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House op Representatives, May 6, 1870.

The Committee on the Judiciary, to whom was referred the
Senate Bill relating to the partition of real estate, report the
same in a new draft.

Per order,

C. H. MERRIAM.
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Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows:—

1 Commissioners appointed by any court to make
2 partition of lands, held by joint tenants, coparceners,
3 or tenants in common, if they become satisfied that
4 a partition of such lands, or any separate and dis-
-5 tinct portion thereof, cannot be made without great
6 injury thereto, shall report the same to the court,
7 with an appraisal of the true value of such lands, or
8 separate and distinct portions thereof; whereupon, if
9 the court, after proper notice to all persons interested

10 in such lands, shall be of opinion that partition can-
-11 not be made without such injury, and that to secure
12 the rights and best interests of the parties, a sale of
13 the lands, or any separate and distinct portion there-
-14 of, should be made, the court may order a sale of

tonmmuucoJtl) of ittossarijusetts.

In the Year One Thousand Eight Hundred and Seventy.

AN ACT
In relation to Partition of Lands.



31870.] HOUSE—No. 349.

15 the same, and appoint some suitable person as trustee,
16 to make the sale, in the manner, and upon such
17 terms and conditions as shall appear most fully to
18 secure the rights and best interests of all parties
19 concerned, and to convey the lands sold to the pur-

-20 chaser thereof, by deed duly executed ; and the court
21 may order such trustee, before he shall have any
22 authority to make a sale, to give bond to the court,
23 for the benefit of all parties interested in the lands
24 to be sold, with sutficient sureties, in such sum as
25 the court may order, for the faithful discharge of all
26 the duties of such trust, and for the payment of the
27 proceeds of any sale made to such persons as the
28 court may order; and the trustee shall return into
29 court, within one year after his appointment, and at
30 any other times when required by the court, an
31 account on oath of any sale made, and all charges
32 and expenditures therefor, which account, if just and
33 true, shall be allowed by the court; and the court
34 shall thereupon order a distribution to be made of
35 the remainder of the proceeds of such sale, to and
36 among the persons entitled thereto according to their
37 respective interest in the lands so sold, to be paid at
38 such times, and upon the happening of such contin-
-39 gencies, as the court, having reference to the nature
40 of their interests therein, may order; and any person
41 having an interest in the lands so sold, may recover,
42 by an action of contract, in his own name, against such
43 trustee, or sureties in the bond, or both, all damages
44 he may suffer from any breach of the conditions of
45 such bond.




