
HOUSE... .No. 391.

House op Representatives, May 18, 1870.

The Committee on Finance, to whom was referred the several
reports of the Railway Committee concerning the Boston,
Hartford and Erie Railroad Company, a Bill providing a further
loan of 13,500,000 in addition to the original loan of 15,000,000
to said company, and certain Resolves relating to the fore-
closure of the Berdell mortgage, so called, have diligently con-
sidered the subject, and report the following financial reasons
against the passage of the Bill.

1. It proposes to put the Commonwealth into business rela-
tions with an irresponsible party. The railroad company, as
such, that is to say the stockholders, have no pecuniary interest
in their undertaking. If there he any value to-day in their
incompleted road, it belongs, first, to the holders of what are
called the “ underlying ” or original mortgage bonds, —some
$2,500,000; and secondly, to the holders of the Berdell mort-
gage bonds, amounting to $20,000,000. It is further proposed
to make an additional mortgage for $15,000,000, which of
course will remove the stockholders just so much further from
the property. Can it be possible that the stockholders will
hereafter manifest sufficient interest in the enterprise to even
keep up an organization of the company, unless the expenses
for so doing shall be paid by the Commonwealth ?

Yet at the close of the first section of the bill, it is provided
that, in paying the proposed loan of $3,500,000 of scrip, “ the
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cost of exchange shall be paid by said railroad company in gold
coin or its equivalent, at the option of the treasurer of the
Commonwealth ;

” and section five provides that “ no scrip shall
be issued, under the provisions of this act, until an agreement
with the Commonwealth shall have been executed by said rail-
road company * * * conditioned that said company shall comply
with the provisions of this act, and shall indemnify and save
harmless the Commonwealth from all expenses incurred, or loss
or damage on account of said scrip, and that said railroad
company shall and will well and truly pay the principal sum of
said scrip,” when due, and the interest thereon, “ as the same
shall fall due, together with the cost of exchange on both prin-
cipal and interest, as before provided.” Are agreements with
such a party of any possible value ? We think not.

2. The second and third sections of the bill afford a seem-
ing protection to the Commonwealth against the future misbe-
havior of her proposed associates, in the provision that the voting
power of “ more than half of the shares of the capital stock of
the railroad company shall be transferred and delivered to the
treasurer of the Commonwealth,” leaving all the rights attach-
ing to said shares, other than the right to vote upon and to trans-
fer the same, in the hands of the present owners, and prescrib-
ing that the vote of the treasurer of the Commonwealth, in the
stockholders’ meetings, shall be cast for eight of the thirteen
directors, who must be “ such persons as shall have been named
and approved by a declaratory vote of the governor and council
for the time being.” The fallacious character of this protection
will appear when it is recollected that the Boston, Hartford and
Erie Railroad Company is, strictly speaking, a Connecticut cor-
poration, amenable to her laws and subject to all the contingen-
cies of her legislation. One section of her statutes reads as
follows: “No person shall be entitled to vote, at any meeting
of the stockholders in any railroad company, by virtue of any
proxy or power ofattorney, unless the same shall have been ex-
ecuted within twelve months immediately preceding such meet-
ing ; and no such proxy or power of attorney shall be used at
more than one annual meeting of such stockholders.” What
is the provision of the bill now under consideration but one
grand proxy, and how long would the State of Connecticut per-
mit us to exercise such an overshadowing proxy at stockholders’
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meetings of one of her own corporations, meeting within her
own borders ? It may be added that of the $25,000,000 of
stock admitted to have been issued by the railroad company, no
more than $500,000 or $600,000 has been issued in accordance
with the laws of this Commonwealth, and very little, if any, in
accordance with Connecticut law. Moreover, according to the
testimony of Mr. Farwell before the Railway Committee, (see
page 208 of Senate Doc. No. 133,) $5,000,000 of this stock was
authorized by our laws, (chapter 145, section 2 of the year 1868,)
and there can be no doubt that every dollar of this parcel of
stock is not only intrinsically worthless, but wholly invalid as
compared with the other stock, for the reason that it was issued
in disregard of the provisions of section eight of chapter sixty-
three of the General Statutes. Who then shall determine at
any time whether the treasurer of the Commonwealth has pos-
session of “ more than half of the legal issue of stock ” ?

3. It is claimed, in well informed and influential quarters,
that the Berdell mortgage is defective with reference to a very
large proportion of the $20,000,000 of bonds issued thereunder,
by reason of the exceeding irregularity in the succession and
management of the trusteeship and the putting out of all the
later issues of the bonds in disregard of the terms and condi-
tions of the mortgage. If this be so, then indeed the Common-
wealth has absolutely no security for her already large advances
to the corporation, and can have none for the new advances
proposed under this bill. Surely the dictates of common pru-
dence should put a check upon further ventures in this direc-
tion, until a searching legal examination shall have settled
these perplexing questions.

4. But, admitting the validity of the Berdell mortgage and
the equality of all the bonds issued under it, another suggestion
is that, when $3,500,000 more of scrip shall have been fur-
nished by the Commonwealth and applied in the construction
of the road, only about $7,000,000, or one-third of the bonds,
will be in our possession, and that the holders of the other two-
thirds may foreclose the mortgage, sell the road for the common
good, and thus appropriate a large share of our advances.
Section four of the bill attempts to provide a security to the
Commonwealth against this contingency in these words:—
“ No scrip, or the proceeds thereof, shall be issued or delivered
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under the provisions of this act, * * * until the governor and
council shall have passed a declaratory vote that the trustees
under the mortgage made by said railroad company to Robert
H. Berdell and others, trustees, are satisfactory persons.” The
mortgage names the original three trustees, and provides that
in case of death, resignation or removal of one of said trustees,
his successor may be appointed by the survivors or survivor;
and in case of the decease, removal or resignation of all of said
trustees, the vacancies may be filled by any judge of the supreme
court of the State of Connecticut. The above provision sug-
gests that the trustees may be persons who will care especially
for the interests of the Commonwealth. Let it be remembered
that “ satisfactory persons ” should be honest, high-minded
persons; that trustees of this character, being bound to the
faithful discharge of their trust under the mortgage, will act
for the interest of the bondholders in general, and without any
reference to the special interests of the Commonwealth. More-
over, if the trusteeships should be filled by persons ever so
“satisfactory” at the outset, it might come to pass within a
twelvemonth that none of them would remain in office, and that,
in accordance with the provisions of the mortgage, the supreme
court of Connecticut would be called upon to name their suc-
cessors ; so that anything like protection to our interests from
this quarter is seen to be a mere phantom. But, in addition to
the facilities provided in the mortgage instrument itself for
enabling the bondholders to protect their own interests, without
regard to the interests or wishes of a conservative and confiding
partner, like the Commonwealth, it is proper to note that the
laws of Connecticut contain special provisions to advance the
same object. We quote from her General Statutes, Title VII,
chapter 1:

Sect. 512. Whenever any railroad company shall have mort-
gaged or conveyed its railroad, or railroad property, or any part
thereof, to any person in trust, for the security of its bondholders,
or other creditors, or for the security of any class of such bondhold-
ers or creditors, and shall have made default in the payment of
principal or interest, due to such creditors, according to contract,
any such creditor may prefer his petition to the superior court, in
any county in which such railroad, or any part thereof is located,
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setting forth such fact, and praying that the trustee, for the benefit
of such bondholders or creditors, may be placed in the possession
of such mortgaged property, for the benefit of such creditors, and
such petition shall be heard and determined at the first term of the
court to which it is returnable, unless continued for reasonable
cause; and if the allegations thereof are found true, such court shall
order and decree that the said corporation, and the president and
directors thereof, under a suitable penalty, shall surrender such
mortgaged property to the trustee, for the benefit of such creditors.

Sect. 516. If such trustee shall neglect his duties, or unneces-
sarily delay to perform the same, any creditor, represented by such
trustee, may apply to any superior court aforesaid, for the removal
of such trustee, which application shall be heard at the first term of
said court; and upon such facts being found true, such court may
remove the trustee from his office and appoint another in his stead,
and at its discretion may, upon the application of any such bond-
holder or creditor, remove a trustee and fill the vacancy.

Under the operation of these provisions of law, after the Bos-
ton, Hartford and Erie Railroad Company shall have made de-
fault in the payment of interest on the Berdell bonds, it may
require the services of more than one salaried officer of the
Commonwealth to attend on the county courts of Connecticut
and plead against the foreclosure of the Berdell mortgage and
the removal of trustees whom the governor and council shall
have declared to be “ satisfactory persons.”

5. Another illusion of the same character with the foregoing,
is contained in the beginning of section seven of the bill,
wherein it is provided that no scrip or the proceeds thereof
shall be issued or delivered under the provisions of this act
until all attachments and other liens and incumbrances upon
the property of said railroad company, * * * shall have been re-
leased, removed or disposed of for the benefit of the Common-
wealth.” It will be observed that there is here no provision that
said attachments after being severally “ removed or disposed
of,” may not be repeated on the same day, or that every cred-
itor of the company, and their name in legion, may not com-
mence suits and obtain executions against the Commonwealth’s
proposed partner in perpetual succession. It is simply impos-
sible to carry on theaffairs of a railroad company for any length
of time, whether the road be in operation or in the process of
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construction, with a live floating debt, which is unrecognized
and unprovided for by the parties in the management.

6. The bill provides for payment from the treasury of a large
and uncertain sum of money so soon as it shall become a law,
and without reference to the completion of the road. At the
end of section six it is made “ lawful for the treasurer of the
Commonwealth, by the direction of the governor and council, to
pay the amounts now due and audited by the Stale engineer to
contractors for work actually performed under the provisions of
chapter 460 of the acts of 1869.” It may be supposed that the
sum here contemplated is only $400,000, that being the amount
of certificates audited by the engineer for work heretofore done,
upon which the State has not advanced the money to the rail-
road company. But the contractors in their testimony before
the Railroad Committee, stated that the amount of their claims
as about $1,750,000, of which about $1,200,000 was based
upon engineers’ estimates. We know from the testimony that
the State engineer has audited certificate to the amount of
$400,000 which have not been paid by the treasurer of the
Commonwealth. For what additional amount the State engi-
neer had previously audited certificates and the money had
been paid over to the railroad company, but withheld by them
from the contractors, we have no means of knowing. It is
stated by the contractors to be large. Nothing can be safely
argped from the facts that the contractors’ receipts to the rail-
road company for all the money, have been seen by the State
engineer, and are perhaps now in his possession, for it has been
ascertained that the contractors were in the habit of giving such
receipts to the company without much regard to the order of
time or the fact of payment, when such receipts were required
to satisfy the officials and hide the company’s shortcomings in
duty. Whatever be the amount due to contractors under this
head, it is clearly embraced in the foregoing provision for the
payment of contractors for work actually performed. Nor, if
the bill should become a law, would it avail in protection of the
Commonwealth to say that the scrip appropriated by chapter 450
of the Acts of 1869 will be insufficient to pay this large amount,
as the contractors would in that event appeal to a future legis-
lature and ask for relief, on the ground that this bill had recog-
nized their full claims, but through oversight had omitted to



71870.] HOUSE—No. 391.

make sufficient provision to meet them. It will be observed
that the payments in question are in nowise contingent upon
the completion of the road, or even upon the resumption of the
work, but would be properly claimed by the parties in interest
so soon as the bill should be passed.

7. The latter part of section ten of this bill proposes to lessen
the security of the Commonwealth for a portion of its loan un-
der the provisions of chapter 450 of the Acts of the year 1869,
by allowing the company to withhold even the security of an
equal amount of Berdell bonds for the million of dollars to be
advanced on account of filling certain flats on the northerly
shore of South Boston, and building a sea-wall along or around
the same. This operation would leave the Commonwealth with
a simple mortgage on said flats and a second mortgage on sun-
dry wharves encumbered by prior mortgages to the extent of
$2,590,000, (Senate Doc. No. 183,page 97,) for none of which
property has a single dollar of original purchase money been
paid by the company. In the judgment of your Committee
such mortgages to the Commonwealth are no adequate security
for a loan of $1,000,000.

8. Section twelve of the bill provides that the governor and
council shall have free access to all the books and accounts of
said railroad company for the purpose of examination. This
provision is in every way insufficient for the purpose to be at-
tained. Substantially the same condition was 1 inserted in the
Act of 1867, relating to the former loan to the company, and
those who are curious to know how far it came short of accom-
plishing its object in that case, and are anxious to devise
stronger safeguards, are referred to the testimony of director J.
S. Whitney, (page 136 of Senate Doc. No. 133,) who says that,
when asked by the commissioners under that Act “ what had
become of a certain $2,000,000 they were trying to watch, he
told them it was none of their business and considered that
he stood within the law and a fair interpretation of it when ho
told them so ;

” and to the examination of H. N. Parwell, the
financial manager of the company, who, when pushed by the
commissioners to know where the money was, says (page 213
of same document,) “ he did not tell them,” but “ felt very
much as General Whitney did, that it was none of their busi-
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ness; that it was not for him to tell them ; they had a right to
examine the books and vouchers.”

The experience of our two State directors in the councils of
the company last year, is illustrative of the same difficulty.
After faithful and persevering efforts for five months they had
found it impossible to learn anything, and finally reported
frankly to the legislature (House Doc. No. 33 of the present
year,) that they were “ unable to communicate any authentic
information as to its financial condition.”

9. The amount of aid required by the railroad company at
this time to lift it to anything like a respectable commercial
position, and put its road in a condition for service between
Boston and Fishkill, is not less than 87,500,000, besides a large
additional amount for terminal facilities. If the policy of the
present bill be adopted, it will certainly be followed up in due
time by other similar legislation, until ten millions or more of
dollars, in all, shall have been advanced for the construction of
a railroad of uncertain pecuniary value and lying mostly in
another State.

Moreover, this bill does not, in fact, provide anything like
the amount of aid to the enterprise which is at first sight sug-
gested. The nominal amount is $3,500,000, in five per cent,
gold-bearing scrip. The present market price of our five per
cent, scrip is about 96 per cent, in currency. The discount
from this cause would not be less than $150,000. Section
eleven provides that there shall be set apart, for the sinking
fund, from each $lOO of the amount received from the sale of
scrip so issued, a sum not less in amount than shall, with the
accumulations, produce at the maturity of such scrip an
amount equal to the scrip so issued. Allowing compound
interest at six per cent., the sum thus required to be set apart
would be not far from twenty dollars on every hundred of
scrip.
The principal sum being ....$3,500,000 00
Deducting loss on sale of scrip, $150,000 00
And 20 per cent, reserve for

sinking fund, . . . 700,000 00
850,000 00

Leaves .......$2,650,000 00
as the balance available for work on the road.
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10. Finally, we object to the bill because the proposed expen-
diture of the public money beyond the limits of the Common-
wealth is an act of exceedingly questionable constitutionality.

The Committee find nothing in the present circumstances of
the Boston, Hartford and Erie Railroad enterprise to justify
any legislation other than that which looks to the immediate
winding up of its affairs. The company is hopelessly in debt.
Bankruptcy, thorough and complete, is the only way out. The
sooner this conclusion is acquiesced in, the better it will be for
stockholders, bondholders and the public.

The Committee accordingly recommend the passage of the
accompanying Resolves, being the same Resolves reported by
the minority of the Committee on Railways.

D. L. HARRIS.
S. A. CHURCHILL.
E. TAYLOR.
THOMAS RICE.
A. H. BEARD.

*

H. J. NAZRO.
2*
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RESOLVES

Relative to the Boston, Hartford and Erie Railroad Company’s
Mortgage to Robert H. Berdell and others.

Resolved, That the governor, with the advice and consent of
the council, is hereby authorized and requested to cooperate
with the bondholders in taking all necessary and proper meas-
ures for the protection of the interests of the Commonwealth as
a bondholder under the mortgage made by the Boston, Hart-
ford and Erie Railroad Company to Robert H. Berdell and
others, and ratified and confirmed by chapter one hundred and
forty-two of the acts of the year eighteen hundred and sixty-
six; and in making available the security for said bonds in
the manner provided in said mortgage.

Resolved, That the sum of ten thousand dollars be, and the
same is hereby appropriated to be expended by the governor
and council for the purposes of the foregoing resolve.

CommomocoJtl) of iftassadjuoctts.

In the Year One Thousand Eight Hundred and Seventy.
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House op Representatives, May 18,1870.

The undersigned, one of the Committee on Finance, to whom
was referred the various reports of the Committee on Railways
relative to the petition of the Boston, Hartford and Erie Rail-
road Company, having carefully considered the same, reports
that the bill reported by the majority of the Committee on
Railways ought to pass, in a new draft, which is respectfully
submitted.

THOMAS L. JENKS.

€ommomuca(tl) of ittassacljusctts.

MINORITY REPORT.
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Be it enacted hy the Senate and House of Representa-
tives, in General Court assembled, and hy the authority of
the same, as follows:—

1 Sect. 1. For the purpose of securing the construc-
-2 tion and completion of the railroad of the Boston,
3 Hartford and Erie Railroad Company from the city of
4 Boston to Hartford in Connecticut, and thence to Fish-
-5 kill in the state of New York, and to aid in the prep-
-6 aration of terminal facilities therefor, the treasurer
7 of the Commonwealth is hereby authorized and in-
-8 structed to issue and deliver scrip or certificates of in-
-9 debtedness in the name and in behalf of the Com-

-10 monwealth, and in the manner hereinafter provided,
11 to the amount of three million and five hundred thou-
-12 sand dollars in addition to the amount appropriated
13 for certain purposes by authority of chapter four hun-

AN ACT
In addition to Acts to aid the Construction of the Boston,

Hartford and Erie Railroad.

(EmnmmttocoJtl) of ittaasadjustfts.

In the Year One Thousand Eight Hundred and Seventy.
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14 dred and fifty of the acts of the year eighteen hundred
15 and sixty-nine, and in accordance with the contracts
16 between the Commonwealth and said railroad com-

-17 pany.
18 Said scrip shall be expressed, principal and interest,
19 in the currency of Great Britain, at the rate of four
20 and eighty-four one hundredths dollars to the pound
21 sterling, and payable to the bearer thereof in London,
22 and hearing interest at the rate of five per cent, per
23 annum, payable semi-annually in 'London on the first
24 days of January and July ; which said scrip or certifi-
-25 cates shall be redeemable in London on the first day
26 of January, in the year nineteen hundred, and shall
27 bear date on the first day of January or July which
28 shall next precede the issue of the same ; or the whole
29 or any part of said scrip, if the governor and council,
30 for the time being, shall so direct, shall be expressed,
31 principal and interest, in federal currency, and paya-
-32 ble to the bearer thereof in Boston, and bearing in-
-33 terest at the rate of five or six per cent, per annum,
34 payable semi-annually in Boston on the first days of
35 January and July; which said scrip or certificates
36 shall be redeemable in Boston on the first day of Jan-
-37 uary in the year nineteen hundred, and shall bear date
38 on the first day of January or July which shall next
39 precede the issue of the same. All said scrip shall
40 be countersigned by the governor of the Common-
-41 wealth for the time being, and be deemed a pledge of
42 the faith and credit of the Commonwealth for the re-
-43 demption thereof. In paying the said scrip the cost
44 of exchange shall be paid by said railroad company
45 in gold coin or its equivalent, at the option of the
46 treasurer of the Commonwealth,
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1 Sect. 2. No scrip, or the proceeds thereof, shall
2 be issued or, delivered under the provisions of this
3 act until more than half of the shares of the capital
4 stock of said railroad company shall have been regu-
-5 ularly transferred upon the stock transfer book of
6 said railroad company and delivered to the treasurer
7 of the Commonwealth, to be held by him and his
8 successors in office in the manner and for the purposes
9 hereinafter provided; nor unless such majority of said

10 shares of stock shall have been so transferred and de-
ll livered before the first day of January next. Said
12 treasurer shall receive such shares of stock so trans-
-13 ferred as the same shall be tendered, and shall give
14 certificates therefor in the following terms and form :

15 Received of shares of the capital stock of the
16 Boston, Hartford and Erie Railroad Company, to be held
17 for the purpose of voting thereon at all meetings of the
18 stockholders of said railroad company until such time as
19 the Commonwealth shall have been relieved from all liabil-
-20 ity on account of the scrip or certificates of indebtedness
21 to be issued under the provisions of an act of the year
22 eighteen hundred and seventy, entitled “an act in addition
23 to acts to aid the construction of the Boston, Hartford and
24 Erie Railroad,” or which shall have been heretofore issued
25 under any act to which this is in addition, or until a dividend
26 upon the capital stock of said railroad company shall have
27 been earned and lawfully declared, and then to be surren-
-28 dered to the said or his assigns the holder of
29 this certificate.
80 No.

Treasurer of the Commonwealth.

31 All the rights of the owners of said shares of
32 stock, other than the right to vote upon and transfer
33 the same, shall attach to the certificates of said treas-
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34 urer. Said certificates shall be recorded and shall be
35 transferable at the transfer office of said railroad
36 company in Boston, in the same manner as certificates
37 of stock, but the transfer shall be upon a separate
38 book, and the accounts of said transfers and certifi-
-39 cates shall be kept separately from the stock accounts
40 of said' railroad company. No transfer shall affect
41 the right of the Commonwealth to hold and vote
42 upon such shares of stock.
43 Said treasurer shall hold and vote upon such
44 shares of stock as shall be so transferred and deliv-
-45 ered, provided a majority of said shares of stock shall
46 have been so transferred and delivered before the first
47 day of January next, and shall vote for such direc-
-48 tors, as hereinafter provided, as shall be named and
49 approved by the governor and council for the time
50 being, and at all meetings of the stockholders of said
51 railroad company shall have the full powers of stock-
-52 holders to act and vote, under the direction of the
53 governor and council for the time being, upon all
54 other matters and things.
55 If more than one-half of said shares of stock shall
56 not have been so transferred and delivered to said
57 treasurer before said first day of January next, then
58 said treasurer shall surrender to the persons entitled
59 thereto any and all such shares of stock as shall have
60 been so transferred and delivered.

1 Sect. 3. The directors of said railroad company
2 shall consist of thirteen persons, of whom nine, and
3 no more, shall be voted for by the treasurer of the
4 Commonwealth, voting upon and representing all the
5 shares of stock transferred and delivered to the treas-
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6 urer of the Commonwealth under the provisions of
7 this act, and voting for such persons as shall have been
8 named and approved by a declaratory vote of the gov-
-9 ernor and council for the time being.

1 Sect. 4. No scrip, or the proceeds thereof, shall
2 be issued or delivered under the provisions of this act
3 until a new election of all the officers of said railroad
4 company shall have taken place after the transfer and
5 delivery to the treasurer of the Commonwealth of
6 more than half of the shares of the capital stock of
7 said railroad company as herein before provided; nor
8 until the governor and council shall have passed a
9 declaratory vote, that the trustees under the mortgage

10 made by said railroad company to Robert H. Berdell
11 and others, trustees, are satisfactory persons, nor until
12 the state of Connecticut shall have passed an act not
13 to restrict the treasurer of this Commonwealth from
14 exercising the right to vote upon each share of the
15 stock to be transferred to him as aforesaid.

■1 Sect. 5. No scrip shall be issued under the pro-
-2 visions of this act until an agreement with the Com-
-3 monwealth shall have been executed by said railroad
4 company, in a form approved by the governor and
5 council, and delivered to the treasurer of the Connnon-
-6 wealth, and conditioned that said railroad company
7 shall comply with the provisions of this act, and shall
8 indemnify and save harmless the Commonwealth from
9 all expenses incurred or loss or damage on account of

10 said scrip, and that said railroad company shall and
11 will well and truly pay the principal sum of said
12 scrip in the currency in which the same shall be
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13 expressed when the same shall become due and
14 payable, at London or Boston as the case may be,
15 and interest thereon in the currency in which the
16 same shall be expressed as the same shall fall due,
17 together with the cost of exchange on both principal
18 and interest as herein before provided ; and no such
19 scrip shall be issued, except as hereinafter provided,
20 until there shall have been delivered to the treasurer
21 of the Commonwealth, as security that said railroad
22 company shall fulfil and perform all the terms and
23 conditions of said agreement and shall indemnify and
24 save harmless the Commonwealth from all expenses
25 incurred, or loss or damage on account of said scrip,
26 bonds, secured by the mortgage made by said railroad
27 company to Robert H. Berdell, Dudley S. Gregory
28 and John C. Bancroft Davis, trustees, ratified and con-
-29 firmed by chapter one hundred and forty-two of the
30 acts of the year eighteen hundred and sixty-six, to
31 and for the amount of three million and five hundred
32 thousand dollars, and when said scrip, principal and
33 interest, shall have been taken up and paid, and the
34 Commonwealth shall have been relieved from all ex-
-35 penses, loss, damage and liability on account of said
36 scrip, then the treasurer of the Commonwealth shall
37 cancel said bonds and redeliver the same to said
38 railroad company: provided , that whenever bonds,
39 secured by said mortgage to Robert 11. Berdell and
40 others, trustees, to and for the amount of not less than
41 five hundred thousand dollars shall have been deliv-
-42 ered to the treasurer of the Commonwealth, in the
43 manner and upon the terms herein before provided,
44 and a contract, satisfactory to the governor and coun-
-45 cil, with ample security for the performance of the
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46 same, shall have been made for the construction and
47 completion of the railroad of said railroad company
48 from Putnam to Willimantic, for a sum less than five
49 hundred thousand dollars and within less than six
50 months from the date of contract, then, if the gov-
-51 ernor and council shall so direct, scidp to the same or

52 a less amount, as may be required under said contract,
53 shall be issued from time to time as the work pro-
-54 grosses, for the completion of said railroad from
55 Putnam to Willimantic and for no other purpose,
56 and the proceeds paid over in the manner hereinafter
57 provided.

1 Sect. 6. No scrip, or the proceeds thereof, shall be
2 issued or delivered, under the provisions of this act,
3 except under the provision of the previous section, un-

-4 til a contract or contracts shall have been made with
5 suitable persons, with security satisfactory to the gov-
-6 ernor and council, for the construction and completion
7 of the railroad of said railroad company from Boston
8 to Hartford within less than six months from the date
9 of contract for a sum less than five hundred thousand

10 dollars, and from thence to the Hudson River at Fish-
-11 kill within less than eighteen months from the date of

12 contract for a sum less than two million and eight hun-
-13 dred thousand dollars. When said contracts shall
14 have been made and performed any portion of said

15 scrip or the proceeds thereof that shall remain,
16 after the deductions to be made for the sinking fund

17 as hereinafter provided, may be used with the appro-
-18 bation of the governor and council in the improve-

-19 mcnt of the terminal facilities of said railroad at Bos-

-20 ton and Fishkill. It shall be lawful for the treasurer
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21 of the Commonwealth, by the direction of the gover-
-22 nor and council, to pay the amounts now due and
23 audited by the state engineer to contractors for work
21 actually performed under the provisions of chapter four
25 hundred and fifty of the acts of the year eighteen hun-
-26 dred and sixty-nine, so soon as an election of new

27 directors shall have been had, conformably to the
28 provisions of section four.

1 Sect. 7. No scrip, or the proceeds thereof, shall
2 be issued or delivered, under the provisions of this
3 act, until all attachments and other liens and incum-
-4 brances upon the property of said railroad company,
5 excepting existing mortgages and a mortgage to be
6 made under the provisions of a vote of said railroad
7 company to Dwight Foster, Benjamin E. Bates and
8 E. C. Sherman, trustees, shall have been released,
9 removed or disposed of for the benefit of the Common

10 wealth, and said last named mortgage shall have been
11 duly executed in such manner as to create, after the
12 same shall have received all necessary ratification and
13 confirmation, a valid and effectual lien upon the fran-
-14 chises and all the property, real and personal, now
15 owned or which may hereafter be acquired by said
16 railroad company subject only to existing mortgages.
17 Said railroad company is hereby authorized to make
18 and execute said mortgage to Dwight Foster, Benja-
-19 min E. Bates and E C. Sherman, trustees, to the
20 amount of fifteen millions of dollars, and may issue
21 bonds under the same ; but none of said bonds shall
22 be issued without the consent of the governor and
23 council, except in exchange for bonds secured by said
24 mortgage to Robert 11. Berdell and others, trustees,
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25 until there shall have been a new election of all the
26 officers of said railroad company as provided in section
27 four.

1 Sect. 8. Said railroad company, for the purpose
2 of procuring the bonds, secured by said mortgage to
3 Robert H. Berdell and trustees, to be delivered
4 to the treasurer of the Commonwealth, is hereby
5 authorized to exchange with the holders thereof
6 bonds to he issued under the mortgage to Dwight
7 Foster and others, trustees, but both said last men-
-8 tioned and said first mentioned bonds shall be esti-
-9 mated at their par value and said exchange shall be

10 made principal sum for principal sum.

1 Sect. 9. No scrip, or the proceeds thereof, shall
2 be issued or delivered, under the provisions of this
3 act, until all the real estate, franchises and other
4 property held or claimed to be held by the Boston,
5 Hartford and Erie Ferry Extension Railroad Com-
-6 pany, and leased or claimed to be leased to the Bos-
-7 ton, Hartford and Erie Railroad Company, shall have
8 been conveyed to said last named railroad company,
9 or such provisions and agreements shall have been

10 made respecting the same as shall be satisfactory to
11 the governor and council.

1 Sect. 10. The scrip, or proceeds thereof, issued
2 or delivered, under the provisions of this act, shall be
3 delivered only to the persons who agree to construct
4 said railroad, or to their legal representatives or
5 assigns, and upon the certificate of the state engineer
6 that they are entitled to the same by the terms of
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7 their contracts, and all scrip authorized to be issued
8 under the provisions of this act,- or the proceeds
9 thereof, shall be delivered from time to time by the

10 treasurer of the Commonwealth to the contractors on
11 the certificate of the state engineer that they are
12 entitled to the same by the terms of their contracts.
13 So much of chapter four hundred and fifty of the
14 acts of the year eighteen hundred and sixty-nine as
15 requires the delivery to the treasurer of the Common-
-16 wealth of bonds, secured by the mortgage to Robert
17 H. Berdell and others, trustees, as security for pay-
-18 ments made on account of filling flats on the northerly
19 shore of South Boston and in building a sea-wall
20 along or around the same, is hereby repealed. The
21 other provisions of said act are hereby reaffirmed.

1 Sect. 11. All scrip issue. ' under the provisions of
2 this act shall be disposed ol jy the treasurer of the
3 Commonwealth, under the direction of the governor
4 and council, and there shall be reserved and set apart
5 by the treasurer of the Commonwealth from each one
6 hundred thousand dollars of scrip so issued such a
7 sum as the governor and council shall direct, which
8 shall be duly paid to the commissioners of the sink-
-9 ing fund established by the acts to which this is in

10 addition, to be held, invested and reported upon
11 agreeably to the provisions establishing said fund,
12 and the sum so reserved shall not be a less amount
13 than shall with the accumulations produce at the
14 maturity of such scrip an amount equal to the scrip
15 so issued.

1 Sect. 12. The governor and council shall thcm-
-2 selves, or by their committees or agents appointed for
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3 that purpose, at all times, until the payment of the
4 scrip issued under this act, and of the acts to which
5 this is in addition, have free access to all the books
6 and accounts of said railroad company for the purpose
7 of examination.

1 Sect. 13. This act shall take effect upon its pas-
-2 sage.






