
HOUSE No. 450.

House op Representatives, June 3, 1870.

The Committee on Railways, to whom was referred the pe-
tition of Jonathan Bourne and others, for a railroad from Mid-
dleborough to New Bedford, have considered the same, and re-
port the accompanying Bill.

Per order,

ROBERT JOHNSON.

Commomomltl) of illassadjusctts.
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In the Year One Thousand Eight Hundred and Seventy.

AN ACT

To incorporate the New Bedford and Middleborough
Railroad Company.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled , and by the authority of
the same, as follows :—

1 Sect. 1. Jonathan Bourne, Oliver Ames and
2 James 13. Thompson, their associates and successors,
3 are hereby made a corporation by the name of the
4 New Bedford and Middleborough Railroad Company;
5 with all the powers and privileges, and subject to all
6 the duties, restrictions and liabilities set forth in the
7 general laws which now are or hereafter may be in
8 force, relating to railroad corporations.

1 Sect. 2. Said corporation is hereby authorized to
2 locate, construct, maintain and operate a railroad,
3 with one or more tracks, from some convenient point
4 at or near the junction of the railroads of the Old
5 Colony and Newport Railway Company and the Cape
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6 Cod Railroad Company in Middleborough ; thence
7 running southerly through the towns of Middle-
-8 borough, Lakeville, Rochester, Freetown and Acush-
-9 net, or any of the same, and east of the Long Pond,

10 through the Assowampset Neck to a convenient
11 point in the town of Acushnet; and thence running
12 on the east side of the Acushnet River through the
13 town of Fair-haven to a terminus at or near Elm
14 street in the city of New Bedford, or on the west
15 side of said river through the city of New Bedford to
16 the terminus aforesaid, as said corporation may elect.
17 If said corporation shall locate any part of its railroad
18 over any navigable or tide waters, the same shall be
19 constructed in such manner, and with such suitable
20 draws, as the board of harbor commissioners shall
21 direct.

1 Sect. 3. Said corporation may enter with its rail-
-2 road upon, unite the same with, and use the railroad
3 of the Old Colony and Newport Railway Company,
4 and said last mentioned company may enter with its
5 railroad upon, unite the same with, and use the rail-
-6 road of said corporation, subject to the provisions of
7 the general laws. In case the railroad of said cor-
-8 poration shall be located and constructed on the west
9 side of the Acushnet River, the New Bedford and

10 Taunton Railroad Company may enter with its rail-
-11 road upon, unite the same with, and use the railroad
12 of said corporation, subject to the provisions of the
13 general laws.

1 Sect. 4. The capital stock of said corporation
2 shall not exceed the sum of seven hundred thousand
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3 dollars, nor be less than four hundred thousand dol-
-4 lars, and shall be divided into shares of one hundred
5 dollars each, the number of which shall be determined
6 from time to time by its directors.

1 Sect. 5. The Old Colony and Newport Railway
2 Company may subscribe for and hold shares of the
3 capital stock or the securities of said corporation to
4 such an amount (not exceeding one-half of the capital
5 stock or securities of said corporation,) as may be
6 authorized by a majority vote upon the stock repre-
-7 sented, at a legal meeting of the stockholders of said
8 Old Colony and Newport Railway Company, duly
9 called for the purpose.

1 Sect. 6. The towns of Lakeville, Middleborough,
2 Acushnet and Fairhaven may severally subscribe for
3 and hold shares of the capital stock or the securities
4 of said corporation, to an amount not exceeding five
5 per centum of the valuation of said towns respectively,
6 for the year in which the subscription shall be made :

7 provided, that two-thirds of the legal voters of said
8 towns respectively, present and voting by ballot, and
9 using the check-list, at a legal meeting, duly called

10 for the purpose, shall vote to subscribe for such
11 shares or securities ; and provided, also, that the total
12 amount of all subscriptions of said towns respectively,
13 which have been or may be made to the stock or se-
-14 curities of any railroad corporation or corporations
15 under authority of this or any previous act, shall not
16 exceed five per centum of the assessed valuation of said
17 towns respectively. Said towns may pay for such
18 shares or securities, so voted to be taken out of their
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19 respective treasuries, and may raise by loan upon
20 bonds, or tax, or otherwise, any and all sums of money
21 which may be necessary to pay for the same, and may
22 hold and "dispose of the same like other town prop-
-23 erty ; and the selectmen of said towns respectively, or
2-1 any agent specially chosen for the purpose, shall
25 have authority to represent said towns respectively, at
26 any and all meetings of said corporation, and may
27 vote on the whole amount of the stock so held, any-
-28 thing in chapter sixty-three of the General Statutes
29 to the contrary notwithstanding.

1 Sect. 7. This act shall take effect upon its pas-
-2 sage, and shall be void unless said railroad shall be
3 located within two years and constructed within three
4 years from the passage hereof.



The undersigned, dissenting from the conclusions reached by
by the majority of the Committee on Railways, respectfully
presents the following as a

The petition of Jonathan Bourne and others, asks for the
charter of a railroad from New Bedford to Middleborough,
there connecting with the Old Colony and Newport Railroad,
and forming another route between New Bedford and Boston.

There ax-e already two existing lines from New Bedford to
Boston; one via the New Bedford and Taunton, Taunton
Branch and the Providence railroads ; the other via the Fair-
haven Branch, Cape Cod and the Newport and Old Colony rail-
roads. It was not contended that there was business enough
on the line of the road to warrant its being built. It was as-
serted that the competition that would arise between the pro-
posed line and existing lines would be a benefit to New Bedford.

Assuming that if capital can be found with confidence
enough in the enterprise to build the road, that a charter
should not be refused, I think it incumbent upon the legislature
to make such an Act as will secure to the public the greatest
present benefits and advantages with the least injury to exist-
ing lights, and at the same time put no obstacle in the way of
future public improvement and accommodation.

Having these objects in view, I am clearly of the opinion that
the grant of the legislature should limit the new corporation to
the east route in approaching the city of New Bedford, and not
confer the optional privilege of the east or west route as pro-
vided in the bill of the majority of the Committee.

Several considei'ations lead me to this conclusion.
First, the local interest along the route Vill be better sub-

served by the east line. Among the petitioners for this charter
are numerous citizens of Fairhaven. The line on the east side
will pass through Fairhaven; the line on the west side passes
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without the town ofFairhaven, and will give the inhabitants no
facilities or accommodation beyond what they now have.

It appeared before the Committee that the only present busi-
ness along the line which would be increased or developed by
the construction of the road was that of the saw mill of Mr.
Hamlin ; the east line accommodates his mill, the west line is
so far removed from his premises as greatly to lessen the value
of the road to Mr. Hamlin.

Secondly
,

the adoption of the west line, will, in my opinion,
seriously injure the future freight business of New Bedford.
The disposition shown by the Old Colony and Newport Railway
Company to own the controlling interest in the proposed road,
shows that the new line is to be only a competing line to the
New Bedford and Taunton road. While I am in favor of this
competition, I claim the Competition should be fair and just,
and the legislature in granting a charter should not give to the
new road undue or unfair advantages over existing lines. If
the west line is adopted, it will prevent the extension of the
New Bedford and Taunton road down to the wharves below
the bridge. And while by this charter you are preventing
what is called a monopoly by granting a competing route, you
are creating a monopoly in the new road. What the citizens
and business of New Bedford requires is the extension of the
New Bedford and Taunton road, to the wharves below the
bridge, and a passenger depot nearer the centre of the city.

Competition with the proposed road will of necessity bring
this extension, and the business wants of the community be met.
But the location of the proposed road on the west side of the
river, will effectually prevent the New Bedford and Taunton
road from reaching the central wharves of the city. This is
unfair and unjust to a corporation which has been created by
an Act of the legislature, and has a right to expect from the
State reasonable protection in the expenditures it has made
for the public. Not only is the life of an existing road threat-
ened by granting the proposed road the right to the west side
of the river, but large public interests beyond the line of that
road, are greatly injured.

The New Bedford and Taunton road, since the opening of
the Mansfield and Framingham road, forms part of a line of
railroad with the north and west, to the seaboard. The in-
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creased facilities for the movement of western and northern
freight, calls for better water accommodations at the New Bed-
ford terminus. This western and northern business the Mid-
dleborough route cannot secure, since that route leads only to
Boston. By allowing the Middleborough road to occupy the
west shore of the river, you prevent the New Bedford and
Taunton road reaching available tide water, and thereby injure
the Taunton Branch Railroad, the Framingham and Mansfield
connecting roads, and do a great injury to the freighting com-
munity on the line of those roads.

The original line intended to be asked for by the friends of
the Middleborough road, was on the east side of the river. A
departure from it is prompted by the Old Colony and Newport
Railway, to monopolize the river and prevent an existing cor-
poration extending its line and doing the business that natu-
rally and legitimately belongs to it.

Prompted by these considerations, I respectfully recommend
the passage of the accompanying bill.

E. H. CHISHOLM.
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AN ACT
To incorporate the New Bedford and Middleborough

Railroad Company.

Be it enacted hy the Senate and House of Representa-
tives, in General Court assembled , and hy the authority of
the same, as follows:—

1 Sect. 1. Jonathan Bourne, Oliver Ames, and
2 James D. Thompson, their associates and successors,
3 are hereby made a corporation by the name of the
4 New Bedford and Middleborough Railroad Company,
5 with all the powers and privileges, and subject to all
6 the duties, restrictions and liabilities set forth in the
7 general laws which now are or hereafter may be in
8 force relating to railroad corporations.

1 Sect. 2. Said corporation is hereby authorized to
2 locate, construct, maintain and operate arailroad, Avith
3 one or more tracks, from some convenient point at or
4 near the junction of the railroads of the Old Colony
5 and Newport Railway Company, and the Cape Cod

(Emnmmuucoitl) of iitossocljusetts.
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6 Railway Company in Middleborough; thence run-
-7 ning southerly through the towns of Middleborough,
8 Lakeville, Rochester, Freetown and Acushnet, or any
9 of the same, and east of the Long Pond, through

10 the Assowampset Neck to a convenient point in the
11 town of Acushnet, and thence running on the east
12 side of the Acushnet River through the town of
13 Fairhaven to a terminus at or near Elm Street, in the
14 city of New Bedford. If said corporation shall locate
15 any part of its railroad over any navigable or tide-
-16 waters, the same shall be constructed in such manner,
17 and with such suitable draws, as the board of harbor
18 commissioners shall direct.

1 Sect. 3. Said corporation may enter with its rail-
-2 road upon, unite the same with, and use the railroad
3 of the Old Colony and Newport Railway Company,
4 and said last mentioned company may enter with its
5 railroad upon, unite the same with, and use the rail-
-6 road of said corporation, subject to the provisions of
7 the general laws.

1 Sect. 4. The capital stock of said corporation
2 shall not exceed the sum of seven hundred thousand
8 dollars, nor be less than four hundred thousand dol-
-4 lars, and shall be divided into shares of one hundred
5 dollars each, the number of which shall be deter-
-6 mined from time to time by its directors.

1 Sect. 5. The Old Colony and Newport Railway
2 Company may subscribe for and hold shares of the
3 capital stock or the securities of said corporation to
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4 such an amount (not exceeding one-half of the capi-
-5 tal stock or securities of said corporation) as may be
6 authorized by a majority vote, upon the stock repre-
-7 sented, at a legal meeting of the stockholders of said
8 Old Colony and Newport Railway Company, duly
9 called for the purpose.

1 Sect. 6. The towns of Lakeville, Middleborough,
2 Acushnet and Fairhaven, may severally subscribe for
3 and hold shares of the capital stock, or the securities
4 of said corporation, to an amount not exceeding five
5 per centum of the valuation of said towns, respec-
-6 tively, for the year in which the subscription shall be
7 made : provided, that two-thirds of the legal voters of
8 said towns respectively, present and voting by ballot,
9 and using the check-list, at a legal meeting duly

10 called for the purpose, shall vote to subscribe for such
11 shares or securities; and provided, also, that the total
12 amount of all subscriptions of said towns, respec-
-13 tively, which have been or may be made to the stock
14 or securities of any railroad corporation or corpora-
-15 tions under authority of this or any previous act, shall
16 not exceed five per centum of the assessed valuation
17 of said towns, respectively. Said towns may pay for
18 such shares or securities, so voted to be taken, out of
19 their respective treasuries, and may raise by loan
20 upon bonds, or tax, or otherwise, any and all sums of
21 money which may be necessary to pay for the same,
22 and may hold and dispose of the same like other
23 town property ; and the selectmen of said towns,
24 respectively, or any agent specially chosen for the
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25 purpose, shall have authority to represent said towns,
26 respectively, at any and all meetings of said corpora-
-27 tion, and may vote on the whole amount of the stock
28 so held, anything in chapter sixty-three of the Gen-
-29 eral Statutes to the contrary notwithstanding.

1 Sect. 7. This act shall take effect upon its pas-
-2 sage, and shall be void, unless said railroad shall be
3 located within two years, and constructed within
4 three years from the passage hereof.


