
HOUSE No. 483.

Commoutocaltl) of iHaooadjuocUs.

lathe Year One Thousand Eight Hundred and Seventy.

AN ACT
To incorporate the Boston and Portland Railway Trust

Company.

[As it will be if amended as proposed by Mr. Fkenoh. Amendments
indicated by brackets or words in italic.']

Be it enacted hy the Senate and House of Representa-
tives, in General Court assembled , and hy the authority of
the same , as follows :—

1 Sect. 1. George M. Browne of Boston, Francis
2 Cogswell of Andover, George C. Lord of Boston, Al-
-3 bert H. Hoyt of Boston, William B. Brown of Mar-
-4 blehead, Benjamin E. Bates of Boston, Franklin
5 Haven of Boston, Daniel W. Lord of Malden, George
6 Cogswell of Bradford, Charles G. Nazro of Boston,
7 Seth Adams of Boston, William Cushing of New-
-8 buryport, George W. Chipman of Boston, Nathaniel
9 G. White of Lawrence, Daniel Saunders, junior, of



[June,RAILWAY TRUST COMPANY.2

10 Lawrence, John I. Baker of Beverly, J. Wingate
11 Thornton of Boston, Henry L. Williams of Salem,
12 Thomas W. Pierce of Topsfield, William D. Crockett
13 of Boston, Melville E. Ingalls of Boston, Charles F.
14 Choate of Cambridge, Otis P. Lord of Salem, Wilder
15 S. ihurston o*f Lynn, John Woolrcdge of Lynn, Lorin
16 L. Fuller of Malden, Jerome Jones of Boston, John
17 S. Dunlap of Boston, Eugene H. Sampson of Boston
18 and James H. Carleton of Haverhill, and their suc-
-19 cessors, to be appointed by the legislature as herein -

20 after provided, are hereby made a corporation by the
21 name of the Boston and Portland Hallway Trust
22 Company, for the purpose of acquiring, for the per-
-23 petual benefit of the people of this Commonwealth,
24 the Eastern Railroad and the Boston and Maine
25 Railroad.

1 Sect. 2. The first five persons named herein as
2 corporators, or a majority of said five persons, shall,
3 within sixty days from the passage of this act, call a
4 meeting of said corporators, for the purpose of organ-
-5 izing said company, by giving to their associates,
6 through the mail, at least five days’ notice of the time,
7 place and purpose of said meeting. The presence of
8 twenty corporators at any meeting thereof shall be
9 necessary to constitute a quorum, but a less number

10 may adjourn from time to time.

1 Sect. 3. At said first meeting the corporators shall
2 choose separately, by ballot, a president, treasurer,
3 clerk and a board of five directors; prescribe their
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4 duties, fix their salaries and determine the amount of
5 the bonds to be required of the treasurer; but no cor-

-6 porator shall be eligible to the office of president,
7 treasurer or clerk of this company.
8 The official bonds given by the treasurer shall be
9 entered of record in the office of the company, and

10 deposited for safe-keeping in the office of the treasurer
11 of this state.

1 Sect. 4. The president, treasurer and clerk shall
2 be duly sworn to the faithful discharge of the duties
3 of their respective offices, and shall hold the same
4 until removed by a vote of the corporators.
5 The president and the clerk so chosen shall act as
6 the president and the clerk of the board of directors,
7 and at all meetings of the corporators the president
8 shall have the casting vote in case of a tie.
9 The president and treasurer shall not engage in

10 any other business during their continuance in office.

1 Sect. 5. The board of directors shall be chosen
2 by the corporators from among their own number,
3 and shall hold their offices for one year, or until
4 others are chosen in their stead.
5 The board of directors, together with the president,
6 shall have charge of the executive duties of the com-
-7 pany, and shall be vested with all the powers neces-
-8 sary to carry into effect the provisions of this act,
9 which are not otherwise expressly conferred upon the

10 corporators. Four directors shall constitute a quorum,
11 but all votes, except for adjournment, shall be unanr
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12 mous, and shall receive the assent of the president
13 before they shall have effect.
14 In case of a division among the directors, it shall
15 be the duty of the president, upon the written request
16 of any director, to call a special meeting of the cor-
-17 porators for the purpose of deciding the questions at
18 issue, and the notice of said meeting shall state the
19 business for which it is called.

1 Sect. 6. Upon the organization of said company,
2 the corporators shall, by lot, divide their number into
3 six divisions, containing five members each, and each
4 division shall hold office for one, two, three, four, five
5 or six years, respectively, accordingly as they shall be
6 drawn.
7 And at some time in the month of January of each
8 year, the legislature shall elect by ballot, in joint con-

-9 vention, five citizens of this state as corporators, who
10 at the next annual meeting shall take the place of
11 the five corporators whose term will then expire, and

12 shall hold their places for the term of six years; and
13 the legislature shall also then and in like manner

14 elect corporators to fill any vacancies that may then
15 exist in the number of said corporators; but no
16 member of the legislature shall be eligible as a cor-

-17 porator or as an officer of this company; and if any
18 corporator or any officer of this company shall become
19 a member of the legislature, his place in this company
20 shall thereby become vacant.
21 In the election of corporators, the legislature shall

22 make such a choice that one-half of the number shall
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23 be residents of the city of Boston or vicinity, and the
24 other half residents of places on or near the line of
25 said railroads.

1 Sect. 7. The company shall hold its annual meet-
-2 ings on the first Wednesday of June, and its semi-
-3 annual meetings on the first Wednesday of December,
4 in each year, and at such hour and place as the cor-
-5 porators may determine; at which meetings semi-
-6 annual dividends may be declared : provided, however,
7 that no dividend of more than three [and one half]
8 per cent, shall be paid, except to make up a deficien-
-9 cy below that sum in previous dividends.

1 Sect. 8. This company shall have all the powers
2 and privileges, and be subject to all the duties, restric-
-3 tions and liabilities set forth in the general laws now

4 in force relating to railroad corporations, except so

5 far as said laws may be inconsistent with the provis-
-6 ions of this act.
7 And, as to each of the lines of railroad herein
8 named which it may acquire under this act, this com-
-9 pany shall also have all the rights, powers and priv-

-10 ileges given to said railway corporations, respective]}',
11 by their charters or by any other law or act of this
12 state: provided , however, that this company shall not
13 make any mortgage nor issue any notes or bonds.

1 Sect. 9. This company shall also have the right
2 to purchase and hold, as hereinafter provided, the
3 stock, bonds and other claims against each of said



6 [June,RAILWAY TRUST COMPANY.

4 railway corporations; and in respect to the stock of
5 said corporations, or to any bonds or claims against
6 either of them, this company shall have all the rights
7 and powers of the parties selling the same; and
8 shall also have the right to vote at any meeting of
9 either, of said corporations, or of the bondholders, on

10 all shares of stock and bonds which it shall havepur-
-11 chased.
12 And, as soon as this trust company shall have ac-
-13 quired a majority of the stock of either of said cor-
-14 porations, it is hereby authorized and empowered to
15 take a lease of the road of said corporation, paying
16 therefor no more than three and one-half per cent.
1 7 semi-annually upon each share of the capital stock of
18 said corporation.
19 [Provided, that if this company shall purchase or
20 contract to purchase a majority of the stock of either
21 corporation, it shall at any time thereafter upon
22 demand take and purchase the remaining shares of
23 said corporation, and pay therefor the average price
24 paid or agreed to be paid for the majority of said
25 shares.]

1 Sect. 10. The capital stock of this company shall
2 be eighteen millions of dollars, to be divided into
3 shares of one hundred dollars each, which shall en-
-4 title the holders thereof to a dividend of three [and
5 one-half] dollars per share semi-annually from the net
6 earnings of the company to January in the year
7 [eighteen hundred and ninety. ]
8 Of this sum, thirty thousand shares shall be issued
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9 to the treasurer of this state in trust, as a railroad
10 sinking-fund; and he shall, on the receipt of each
11 dividend on the stock so held by him, invest the same

12 in the purchase of stock of this company held by in-
-13 dividuals: provided , he can do so by paying therefor
14 not more than the par value thereof, [ -fifteen per cent.
15 premium]. But before making such purchase he shall
16 give suitable public notice of the time and place when
17 and where he will receive offers of said stock, and of
18 the amount of money to be so invested; and of the
19 stock so offered, he shall take the lowest bids within
20 the limit above specified. In case he cannot purchase
21 within said limit, he shall invest the funds in such
22 securities as the governor and council shall approve,
23 till such time as the stock aforesaid can be so pur-
-24 chased.
25 In the month of January, of the year [eighteen hun-
-26 dred and ninety ], this state will take all the shares of
27 the capital stock of this company, which it shall not
28 have previously acquired, and will pay therefor one
29 hundred dollars per share, and will also then pay any
30 deficiency in the amount of dividends at the rate of
31 three [and one-half] dollars, semi-annually, with in-
-32 terest thereon.
33 The remaining one hundred and fifty thousand
34 shares shall be sold for the purpose of purchasing the
35 stock and bonds of said corporations, and of the
36 claims and liens held against them; or in the pur-
-37 chase of the property of the Boston and Maine Rail-
-38 road Corporation, as herein provided; and such por-
-39 tion of said stock as shall not be required for said
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40 purchases, may be used by this company in the con-
-41 struction and equipment of said roads.
42 The surplus earnings of this company, except
43 what shall be required for contingent expenses, shall
44 be paid over to the treasurer of this state annually,
45 and the same shall also be invested by him in the
46 purchase of the stock of this company, or added to
47 the sinking fund, as above provided.

1 Sect. 11. This company shall not sell any of its
2 stock at less than one hundred dollars per share, in
3 cash, and it shall pay—

4 (1) For the stock of the Boston and Maine Eail-
-5 road Corporation not more than one hundred and fifty
6 dollars per share, and for the claims held against that
7 corporation, not more than the amount due thereon.
8 [Provided, that at any time after the purchase by
9 this company of any stock of the Boston and Maine

10 Railroad it shall, upon demand by any stockholder of

11 said corporation, take his shares and pay for the same
12 said sum not exceeding one hundred dollars as may be
13 agreed upon, or in default of such agreement, such
14 sum as the supreme judicial court may determine, as

15 the value of such shares in case the property of the

16 corporation should be taken by the Commonwealth
17 under the provisions of its charter. Full power is
18 hereby given to the supreme judicial court sitting in
19 equity in any county upon the application of either
20 corporation to determine the value of said shares.]
21 (2) For the stock of the Eastern Railroad Compa-
-22 ny this company shall pay not more than one hundred
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23 and thirty dollars per share, and for the bonds and
2-1 other claims against said corporation, not more than
25 their par value and interest.
26 Provided , however , that this company may exchange
27 its stock, at one hundred dollars per share, for the
28 stock, bonds and other claims against said corpora-
-29 tions, at rates not exceeding those above specified, and
30 may pay for the property of the Boston and Maine
31 Railroad Corporation, in whole or in part, with the
32 stock of this company at one hundred dollars per
33 share. Provided, further, that this company shall not
31 purchase any portion of the stock of [the Eastern
35 Railroad Company] until it shall have made contracts
36 by which it shall secure a majority of said stock.
87 All the stock, bonds and claims acquired by this
38 company, as herein provided, shall be deposited with
39 the treasurer of this state, to be held by him in trust
40 for this company.

1 Sect. 12. In case, however, this company does not
2 purchase all the stock of the Boston and Maine Rail-
-3 road Corporation, then it shall be lawful for this com-

-4 pany to take the road, franchise and other property of
5 the said Boston and Maine Railroad Corporation, by
6 paying therefor such a sum as the state is required by
7 law to pay, in case it shall purchase the same; and
8 for this purpose this company is hereby invested with
9 all the rights and powers, in this respect, which this

10 state has reserved to itself. But if said Boston and
11 Maine Railroad Corporation and this company fail to
12 agree as to the amount so to be paid, then, upon the

2
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13 petition of either company, the supreme judicial court
14 shall determine the amount so to be paid to said Bos-
-15 ton and Maine Railroad Corporation, and enforce a
16 specific performance of the provisions in the charter
17 of that corporation, in respect to the purchase of said
18 property by this state.

1 Sect. 13. In case of the purchase of the property
2 of the Boston and Maine Railroad Corporation, as

3 herein provided, said corporation shall not pay over

4 any dividend of the purchase money or stock of this
5 company to any stockholder, except upon an assign-
-6 ment and transfer by such stockholder of his shares
7 to this company.

1 Sect. 14. Each certificate of stock of this cora-

-2 pany shall be signed by the president and by the
3 treasurer, and countersigned by the treasurer of this
4 state, and shall contain a statement of the conditions
5 that the stockholders are entitled to a semi-annual
6 dividend of three [and one-half] dollars per share,
7 and that in January, in the year [eighteen hundred and
8 ninety] this state will purchase said shares, and pay
9 therefor one hundred dollars per share, and any defi-

-10 ciency in said dividends, with interest thereon, as pro-
-11 vided in this act; and shall contain a condition that
12 the holder of the certificate will sell and transfer to
13 the state the shares represented by the certificate at
14 the time, and upon the terms above provided: pro-
lb vided, however, that the treasurer of this state shall
16 not countersign any certificate until he shall have
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17 satisfactory evidence that the equivalent therefor, as
18 fixed by this act, has been paid into the treasury of
19 this company.

1 Sect. 15. For the purpose of forming one termi-
-2 nus, at or near Haymarket Square, so called, in the
3 city of Boston, for said Boston and Maine Railroad
4 and said Eastern Railroad, it shall be lawful for this
5 company to sell and convey the whole or any portion
6 of the property owned and used by either of said cor-
-7 porations, in said city, for depot purposes or storage,
8 and may discontinue one of said depots.
9 And this company shall also have the power to sell

10 and convey, for cash, all lands, buildings and other
11 property now belonging to either of said corporations,
12 which may not be wanted for the purposes of this
13 company, and it shall apply the proceeds thereof to
14 the completion, equipment and working of said roads
15 so far as necessary, and the balance shall be paid into
16 the treasury of the state, to be added to the sinking
17 fund herein provided.

1 Sect. 16. For the purpose of extending facilities
2 for the moving of freight, this company shall have
3 the right to widen the bridges of said Eastern Rail-
-4 road across Charles River, under the direction of the
5 harbor commissioners, and lay additional tracks
6 thereon.

1 Sect. 17. Savings banks, banking institutions,
2 insurance companies, and persons holding funds in
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3 trust, are hereby authorized to invest said funds in
4 the stock of this company at rates not exceeding fif-
-5 teen per cent, premium.

1 Sect. 18. The property of this company shall not
2 be subject to any state, county, city or town tax; but
3 each shareholder, except the state, shall be liable to
4 taxation upon his shares, in the same manner as for
5 other like property.

1 Sect. 19. Whenever the state shall have acquired
2 the whole stock of this company, as herein provided,
3 it shall be the duty of the company, after the state
4 shall have been fully indemnified, to fix its charges
5 for transporting fi'eight and passengers at such rates
6 as, together with any other sources of income it may
7 have, will pay the working expenses of the company
8 and keep the roads in repair, and no more, unless the
9 legislature, for the purpose of extending the facilities

10 of the company to do business, or to acquire or build
11 other roads, shall authorize higher rates,

1 [Sect. 20. This corporation is hereby required to
2 keep up the organization of the Boston and Maine and
3 Eastern Railroad Companies so as to comply with all
4 requirements of the laws of Maine and New Hamp-
-5 shire relating thereto, until such time as suitable
6 legislation has been obtained in those states and in
7 this Commonwealth vesting all the property and rights
8 of said corporations in this railway trust company.]

1 Sect. 21. This act shall take effect upon its pas-
-2 sage.


