
HOUSE No. 490.

AN ACT
To modify the provisions of Chapter four hundred and

fifty of the Acts of the year eighteen hundred and
sixty-nine in relation to the construction of the Boston,
Hartford and Erie Railroad.

[Mr. Beard, of Brookline, gives notice that he shall ask leave to introduce
this Bill.]

1 Sect. 1. No scrip or certificates of indebtedness
2 in the name and behalf of the Commonwealth shall
3 hereafter be issued under authority of chapter four
4 hundred and fifty of the acts of the year eighteen
5 hundred and sixty-nine, except as hereinafter pro-
-6 vided.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled , and by the authority of
the same,

as follows :

(Eommcmtucaltl) of itlaosaiijusctto.

In the Year One Thousand Eight Hundred and Seventy.
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1 Sect. 2. Whenever the stockholders and directors
2 of the Boston, Hartford and Erie Railroad Company
3 shall, in pursuance of votes duly passed, have placed
4 all the property of every kind of said corporation
5 (except so much of the same as is now in the pos-
-6 session of trustees under prior mortgages), in the
7 hands and possession of the trustees under the
8 Berdell mortgage, so called, under provisions satis-
-9 factory to the governor and council, and among

10 others,—
11 First. That said trustees shall take complete and
12 entire charge of the running of said road, except so
13 much of the same as is now run and operated by
14 trustees under prior mortgages ;

15 Second. That all moneys received by them shall
16 be applied to pay the running expenses of said road
17 and the purchase and repairs of equipment and
18 the expenses of said trustees ;

19 Third. That any surplus of such receipts shall be
20 applied to pay the interest on any scrip heretofore
21 advanced by the Commonwealth, or to be advanced
22 under this act or the act to which it is in addition,
23 and the interest on any other indebtedness of the said
24 corporation to the Commonwealth ;

25 Fourth. That any surplus then remaining may be
26 applied towards paying the interest on any mortgages
27 having priority to the Berdell mortgage (except upon
28 the mortgage upon the Providence, Hartford and
29 Fishkill road, so called), and towards the interest
30 upon any mortgages upon property purchased by
31 said corporation for the purpose of obtaining ter-
-32 minal facilities, so far as the said trustees may think
33 the said purchases useful and needful for the use of
34 said corporation;
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35 Then the said trustees so placed in possession of
36 said road and property may proceed to make a
37 contract for the completion of the unfinished portion
38 of the line of said road, with a single line of track
39 between Putnam and Willimantic, in Connecticut,
40 upon the best terms practicable (such contract to be
41 approved by the governor and council); and as work
42 under said contract progresses, the treasurer and
43 receiver-general shall, with the advice of the governor
44 and council, negotiate so much of the scrip men-
-45 tioned in the act to which this is in addition, as will,
46 after making the deduction for the sinking fund re-
-47 quired therein, produce a sum equal to the amount
48 to be paid under said contract, and pay the proceeds
49 of the same to the said trustees, to be by them paid
50 upon said contract.
51 The said trustees may, with the approval of the
52 governor and council, proceed to make one or more
53 contracts for building a sea-wall or bulkhead around
54 the flats belonging to said corporation at South Bos-
-55 ton, or such portion of the same as the governor and
56 council shall deem advisable, securing, first, as far
57 as is practicable, the filling of the flats upon which
58 the Commonwealth has a first mortgage; but in
59 no case shall the aggregate of said contracts exceed
60 the sum which will be produced by the negotiation
61 of the scrip remaining after making the reservations
62 for the sinking fund, and completing the contracts
63 heretofore mentioned. And from time to time, as
64 may be required, the treasurer, with the consent
65 of the governor and council, shall negotiate said scrip,
66 and after making the needful reservation for the
67 sinking fund, shall pay over the proceeds of the
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68 same to the said trustees, to be by them paid to
69 the contractors for the said work.

1 Sect. 3. The trustees so in possession, shall make
2 no contract for the completion of the track between
3 Putnam and Willimantic, until there shall have been
4 placed in their hands bonds secured by the Berdell
5 mortgage, so called, to an amount equal, dollar for
6 dollar, to the amount of the scrip of the Common-
-7 wealth needful for providing the amount of such con-
-8 tract and making the needful reservation for the sink-
-9 ing fund, and upon the approval of such contract by

10 the governor and council, the said bonds shall be de-
ll posited with the treasurer and receiver-general, to
12 be held by him according to the provisions of the act
13 to which this is in addition.

1 Sect. 4. The trustees shall make no contract for
2 building a sea-wall or bulkhead, or for filling any
3 portion of the flats at South Boston, until there shall
4 have been placed in their hands bonds secured by
5 the Berdell mortgage to an amount equal, dollar for
6 dollar, to the amount of the scrip of the Common-
-7 wealth needful for providing the amount of such con-
-8 tract, and making the needful reservation for the
9 sinking fund, and upon the approval of such contract

10 by the governor and council, the said bonds shall
11 be deposited with the treasurer and receiver-general,
12 to be held by him according to the terms of the act
13 to which this is in addition.

1 Sect. 5. No contract shall be made under the pro-
-2 visions of this act, until this act has been accepted
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3 by the stockholders of the Boston, Hartford and Erie
4 Railroad, and until such modification of any contracts
5 between the Commonwealth and the Boston Wharf
6 Company, and James S. Whitney, Peter Harvey,
7 and Henry B. Groves, trustees under a mortgage
8 from the Boston Wharf Company, has been made
9 as the governor and council may deem necessary;

10 nor until such other provisions and arrangements
11 have been made as the governor and council may deem
12 necessary for the protection of the interests of the
13 Commonwealth.

1 Sect. 6. Nothing herein contained shall be taken
2 or deemed to make the trustees under the Berdell
3 mortgage the agents of the Commonwealth, or to
4 make the Commonwealth bound or obligated for any
5 of their acts or doings, except as to the payment to
6 them of the proceeds of the scrip herein before men-
-7 tioned, and nothing herein or heretofore done shall
8 be taken or deemed to bind or oblige the Common-
-9 wealth to the completion of any other part of the

10 road of said corporation, or in any manner to furnish
11 farther aid to the same.

1 Sect. 7. The trustees under the Berdell mortgage
2 shall make a return of all matters in relation to the
3 said railroad which the said corporation is by law
4 required to make.

1 Sect. 8. The Boston, Hartford and Erie Railroad
2 Company is authorized to issue its mortgage bonds
3 to an amount not to exceed in all ten million
4 dollars, the principal sum in each bond to be one
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5 thousand dollars, and to be due January first, nineteen
6 hundred, with interest at seven per cent, per annum,
7 and with coupons attached, payable semi-annually on
8 the first of July and January in each year; and may
9 secure the payment of the same by a mortgage to

10 trustees to be nominated by the governor, with the
11 advice and consent of the council, of all the prop-
-12 erty of said railroad company, real, personal and
13 mixed, owned by it at the date of the mort-
-14 gage, or which it may thereafter acquire, however
15 said property may be described, or wherever sit-
-16 uate or being. The bonds so issued shall be ap-
-17 plied to the settlement of the valid claims against said
18 railroad company, dollar for dollar, which shall be
19 audited and approved by three commissioners to be
20 designated by the governor and council, or which
21 shall be adjudged a valid claim by due course of law
22 or by arbitration approved by such commissioners,
23 and for the completion and equipment of the road of
24 said company : provided, that said mortgage and all
25 property covered thereby shall be subject to the mort-
-26 gage to Robert H. Berdell and others, and to the
27 rights of all persons interested under the same.

1 Sect. 9. The supreme judicial court shall have
2 jurisdiction in equity of all questions arising under
3 either of the mortgages mentioned in this act, and of
4 all questions arising under this act, or under any act
5 heretofore passed relating to the Boston, Hartford
6 and Erie Railroad Company.

1 Sect. 10. In all proceedings with relation to the
2 foreclosure of the Berdell mortgage, or the conver-
-3 sion of the Berdell mortgage bonds into stock, the
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4 rights of the Commonwealth as to the Berdell bonds
5 held under this act and the acts to which this is in
6 addition, shall be identical with the rights of the
7 other bondholders.

1 Sect. 11. After the trustees under the Berdell
2 mortgage have been placed in possession of said rail-
-3 road as heretofore provided, the authority of the state
4 directors shall cease, and thereafter no such directors
5 shall be appointed.

1 Sect. 12. No contract shall be made by said
2 trustees for the completion of any part of said
3 road in the state of Connecticut until the state
4 of Connecticut shall by law have given its assent
5 to this act, nor until said railroad company, at a
6 meeting duly called for such purpose after the pas-
-7 sage by the legislature of Connecticut of an act as
8 aforesaid, shall accept the terms and provisions of
9 this act, and shall lodge in the office of the secretary

10 of state of this Commonwealth a true and attested
11 copy of such vote.

1 Sect. 13. This act shall take effect upon its pas-
-2 sage.




