
HOUSE No. 257.

House of Representatives, April 1, 1873.

The Committee on Probate and Chancery, to whom was
referred the Bill "to relieve parties affected by the acts of
executors, administrators, guardians and trustees, irregularly
appointed, and for other purposes,” report that the bill ought
to pass.

Per order,

ALBERT MASON.
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[AprTO RELIEVE PARTIES.

In the Year One Thousand Eight Hundred and Seventy-Three.

AN ACT
To relieve parties affected by Acts of Executors, Ad-

ministrators, Guardians and Trustees, irregularly
Appointed or Licensed, and for other purposes.

Be it enacted by the Senate and House of Represen-
tatives, in General Court assembled, and by the author-
ity of the same, as follows:

1 Sect. 1. Whenever an appointment of execu-
-2 tor, administrator, guardian or trustee, by any pro-
-3 bate court, shall be vacated or declared void by
4 reason of any irregularity, or want of jurisdiction
5 or authority of the court making the same, the
6 person so appointed such executor, administrator,
7 guardian or trustee shall be held to account for all
8 money, property or assets which shall have come

9 to his hands as executor, administrator, guardian
10 or trustee, or by reason of such appointment, in
11 the same manner as if the appointment had been
12 regular and valid; and any bond given in pursu-
-13 ance of such appointment shall be held to be valid
14 and binding both on principals and sureties
15 thereon, for that purpose.
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1 Sect. 2. Payments to or by such person as
2 executor, administrator, guardian or trustee, if in
3 other respects properly made, may, with the ap-
-4 proval of the probate court, be ratified and con-
-5 firmed by the executor, administrator, guardian or
6 trustee who may be afterward legally appointed.

1 Sect. 8. Any person interested in, or affected
2 by, any act or proceeding of a person acting as
3 executor, administrator, guardian or trustee,
4 under an appointment or license of a probate
5 court, which is rendered void by reason of irregu-
-6 larity or want of jurisdiction or authority of the
7 court making the appointment or granting the
8 license, may have the matter heard and deter-
-9 mined by the supreme judicial court in equity;

10 and that court may confirm or set aside, in whole
11 or in part, the act or proceeding; and may make
12 such order or decree in relation to the subject-
-13 matter, and to the rights and liabilities of all par-
-14 ties interested in or affected by such act or pro-
-15 ceeding, as shall be adjudged to be just and
16 equitable; and may direct such releases, convey-
-17 ances or discharges to be made or given as may be
18 found necessary to carry into complete effect the
19 relief that may be granted by its decrees.




