
HOUSE No. 285.

(£ommoru»caltl) of ittassarljusctts.

House of Representatives, April 8, 1873.

The Committee on Railways, to whom was referred the
Order relative to the charges for freight upon railroads, hav-
ing referred the same to the Board of Railroad Commission-
ers to ascertain the facts, enclose a communication from the
Board, and report the accompanying Bill.

Per order,

G. O.‘FAIRBANKS.



9 Apr.FREIGHT CHARGES ON RAILROADS.

Railroad Commissioners’ Office.

No. 7 Pemberton Square, )

Boston, April 4, 1873. 5
Hon. E. P. Carpenter, Chairman Committee on Railways.

Sir :—I am directed respectfully to return you the enclosed
order of inquiry, "whether any legislation is necessary in
relation to the charges for the transportation of freight upon
railroads made in violation of chap. 363 of the Acts and Re-
solves of the year 1871.”

It appears that upon at least one (the Worcester and Nash-
ua), and probably otherrailroads of this State, the law in ques-
tion is not held to apply to the case of merchandise brough
from points without the State, on cars belonging to through
freight lines and consigned only to certain given points in this
or neighboring States. For instance, a superintendent writes
to this Board : "Very low' rates are made by the Red, White
and Blue lines on freight from Chicago, 111., to Nashua, N.
11., over this road. These lines do not make rates from Chi-
cago to Peppered, Mass., hence the price is higher to Pepper-
ell than to Nashua, and it has not been the custom ofthis road
to drop, at Peppered, cars of freight at Nashua rates that
were or were not bided through to Nashua. In conducting
business in this manner I am not aware that this company has
violated any law of this Commonwealth.”

The Act of 1871 was passed at the suggestion of this Board,
and was intended to meet the precise case above stated, as
clearly appears upon examination ofthe Commissioners’ Report
for 1871 (page 18-20). It is apparently claimed that it fails
to cover the case. Upon this point the Railroad Commisioners
arc of opinion that the corporation in question has been ill
advised, and upon consultation with the attorney-general they
are confirmed iu that conclusion. The law is sufficient, but it
is not regarded.

The xVct of 1871 w7as passed after very thorough discussion
and the most severe criticism on the part of the counsel of
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the corporations. It was intended to cut off the practice of
refusing to deliver merchandise at local stations at rates not
Greater than those charged under the same conditions to moreo o
distant parts. The principle of the Act the Commissioners
believe to be thoroughly sound. As will be seen by examining
it, the Act itself was most cautiously drawn to protect the
railroad corporations from any unforeseen application of the
principle. Even the penalty for violation of the law, as orig-
inally proposed by this Board (Report, 1871, page 110), was
intentionally omitted, thus leaving the Act a simple mandatory
rule, involving only compensation in any damages directly
sustained by its violation. It was the belief of the committee
that the rule was so manifestly just that its presence on the
statute book would be'sufficient.

It would seem that such has not proved to be the case. The
ordinary violation of the law notoriously involves very small
direct damages in each individual case*,—rarely exceeding
twenty dollars. Few parties aggrieved can afford to incur
the expenses of a. lawsuit to recover so small an amount.
Under these circumstances the addition of suitable penalties
would seem to be the only means of securing the enforcement
of the Act.

The Commissioners would therefore recommend the passage
of the supplementary Act, a draught of which is enclosed.

I have the honor to remain, &c., &c.,

CHARLES F. ADAIMS, Jr.,
Railroad Commissioner.
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CommotuDcaltl) of itlassachusctte.

In the Year One Thousand Eight Hundred and Seventy-Three.

AN ACT
In addition to an Act to regulate Freight Charges

on Railroads.

Be it enacted by the Senate and House of Represen-
tatives, in General Court assembled, and hy the author-
ity of the same, as fallouts:

1 A railroad corporation for each violation of the
2 provisions of chapter ■ three hundred and sixty-
-3 three of the acts of the year eighteen hundred
4 and seventy-one, in addition to all damages sus-
-5 tained by such violation, shall be liable to a pen-
-6 alty of two hundred dollars, which may be re-
-7 covered in an action of tort to his own use by the
8 party aggrieved, or to the use of the Comxnon-
-9 wealth hy the attorney-general or the district-

-10 attorney of the district in which such violation
11 was committed.


