
HOUSE No. 352.

House of Representatives, April 23, 1873.

The Committee on Railways, to whom was referred the
petition of the Vermont and Massachusetts Railroad, and also
a bill to provide for the consolidation of the Vermont and
Massachusetts, Fitchburg, and Troy and Boston Railroads,
and the several petitions and remonstrances relating thereto,
and also the petition of the Boston and Lowell Railroad for an
amendment of the charter of the Great Northern Railroad,
and the several petitions and remonstrances in relation thereto,
and also sundry petitions in favor of the purchase by the
Commonwealth of certain railroads, and sundry remonstrances
against the same, and also the petition of Edward Crane and
associates, and also sundry remonstrances against the sale,
lease or consolidation of the Iloosac Tunnel, and also an
Order relative to the expediency of further legislation in
regard to the terminal stations of the railroads entering Bos-
ton from the north, and also an Order in relation to the
peculiar charter of the Lowell Railroad, present the following
Report, and recommend the passage of the accompanying Bill.

In presenting their Report upon the important matters
which have been referred to them, the Committee, while sen-
sible of the responsibility of their position, have yet the sat-
isfaction of knowing that as all the evidence taken and argu-
ments presented in the daily hearings have been laid before
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the legislature, its members do not need to look to the Com-
mittee for anything but the result of their deliberations and a
general statement of the reasons which induce them to advise
the legislature to adopt the measure that accompanies this
Report.

It may be assumed at the outset that it is now recognized
as a maxim in railroad economy that consolidation of contin-
uous lines tends to promote cheapness and efficiency in man-
agement. and is therefore clearly for the benefit of the pub-
lic. Such lines are in no sense competing, and therefore
everything saved to them by a joint administration, is saved
also to the community that makes use of them. When, how-
ever, lines of railroad are parallel, a competition may exist
between them which may be destroyed by their consolidation,
and the public may thus bo deprived of an advantage for
which the improved management gained by consolidation may
not bo a sufficient compensation.

The loss to the public in the consolidation of parallel routes
is, however, not always certain, for such consolidation may be
merely the nominal union of two or more lines that arc al-
ready practically united. Lines that are naturally competing
may, and often do, combine, and when such linos are consoli-
dated the effect, so far as the interests of the public are con-
cerned. is precisely the same as when continuous lines are
united. There is more efficient and cheaper management,
and neither more nor less competition than before the union.

There is still another and broader view of the subject than
that we have suggested, which should have great weight in
determining questions relating to competition.

The price of commodities in any given market is not deter-
mined, so far as it is affected by the cost of transportation,
merely by the competition of two or more linos of railway,
terminating in the place where commodities are distributed.
This is but one element of price, and frequently not that of
the greatest consequence. The competition between the
railway system that concentrates in a place and those that
concentrate near other markets has an important and often
controlling influence in determining the cost of transportation,
and consequently the price of the merchandise that is trans-
ported. It is evident that if the managers of all the lines of
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railway that unite in Boston were to combine to charge higher
rates they would yet never be able to raise them beyond a
certain point; as they would thus lose the business which the
owners of other railways, terminating in other seaports and
charging lower rates would obtain for themselves.

The partial consolidation, therefore, of parallel routes
leading out of Boston, does not of necessity tend to increase
the cost of transportation of merchandise and produce com-
ing to the city. It may have precisely the opposite effect.
By giving strength to relatively weak lines, consolidation
may enable them to enter into a commercial rivalry with the
railway systems converging towards New York and Phila-
delphia on the south or toward Portland on the north.

The object which the Committee have in view in the meas-
ure which they report is the strengthening by consolidation
of the railway system of the State. It is desired to establish
primarily a powerful competing railroad to the Boston and Al-
bany Company, and, secondly and chiefly, by opening a new
route to the West, to bring to the Commonwealth a larger
amount of produce and merchandise, and to give greater facili-
ties for the transmission of the products of the manufacturing
and other interests of the State. It is desired to develop the
local business along the lino from Troy to Boston as well as
the business and commerce of Boston itself. It is hoped that
by the legislation proposed the entire State, to its remotest
corners, will derive benefit from the great through line now
likely to bo opened ; and that this object may be accomplished
with certainty, the measure which the Committee present dis-
tinctly provides that every railroad corporation operating
within its limits shall, upon equal terms with every other,
connect itself with the line that the Commonwealth has done
and expended so much to establish.

In considering what method might be most feasible for
opening and consolidating the proposed new route, the
Committee at first undertook to settle what disposition should
be made of the Hoosac Tunnel; and desiring to secure as far
as may be practicable to all the people the benefits to which
all have contributed, and in accordance with what is be-
lieved to be a strong and not unreasonable public expectation,
they have decided, after careful deliberation, to recommend
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to the legislature that the Commonwealth should, for the
present, retain the ownership of the Tunnel, together with so
much of the Troy and Greenfield Railroad as in the opinion
of the governor and council it may be desirable to hold for
the purpose of maintaining such approaches to it as may ap-
pear to be necessary and convenient. The remaining portion
of the Troy and Greenfield Railroad the Committee believe
should be joined to a consolidated line of railway in which
the State should become a stockholder as in the Boston and
Albany Railroad.

By no other arrangement can the Troy and Boston Rail-
road (a Now York corporation, connecting with the Tunnel
route, and holding a perpetual lease of the Southern Vermont
Railroad, and thus furnishing the only existing railroad com-
munication to the West for the Tunnel route), bo secured as
a component part of that line. Its managers desire a consol-
idation with a road in which the State of Massachusetts is a
part owner, and are ready to abide by the decision of com-
missioners appointed by a Massachusetts court as to the
terms of consolidation; but they are not disposed to unite
with the Vermont and Massachusetts and Fitchburg Railroads
where a gap of thirty miles or more interposes between their
road as it now exists, and the Vermont and Massachusetts
Railroad, with no assurance that the railroad operated over
the greater portion of the gap will ever be the property of
the line with which it is proposed they shall consolidate.

The Committee believe that while the State should re-
tain the Tunnel and charge a toll for its use upon all
corporations that may avail themselves of it, yet its operation
and that of its approaches should be entrusted to the corpora-
tion that is to operate the consolidated line. There can be no
practical consolidation if any other course is pursued. The
evidence before the Committee, as presented by railway
experts of high character and large experience, was very
conclusive upon this point; and in this connection the Com-
mittee refer to the testimony of Mr. John V . Brooks, well
known as the author of the Commissioners’Report of 18(13

(sec 17th Hearing, page 21), who was explicit in the opinion
that the actual management of the Tunnel should bo in the
charge of the lino owning the railroad on each side ot the
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Iloosac Mountain. Similar evidence was given by Mr. Joy,
president of the Michigan Central Railroad (see 7th Hearing,
page 39), to the eflcct that the Commonwealth, if it retains
the ownership of the Tunnel, must cither permit the con-
solidated corporation to manage it, or must undertake to do
so by its own agents. The latter course the Committee do
not recommend, unless the corporation disregards the regu-
lations that may be made by the Commonwealth, and in that
case it is provided that the latter shall assume the manage-
ment.

In fixing the rates that the State arc to charge for the useO o
of the Tunnel, the Committee have been guided by the sug-
gestions of Mr. John W. Brooks, to whose valuable report
of 18G3 allusion has been made. In that report the Tunnel
route, between Boston and the Hudson River, is estimated to
make a saving over the Boston and Albany route, of almost
exactly twenty miles (sec Commissioners’ Report, page 72).
This is of course entirely due to the Tunnel, and the State
should have the credit of it; and on this saving nothing is too o
be deducted for working expenses. Assuming the Tunnel
and its approaches to bo eight miles long, that length of the
line will be entitled to its pro rata proportion of income from
the business of the line ; but this amount of line is to take its
proper share of the expenses, which may be estimated at
about sixty-two and a half per cent, of the gross earnings,
leaving as net earnings, thirty-seven and a half per cent.
As thirty-seven and a half per cent, of eight miles is three
miles, these two elements of the calculation would show the
State to be entitled to a net income equal to the pro rata
gross earnings of twenty-three miles, or, as the distance from
Boston and Troy is 189 miles, of about twelve and a halfper
cent. Deducting one and a half per cent, for the pro rata
share of cost of equipment and engines through the Tunnel,
the State would bo entitled to eleven per cent; and whatever
reduction is made from this, tends to give this route just so
much advantage over that of the Boston and Albany road.

The Committee have therefore fixed the maximum rate to
be charged for transportation through the Tunnel and received
by the Commonwealth at eleven per cent, of the rates that the
consolidated corporation may from time to time obtain, and
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have provided that the governor and council may, in their
discretion reduce it if in their judgment it shall be for the
interest of the public.

The bill which accompanies this Report provides for the
formation of a consolidated line, to consist of the Boston and
Lowell, Fitchburg, Vermont and Massachusetts, and Troy
and Boston Railroads, and of the Troy and Greenfield Rail-
road, except so much of that road as may be reserved with
the Tunnel. The Committee deem it important that the
Lowell Railroad should bo included, for reasons which they
think deserving the serious attention of the legislature.

The direct route from Boston through the Iloosac Tunnel
to Troy, the development of which is the accepted policy of
the Commonwealth, is not to-day a strong line. Its compo-
nent parts arc the Fitchburg Railroad, the Vermont and Mas-
sachusetts Railroad, the Troy and Greenfield Railroad with
the Tunnel and the Troy and Boston Railroad. Of these the
Fitchburg alone is a successful and profitable road. The
Vermont and Massachusetts and Troy and Boston are un-
doubtedly gaining in business and resources, but without as-
sistance they are in no condition to meet and accommodate
the traffic which it is hoped and expected they will receive
after the completion of the Tunnel, some time during the pres-
ent year. Even with the aid of the Fitchburg Railroad they
would still be unequal to the emergency. The Boston and
Lowell Railroad Corporation, abandoning the plan urged by
it at the hearings (to which the Committee would not have
advised the legislature to consent) is now ready and desir-
ous to consolidate with the entire Tunnel line, instead of with
the Fitchburg alone, and thus to give to that line the aid of
its resources, able management and admirable terminal facil-
ities.

To this proposal the Committee recommend the legislature
to consent, upon condition that the Lowell Railroad, if it
enters into the consolidation, shall dissolve its connection
with the Great Northern Line.

The latter route was chartered by an Act passed in 1869,
and the Boston and Lowell was thereby authorized to consol-
idate with certain roads in Now Hampshire and Vermont, for

the purpose of establishing a through line from Boston to
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O'nlensbimr. No such consolidation has been effected. It
O O

has not been possible to obtain the necessary legislation for
the purpose from New Hampshire, and the roads in Vermont
are not in a satisfactory financial condition. The Boston and
Lowell Railroad is therefore under the necessity of seeking
connections elsewhere, and it is looking to the Tunnel line to
reach the Western trade that it has hitherto sought in vain.
It accedes to the demand of the Committee that it should give
up its right to consolidate with the roads leading to Ogdcns-
burg, and by so doing it will not be able to control two through
lines to the West, which in the interest of the public should
remain independent and competing. If hereafter there
should appear to bo an opportunity of establishing a consoli-
dated route to Ogdensburg, such a line can be found by giv-
ing to the Boston and Maine Railroad the power which the
Lowell Railroad is ready to relinquish. By uniting the Bos-
ton and Maine with the Lawrence and Manchester Railroad a
route will be opened which docs not materially differ from
that proposed for the Northern Line by the Act of 18G9.

Tnc union of the Lowell Railroad with the Tunnel line will
bring a largo portion of the populous and wealthy county of
Essex, with its great and rapidly developing manufacturing
interests, into direct communication with the West; it will
give strength to the Tunnel line itself, and render it more effi-
cient to compete with the Boston and Albany Railroad, and will
strengthen the railway system of the State as a whole, and
thus give to the commerce of Boston, and to the local in-
terests of the rest of the State an impulse such as they have
not received since the completion of the Western Railroad.

Such an arrangement will also easily and completely effect
the disentanglement of the grade crossings in Somerville
which have for so long a time been the cause of detention and
danger to the travelling public. That the inconvenience and
peril to life and property at these crossings is very great is a
matter of public notoriety. The Committee refer to the tes-
timony of the president of the Fitchburg Railroad at the hear-
ings (sec 11th Hearing) for a full and detailed statement of
the nature and position of these crossings; of the number of
trains that daily pass them and of the estimate of expense to
the corporations and consequently to the public that their ex-
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istcnce necessitates. If the Lowell Railroad is united with
the Fitchburg as a part of the through lino to Troy, the con-
solidated company will be enabled to exchange the station of
the Fitchburg Company in Boston for that of the Eastern
Railroad Company. Such an exchange would place the East-
ern Railroad station and tracks to the eastward of all the
others, and would bring the Fitchburg buildings and tracks into7 o o o
close juxtaposition with those of the Lowell Railroad. Inas-
much, however, as the grounds and station of the Eastern
Railroad are small in comparison with those of the Fitchburg,
the latter road could hardly be expected to make the exchange
unless a consolidation with the Lowell should make it desir-
able to bring together the terminal arrangements of both cor-o o o
porations.

After consultation with the representatives of the various
roads interested, the Committee have provided sections in the
bill they propose, authorizing such exchanges of land between
the Eastern and Boston and Maine Railroads and the new cor-
poration as may be necessary. The Boston and Maine as well
as the Eastern Railroad is ready to enterinto reasonable arrang-
ments, and if the plan is carried out, of which the Committee
entertain no doubt, if the legislature adopts the measure they
propose, the community will soon witness the abolition of a
condition of things on the north side of Boston not altogether
creditable to railroad management, and which has for a long
time needed legislative regulation.

It may be added that inasmuch as the consolidation of the
Lowell Railroad with any other road will terminate its corpor-
ate existence, it will also put an end to a charter of a doubt-
ful meaning, and substitute for it a charter as much within the
control of the legislature as that of any other railroad corpor-
ation, and thus dispose of a question which has given rise to
some controversy.

The original Tunnel line of railroads, which was contem-
plated from the beginning, consisted of the Fitchburg, Ver-
mont and Massachusetts, Troy and Greenfield and Troy and
Boston Railroads. As the tunnel approaches completion, two
of the corporations operating this line express their readiness
and willingness to unite upon fair and equitable terms with
the others, with the Boston and Lowell Railroad and avith the
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Commonwealth ; and the Fitchburg Company alone, of the
original Tunnel line, now objects to the union. After a patient
hearing of their objections, the Committee fail to perceive
any force in them. It has certainly always been the expecta-
tion of the public that the Fitchburg Railroad would form a
portion of the Tunnel route. That corporation has always en-
couraged such a belief, and from a very early date has been
committed to the policy of joint action with the other roads.
No director, stockholder, or employe of the company can rea-
sonably be surprised that a consolidation of their road with
the Tunnel route should be contemplated; while on the other
hand, any consolidation of that line without the Fitchburg
Railroad would seem to be, in the light of the past history of
that road and of the Hoosac Tunnel enterprise, a result wholly
unforeseen and unexpected, and one which no person familiar
with the railroad experience of this State would have con-
sidered remotely probable.

The corporation does, notwithstanding, object to a present
consolidation with the Tunnel line, even though it be reinforced
and strengthened by the addition of the Lowell Railroad. The
Committee believe that the interests of the public require that
the Fitchburg Railroad should form a portion of the through
line from Boston to Troy, and if that company refuses to join
it, the exigency is sufficiently serious to justify the employ-
ment of all legal and constitutional measures to compel it to
become so united upon equitable terms.

Acting upon this view of the case the Committee have pro-
vided sections in the accompanying bill for the purpose of
carrying out this object, hoping, however, that the managers
of the Fitchburg Railroad Company will, upon further consid-
eration, decide to unite with the line to which, from the
beginning, they have been committed, and which is their
natural and obvious connection.

The Committee have deemed it judicious to provide, with
the consent of the corporations desiring consolidation, and at
the suggestion of the board of railroad commissioners, that
the Commonwealth may, at any time after six months’ notice,
take and possess the road, property and franchises of the con-
solidated corporation, paying therefor substantially the market
value of the stock at the time of taking. Without such a
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provision, if the State should ever desire, for its own protec-
tion or advantage, to assume the control of the line, it would be
compelled to do so under the provisions of the general laws ;

and it would be at least a probable construction of those laws
that the right of the Commonwealth to take could not be
made available, unless by paying to the corporation a sum
equal to the amount of capital paid in, with a profit of ten per
cent, a year to the time of taking. It will be perceived that
by the provisions that the Committee desire should be made
a part of the contract with the consolidated corporation, the
Commonwealth might be able to obtain the line upon much
more favorable terms ; and if it should hereafter be the set-
tled determination of the State to own and maintain it, it is
of course desirable that the burden upon the tax-payers should
be as small as possible.

Much was said at the hearings in favor of and against the
policy of state ownership and management of railroads. While
some of the members of the Committee who concur in this
Report entertain decided opinions upon the subject, they yet
do not believe it to be necessary to discuss the general ques-
tion at this time. They are, however, entirely convinced
that if such a policy is to be adopted, the State should enter
upon it at the least possible original cost; and it is hardly
conceivable that the cost of the Tunnel line to the State at
this time will not be greatly in advance of its actual value.
As the owners of each of the roads composing it may have
some legal rights which, if insisted upon and sustained by the
courts, would compel the State to purchase them at an ex-
orbitant price, it is surely wise to consolidate the lino upon
conditions which will place the State in a better position
for its assumption, if, after full consideration, a future legisla-
ture shall decide that the public welfare imperatively de-
mands it.

The Committee believe that to undertake its immediate
assumption in the face of the grave legal and constitutional
questions that must arise, and with the prospect of being
compelled to pay such a sum for the roads that the result
must be a heavy and immediate increase of taxation, while the
return for the investment would necessarily be remote and
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slow, is at least imprudent and unbusinesslike, if not reck-
less and unwarrantable.

The difficulties attending any immediate attempt of the
Commonwealth to obtain the entire Tunnel line seem to be
insurmountable. If the roads are to be purchased the Com-
monwealth enters into negotiations at a disadvantage ; and its
position is no better if it undertakes to arrange with the com-
panies for a temporary or pepetual leasing ofthe line. If, on
the other hand, consolidation is effected, the new corporation
will be bound by the express provisions of its charter, and no
legal question can arise as to the power of the Commonwealth
to take, or as to the terms upon which that power can be
exercised.

In closing their Report, the Committee call attention to the
fact that they have not proposed for the adoption of the legis-
lature any of the projects that were advocated by the railroad
corporations. The managers of these corporations, as they
had a right to do, presented schemes in the interest of their
stockholders. The Committee have deemed it their duty to
consider chiefly the interests of the Commonwealth in any
measure they should report. There were serious objections
in that view of the case to any of the plans proposed. The
bill urged by the Vermont and Massachusetts Company, which
is certainly in the right direction, is yet incomplete in not
providing for the strongest practicable consolidated line.
With the addition of the Lowell Railroad to the consolidation
the Committee believe that objection to be removed. Nor
was the petition of the Lowell Railroad to be consolidated
with the Fitchburg and still maintain the Northern line any
more satisfactory. The practical operation of such a plan
would be to favor the Northern route and the local interests
of New Hampshire rather than of the Massachusetts Tunnel
line, which the Committee think it should be the first object
of the legislature to strengthen and assist. By separating
the Lowell Railroad from the Northern line and providing for
its union with the entire Tunnel route instead of with a por-
tion of it, the Committee believe that object to be attained :

and further, by this union only is it practicable to arrange
the crossings on the north side of Boston.
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No specific plan looking to state ownership was presented to
the Committee, except that of Mr. Edward Crane. It is, per-
haps, enough to say, in reference to this project, that it pro-
poses to incorporate a trust company, with a capital of $54,-
000,000, with power to buy railroads from Boston to Lake
Ontario, to assume the Hoosac Tunnel, and with the provision
that in the year 1900 the Commonwealth shall buy up all the
stock, and pay any deficiency in the six per cent, dividends
which it is proposed the State shall guarantee. It may be
observed that, as the State is not bound to make up this
deficiency until 1900, it is doubtful whether investors will
have great inducements for advancing money. It is equally
problematical whether the corporations will be inclined to sell
out to Mr. Crane and his associates except at such high prices
as may make it difficult to realize the proposed six per cent,
on the cost.

The Committee believe that they have indicated the best
and cheapest method by which the State can, if so disposed,
obtain possession of the Tunnel line, and they respectfully
ask for the measure they propose the careful consideration of
the legislature.

For the Committee.

The undersigned concur

LEVI WALLACE

Of the Seriate.

G. O. FAIRBANKS,
H. C. BACON,
EDWARD F. WATSON.
E. H. CHISHOLM,

C. R. CODMAN.

Of the House.
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In the Year One Thousand Eight Hundred and Seventy-Three

AN ACT
To incorporate the Boston and North-Western Rail-

road Company, to provide for the operation and
management of the Hoosac Tunnel, and for other
purposes.

Be it enacted by the Senate and House of Represen-
tatives, in General Court assembled , and by the author-
ity of the same, as folloics:

1 Sect. 1. The Fitchburg Railroad Company,
2 the Vermont and Massachusetts Railroad Com-
3 pany, the Boston and Lowell Railroad Corpora-
-4 tion, and the Troy and Boston Railroad Company,
5 or the three last named corporations, if the Fitch-
-6 burg Railroad Company neglects or refuses to do
7 so, are hex-eby authorized to consolidate their
8 several railroad interests, with each other, and
9 with the interests of the Commonwealth in the

10 Troy and Greenfield Railroad, and Southern Ver-
-11 mont Railroad, except those hereinafter reserved,
12 and to form one railroad corporation by the name
13 of the Boston and North-Western Railroad Com-
-14 pany, in the manner following:

Commomumltl) of iilassculjusette.
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15 The said corporations, or the said three of them,
16 at meetings duly called to consider the question of
17 consolidation, may, by a vote of a majority in
18 interest of the stockholders present and voting at
19 such meetings, at any time within four months
20 from the passage of this act, agree to consolidate
21 and unite the said corporations with each other
22 and with the said interests of the Common-
-23 wealth, subject to the provisions of this act, in the
24 manner and upon the terms to be fixed by three
25 commissioners to be appointed by the supreme
26 judicial court, unless such manner and terms shall
27 be mutually agreed upon by the said corporations
28 and by the governor and council as hereinafter
29 provided; and the governor and council, at any
30 time within five months from the passage of this
31 act, may agree to consolidate and unite the said
32 interests of the Commonwealth with the said
33 corporations, or with the said three of them, if
34 they have voted for such consolidation and union,
35 upon the same terms; and such votes so passed by
36 said corporations, or said three of them, together
37 with such agreement of the governor and council,
38 shall be effectual to consolidate and unite into one

39 corporation all of the said interests in respect to
40 which such votes shall have been passed, subject,
41 however, to the provisions of this act.
42 In estimating the value of the interest of the
43 Commonwealth in the Troy and Greenfield Rail-

-44 road, no addition shall be made for the extra cost

45 of the Hoosac Tunnel over the cost of the con-
-46 struction of the same length of the Troy and
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47 Greenfield Railroad, but the valuation of the said
48 railroad shall be made with reference to its actual
49 length in miles from Greenfield to the state line of
50 Vermont, and to the ownership of the Common-
-51 wealth in said tunnel and its approaches, as here-
-52 inafter provided for and reserved.
53 If within three months from the passing of such
54 vote by the governor and council, the terms of
55 such consolidation shall not have been mutually
56 agreed upon by the companies voting for such
57 consolidation and by the governor and council, then
58 either of said companies or the governor and
59 council may apply to the supreme judicial court for
60 the appointment of three commissioners, to fix the
61 terms of such consolidation, subject, however, to
62 the provisions of this act; and upon such appli-
-63 cation and due notice, the court shall appoint such
64 commissioners, the award of whom or a majority
65 of whom, being made to and confirmed by said
66 court, shall be final; and the court shall enter such
67 orders or decrees as may be found needful to carry
68 such award into effect.
69 Said consolidated corporation shall have all the
70 powers and privileges, and be subject to all the
71 duties and liabilities set forth in all general law's
72 that now are or may hereafter be in force relating
73 to railroad corporations, so far as the same are not
74 inconsistent with the provisions of this act.
75 The Hoosac Tunnel and its approaches, includ-
-76 ing so much of the railroad on each side of the
77 tunnel as shall within two months from the
78 passage of this act be determined by the governor
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79 and council to be necessary and convenient ap-
-80 proaches to the tunnel, shall he and remain
81 a common railway for the public benefit in the
82 transfer of passengers and freight from one side
83 of the Hoosac Mountain to the other, subject to
84 the provisions of this act and such acts as may
85 from tiiha to time be passed in addition thereto
86 or in amendment thereof, and the title and owner-
-87 ship thereof shall be and remain in the Com-
-88 monwealth.
89 The Commonwealth, by its governor and coun-
-90 cil, or in any manner prescribed by the legislature,
91 may control and regulate the use of the said tunnel
92 and approaches, and the passage of trains through
93 and over the same, and ifat any time any corpora-
-94 tion operating the tunnel or the approaches thereto,
95 fails to observe the rules and regulations so estab-
-96 lished, the Commonwealth may forbid, and by due
97 process in the supreme judicial court, may prevent
98 the use of the tunnel and the approaches thereto
99 by said corporation; and in such event the Com-

-100 monwealth shall provide other means for the
101 operation of the tunnel and its approaches.

1 Sect. 2. In order that an unbroken and etfect-
-2 ive through line may be hereby authorized and
3 established from Boston to or beyond the limits of
4 the state, it shall be the duty of the Commonwealth,
5 at its own expense, to complete the Hoosac Tun-
-6 nel, and lay a track through the same, ready for use,

7 substantially as provided in the contract now exist-
-8 ina: between the Commonwealth and the Messrs.

O
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9 Shanly, and also to improve and complete the said
10 tunnel and the approaches thereto, with a double
11 track, and all suitable necessary switches, turnouts
12 and appliances and equipments, so as to render it fit
13 and suitable for the safe and economical transaction
14 of the business through the same ; and the said
15 Boston and North-Western Railroad Company, so
16 long as it shall substantially comply with this act,
17 and with the rules and regulations prescribed on

18 the part of the Commonwealth under this act, and
19 any acts in addition thereto, shall operate the said
20 tunnel and its approaches. And all railroad cor-
-21 porations connecting with said Iloosac Tunnel or
22 its approaches, or with the road of said Boston and
23 North-Western Railroad Company, either directly
24 or by means of any intervening railroad, shall have
25 the right to send their cars and passengers and
26 freight through and over the said Hoosac Tunnel
27 and its approaches upon equal terms and with
28 equal facility.
29 And if the said Boston and North-Western Rail-
-30 road Company are at any time unable to agree with
31 connecting roads upon terms of transportation over
32 and through the same, said terms shall be fixed
33 in the same manner as they might be fixed by
34 existing laws in case the said approaches and
35 tunnel were a part and parcel of the road of said
36 corporation.
37 The Commonwealth shall be entitled to receive
38 from the consolidated corporation so long as it
39 shall operate the said tunnel and the approaches
40 thereto a sum for every paying passenger or par-

-3
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41 cel of freight or other property carried through
42 the tunnel, upon which transportation is paid,
43 which shall be equal for all passengers, freight or
44 other property respectively, and shall not exceed
45 eleven per cent, of the amount which from time to
46 time is charged upon the same passengers, freight
47 or other property for transportation by the consol-
-48 idated company, over the whole or any part of its
49 road from Boston to Troy, and within this limit the
50 same may be altered by the governor and council
51 from time to time, as in their judgment the public
52 interest may require. The said corporation shall
53 keep its books and accounts in such manner as
54 to show clearly the number of passengers and
55 amount of freight carried through the tunnel,
56 and for what railroads the same are carried, and
57 shall at all reasonable times exhibit the same
58 to such officers or agents of the Commonwealth
59 as may be designated by the legislature or by the
60 governor and council, and shall also render a

61 statement thereof under oath once in six months
62 to the governor and council, and at the same time
63 pay into the treasury of the Commonwealth the
64 amount which shall be due under the provisions
65 of this act.
66 ISTo discrimination shall ever be allowed against
67 any railroad corporation, or any other person or

68 corporation, in respect to the carrying of freight
69 or passengers through said tunnel.
70 All ordinary repairs upon the tunnel, and its
71 approaches aforesaid, shall be made by the said
72 corporation at its own cost, and all extraordinary
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73 repairs and alterations therein shall be made by
74 the corporation with the approval of the governor
75 and council, but at the cost of the Commonwealth.

1 Sect. 3. If the Troy and Boston Railroad
2 Company or the Boston and Lowell Railroad Cor-
-3 poration, or both of them, shall not pass said vote
4 to unite and consolidate the said corporations with
5 each other and with the said interests of the Com-
-6 monwealth, as aforesaid, within four months from
7 the passage of this act, the consolidated corpo-
-8 ration may be formed by the other corporations
9 voting to unite with the aforesaid interests of the

10 Commonwealth.

1 Sect. 4. If the Fitchburg Railroad Company
2 neglects or refuses to pass said vote to unite and
3 consolidate the said corporations with each other
4 and with the said interests of the Commonwealth,
5 as aforesaid, or to sell its road as hereinafter
6 provided, and a consolidated corporation shall
7 be formed by the other corporations above named
8 or by any of them authorized to consolidate
9 with the aforesaid interests of the Common-

-10 wealth, such consolidated corporation is hereby au-
-11 thorized and required to establish, on or near tide-
-12 water in or near the city ofBoston, before the first
13 day of May, in the year of our Lord eighteen hun-

-14 dred and seventy-seven, a terminal depot for the
15 accommodation of its merchandise and other traffic,
1G with power to take the land necessary therefor; and
17 it is further authorized to extend its railroad from a
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18 convenient point at or near the present terminus of
19 the line of the Vermont and Massachusetts Rail-

-20 road in Fitchburg, by some direct and feasible
21 route, to said terminal depot; and for these pur-
-22 poses it may, within two years, take and hold and
23 use so much of the road, property and franchises of
21 the Fitchburg Railroad Company as may be neces-
-25 sary and convenient therefor, subject to the laws
26 relating to the taking of land by railroad corpora-
-27 tions and the compensation to be made therefor, or it
28 may purchase, lease or hire the Fitchburg Railroad
29 subject to all the laws relating to the leasing of
30 railroads, and the Fitchburg Railroad Company is
31 hereby authorized to sell or lease its road to the
32 consolidated corporation by a vote of a majority
33 in interest of the stockholders present and
34 voting. And further, the said consolidated cor-
-35 poration shall have all the powers and privileges,
36 and be subject to all the duties, restrictions and lia-
-37 bilities set forth in the general laws that now are or

38 hereafter may be in force relating to railroad cor-
-39 porations: provided, however, that said extension
40 road shall be located within two years from the
41 date of consolidation, and constructed within four
42 years after date of consolidation.

1 Sect. 5. In fixing the terms of the consolida-
-2 tion and union authorized by this act, whether the
3 same is done by agreement or by a board of com-

-4 missioners, the value of the several interests con-

-5 solidated, and the amount of capital stock which
6 shall be apportioned to represent each ol said in-
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7 terests, shall be fixed with reference to the prob-
-8 able time of the completion of the Hoosac Tunnel,
9 and, in case the terms of consolidation are fixed by

10 commissioners under the provisions of this act,
11 said commissioners shall, in their award, have ref-
-12 erence to the relative values of the entire property
13 owned by the component corporations, and of the
11 railroad interests of the Commonwealth author-
-15 ized by this act to be united therewith.

1 Sect. 6. The capital stock of the consolidated
2 corporation shall not exceed the aggregate ap-
-3 praised value of the respective component roads,
1 and such additional amounts as shall actually be
5 hereafter expended by said corporation for equip-
-6 ment, tracks and terminal facilities; and also
7 such additional amounts as may be actually ex-

-8 pended in the purchases of connecting roads as
9 hereby authorized.

1 Sect. 7. The said consolidated corporation
2 may purchase or lease any railroad or railroads
3 now chartered or built between the intersection of
1 the Troy and Greenfield Railroad with the state
5 line of Massachusetts and Lake Ontario or Lewis-
-6 ton on the Niagara River, or on the route thereto,
7 and may operate and maintain the same.

1 Sect. 8. The said consolidated company may
2 locate and construct such tracks in the towns of
3 Belmont, Cambridge and Arlington as may be
4 necessary to connect the Fitchburg Railroad and
5 its Watertown branch with the Lexington and
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6 Arlington Railroad, for the purpose of making the
7 Mystic River terminal facilities accessible to the
8 line hereby authorized.

1 Sect. 9. Chapter four hundred and fifty-nine
2 of the acts of eighteen hundred and sixty-nine,
3 entitled an act to incorporate the Great Northern
4 Railroad Company, is hereby repealed; and the
5 Lowell Railroad Corporation, upon being consoli-
-6 dated under the provisions of this act, shall be-
-7 come subject to the general laws relating to rail-
-8 road corporations, as though by its charter it had
9 been subject to alteration or repeal by the legisla-

-10 ture.

1 Sect. 10. There shall be a hoard of directors
2 of the said consolidated corporation, to consist of
3 thirteen persons, three of whom shall be appointed
4 by the governor with the advice and consent of
5 the council, to hold office, one for one year, one
6 for two years, and one for three years, and as often
7 as a vacancy shall occur by expiration of a term
8 of office, the governor and council shall fill the
9 same by an appointment for three years, and if a

10 vacancy shall occur for any other cause the gover-
-11 nor and council shall fill said vacancy for the re-
-12 mainder of the unexpired term. The remaining
13 ten directors shall be chosen by the corporation,
14 subject to the provisions of the general laws.

1 Sect. 11. The first meeting of the corporation
2 hereby authorized shall be held in the city of Bos-
-3 ton, and shall be called by the presidents, or either
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4 of them, of the corporations composing its parts;
5 ten days’ notice shall be given of the time and place
6 of said meeting hy publication in two newspapers
7 in the city of Boston, one in the city ofFitchburg,
8 one in the city of Low’ell, one in each of the towns
9 of Greenfield and Adams, and two in the city of

10 Troy, in the state of Yew York; and at said
11 meeting any person holding stock in either of the
12 component corporations shall be entitled to one

13 vote for each hundred dollars of the par value of
14 the capital stock to which he is entitled in the new
15 corporation, under the agreed or appraised basis
16 of union, to be ascertained and registered in such
17 manner and at such time before said meeting as
18 the presidents ot the component corporations, with
19 the consent of the governor and council, may pre-
-20 scribe. The officers respectively of the said cor-
-21 porations shall continue to exercise, in behalf of
22 the united corporations, all the rights and powers
23 which they now exercise, till the united corporations
24 shall be organized; and after the organization of
25 the corporation formed as aforesaid, each of the
26 existing corporations shall continue for the pur-
-27 pose of perfecting the said union, and doing all
28 such acts and things, if any, as may be necessary
29 therefor, and shall execute all such transfers,
30 assignments and conveyances as the corporation,
31 formed as aforesaid, may deem necessary or ex-

-32 pedient to vest in itself any property, estates, con-

-33 tracts, rights or claims, if any there be, which do
34 not vest in it by virtue of this act.
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1 Sect. 12. Upon the- election of directors, the
2 consolidated corporation shall have, hold and
3 possess and enjoy all the estate and interest
4 of the Commonwealth in the Troy and Green-
-5 field Railroad and Southern Vermont Railroad,
6 except the Iloosac Tunnel and its approaches herein
7 reserved, and all the property, real or personal, of
8 the Commonwealth, held, used or enjoyed in con-
-9 nection therewith, subject however to the right

10 of the Commonwealth to control and regulate
, 11 the use of the Iloosac Tunnel as provided in

12 the first section of this act, and subject also to all
IB other provisions of this act; and, subject to the
14 provisions of this act, shall have all the pow-
-15 ers, privileges, rights, franchises, property, claims,
16 demands and estates which at the time of
17 such union may he held and enjoyed by either of
18 the said existing corporations which shall have
19 voted for consolidation, and be subject to all
20 the duties, restrictions, obligations, debts and lia-
-21 bilities to which, at the time of the union, either is
22 subject to severally; and all suits at law or in
23 ecpiity, and all proceedings before any tribunal
24 which may be pending, to which either of said
25 corporations shall be a party, may be prose-
-26 cuted and defended by the corporation hereby au-

-27 thorized in the same name, in like manner and with
28 the same effect as might have been done had such
29 union not been formed. All claims, contracts,
30 rights and causes of action, of or against either of
31 said corporations, at law or in equity, may be
32 enforced by suit or action, to be commenced or
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33 prosecuted by or against the corporation formed as
34 aforesaid.
35 And the said existing corporations shall con-
-36 tinne corporations for the purpose of prosecut-
-37 ing or defending any suit or proceeding at law or

38 in equity, or otherwise, now pending, or which may
39 hereafter he brought by or against either of them
40 out of this Commonwealth.

1 Sect. 13. The corporation formed as aforesaid
2 shall have power, within five years from the pas-
-3 sage of this act, to take and hold additional lands
4 necessary for the enlargement of its depot accom-
-5 modations, or for straightening its line and for
6 making the alterations, improvements and addi-
-7 tions herein authorized, compensation therefor to
8 be determined by law; and said corporation is
9 further authorized and empowered at any time,

10 within three years from the passage of this act, to
11 purchase or lease, and thereafter to hold, maintain
12 and operate in connection with, or unite to its con-
-13 solidated line, the Cheshire Railroad Company,
14 and the Nashua, Acton and Boston Railroad Com-

ft

15 pany, or either of them, and also all or either of
16 the railroads now leased to or operated by the
17 several corporations forming the consolidated cor-
-18 poration established by this act.

1 Sect. 14. The Vermont and Massachusetts
2 Railroad Company is authorized to sell and con-
-3 vey that portion of its franchise and railroad from
4 Miller’s Falls to Brattleboro’ upon terms to be

4
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5 agreed upon by a vote of a majority in interest of
6 the stockholders of said company present and vot-
-7 ing at a meeting duly called for that purpose.
8 And any railroad corporation established under
9 the laws of this Commonwealth is authorized to

10 purchase the same upon terms to be agreed upon
11 by a similar vote.

1 Sect. 15. The Commonwealth may at any
2 time, after six months’ notice in writing of its in-
-3 tention so to do, take and possess the road, fran-
-4 chise, property, rights and privileges of the said
5 consolidated corporation. In case of such taking
6 by the Commonwealth, but subsecpient thereto,
7 the stockholders of the corporation shall receive,
8 as compensation in full for each and every share of
9 its capital stock by them individually surrendered,

10 such sum of money as may be awarded by three
11 commissioners, who shall be appointed by the sn-
-12 preme judicial court, on petition of any party in
13 interest, and duly sworn to appraise the same ac-

-14 cording to its true value at the time of such
15 taking.

1 Sect. 16. The award ofthe commissioners pro-
-2 vided for in the preceding section shall be rendered
3 within one year after their appointment, and shall
4 not be for a sum less than the par value per share
5 of such stock; nor, in case the true value of such
6 stock at the time such intention to take is notified
7 shall exceed the par value, shall said award be for
8 an amount in excess of the sum of ten dollars per
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9 share over and above the highest average market
10 value of such stock at bona fide cash sales made
11 during any consecutive month within one yearim-
-12 mediately previous to the notice of such intention
13 to take.

1 Sect. 17. Pending the publication of said award
2 and until the surrender of the capital stock of the
3 corporation, or the expiration of two months after
4 the tender by the Commonwealth, through a notice
5 published in a newspaper in the city of Boston, of
6 the sum fixed by said award as the value of such
7 capital stock, the holders thereof shall be entitled
8 to receive from the treasury of the Commonwealth,
9 upon the first days of each April and October, or

10 upon the usual semi-annual dividend days of said
11 corporation, an amount equal to the average semi-
-12 annual dividend paid by said corporation during
13 the two years immediately preceding such taking,
14 and in the same proportion for any time less than
15 six months.

1 Sect. 18. Upon the consolidation of the Pitch-
-2 burg Railroad Company as herein before provided,
3 or upon the obtaining or establishing by said Bos-
-4 ton and North-Western Railroad Company of a
5 terminal depot in Boston, in any other manner
6 under this act, the said Boston and North-Western
7 Railroad Company, may, with the other railroad
8 corporations whose roads enter Boston from the
9 north, make such exchanges and relocations, as

10 may be necessary and convenient to do away
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11 with the present grade crossings of said railroads
12 in Somerville, Charlestown and Boston, except
13 for freight purposes, and to better enable said
14 companies to accommodate the public in the receipt
15 and delivery of passengers and freightand for these
16 purposes, thereupon the Eastern Railroad Company
17 may, after three months’ notice in writing to the
18 owner thereof, take or purchase all the land, depot
19 property and buildings now belonging to the Fitch-
-20 burg Railroad Company, situated in Boston, south
21 of the channel or passage-way for vessels through
22 the Fitchburg Railroad bridge over Charles River,
23 said property to include all the draws and draw-
-24 bridges over the passage-way for vessels.
25 Also all the property, land and buildings situ-
-26 ated on the south-westerly side of the following
27 described line, to wit: beginning at a point on the
28 northerly side of the above mentioned passage-way
29 for vessels twenty-two feet nine inches east of the
30 easterly line ofthe roadway draw over said passage-
-31 way, and running northerly at right angles to said
32 passage-way, one hundred and three feet five
33 inches, to a point where said line intersects with
34 north-easterly line of said Fitchburg Railroad
35 bridge over Charles River; thence northerly, fol-
-36 lowing and coinciding with said north-easterly line
37 of bridge, eight hundred and forty-eight feet;
38 thence turning and running westerly to a point in
39 the north rail of the north passenger track of the
40 Fitchburg Railroad, distant four hundred and six-

-41 teen feet seven inches from the south-easterly line
42 of Austin Street, measured on said north rail ol

[Apr.
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43 the north track. Said point is also distant twenty-
-44 nine feet four inches at right angles from the
45 southerly side of the wooden freight house (meas-
-46 nred from a point sixty feet distant from the west-
-47 erly end) now belonging to the Fitchburg Railroad
48 Company, on Front Street; thence southerly,
49 crossing the Fitchburg passenger tracks at right
50 angles to a point four feet distant south of the
51 south rail of south passenger track; thence westerly
52 on a curved line parallel with the south rail of the
53 south passenger track, and four feet distant there-
-54 from, to the south-easterly line of Austin Street in
55 Charlestown. And if the Eastern Railroad Com-
-56 pany shall so take the said property now belonging-
-57 to the Fitchburg Railroad Company, then the
58 corporation from which the same shall have been
59 so taken shall take or purchase all the like prop-
-60 erty of the Eastern Railroad Company lying
61 between the crossing of the Eastern and Fitch-
-62 burg Railroads and Causeway Street in Boston,
63 except the parcel of land to be taken by the Bos-
-64 ton and Maine Railroad, as hereinafter provided,
65 and in case of the taking or exchange of the
66 tracks and property herein before described, or
67 any part thereof, the Fitchburg Railroad Company
68 or its successor shall locate and construct such
69 tracks and bridge structures on the westerly side
70 of the present line of the Eastern Railroad as

71 may be necessary to connect its railroad and tracks
72 with the tracks and property so purchased or

73 taken by it, and shall not thereafter cross said
74 Eastern Railroad or said Boston and Maine Rail-
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75 road, except for freight purposes; and the Eastern
76 Railroad Company shall locate and construct such
77 tracks and bridge structures as shall be required
78 to connect its present tracks, northerly of its
79 crossing with the Boston and Maine Railroad,
80 with the tracks and property so purchased or
81 taken by it, keeping at all times east of a line
82 drawn from a point on the easterly line of its
83 present location, distant southerly three hundred
81 and fifty feet, measured on said line from its inter-
-85 section with the southerly line of Cambridge
86 Street to the point of intersection of the northerly
87 line of the state prison wharf with the easterly
88 line of the location of the Boston and Maine
89 Railroad, and thence keeping east of said easterly
90 line of said location, and shall not thereafter
91 cross the tracks of the Boston and Maine Rail-
-92 road; and the Eastern Railroad Company shall
93 take any land now belonging to the Boston and
91 Maine Railroad in Charlestown or Somerville,
95 lying easterly of such new location; and the Bos-
-96 ton and Maine Railroad shall take all the road-
-97 bed, land and property of the Eastern Railroad
98 Company lying between the line above described
99 for the westerly limitation of said new location

100 of the Eastern Railroad and the westerly line of
101 the old location of the Eastern Railroad and the
102 present northerly line of the Fitchburg Rail-
-103 road: provided, however, that in case of the

104 aforesaid taking and exchange of property by
105 and between the said corporations, the Boston

106 and Maine Railroad shall release the Eastern
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107 Railroad Company from all damages for its
108 taking and occupation thereof, and take from the
109 said Eastern Railroad Company so much of the
110 premises described in the first section of the
111 thi•ee hundred and fifty-sixth chapter of the acts
112 of the year eighteen hundred and seventy-two,
113 as was taken from the said Boston and Maine
114 Railroad by said Eastern Railroad Company
115 under the provisions of that act; and said Eastern
116 Railroad Company shall, without other compen-
-117 sation therefor, release to said Boston and Maine
118 Railroad all their rights in said premises required
119 by their taking the same under said act; and
120 ’provided , further, that any exchanges of land
121 made under the provisions of this section shall
122 take effect simultaneously.

1 Sect 19. All general laws relating to the taking
2 of land for railroad purposes and to the location and
3 construction of railroads, shall be applicable to and
4 govern the proceedings in the taking and ex-
-5 change of lands and property and in the making
6 of any new locations under the provisions of the
7 foregoing sections, except that instead of the
8 county commissioners three disinterested persons
9 shall be appointed by the supreme judicial court

10 for the county of Suffolk as a hoard of commis-
-11 sioners to determine the values of the lands and
12 property so taken and exchanged or over which
13 any such location may he made, and to adjudicate
14 the damages to he paid by any of the others upon
15 the taking, exchange or locations aforesaid, from



32 BOSTON & NORTH-WESTERN R.R. CO. [Apr.’73.

16 whose decision an appeal shall be to a jury in be-
-17 half of either party, as provided by law in the case
18 of lands taken for railroad purposes.

1 Sect. 20. This act shall take effect upon its
2 passage.


