
HOUSE No. 353.

House of Representatives, April 23, 1873.

The undersigned, members of the Committee on Railways, to
whom was referred "An Act to provide for the Consolida-
tion of the Iloosac Tunnel line of Railroads from Boston to
Troy,” and the petition of the Boston and Lowell Railroad
Company for amendment of the charter of the Great North-
ern Railroad, and many petitions and remonstrances relative
to the disposal of the Troy and Greenfield Railroad and
Hoosac Tunnel, respectfully .submit a

The Committee, after public notice to all parties in interest,
commenced its hearings upon the subject-matter of these peti-
tions on the twenty-ninth day of January, and finally closed
them on the twenty-first day of March. Under the authority
granted by the legislature, a reporter was employed by the
Committee, by whom a verbatim report was made of all the
testimony and arguments submitted to the Committee. This
has been printed for the use of the Committee and of the leg-
islature, and is now accessible to members.

Many parties were represented by counsel, and various
plans were presented.

(lommomDcaltl) af iilnssatl)usctts.

MINORITY REPORT:
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The first proposal was that of the Troy and Boston, and
Vermont and Massachusetts Railroad Companies, for a con-
solidation under one corporation of the direct line between
Boston and Troy.

The second, for a consolidation of the Boston and Lowell
and Fitchburg Railroad Companies, with authority to lease or
purchase the lines to the tunnel and to Ogdensburg, placing
under the control of one corporation about fifteen hundred
miles of railroad.

Third, the proposition was urged upon the Committee to
provide for the acquisition by the State of the Tunnel Line.

The attendance before the Committee was not limited to
the representatives of corporations directly or indirectly in-
terested in the result. Committees of the Board of Trade and
other 'commercial associations, and many private citizens to
some extent representing the public interests ; while the larger
audiences in attendance upon the sessions of the Committee
attested the deep interest of the business community in the
subject-matter under discussion.

The problem before the Committee was to determine how
the people of this Commonwealth could derive the greatest
benefit from the construction of the tunnel which has involved
so large a public expenditure.

The relations of the State to this enterprise have greatly
changed since its commencement. The tunnel was projected
as a private enterprise, which was first aided by the State by
a loan of its credit.

It was doubtless then intended that the tunnel when com-
pleted should form part of the through line over the Fitch-
burg, Vermont and Massachusetts, Troy and Greenfield, and
Troy and Boston Railroads, to be owned and controlled by
these corporations like the rest of the line. This project
failed. The Troy and Greenfield Railroad Company was
unable with the state loan to complete the tunnel, and after
great delays and difficulties, surrendered its railroad and the
O »/ '

incomplete tunnel to the Commonwealth, which has since
carried on the work at the public charge. Its completion
within the current year may be expected and the total ex-
penditure from the treasury of the State will amount, in-
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eluding interest, to about $12,000,000. This expenditure is
a charge upon the people and the property of the whole State.

It seems improbable that any disposition can be made of
the tunnel which can return to the treasury the whole sum
expended, and it is for the legislature to determine how far a
return can be made to the people of the State from this great
public expenditure, in increased means of transportation and
a reduction of rates which are now a burden upon the whole
community. Since the tunnel was projected, new lines of
railroad have been built which give to nearly every portion of
the State direct access to the tunnel and through it to the
great West.

In the progress of the hearing certain points were made
tolerably clear.

First, That the tunnel itself should bo so far held and con-
trolled by the State as to insure its use on ecpial terms by all
parties.

Second, That some consolidation of the line or lines work-
ing through the tunnel was essential to secure efficiency of
action, and to provide for the great business awaiting the
completion of the tunnel.

Third, That to provide equipment and terminal facilities
for such a business, the weak and disjointed separate corpo-
rations were inadequate, and that it was particularly desirable
that some action should be taken at the present session of the
legislature.

The policy of direct state ownership was strongly pressed
upon the Committee by the railroad commissioners and other
parties. The address of Mr. Adams, in behalf of the com-
missioners, upon this subject, is contained in the printed re-
port, and is a clear and able statement in behalf of this policy.
While the experiment has been tried in other States, and under
other circumstances has failed, we do not think it is to bo
condemned for this reason. These experiments were tried
before the development of the railroad system, and generally
in thinly-peopled States, where state construction of railroads
was a political necessity to supplement private capital that
could see no inducement for investment.

In the days when state management failed, corporation
management failed to quite as great an extent.
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The statement of Mr. Adams, in regard to the results of
the system in Belgium, are very striking, and in England the
current seems to be settling in favor of the assumption of the
railroads by the government.

To any careful observer of the railroad development of the
past twenty-five years, there can be little doubt of a like pro-
gressive increase in this business in the future.

If the benefit of this increase in business can be secured to
the people who furnish the traffic, instead of to the corpora-
tions who provide the capital, an immense public benefit will
follow. The most valuable experiment to be tried at the pres-
ent day is to ascertain how cheaply railroad transporation can
be afforded. Corporations formed to make money for their
stockholders, can hardly be expected to fairly try this experi-
ment. The greatest need of this Commonwealth is cheap
transportation. To secure this the Iloosae Tunnel has been
constructed at a cost of $12,000,000 of public money.

We are fully convinced that to secure to the people the full
advantages to be derived from the construction of this new
avenue to the West, and to secure equal rights to all parties
desiring to use it, the State must not part with the con-
trol of the tunnel. We are equally convinced that to secure
efficiency in the lines working through the tunnel, consolida-
tion is necessary, and that the tunnel itself must be worked
and managed for all parties using it, by one head.

It would follow that the State, retaining the tunnel, should
operate it and should also own or control one line of road
between Boston and the West, at the same time giving to all
parties, without discrimination, equal advantages in the tun-
nel. The state management cannot afford to be unjust or to
discriminate.

No private corporation can be trusted when its own interests
may conflict with the interests of other and perhaps rival cor-
porations, to establish or to enforce rules for the transaction
of such business. "We therefore report and recommend the
passage of the accompanying Bill: "To incorporate the State
Board of Trustees of the Hoosac Tunnel Railroad.”

Its purpose is to form a corporation for the management of
the Trojr and Greenfield Railroad and Hoosac Tunnel, with all
the powers of a railroad corporation. It is to be composed of
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five trustees, to be appointed by the governor and council,
each to hold office for five years, and one of whom shall be
appointed annually. To these five state trustees are to be
added not exceeding three, one by each of the railroad corpor-
ations whose property may be acquired or managed under the
terms of the Act.

Instead of directly purchasing the railroads constituting the
direct line, provision is made for leasing these railroads by
the new corporation upon terms which are fair and equitable
for all parties. The returns to the railroad commissioners
show that the average expense of operating the railroads of
this State is seventy-five per cent, of the gross income. We
therefore propose to set apart for the benefit of each of these
corporations twenty-five per cent, of the gross income of its
railroad, out of which shall be paid a yearly rental, and that
they may not in any event be losers by the experiment, it is
proposed to guarantee to them an amount sufficient to pay to
their stockholders the dividends they are now paying, with
liberty to increase to the maximum which law or custom per-
mits our railroad corporations to pay.

That such a lease would receive the assent of the companies
interested, we have strong reasons to believe.

It secures to the stockholders the dividends they are now
receiving. It secures also to them the benefit of any increase
of business likely to accrue from the completion of the tunnel,
to as full an extent as they can hope to benefit by it.
No railroad corporation ought ever to pay more than ten per
cent, dividends, and the legislature would undoubtedly, under
its power to regulate tolls, interfere to prevent greater div-
idends.

While these corporations are thus interested in the earnings
of the roads, the bill provides that they should be represented
in their management. Wo shall thus secure the services of
persons familiar with the local business and history of the
separate roads, and although forming only a minority of the
board of management, they must have an important influence
in the direction of its affairs.

The benefits to be gained by the State by this arrangement
are obvious and manifold.

It retains state" ownership and management of the tunnel.
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It secures to all corporations desiring to use the tunnel
equal rights.

It secures to the Commonwealth the full value of its invest-’
ment, whatever future developments of business shall prove
that value to be.

It assumes the establishment of a strong corporation, able
to provide all equipment and terminal facilities which any
future increase of business may render necessary or advisable.

It meets all the presumed advantages of state acquisition
of the railroads, without that disturbance and removal of cap-
ital which must follow the purchase of the railroads by the
State.

It can furnish capital for the improvement of the line at a
cheaper rate than any consolidated company can procure it;
and cheap capital in disinterested hands secures cheap trans-
portation.

It enables the State to try fairly and fully the experiment
of cheap transportation.

It creates a corporation which cannot combine with other
corporations, nor can its stock be purchased or in any way
controlled by outside parties, and is strong enough to compete
successfully with the powerful corporations of neighboring
States.

Such a management we believe would be efficient and relia-
ble beyond that of ordinary railroad corporations. It would
combine to a great degree the advantages of state and cor-
porate management. The governor and ■council could be de-
pended upon to appoint suitable persons as trustees. The
railroad corporations would naturally appoint their most effi-
cient agents as trustees. Such a board could find no difficulty
in securing the services of the ablest railroad officers to direct
and aid in the management.

It remains to refer briefly to the other propositions before
the Committee.

First, to that of the Boston and Lowell Railroad Company
to unite with the Fitchburg. This is a proposal to unite two
lines in some degree rival and competing. They are rival
lines to some extent for local business. They form parts of
rival lines for distant business with the North and B cst. It
is a new proposition in this Commonwealth fo unite rival and
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competing lines. This competition will be increased with the
opening of the tunnel line. The Lowell is the natural termi-
nus of the Northern line, and the Fitchburg is the natural
terminus of the tunnel line. Whatever advantages may ac-
crue to the corporations themselves from such a consolidation,
the public results will be unmitigated evil. Not one witness
unconnected with the interested corporations appeared before
the Committee to testify in favor of such a consolidation.
The evidence against it was strong and conclusive. The
Northern line by way of the Lowell and Vermont Central was
shown to bo of great value to Boston and to Massachusetts.
It is now in a measure consolidated under contracts having
twenty years to run, and it is surely bad policy for the Com-
monwealth, having expended §12,000,000 to create a new
line, to commence its operations with the destruction of one
in full and vigorous existence. Moreover, such a consolida-
tion threatens more than anything else state control of the
tunnel itself. A powerful corporation, owning the whole line
except the tunnel, would soon compel the transfer of that,
and until such transfer, would throw upon the State as the
owner of the tunnel the responsibility for all the sins and
omissions of the line.

The important question of an interchange of depots and
tracks by the railroads entering Boston on the north has been
somewhat involved in this hearing.

The avoidance of railroad crossings is undoubtedly of great
importance, but it has no proper connection with the disposal
of the tunnel. The Eastern Railroad Company and Boston
and Maine Railroad are agreed what changes can and should
be made to avoid these crossings. All that is essential to
secure this end is to remove the passenger station of the
Fitchburg Railroad west of the Lowell, where it properly
belongs. The legislature has full power in the premises. It
can, independently of any consolidation, require the Fitchburg
Railroad Company to provide passenger accommodations
west of the Lowell station, and thus leave its present station
on Causeway Street free for the use of the Eastern Railroad
Company.

If the State acquires the Fitchburg Railroad under this
Act, it can easily provide for the change. The whole question
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of interchange of depots is independent of the far more im-
portant question of the disposition of the tunnel, and should
not control it. If the Lowell Railroad can provide for the
wants of the Fitchburg Railroad Company in its passenger
station after consolidation, it can do so without consolidation.

Respectfully submitted by

E. P. CARPENTER,
J. K. BAKER,
T. W. WELLINGTON,
WILLIAM BAKER,

Members of the Committee on Railways.
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In the Year One Thousand Eight Hundred and Seventy-Three.

AN ACT

To incorporate the State Board of Trustees of the
Hoosac Tunnel Railroad.

Commomucaltl) of iHassacljusctts.

Be it enacted by the Senate and House of Bepresen-
tatives, in General Court assembled , and by the author-
ity of the same, as follows:

1 Sect. 1. The governor, with the advice and
2 consent of the council, shall, as soon after the
3 passage of this act as may be convenient, appoint
4 five persons, citizens of this Commonwealth, who
5 shall, on or before the first day of July next, take
6 the Troy and Greenfield Railroad, and the Hoosac
7 Tunnel when it shall be completed or surrendered
8 by the contractors, and all the property and inter-
-9 est of the Commonwealth in the Southern Vcr-

-10 mont Railroad Company, and hold the same in
11 trust for the purposes hereinafter named, one of
12 whom shall hold his office for five years, one for
13 four years, one for three years, one for two years
14 and one for one year, from the day of
15 . Before the first day of July in
16 each year, one such trustee shall he appointed

2
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17 for the term of five years; upon the occurrence of a
18 vacancy before the expiration of a term, an appoint-
-19 ment shall be made for the remainder of such term.

1 Sect. 2. Said trustees are hereby created a
2 corporation under the name of the State Board of
3 Trustees of the Hoosac Tunnel Railroad, and shall
4 have all the powers and privileges, and be subject
5 to the duties, restrictions and liabilities set forth in
6 the general laws relating to railroads, so far as the
7 same may be applicable and not inconsistent with
8 the provisions of this act.

1 Sect. 3. Before entering upon their duties,
2 said trustees shall be sworn to the faithful perform-
-3 ance of the same. They shall organize by the
4 election of a president, clerk and such other offi-
-5 cers as shall be necessary, and they shall prepare
6 by-laws in accordance with which their meetings
7 shall be held.

1 Sect. 4. Said board of trustees shall have sole
2 charge, direction and control, subject to the pro-
-3 visions of this act, of the Troy and Greenfield
4 Railroad and of the Hoosac Tunnel, when said
5 tunnel shall be completed or surrendered by the
6 contractors of the Southern Vermont Railroad,
7 and of such other railroads as may be leased or
8 acquired under the provisions of this act. They
9 shall appoint a treasurer, a general manager, when-

10 ever they deem such an officer necessary, one or

11 more superintendents and such other agents as may
12 be required for the operation of said railroads and
13 tunnel, and they shall define the duties and fix the
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14 compensation of such officers and agents. They
15 shall establish rates for the transportation of pas-
-16 sengers and merchandise, and make contracts and
17 arrangements with connecting roads in relation to
18 joint rates and joint business, and they may do all
19 other things, not inconsistent with the provisions
20 of this act and the general laws in relation to rail-
-21 roads, which may be necessary for the efficient and
22 economical operation of said railroads and tunnel.

1 Sect. 5. Said board of trustees shall hold in
2 trust all moneys received from the operating of
3 saidrailroads and tunnel, and all moneys which may
4 be appropriated by the Commonwealth for the
5 completion, extension and improvement of said
6 railroads and tunnel, and for the equipment thereof,
7 and shall faithfully apply the same. They shall
8 annually pay into the treasury of the Common-
-9 wealth the net income received from said roads

10 and tunnel after the payment of the expenses;
11 and the same shall be set apart, under the direction
12 of the governor and council, and applied in such
13 manner and at such times as they shall direct to
14 either or all of the following purposes: the extinc-
-15 tion of any indebtedness, or payment of interest
16 thereon, which the Commonwealth may at any
17 time incur to carry out the purposes of this act, ox-
-18 axxy act in addition to or amendment thereof; the
19 extinction of the indebtedness, or payment of in-
-20 terest thereon, which has been or may be incurred in
21 the construction of the Hoosac Tunnel; and the
22 purchase of stock in any company which shall lease
23 its franchises, railroad and property in perpetuity
24 to the corporation herein before created.
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1 Sect. 6. Said board of trustees shall make a
2 semi-annual report to the governor and council
3 of their doings during the six months next pre-
-4 ceding, and of their receipts and expenditures,
5 and shall make an annual report to the board of
6 railroad commissioners in the manner and form and
7 at the time prescribed for railroad corporations.

1 Sect. 7. Said trustees shall receive, iu full
2 compensation for their services as such, the sum of
3 three thousand dollars each per annum, except the
4 president of the board, who shall receive five
5 thousand dollars, which sums shall he charged to
6 operating expenses. jSTo trustee shall be appointed
7 to any office in the employ of said board of trus-
-8 tees, but the general manager, when such officer
9 shall be appointed, shall be ex officio a member of

10 the said board.

1 Sect. 8. Said board of trustees is hereby au-
-2 thorized to re-locate, where necessary, the tracks
3 of said Troy and Greenfield Railroad, taking land
4 therefor in the method prescribed by law in case

5 of land taken for depot or station purposes, and to
6 complete, extend and improve the construction
7 and equipment of said railroad and tunnel, and to
8 prepare the same in all respects for the reception
9 of the traffic of a through line.

1 Sect. 9. The sum of five million dollars is
2 hereby appropriated, to be expended under the
3 direction of said board of trustees in carrying out
4 the provisions of this act, to be paid to them from
5 time to time as the same may be required and
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6 called for, by a two-thirds vote of said board of
7 trustees, on the warrant of the governor. And
8 for the purpose of providing for said appropriation
9 the treasurer of the Commonwealth is hereby au-

10 thorized to issue scrip or certificates of debt in the
11 name and on behalf of the Commonwealth to an
12 he amount not exceeding five million dollars, to
13 sold or disposed of in such manner, and at such
11 times, and in such amounts, as the governor and
15 council shall direct. Such scrip shall he redeem-
-16 able in not less than twenty nor more than forty
17 years from the date thereof, shall hear interest not
18 exceeding six per cent, per annum, payable
19 semi-annually, and shall be known as the " Hoosac
20 Tunnel Railroad Loan”; and the property of the
21 Commonwealth in the Troy and Greenfield Rail-
-22 road and said tunnel is hereby set apart and
23 pledged to the redemption of said scrip.

1 Sect. 10. Said hoard of trustees is hereby au-
-2 thorized, and directed, to lease, in perpetuity, the
3 franchises and property, and thereafter to main-
-4 tain, improve and operate the railroad, with its
5 branches, of the Vermont and Massachusetts Rail-
-6 road Company, on the terms following; twenty-
-7 five per cent, of the gross earnings of said leased
8 railroad and property shall he reserved annually
9 by said board of trustees as a specific fund out of

10 which they shall pay to said company, first, a sum
11 sufficient to pay the interest on the indebtedness
12 of said company, at the date of said lease, as said
13 interest becomes due, and, second, a yearly rental
14 equal to ten per cent, on the present capital stock
15 of said company, free of all taxes upon the stock-
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16 holders or said company (and on any additional
IT stock, when the same shall be issued for existing con-
-18 yertible bonds), or such a proportion of said rental,
19 not exceeding said ten per cent, and saidtaxes as said
20 reserved fund shall be sufficient to pay: provided,
21 however, that in no year shall there be paid to said
22 company a rental of less than four per cent, on said
23 capital stock, and said taxes togetherwiththe amount
24 of said interest; and to thepayment ofsuch minimum
25 rental and interest said board of trustees is author-
-26 ized to pledge the faith of the Commonwealth.
27 Said board of trustees is also authorized to assume
28 and make provision in said lease for the payment
29 of the principal of said indebtedness. The surplus
30 of said reserved fund shall be annually passed by
31 said board of trustees to the account of earnings.
32 When said lease shall have been executed, and
33 while the same continues in force, said Vermont
34 and Massachusetts Railroad Company may elect,
35 from time to time, for a term not exceeding five
36 years, one trustee, who shall be added to said
37 board of trustees, and, upon being sworn to the
38 faithful performance of his duties, shall become an
39 incorporated member of the State Board of Trustees
40 of the Hoosae Tunnel Railroad; and said company
41 may fill vacancies for the remainder of the term.

1 Sect. 11. Said board of trustees is hereby
2 authorized and directed to lease in perpetuity the
3 franchises and property, and thereafter to main-
-4 tain, improve and operate the railroad, with its
5 branches, of the Fitchburg Railroad Company, on
6 the terms following: twenty-five per cent, of the
7 gross earnings of said leased railroad and property
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8 shall be reserved annually by said board of trustees
9 as a specific fund, out of which they shall pay to

10 said company a yearly rental equal to ten per cent.
11 on the present capital stock of said company,
12 free of all taxes upon the stockholders or said
13 company, and also on an additional capital stock
14 of one hundred thousand dollars, which said com-
-15 pany is hereby authorized to issue and hold for its
16 own benefit, or such a proportion of said rental,
17 not exceeding said ten per cent, and said taxes,
18 as said reserved fund shall be sufficient to pay:
19 provided, however , that in no year shall there be
20 paid to said company a rental of less than eight per
21 cent, on said capital stock and said taxes; and to
22 the payment of such minimum rental, said board
23 of trustees is authorized to pledge the faith of the
24 Commonwealth. The surplus of said reserved
25 fund shall be annually passed to the account of
26 earnings. When said lease shall have been exe-
-27 cuted, and while the same continues in force, said
28 Fitchburg Railroad Company may elect, from time
29 to time, for a term not exceeding five years, one
30 trustee, who shall be added to said board of trus-
-31 tees, and, upon being sworn to the faithful per-
-32 formance of his duties, shall become an incor-
-33 pointed member of the State Board of Trustees of
34 the Hoosac Tunnel Railroad; and said company
35 may fill vacancies for the remainder of the term.

1 Sect. 12. Said board of trustees is hereby au-
-2 thorized and directed to lease tbe franchises and
3 property, and thereafter to maintain, improve and
4 operate the railroad, with its branches, of the Troy
5 and Boston Railroad Company, and shall pay
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6 therefor an annual rental equal to twenty-five per
7 cent, of the gross earnings of said leased railroad
8 and property. When said lease shall have been
9 executed, and while the same continues in force,

10 said Troy and Boston Railroad Company may
11 elect, from time to time, for a term not exceeding
12 five years, one trustee, who shall be added to said
13 hoard of trustees, and upon being sworn to the
14 faithful performance of his duties, shall become an
15 incorporated member of the State Board of Trus-
-16 tees of the Hoosac Tunnel Railroad; and said
17 company may fill vacancies for the remainder of
18 the term.

1 Sect. 13. In estimating what shall constitute
2 the said twenty-five per cent, of the gross earn-
-3 ings of said several leased railroads, out of which
4 their rentals are to be paid, there shall be first de-
-5 ducted from twenty-five per cent, of their respec-
-6 tive gross earnings, six per cent, per annum on all
7 amounts expended by said board of trustees for the
8 permanent improvement of said railroads respec-
-9 tively.

1 Sect. 14. Said Yermont and Massachusetts,
2 Fitchburg, and Troy and Boston Railroad Com-
-3 panics are severally authorized to lease their fran-
-4 chises and property to said board of trustees.

1 Sect. 15. Said board of trustees is further
2 authorized, with the approval of the governor and
3 council, to lease or purchase necessary terminal
4 facilities, and also to lease any railroad lying in the
5 tunnel route between Boston and Lake Ontario.
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1 Sect. 16. In the carriage of through passen-
-2 gers and merchandise, the rates of transportation
3 shall be estimated pro rata per mile, and the
I Iloosac Tunnel shall be estimated at such length in
5 miles, not exceeding fifty, as shall seem equitable
6 to the trustees.

1 Sect. 17. In the management of such railroads
2 as shall come under the operation of said board of
3 trustees, there shall be no unequal discriminations
4 in freights, fares or facilities in favor of or against
5 different persons, places or connecting railroads.

1 Sect. 18. In case of the lease of the Fitch-
-2 burg Railroad under the terms of this act, the
3 said board of trustees is authorized and directed
4 to purchase terminal facilities in Boston, westerly
5 of the freight station of the Boston and Maine
6 Railroad and to arrange with the Eastern Railroad
7 Company for an interchange of stations in Boston
8 in such manner as to obviate the necessity of pas-
-9 senger trains on the Eastern Railroad, Boston and

10 Maine Railroad and Fitchburg Railroad crossing
11 the tracks of the other, and the Eastern Railroad
12 Company is hereby authorized, with the assent of
13 said trustees, to take or purchase all the land, de-

-14 pot property and buildings of the Fitchburg Rail-
-15 road Company, situated in Boston south of the
16 channel or passage-way for vessels through the
17 Fitchburg Railroad bridge over Charles River,
18 said property to include all the draws and draw-
-19 bridges over the passage-way for vessels.
20 Also all the property, land and buildings situ-
-21 ated on the south-westerly side of the following

3
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22 liue, to wit: beginning at a point on the northerly
23 side of the above-mentioned passage-way for ves-
-24 sels twenty-two feet nine inches east of the east-
-25 erly line of the roadway draw over said passage-
-26 way, and running northerly at right angles to said
27 passage-way, one hundred and three feet five inches,
28 to a point where said line intersects with the north-
-29 easterly liue of said Fitchburg Railroad bridge
30 over Charles River; thence northerly, following
31 and coinciding with said north-easterly line of
32 bridge, eight hundred and forty-eight feet; thence
33 turning and running westerly to a point in the
34 north rail of the north passenger track of the
35 Fitchburg Railroad, distant four hundred and six-
-36 teen feet seven inches from the south-easterly line
37 of Austin Street, measured on said north rail of
38 the north track. Said point is also distant twenty-
-39 nine feet four inches at right angles from the
40 southerly side of the wooden freight house (meas-
-41 ured from a point sixty feet distant from the west-
-42 erly end) belonging to the Fitchburg Railroad
43 Company, on Front Street; thence southerly,
44 crossing the Fitchburg passenger tracks at right
45 angles to a point four feet distant south of the
46 south rail of south passenger track; thence west-
-47 erly on a curved line parallel with the south rail of
48 the south passenger track, and four feet distant
49 therefrom to the south-easterly lino of Austin
50 Street in Charlestown. And if the Eastern Rail-
-51 road Company shall so take the said property of
52 the Fitchburg Railroad Company, then the Fitch-
-53 burg Railroad Company shall take or purchase all
54 the like property of the Eastern Railroad Com-
-55 pany lying between the crossing of the Eastern
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56 and Fitchburg Railroads and Causeway Street in
57 Boston, except the parcel of land to be taken by
58 the Boston and Maine Railroad, as hereinafter
59 provided; and in case of the taking or exchange
60 of the tracks and property herein before described,
61 or any part thereof the said Fitchburg Railroad
62 Company shall locate and construct such tracks
63 and bridge structures on the westerly side of the
64 present-line of the Eastern Railroad as may be
65 necessary to connect its railroad and tracks with
66 the tracks and property so purchased or taken by
67 it; and shall not thereafter cross either said East-
-68 ern Railroad or said Boston and Maine Railroad
69 except for freight purposes.
70 And the Eastern Railroad Company shall locate
71 and construct such tracks and bridge structures as
72 shall be required to connect its present tracks
73 northerly of its crossing with the Boston and
74 Maine Railroad with the tracks and property so
75 purchased or taken by it, keeping at all times east
76 of a line drawn from a point on the easterly side
77 of its present location, distant southerly three
78 hundred and fifty feet, measured on said line from
79 its intersection with the southerly side of Cam-
-80 bridge Street to the point of intersection of the
81 northerly line of the state prison wharf with the
82 easterly line of the location of the Boston and
83 Maine Railroad, and thence keeping east of said
84 easterly line of said location; and shall not there-
-85 after cross the tracks of the Boston and Maine
86 Railroad.
87 And the Eastern Railroad Company shall take
88 any lands now belonging to the Boston and Maine
89 Railroad in Charlestown or Somerville lying east-
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90 erly of such new location; and the Boston and
91 Maine Railroad shall take all the road-bed, land
92 and property of the Eastern Railroad Company
93 lying between the line above described for the
94 westerly limitation of said new location of the
95 Eastern Railroad and the westerly line of the
96 old location of the Eastern Railroad, and the
97 present northerly line of the Fitchburg Rail-
-98 road: provided, however, that in case of the
99 aforesaid taking and exchange of property by

100 and between the Eastern and Fitchburg Rail-
-101 roads, the Boston and Maine Railroad shall
102 release the Eastern Railroad Company from all
103 damages for its taking and occupation there-
-104 of and take from the said Eastern Railroad Corn-
-105 pany so much of the premises described in the
106 first section of the three hundred and fifty-sixth
107 chapter of the acts of the year eighteen hundred
108 and seventy-two, as was taken from the said
109 Boston and Maine Railroad by said Eastern Rail-
-110 road Company under the provisions of that act;
111 and said Eastern Railroad Company shall, with-
-112 out other compensation therefor, release to said
113 Boston and Maine Railroad all their rights in
114 said premises acquired by them, taking the same
115 under said act; and provided, further, that any
116 exchange of land made under the provisions of
117 this section shall take effect simultaneously.
118 All general laws relating to the. taking of land
119 for railroad purposes and to the location and con-

-120 struction of railroads, shall be applicable to and
121 govern the proceedings in the taking and ex-

-122 change of lands and property, and in the making
123 of any new locations under the provisions of the
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121 foregoing sections, except that instead of the
125 county commissioners three disinterested persons
126 shall be appointed by the supreme judicial court
127 for the county of Suffolk as a board of commis-
-128 sioners to determine the values of the lands and
129 property so taken and exchanged or over which
130 any such location may be made, and to adjudicate
131 the damages to be paid by any of the others upon
132 the taking, exchange or locations aforesaid, from
133 whose decision an appeal shall be to a jury in be-
-134 half of either party, as provided by law in the
135 case of lands taken for railroad purposes.
136 Any sum of money received by the Fitchburg
137 Railroad in said interchange of stations and
138 tracks above the expense of necessary alterations
139 shall be applied to procuring new terminal facil-
-140 ities and making improvements on said road or
141 may be applied to the reduction of the capital
142 stock of the Fitchburg Railroad Company in
143 such manner as may be agreed between the
144 Fitchburg Railroad Company and said board
145 of trustees.

1 Sect. 19. This act shall take effect upon its
2 passage.




