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House of Representatives, May 1, 1873.

The Committee on Probate and Chancery, to whom was
referred the "Bill in relation to widow’s dower,” have consid-
ered the matter referred to them, and report that the bill
ought to pass in a new draft.

Per order,

J. A. TITUS.

mommcmu)caltl) of Massachusetts.
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In the Year One Thousand Eight Hundred and Seventy-Three.

AN ACT
In relation to Widow’s Dower.

Be it enacted by the Senate and House of Represen-
tatives, in General Court assembled, and by the author-
ity of the same, as follows:

1 Sect. 1. In all cases in Avhich dower is assigned
2 to a widow out of the rents, issues or profits of an
3 estate, to be had and received by her as a tenant
4 in common with the other owners, in accordance
5 with the provisions of the General Statutes, the
6 widow or any of the owners of such estate may
7 petition the judge of the probate court of the
8 county in which the estate of the husband is set-
-9 tied, to have the annual net value of the rents,

10 issues or profits of the dower estate computed and
11 ascertained in the manner hereinafter provided.

1 Sect. 2. The judge of the probate court, after
2 giving due notice to all parties interested, shall
3 appoint three disinterested and discreet persons as

-1 commissioners, whose duty it shall be, after having
5 been duly sworn and having given notice to all

4
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6 parties interested, to ascertain and compute the
7 annual net rental value of the dower estate de-
-8 scribed in the order for then' appointment, and
9 report the same as their doings to the probate

10 court.

1 Sect. 3. On the receipt of said report, as pro-
-2 vided in the preceding section, the judge of the
3 probate court, if no sufficient cause be shown to
-1 the contrary, shall order and decree that the sum
5 therein named as the annual net rental value of the
6 dower estate be paid annually, or oftener,as the court
7 shall order, by the owner or owners of the land or
8 premises subject to said dower, to the widow en-
-9 titled thereto during her natural life in lien of her

10 dower; the court shall also enter in said decree or
11 order the day or days upon which said payments
12 shall be made, and shall compute upon the basis of
13 the report of said commissioners the arrearages of
14 rents, issues or profits due to such widow and or-

-15 der and decree the payment of the same accord-
-16 iugly. Said sums as ordered and decreed shall
17 constitute a lien upon the lands or premises sub-
-18 ject to such dower estate and the profits thereof
19 during the natural life of such widow, and in case
20 the sums so ordered and decreed are not paid
21 within ten days after the same shall become due
22 and payable, the court, after due notice and a
23 hearing of all parties interested, may issue execu-
-24 tion therefor against the owner or owners of said
25 lands or premises.

1 Sect. 4. If at any time it shall appear to (he

2 judge of the probate court having jurisdiction of
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3 such* dower estate, upon the application of any
4 party interested, that the annual net rental value
5 thereof has materially increased or diminished,
6 such increase or diminution of net rental value
7 being' due to the natural rise or depreciation in the
8 value of the real estate, reference being had to the
9 value of surrounding real estate, the court may,

10 after having given due notice to all parties inter-
-11 ested, order and decree that the sum ordered and
12 decreed as the annual net rental value of such
18 dower estate be correspondingly increased or
14 diminished. All orders and decrees made under
15 the provisions of this act shall be certified by the
16 judge making the same, and shall be recorded in
17 the registry of probate for the county in which the
18 estate is situated.

1 Sect. 5. Probate courts may assign dower
2 upon the petition of any heir or other person
3 interested, after notice to the widow. The costs
4 in all cases of setting off dower shall be paid out of
5 the estate.


