
HOUSE No. 375.

[Mr. J. E. Fitzgerald of Boston moves to amend House No. 367 by
substituting the following Bill therefor.]

In the Year One Thousand Eight Hundred and Seventjr-Three.

AN ACT
Concerning the discharge of Poor Debtors.

Be it enacted by the Senate and House of Represen-
tatives, in General Court assembled, and by the author-
ity of the same, as follows:

Commcnußcaltt) of ittassacl)usctte.

1 Sect. 1. Whenever a person arrested on mesne
2 process has recognized or given bail, he may, with-
-3 out a surrender by his surety or sureties, take the
4 oath that he does not intend to leave the state, or
5 the oath for the relief of poor debtors, and the
6 taking of either of said oaths by such person shall
7 be a discharge of his surety or sureties.

1 Sect. 2. ISTo person shall be arrested on mesne
2 process in an action of tort unless the plaintiff or
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3 some person in Ins behalf makes oath to the satis-
-4 faction of some magistrate named in section one,
5 chapter one hundred and twenty-four of the Gen-
-6 eral Statutes, that he believes, and has reason to
7 believe, that he has a good cause of action against
8 the defendant, that he has reasonable expectation
9 of recovering a sum equal, at least, to one-third

10 the damages claimed in the writ, and that he
11 believes and has reason to believe that the defend-
-12 ant intends to leave the state, so that if execution
13 be obtained it cannot be served upon him; and
14 such affidavit, with a certificate of the magistrate,
15 that he is satisfied the same is true, shall be an-
-16 nexed to the writ.

1 Sect. 3. When a person is arrested, or has
2 given bail, or is imprisoned on mesne process, or
3 is arrested or imprisoned on any execution, he may
4 be discharged in the same manner, and subject to
5 the same provisions of law as a person arrested on
6 an execution mentioned in section five, chapter one

7 hundred and twenty-four of the General Statutes.

1 Sect. 4. Sections two and twenty-three, chap-
-2 ter one hundred and twenty-dour of the General
3 Statutes are hereby repealed.

1 Sect. 5. This act shall take effect upon its
2 passage.


