
HOUSE No. 399.

House of Representatives, May 19, 1873.

The Committee on the Judiciary, to whom was referred the
petition of Truman Walcott and others, and the petitions in
aid thereof, for the passage of a law giving laboring men
a lien upon railroads, having duly considered the same, report
the accompanying Bill.

For the Committee,

A. L. SOULE.

Commouujcaltl) of iflasoacljusctts.



2 [May,ACTION AGAINST RAILROADS.

In the Year One Thousand Eight Hundred and Seventy-Three

AN ACT

To give a right of action against owners of Railroads
to Persons who perform Labor or furnish Materials
in and for the construction of said roads.

Be it enacted by the Senate and House of liepresen-
atives, in General Court assembled, and by the author-
ity of the same, as follows:

1 Sect. 1. Any person to whom a debt is due for
2 labor performed, or for materials furnished and
3 actually used in constructing any railroad, by vir-
-4 tue of an agreement with the owner of such rail-
-5 road, or with any person having authority from or
6 rightfully acting for such owner in procuring or
7 furnishing such labor or materials, shall have a
8 right of action against the owner of such railroad
9 to recover such debt with costs, except as is pro-

-10 vided in the following sections.

Commcmiuealtl) of illaseacljusctts.

1 Sect. 2. No person who has contracted to con-
-2 struct the whole or any specified part of such rail-
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3 road shall have such right of action, unless his
4 contract is with the owner of the railroad.

1 Sect. 3. No person shall have such right of
2 action, under the provisions of this act, for labor
3 performed, unless he shall, within twenty days
4 after ceasing to perform such labor, serve on the
5 owner of the railroad a written statement under his
6 oath, of the amount of the debt so due him, and of
7 the name of the person or persons for whom and
8 by whose employment the labor was performed, by
9 causing said statement to be given in hand to

10 some agent of such owner having charge of that
11 section of the railroad on which the labor was per-
-12 formed or in charge of a usual place of business of
13 such owner. But such right of action shall not
14 be lost by any mistake made in stating the amount
15 due • but the claimant shall not recover as dam-
-16 ages a larger amount than is named in said state-
-17 ment as due him, with interest thereon.

1 Sect. 4. No person shall have a right of ac-
-2 tion under the provisions of this act for materials
3 furnished, unless before beginning to furnish the
4 same, he shall have served written notice of his in-
-5 tention to claim such right in the manner provided
6 for serving the statement named in the preceding
7 section.

1 Sect. 5. No action under the provisions of this
2 act shall be maintained, unless commenced within
3 sixty days after the plaintiff therein ceased to per-
-4 form the labor or to furnish the materials, as the
5 case may be.




