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House of Representatives, June 4, 1886.

The Joint Committee on Claims, to whom were referred
the petitions of Cyrus W. Field and others, relating to the
sale by the State of certain bonds of the New York and
New England Railroad Company, submit the following
Report.

For the Committee,

JOSEPH MASON.

Commorracftltl) of fftaoocuMusette.
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The hearing on the petition of Cyrus W. Field and others,
before this committee, was commenced on the eleventh day
of March, and was finished on the fourteenth day of May,
1886, having been continued through twenty sessions of the
committee.

The several parties interested were present personally,
and were represented by able and eminent counsel.

At the commencement of the hearing it was the expecta-
tion of the committee that it would be restricted to a trial of
claims for money, but it soon broadened into an investiga-
tion of the facts relating to the sale by the State to Mr. F.
L. Higginson of Boston, of certain second mortgage coupon
bonds of the New York and New England Railroad Com-
pany, of the face value of one million eight hundred and
forty-two thousand dollars ($1,842,000).

The investigation of the matter was thorough and ex-
haustive. All the evidence and arguments in the several
hearings were fully and accurately reported by a stenog-
rapher, whose report in print is herewith submitted as a part
of this report.

In addition to the claim for indemnity, the object of the
investigation was early and plainly indicated in a card
signed by Mr. Field, and others, dated November 28, 1885,
and put in evidence at the first meeting of the committee, in
which card they state : “ The matter has ceased to be one
of money and has become one of justice and fair play.”

It appeared from the evidence that on the 11th of
November, 1885, the treasurer of the Commonwealth, with
the approval of the Governor and Council, advertised for
“ proposals for the purchase of New York and New Eng-
land Railroad Company’s second mortgage coupon bonds ’’

Commonwealth of illasoacliusetts.

REPORT OF THE COMMITTEE.
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belonging to the State, and such advertisement was inserted
in some of the Boston papers of the following afternoon.

The advertisement contained the following reservation:
“ In addition to the general interest of the public in the
prosperity of the railroad, the Commonwealth has a consid-
erable pecuniary interest in lands whose value is liable to be
affected by the condition of the road, and the right is dis-
tinctly reserved to reject any or all bids as the Governor
and Council, in their discretion, may judge the public inter-
est to require.”

It provided that bids must be received at the office of the
Treasurer before twelve o’clock noon of the 18th of Novem-
ber, 1885.

Proposals were duly received by the Treasurer from F. L.
Higginson of Boston, and from Brewster, Cobb & Esta-
brook of Boston, the latter party representing Messrs. Cyrus
W. Field, Russell Sage and others, of New York.

The bid of Messrs. Field, Sage and others, by their agents
Brewster, Cobb & Estabrook, was considerably higher than
that ofMr. Higginson.

OO

All the bids were rejected by the Governor and Council
on the 19th of November, 1885, and on the same day the
Treasurer, with the approval of the Governor and Council,
sold the bonds, at private sale, to F. L. Higginson for a sum
less than that offered by Messrs. Field, Sage and others, as
before mentioned.

On the twenty-third day of the same November, Messrs.
Brewster, Cobb & Estabrook, being dissatisfied with this
action of the Governor and Council, sent to them and pub-
lished their protest against the sale and delivery of the
bonds.

To this protest Governor Robinson, at the request of the
Council, replied by letter, which was published in the daily
papers. The following is an extract from that letter, which
bore date November 25, 1885 :

“ The Governor and Council were convinced upon unques-
tionable testimony that Messrs. Field and Sage had openly
advocated, in the directors’ meeting and elsewhere, the pur-
chase of the State’s bonds for the purpose of compelling the



4 [June,BOND HEARING.

unsecured creditors, by threat of foreclosure, to accept a low
figure for their claim, and thereby enable them (Messrs.
Field and Sage) to make money ; that they had criticised the
management of Mr. Clark, in that it had shown too high a
degree of success, and diminished the opportunities for
‘ freezing out’ the creditors; that there was just one way
to settle the thing, and that was for the second mortgage
bondholders to proceed to foreclose, wipe out the stock
and creditors, and later have a reorganization, and then there
would be an opportunity of making some money. The State
desires to receive for the bonds their fair value, but she
would surely and properly condemn the action of any of her
officials who should knowingly connive at a pecuniary advan-
tage to her treasury at the price of the wreck and ruin of
the stockholders and creditors of the road. The sentiment
is still jealously maintained in Massachusetts, that those who
stand for trustees for any corporation, or for the public, shall
in all matters so intrusted to them, keep their hands pure
from the taint of private greed.”

Some of the persons from whom it appeared that the Gov-
ernor and Council received the information referred to in that
letter as to the intentions of Messrs. Field and Sage, were
called and testified in the hearing before the committee.

They are gentlemen of superior intelligence and high rep-
utation and well known in this community, and their state-
ments in relation to the intentions of Messrs. Field and Sage
as to the railroad would naturally influence the action of the
Governor and Council.

Some, if not all, of those statements were given in evidence
to the committee, and are the justification of the Governor
and Council in refusing to accept the bid of Messrs. Field,
Sage and others, and in selling the bonds to Mr. Higgiuson.
No claim was made in the hearing that (he Governorand Coun-
cil or the Treasurer of the Commonwealth were influenced
by any interested or dishonorable motives in their action
in relation to the bonds. They acted solely with regard to
what they regarded for the best interests of the State, and no
person in any way officially connected with the State admin-
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istration received any of the bonds or was in any way bene-
fited by said sale.

In the hearing before the committee Mr. Cyrus W. Field
denied, under oath, that he ever had any such intentions as
to the railroad as are attributed to him in the letter of Gov-
ernor Robinson to Messrs. Brewster, Cobb & Estabrook, or
that anything that he had ever said to any one could fairly be
interpreted as an expression of such an intention.

He testified that at the time of the bids for the bonds, and
ever since he was elected a director of the railroad, Decem-
ber, 1881, he was friendly to its interests and disposed to
assist and did assist in relieving it of its embarrassment, and
it appeared that at the meeting of the directors of the rail-
road .held on the twenty-ninth day of September, 1885,
he made the following motion, which was unanimously
adopted;

“That the company issue twenty thousand (20,000) shares
of its preferred capital stock for the purpose of paying and
extinguishing its debts and for no other purpose.”

Mr. Field subscribed for three hundred shares of this pre-
ferred stock, for which he paid the par value, thirty thou-
sand dollars ($30,000), and Mr. Russell Sage subscribed
and paid for five hundred (500) shares.

At the time of the bids for the bonds Messrs. Field and
Sage owned the shares of preferred stock for which they
had subscribed as above stated ; it also appeared that Mr.
Field at that time held thirty-one hundred and seventy-five
(3,175) shares of the common stock; that Messrs. Field,
Liudley & Co. held one thousand (1,000) shares of com-
mon stock, Mr. Cyrus W. Field being a member of the
firm ; and Mr. David Dudley Field, a brother of Mr. Cyrus
W. Field, held five hundred (500) shares of the common
stock.

It appeared that these facts were not known to the Gov-
ernor and Council at the time of the sale of the bonds.

The probable necessity of a foreclosure of the mortgage
referred to was freely spoken of by Mr. Field and other di-
rectors about the time of the meeting of the directors of the
company, September 29, 1885,
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In the light of all the facts contained in this report and in
the printed volume which is a part hereof, it seems to the
committee that the language of Mr. Field was misunderstood,
and that when he spoke of a foreclosure of the second mort-
gage bonds he expressed his opinion of it as an unavoidable
result under certain circumstances rather than as a part of a
plan to injure the road.

His large interest in the road as a stockholder would nat-
urally incline him to be friendly rather than hostile to its
interests, and when, in addition to this, we consider his
friendly acts at the September meeting of the directors be-
fore referred to, his subsequent purchases of preferred stock,
and his sworn testimony before the committee, it seems but
just to interpret his language in conformity with his acts and
his interests.

The committee therefore report that upon a careful con-
sideration of all the testimony given before them, they are
of the opinion that at the time of the sale of the bonds, and
previous thereto, Messrs. Field and Sage did not have any
plans or intentions hostile to the interests of the New York
and New England Railroad Company, its creditors or the
holders of its stock, and that in case they had purchased the
bonds of the State they did not intend to foreclose the mort-
gage before referred to for the purpose of making money by
destroying the value of the stock and the claims of the cred-
itors.

file committee that no legislation is expedient ,or
necessary, and unanimously recommend the acceptance of
this report as final on the matters contained therein.

H. C. JOYNER,
ALLEN L. JOSLIN,

Of the Senate.
JOSEPH MASON,
JOHN A. COLLINS,
JOHN F. SHEA,
JAMES HOLMES,
H. W. HOPKINS,
FRANK LEIGHTON,
HENRY FITZPATRICK,

Of the House.
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State House, Boston, March 11, 1886.

The committee met in the Green Room at 10.15 a.m.
Present: Messrs. Joyner of Berkshire and Joslin of Worces-

ter, of the Senate; and Messrs. Mason of Worcester, Collins of
Boston, Leightonof Peppered, Holmes of Spencer, Shea of Boston,
Hopkins of Conway and Fitzpatrick of Stoughton, of the House.

The Chairman. Gentlemen, the matter before the Committee
on Claims this morning is the petition of Cyrus AT. Field and
others. The hour has arrived for the meeting. Does anyone
appear here for Mr. Field ?

Mr. .1. Lewis Stackpole. I appear for Mr. Field, if the com-
mittee please, and I am associated with ex-Governor Gaston and
Mr. Henry J. Dunham. Mr. Bartlett is, also, in the case, but he
is not here, and Mr. David Dudley Field.

The Chairman. Are you ready to proceed ?

Mr. Stackpole. Yes, sir.
The Chairman. You can take the petitions.
Mr. Stackpole. Mr. Chairman and gentlemen of the com-

mittee, I will reail two petitions upon which this hearing is given.
New York, Jan, 11, 1886.

To the Honorable Senate and House of Representatives of the Common-
wealth of Massachusetts in General Court assembled :

The undersigned respectfully represent to your honorable bodies,
that in conformity to a public notice issued by the Governor and Coun-
cil, calling for bids for the purchase of the second mortgage bonds of
the Now York & New England Railroad Company, the property of the
Commonwealth of Massachusetts, they, together with Mr. Russell Sage,
severally entered a bid for the purchase of the same; that said bid was
largely in excess of all others; that owing to what your petitioners
believe to be false representations, made to the Governor and Council,
impugning the standing and motives of your petitioners, this bid was
rejected and the bonds sold to a lower bidder for a price much less than
that offered by your petitioners.

And your petitioners show that not only a serious loss occurred to
the Commonwealth in receiving a smaller sum than might have been
obtained for these bonds, and not only is the financial credit of the Com-
monwealth and its reputation for fair dealing injuriously affected, but

FIRST HEARING.
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that by this impugnment of the motives of your petitioners, which was

followed by an open letter written by the Governor and by him pub-
lished in the daily papers, repeating such false report, representations,
and officially approving them,

Your petitioners have received a severe and unmerited injury; that
these representations received such official approval upon secret and ex
parte statements of interested persons, some, if not all, of whom were

competing for the purchase of these bonds, and without the slightest
opportunity given to your petitioners of contradiction or explanation.

Your petitioners, therefore, believing that, although citizens of the
State of New York, the same opportunity of redress will be given them
as if they were citizens of the State of Massachusetts, respectfullypetition
your honorable bodies, that a committee be appointed to investigate
these facts, with full power of administering oaths and sending for per-
sons and papers, to the end that your petitioners may appear before such
committee and testify, and that the whole transaction may receive the
fullest and most impartial investigation, and that they may be indemni-
fied for their injury.

(Signed) Cyrus W. Field.
Thomas W. Pearsall.
I. & S. WOKMSER.

To the Honorable Senate and House of Representatives in General Court
assembled:
Your petitioners respectfully represent that they are citizens of Mas-

sachusetts, and are a firm of bankers and brokers doing business in
Boston ; that, in reply to a public proposal issued by the Treasurer of
this Commonwealth calling for proposals to buy $1,840,000 bonds of the
New York & New England Railroad Company, the property of the
Commonwealth, they duly made a bona fide offer of 96| per cent, for
these bonds; that this offer was the highest made, the only other being
one of 85 per cent.; that their offer was rejected and an offer of 90 per
cent, accepted, accompanied by conditions not contained in the pro-
posals and foreign thereto; that by this course a loss of $94,000 was
sustained by the Commonwealth, and your petitioners were injured and
aggrieved. Wherefore your petitioners ask the attention of your hon-
orable bodies to these facts and pray a full, open and fair investigation
thereof, and that your petitioners may receive fair and competent in-
demnification from the Commonwealth for their loss in the premises,
and also that such legislation may take place as may prevent the recur-
rence of similar proceedings; and may fully regulate the sale of securi-
ties belonging to the Commonwealth by providing for their sale at the
highest price obtainable by public offers therefor, or by such other legis-
lation as to your honorable body may seem meet.

(Signed) Henry E. Cobb,
Arthur F, Estabrook.
Chas. E. Eddy, Jr.
Charles Herbert Watson.
Arthur L. Sweetser.

Comprising the firm of Brewster, Cobb & Estauroois.
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OPENING STATEMENT EOR PETITIONERS

BY

J. LEWIS STACKPOLE.
Mr. Chairman and Gentlemen, — It has fallen to my lot to pre-

sent to this committee the facts in this case, and I propose to do
so. stating them plainly, so far as we know them. Many o*' the
facts are still wrapped in a mystery that I think is somewhat for-
eign to the institutions of this State ; but so far as we know the
facts, those I propose to state. So far as other tacts arc developed
upon the hearing you will have them before you. I shall also state
the principles of law upon which these claims rest. It will then be
for you, applying the facts to the principles of law, not only the
facts which I state, but the facts which will be elucidated in this
hearing, —to consider this case, and, we trust, to do full and exact
justice to these petitioners.

There are two principles, Mr. Chairman and gentlemen, which
'have alwa}- s obtained in this community and to which the petitioners
appeal here : that public matters shall be conducted openly, under
the eyes of the people, and without concealment. Especially is
this so the higher we get in the grade of official sphere. This Com-
monwealth was founded by persons who came here to escape the

secret doings of the star chambers of the Stuart family, and from
that time down to the present, public matters have received the
fullest scrutiny of all the people, and the fullest criticism, if they
deserved it. This is the first principle to which I appeal. The
second principle is one of which Massachusetts may well be proud,
and that is of giving fair play to all persons within her boundaries,
in all locations and at all times. I invoke, in behalf of my clients
here, these two principles, native to this State; and I ask more
particular attention from the fact that some of my clients are citi-
zens of a foreign State, the State of New York. And although the
leading petitioner, Mr. Cyrus W. Field, is a native by birth of this
State, he still to-day is a citizen of the State of New York. And I
ask further, Mr. Chairman and gentlemen, in this investigation,
which is, primarily, a petition for indemnity for non-fulfilment of a
contract, as we shall claim, entered into by the Commonwealth,
I ask not only that they shall be set right in their purses ; but if in
the progress of this investigation you shall be of the opinion that
their reputations, that their characters, that their acts, which were
done in good faith, have received a wrong conception, have received
a misinterpretation, have been animadverted upon before the pub-
lic in a way which was unjust to them, I rely upon this committee,—
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no matter from what source these animadversions may have come,
no matter whether emanating from any high official authorit}', to
set the petitioners right before the world, and these people of
Massachusetts.

Now, gentlemen, we appear here, primarily, for indemnity. The
only method which the law courts offer to recover mone}’ from the
Commonwealth of Massachusetts is, for mono}’ due upon contracts,
for the payment of money itself, such as a contract for repairing
the State House, or something of that sort. But from time imme-
morial, so far as I know, the Committee on Claims has been con-
stituted b}r the General Court of Massachusetts, whose duty it was
to hear all other fair and equitable claims arising against the Com-
monwealth of Massachusetts, and to do justice between the peti-
tioners and the Commonwealth. That, gentlemen, in general
terms, is the reason that we are here. Now, gentlemen, as to the
specific facts in this case.

In November last past the Commonwealth of Massachusetts held
$1,840,000 in the second mortgage bonds of the New York &

New England Railroad. Those bonds were in the sinking fund,
which is called the Boston, Hartford & Erie sinking fuixd. It is
not necessary for me to weary this committee with a long history
of this Boston, Hartford & Erie Raili’oad. It is sufficient to say
this: that in 1869 a bill was passed b}- the legislature of Massa-
chusetts conferring upon this railroad a large subsidy of money by
the subscription of about three millions and a half of dollars to its
stock. For this purpose the Commonwealth issued its bonds and
borrowed its money for the purpose, substantially, of loaning it to
the railroad company by subscription to its stock. This stock the
Commonwealth held for many years, until, by legislation in 1882,
the road was authorized to issue a second mortgage, and the Com-
monwealth was authorized to exchange the stock that was held,
which was about three millions and a half of dollars, for the second
mortgage bonds of this company at the rate of 50 cents on a dol-
lar, thus making the holding of second mortgage bonds about
$1,750,000, which was afterwards added to, making up the sum to
$1,840,000, by issuing additional bonds for unpaid interest. Now,
gentlemen, these bonds were placed in the sinking fund for the
pux-pose of the payment of the debt of the bonds of the State of
Massachusetts which had been issued for the raising of this money :

it being the object of the sinking fund, by receiving the intei’est
upon these bonds and adding it to the principal, and by finally re-
ceiving the principal at maturity, to satisfy the debt which the Com-
monwealth had contracted to loan the x-ailroad this money. That
was the legal status, that was the actual fact, that was the trust
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upon which the Commonwealth held these bonds. Now, I need
not say that these bonds were held by the Commonwealth in this
sinking fund strictly as an investment for the paying of that bor-
rowed money. The}’ were not held in any respect for the benefit of
the New York & New England Railroad Company. On the con-
trary, this railroad company had already received from the Com-
monwealth of Massachusetts a large subsidy. The State had been
paying interest upon the money which it had borrowed to make the
advance. And if there was one thing which was the duty of the
Governor and Council holding this investment in this sinking fund,
it was to regard it as an investment purely for the benefit, the pecu-
niary benefit of the State of Massachusetts, and not for the benefit
of this railroad company, which had already received this large
subsidy from the State of Massachusetts. It was the duty of the
Governor and Council, in holding these bonds as an investment, to
make the most they could out of them as a pecuniary investment
for the Commonwealth of Massachusetts, without reference either
to any other subject than their own pecuniary interest; and they
had no authority, and they had no motive, but, on the contrary, it
was in the highest degree improper, to make from anything there
held any further subsidy to this company.

Now, gentlemen, the Governor and Council decided to sell them.
And before going into that question I wish to read you the statute
which governs the subject, because I shall have occasion to advert
to the power of the Governor and Council under this statute, and
the published proposal which they made to sell these bonds must
be considered with reference to this statute. [Reading.]

The Chairman. From what do you read ?

Mr. Stackpolb. From section 61 of chapter 16 of the Public
Statutes.

The governor shall annually in the month of August appoint a com-
mittee of the council, who shall examine into the notes and securities
in charge of the treasurer, and shall report thereupon to the governor
and council, who may, if they find good and sufficient cause, direct the
treasurer to make sale of, or to collect by due course of law, any such
notes or securities over which the Commonwealthhas exclusive control,
and to invest the proceeds according to the preceding section.

The previous section restricts the classes of securities in which
these investments may be made, in a way which it is not neces-
sary for me to read, because it is not very material here. Now,
you see the provision for this section. The committee is to report
to the Governor and Council after an examination of the securities
that are held, and then the Governor and Council are empowered,
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if they find good and sufficient cause, which they are to act
on judicially,—to direct the Treasurer to make a sale of those
securities and then invest the proceeds. Now, it is very obvious,
from reading this section, that what is to be received from the sale
of these securities is cash, because that is to be reinvested. Nor
would it be competent, in our view, for the Governor and Council,
in making sales of these securities, to accept as a consideration
therefor anything but cash that can be reinvested in other securi-
ties ; it being the object of this law to preserve the securities in-
vested here, to preserve the funds invested here, so that reinvest-
ment shall follow, equal in value, investments which are still to
replace the other. Consequently, if any other consideration is ac-
cepted as a part of the sale by the Governor and Council, which
does not represent cash so that it can be reinvested, then the Gov-
ernor and Council, as public officers, acting by virtue of this stat-
ute, have exceeded the power which the statute gives them. Also
it follows from this that any purchaser, any intending purchaser
who reads the proposal from the Commonwealth of Massachusetts
to sell any of its securities, has the right to go back to the statute,
which is the warrant of power for the Governor and Council, and to
construe the proposal which is made bjT the Commonwealth and
his rights under it in accordance with the law which the legisla-
ture has laid down for the action of the Governor and Council in
the premises.

I am coming to a further argument upon this subject, when I
come to treat of the proposal which was made. I call the atten-
tion of this committee to it at present, because it is the basis of
the power which was exercised, and because it should be stated at
the inception of the case, so that we all may understand it. And
I have stated what I think must be the obvious interpretation
which every lawyer in this room will give to the statute in ques-
tion. But following on the facts in this case, the Governor and
Council decided that they would sell this $1,840,000 of the New
York & New England bonds. What influences conduced to this
decision, under the circumstances, standing as they did at that
time, it is difficult to understand, as prudent men. We cannot
now tell you. Perhaps this hearing may elucidate. But I ask
your attention to the condition of things at that time and the facts
which then existed.

This New York & New England Railroad had, upon the peti-
tion of certain persons, been placed in the hands of a receiver.
Still the Commonwealth continued to hold the bonds. Things
looked very black at one time, away back a year or more, —

but still the Commonwealth held its second mortgage bonds. It
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was only when the sun of bright times began to shine upon the
affairs of this railroad company, when its securities were ad-
vancing in the market, that the Commonwealth came to this
extraordinary conclusion of parting with this investment which it
held in its sinking fund, and actually, as you know, sold these
bonds out at 90 cents on a dollar. Now, there are some figures in
regard to this matter which I desire to submit to this committee.
If the Commonwealth had continued to hold those bonds up to the
present time, at the present market price, the Commonwealth would
be better off to-day, —those bonds sold then at 90, and are now
selling at 109 (they have sold at 115 or 117),—the Common-
wealth would be better off by the sum of $427,213. That is to
say, the value of those bonds to-day at 109 is $2,007,780. Since
that time a coupon, which was then upon them, has been paid,
amounting to $55,000 ; and, if you add accrued interest, which is
always added to the price of bonds when they are sold, it is nearly
$12,000,—the property of the Commonwealth to-day in those bonds
would be represented by the sum of $2,075,013. Now, what the
State actually received was $1,657,800, making the net amount of
the Commonwealth’s loss to-day $417,213. So, too, without ques-
tioning the wisdom of this sale by the Commonwealth, if the Com-
monwealth had seen fit to accept the bid of 95J per cent, which
was made by my7 clients, instead of accepting the bid of 90 per
cent., the price of 90 per cent, for which they actually sold them,
the Commonwealth would have realized and had in its treasury
to-day the sum of $94,402.50. And if we are right in our claim
for indemnification from the Commonwealth of Massachusetts, as I
shall state it hereafter, if we were entitled to be given those bonds
because we were the highest bidder at per cent., and if the
measure of our damages is the difference between the present mar-
ket price of the bonds and the price at which we were entitled to
buy them from the State, then we have lost $322,810.50. These,
gentlemen, are the peculiar consequences of this transaction to the
Commonwealth and those who are injured. And you also will see
that this syndicate to purchase these bonds from the Common-
wealth at 90, have made at the present time 19 per cent., which is
just the sum of $417,213, which, if the Commonwealth had retained
the bonds, would to-day be the property of the Commonwealth.
And in relation to that I may say here that this $417,213 does not
represent the high-water value of these bonds, for they have sold
in the market, as we shall show you, as high as 117, and they
ruled from 112 to 115 some fortnight in the market; so that the
amount actually made by this syndicate, and which the Common-
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wealth could have made if it had sold these bonds a few weeks ago,
is nearly $600,000.

Now, Mr. Chairman and gentlemen, to go back, as to the policy
of selling these bonds, a single moment upon that. This road
had been through a hard time, and it was being taken out of its
difficulties. Everybody knew it in the Commonwealth. The Gov-
ernor, in his letters, adverts to the able management of the receiver
or president, who, like a second Moses, was leading this road out
of the wilderness. And yet, at the very time, before they got out,
the Commonwealth chose to step down and out, and let somebody
take the profit. Whom did the Governor and Council go to on
this subject? Whom did they advise with? We hope we shall
hear. We suppose they might, possibly, have gone to the chair-
man of the finance committee of the road. He writes, under date
of Nov. 4, 1885, only a fortnight before this sale, and, I sup-
pose, at a time when the Governor and Council were talking
about selling these bonds :

Business holds on very well. The present fiscal year will, I think,
show five or probably seven per cent, on $2,000,000 of the preferred
stock. Then what will it be worth ?

That is to say, the chairman of the finance committee was
of the opinion, a fortnight before these bonds were sold, that
not onty would they pay the interest on the second mortgage
bonds, but they would paj’ from 5 to 7 per cent, on $2,000,000
of preferred stock. I wonder if Mr. Gleason, the Treasurer of
this Commonwealth, I wonder if the Governor and Council, as
prudent men, went to the people who were acquainted with the
inside of that road, —to the chairman of the finance committee,
the president of the road, the receiver, Mr. Clark, because,
probably, what the chairman of the finance committee says
here is reflected from the opinion of Mr. Clark, —if they did
that, if they talked with the people who knew most about the road,
would it be prudent to sell a 6 per cent, bond below par? Why,
gentlemen, within a few days, as showing what bonds are worth,
in a Western State, the State of Illinois, the Illinois Central Rail-
road has made its last loan at 34 per cent., and that loan was
taken all at par by a banker of New York, and the first day the
loan was such that they had run it up to 1 per cent, premium. And
yet the State of Massachusetts, with mone}' at 2 and 3 per cent.,
held 6 per cent, bonds in a sinking fund, which they held to the
pecuniary benefit of the State, with the opinion, I won’t say
before them, because I don’t know that it was expressed, but with
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the opinion obtainable from the finance committee and the presi-
dent of the road, that the road is going to pay its whole interest
and from 5 to 7 per cent, upon its preferred stock, issues this
order, and after, as it says, “rejecting all bids,” sells out those
bonds at 90 cents on the dollar, which afterwards, in two months,
advance to 115, and somebody else gets the profit. I have not
mentioned the name of the chairman of the finance committee. I
suppose everybody knows it was Mr. F. L. Higginson, who was at
the head of the syndicate which finally obtained the bonds from the
Commonwealth of Massachusetts at 90 cents on a dollar.

Now, Mr. Chairman, I have spoken of the propositions of law,
that I would state to you with reference to this proposal that was

made by the Commonwealth, and I ask your attention to the pro-
posal. It is dated on the 11th of November, 1885. [Commencing
to read].

Mr. Sherman. Is that the proposal issued by Mr. Gleason?
Mr. Stackpole. This is the proposal signed by Mr. Gleason.

[Reading].
Commonwealth of Massachusetts.

Treasury Department,Boston, Nov. 11, 1885.

Proposals are invited for the purchase of New York & New England
Railroad Company’s second mortgage coupon bonds belonging to the
Commonwealth of Massachusetts, amounting at their face value to
eighteen hundred and forty-two thousand dollars. The bonds are in
thousand dollar pieces, due Aug. 1, A. D. 1902, and bear interest at six
per cent, per annum, payable February 1 and August 1.

Proposals must be in writing, enclosed in sealed envelopes addressed
to the Treasurer of the Commonwealth, and indorsed “ Proposals for the
purchase of New York & New England Railroad Company’s second
mortgage bonds.”

They must state the offered price per cent, of the par or face value
flat for the entire lot, as above stated, and must be received at the office
of the Treasurer of the Commonwealth before 12 o'clock noon, Wednes-
day, Nov. 18, 1885.

In addition to the general interest of the public in the prosperity of
the railroad, the Commonwealth has a considerable pecuniary interest
in lands whose value is liable to be affected by the condition of the road,
and the right is distinctly reserved to reject any or all bids as the Gov-
ernor and Council, in their discretion, may judge the public interest to
require.

By' direction of the Governor and Council.
Daniel A. Gleason,

Treasurer of the Commonwealth.

I ask the attention of the committee to this reservation, and its
construction under the statute.
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In addition to the general interest of the public in the prosperity of
the railroad, the Commonwealth has a considerable pecuniary interest
in lands whose value is liable to be affected by the condition of the road,
and the right is distinctly reserved to reject any or all bids, as the Gov-
ernor and Council, in their discretion, may judge the public interest to
require.

This is signed by Daniel A. Gleason, Treasurer of the Common-
wealth. It was dated November 11th, issued November 11th, and
also copies of it furnished to the public in such way as the Treas-
urer saw fit. You will observe here that, but for the reservation
which is contained in the last section of the advertisement, it was
certainly the intention, and, I think, the legal operation of this
proposal, that the highest bidder should receive those bonds : and
that being accomplished, a contract would exist between the high-
est bidder and the Commonwealth which would be binding on the
Commonwealth as on any other party.

Mr. Mason. Won’t you read that again?
[The section was read.]
Mr. Stackpole. When you analyze this reservation under

which, I presume, it is claimed that the rejection was made, for the
purpose of discovering whether that rejection was legal, when you
scrutinize it, you find that it contains two elements, which the
Treasurer states, as the agent of the Governor and Council, would
justify the rejection of the bid, which was higher than any other
bid. One is the general interest of the public in the prosperity of
the railroad, and the second is a pecuniary interest in lands liable
to be affected.

Now> gentlemen, I have certain propositions of law with refer-
ence to those restrictions in the bid which have been somewhat
carefull}' prepared, and which I will read, and furnish to the com-
mittee, and to such of the counsel on the other side as they see fit.

We hold that this appeal to the legislature of the Commonwealth
rests upon the following grounds :

1. That in the methods of sale and disposition of these bonds
the Governor and Council acted upon a mistaken and wholty un-
warranted construction of the extent and character of the authority
conferred upon them by the laws of the State.

2. That as a consequence of this misconstruction they unlaw-
fully assumed to exercise and did exercise a power of discrimina-
tion in favor of the parties to whom they sold the bonds, and
against these petitioners, and this upon grounds which, if estab-
lished, were grounds not by law authorized to be considered or
acted upon by them in the disposition of the bonds.
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3. That in carrying into effect the measures designed to accom-
plish this discrimination, they invited, by advertisement, bids for
the purchase of the bonds, containing no notice of their purpose to
reject bids upon the grounds which they ultimately adopted in re-
jecting the bids of the petititioners.

4. That the grounds upon which the Governor and Council as-
sumed to rest in the vindication of the course pursued by them,
even if such grounds were entitled to any lawful consideration,
were, in point of fact, erroneous, and injurious to the petitioners,
whose bids they invited and rejected, and impute motives wdiich
cast an undeserved imputation upon these petitioners, and should
be the subject of correction by this committee.

5. That in this condition of facts, if established, the Governor
and Council were bound, in the absence of all other grounds of re-
jection, to have accepted the bids of the petitioners, and that it is
the just and equitable duty of the Commonwealth to repair the in-
jur)' suffered by the petitioners from these errors by the Governor
and Council.

Now, for a moment, if the committee please, go back to this
statute, and the construction of the statute, section 61 of chapter
16, which I have read in connection with these bids. And in the
first place I may remark that if it should be objected that this in-
quiry is seemingly one in which the petitioners are not interested,
since the wrong done, if any, affects directly only the rights and
pecuniary interests of the Commonwealth, if it be shown in the
sequel that the sale was made in violation of the statute and
with the professed object of accomplishing a purpose outside of
the statute, then it becomes not merely probable but certain, that
to effect the purpose, not only would the statute be thus disre-
garded, but if the petitioners should be found to obstruct that pur-
pose, their rights would be violated.

Now, it seems clear, as I stated before, that under this statute
the authority to sell the bonds was limited to sales for money ; that

is to say, for something which, when it was received, would be in-
vested. It would seem equally clear that a “ good and sufficient
cause,” which by the act is to be found by the Governor and Coun-
cil before they are authorized to make the sale, must be based
upon the financial interest of the Commonwealth, and not one
which should rest upon any view whicli they might entertain of the
policy of using the property of the Commonwealth to succor a cor-
poration in which, by the sale, the Commonwealth would cease to
have any interest. The authority given was to sell and invest in
defined classes of securities. The disposition of those securities
was not intended by the legislature to be conferred upon the Gov-
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ernor and Council so that they might be applied by them whereso-
ever they might deem the public policy of the State would be ad-
vanced. If this view be sound, then the transaction in this case,
briefly stated, was this: Under a statute, and I ask particular
attention to this last statement because I think it states it very
fully, under a statute conferring authority to sell the bonds of
the State for money, with a direction to invest the entire proceeds
of the sale in certain designated classes of securities, the Governor
and Council,-—aware (as is declared by Governor Robinson’s letter
of the 25th November) “ that the State could not under any exist-
ing authorit} 1’ participate in anj r such contribution to the capital
stock of the and it not “ being a violent assumption to
declare that the legislature would decline to make further appro-
priations for the support or development of the road,” neverthe-
less proceeded to make such appropriation, on what they choose
to declare was a public policy, by disposing of the bonds partly for
cash and partly for the promise of the purchaser to provide what
was, in effect, a subsidy to the railroad companj'.

These bonds, as you are aware, were sold at 90 per cent, to the
Boston syndicate, with the further condition that they should sub-
scribe 23 per cent, of the purchase money to the preferred stock of
the railroad. So that the bonds were sold partly for cash and
partly for the promise of the purchaser to provide what was, in
effect, a subsidy to the railroad company, namely, a purchase
from the corporation of a large amount of its preferred stock. And
this was done in the face and by the refusal of a cash offer of 95 per
cent, for the bonds by parties of undisputed responsibility, made
on the invitation of the Governor and Council, by which refusal a
loss amounting to $94,000 was suffered by the Commonwealth.

But the question which bears upon the interests of the petitioners
is whether, in carrying into effect this incontrovertible abuse of
statute authority and to accomplish the purpose speedily and
clearly acknowledged in the letter of the Governor, namely, to
protect and advance the interests of the railroad company', the just
and equitable rights of the petitioners were not merely in effect
disregarded but purposely and wilfully ignored.

The answer to this question must be found by a consideration of
the features and effect of the invitation issued, to which I have
already alluded.

Now, it will be observed that the discretion is to reject what
bids the}’ may judge the public interest to require. And I wish,
also, to state that it must be assumed, that where these reserva-
tions are contained in such advertisements, they must be the only
reservation. Tacit reservations would be a fraud upon the public.
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and are not to be considered for a moment. Now, what construct-
ion,— and I ask your particular attention to this, what con-
struction were the persons who were answering the proposals on
this bid to put upon this term “what the public interest may
require”? Were persons coming there to construe that, had the}'
a right to construe it, that it authorized the Governor and Council
to do anything that they saw fit for the general public interest of
the Commonwealth in selling these bonds, to advance the interests
of all railroads in the Commonwealth, or of this particular railroad,
or of anything else? Were not the persons who answered these
proposals justified in construing this to mean, that the reasons for
which a bid should be rejected were solely such pecuniary interests
as would endanger the interests of the Commonwealth ; such as
that the person offering the bid was a person pecuniarily irrespon-
sible? Or was it a legal bid that could be put in with the power
of the Governor and Council to sell the securities for cash and
invest them again in other securities? Was not there the power
to be exercised without reference to money, and without reference
to pecuniary interest, that would authorize the giving of a subsidy
to the railroad corporation, and a sacrifice to that extent of the in-
terest of the Commonwealth to that amount, as was done in this
case, of §94,000? Now, gentlemen, we say if it was not, —if the
highest legal bid was made in this case by the petitioners here,
then we say that there exists today on the part of the petitioners a

right of indemnity from the Commonwealth.
Now, as you are aware, there were but two bids offered in this

case. One was a bid made by my client of 95£ per cent, flat, the
other were bids offered by the other syndicate on an alternative ;

one of 83 per cent, with an agreement to take a certain amount of
stock, and one of 85 per cent, with an agreement to take a certain
other amount of stock. Now, I say that under the statute that
last bid was void. It could not be accepted by the Commonwealth,
because it contained another consideration, to wit, a subscription
to the stock of this corporation, which was an illegal consideration,
because it could not be invested back into cash and represented in
value to the Commonwealth.

My proposition is that, construing that statute, and construing
the proposal of the Commonwealth under that statute, we stand to-
day in the light of the highest bidder ; that the reservation made
in the terms in which it was made was .not taken advantage of in
the way in which it was proposed, or in which it could be legally
taken advantage of under the statute, and on this ground we have
a fair claim against the Commonwealth. Now, gentlemen, that is
the legal proposition in regard to it. Ours was the only legal bid.
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This was a legal proposal, and I hasten to state it, in order that
the learned Attorney-General, and the others I see here appearing
as counsel, I hardly know for whom, may understand precisely the
proposition upon which our claim is based.

Mr. Sherman. Do you claim that the other parties got title, or
that they didn’t?

Mr. Staokpolb. I don’t know whether they got title, or not; I
don’t believe they did. But it don’t affect our case.

Now, so much for our proposal. I don’t want to take up much
time, and I will proceed to the facts of the case, which I will state
as briefly as possible, and I will state them in the chronological
course which they pursued, because that seems to me the clearest
way. This offer was made upon the 11th of November, 1885. I
call attention now to what my clients did in connection with that
offer. My clients are Mr. Cyrus W. Field, Mr. Wormser and Mr.
Pearsall, the other party being Mr. Sage, who is not here as a pe-
titioner, for reasons which will hereafter appear. Now, this was
on the 11th of November. What was the relation of Mr. Field to
this road? Because his bid was rejected, because it was feared
that he would wreck the road. What was his relation to the road ?

Some years ago, at the request of Boston people, Mr. Field pur-
chased of the common stock of this company over 3,000 shares,
giving $6O a share for this stock, which now sells in the market for
about $35 a share, and has been down as low as $7 a share. At
the time Mr. Field bought the stock he was requested by Mr. Hig-
ginson and other gentlemen, Mr. Clark and others, in the road, to
come into the direction of the road and lend it his influence as an
influential man, living in New York State, being interested in the
railroads that went in there. Mr. Sage, also, came in at that
time. Mr. Sage, also, bought this stock at $6O a share. Mr.
Field has now this stock, or had it at the time of this sale ; he has
got disgusted with the whole thing and sold out, and I don’t blame
him. But during all this transaction, and at the time that he was
accused of being a railroad wrecker, he had this large block of this
stock. Mr. Sage had an equal amount, or more. At the time
when the directors met for the purpose of making subscriptions for
the preferred stock, he had taken his full share of the preferred
stock, paying $30,000 for it. He had, also, purchased an equal
amount of preferred stock in addition, $30,000 more, from Mr.
Clark, the receiver. So that I want to call your attention to this
case. The claim is that these bonds will get into the hands of men
that will wreck the junior securities, take up the common stock,
get them all together and foreclose.

Mr. Field and Mr. Sage had what amounted to about $750,000,
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or what represented about $750,000, in the stock of this railroad.
More than this, and I challenge anyone to den}7 it, Mr. Field
had been a director of the company from the time he was first
elected up to last fall. He had come over here and attended meet-
ings ; he had supported Mr. Clark in his management of the rail-
road that is adverted to as highly satisfactory by the Governor.
He had refused his proxy when it was invoked to exercise a policy
against that of Mr. Clark, saying that he gave loyally his proxy to
Mr. Clark, and would sustain his administration in all respects.
This, gentlemen, was the position of Mr. Field, a director in the
company, having its interests at heart; not a creditor of the com-
pany. He held no bonds before this time, and had no desire to
foreclose. He had no power to foreclose. He was not a cred-
itor. He was a stockholder, however, with others connected
with him, to the amount of nearly a million of dollars, rep-
resenting a face value of $1,200,000. Now, what was Mr.
Field trying then to do? What were his acts at that time?
He was actually corresponding at that time with Mr. Clark,
the receiver of the road, and trying to get more of this pre-
ferred stock. Before this sale was made at all, we shall show
you that he wrote to Mr. Clark, saying that he would take all of
this preferred stock that he could get at 90. He was willing to
embark more in this enterprise that he is now charged with en-

deavoring to wreck; he was endeavoring to embark more in these
junior securities. He had already taken his full share of the pre-
ferred stock. He had doubled it, and he was ready to treble it, or
quintuple it, in the interest of the road.

Now, Mr. Field will tell you that he heard of this proposed offer
of the Commonwealth of Massachusetts on the loth of November.
He immediately wrote to Mr. Clark, saying that Mr. Sage and
himself wanted to be assured that they could receive $500,000 of
the second mortgage bonds, to be bought by a syndicate, that
was a syndicate formed here in Boston which Mr. Clark wrote him
about: “And our just proportion of the preferred stock. We
want our interest protected in any purchase of second mortgage
bonds or preferred stock, and unless so advised will send a repre-
sentative to Boston to-night to protect our interests.” Now, that
is a very important matter. It shows one thing. They were not
greedy for this large amount of $1,800,000 in bonds. They said
what they wanted was $500,000 in bonds. They didn’t want this
large amount. The proposal was to go into the syndicate and
take one quarter. And what is more, they wanted their propor-
tion of preferred stock. Was that the attitude of people who
wanted to buy a large mass of the bonds of the road and get all
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the preferred stock? These, I shall show you, are original letters
between the parties, made before the case came up, madebefore
the bid was made. They speak more strongly about the action
than anything else. Mr. Clark had told him that a syndicate was
being made up hero to make a bid for the bonds and take a certain
amount of preferred stock, —just what was afterwards done, and
just what was said by the Governor, by efforts made in the direc-
tion of our Massachusetts friends, that they should have the bonds
at a lower price in preference to the New York people. And here
we find the New York men, whose names have been covered
with calumny, before the time that this question was raised
asking to be let into this syndicate to take a similar amount of
bonds, and to take preferred stock at the same time. What light
does this correspondence throw upon the motives and acts of these
gentlemen who have been maligned before this controversy took
place?

Now, gentlemen, let us go on with the history, and I won’t
trouble you much more.

Mr. Mason. I wish to remind you here of the character of this
hearing. We are silting here as a joint committee of the legisla-
ture on the claim of Mr. Field and others. We are not sitting
here as an investigating committee. On your application, as I
understand, a committee was asked for, to investigate the conduct
of the Governor and Council in the matter of this bond sale. That
investigation was refused. Now, this application is made on the
part of persons who claim to have been injured by the transaction,
for indemnity from the State, and that matter is referred, by the
action of the Senate and House of Representatives, to the Joint
Committee on Claims. The very fact that the investigation has
been refused is a plain intimation to this committee that it is not
to investigate. We are here merely to hear what are the claims
against the State, and to that, I think, for one, the investigation
should be confined.

Mr. Stacicpole. I think the committee will bear me out in this:
that I have stated the legal grounds as bearing upon that subject,
and I think the committee will find the facts to which I have al-
luded most apposite, and I state them solely with that view. So
far as I am concerned, I don’t know of any person who wishes to
suppress this investigation. So far as we are concerned, every
fact is open to the committee. We have nothing to conceal; if
any one else has, I know nothing about it.

Mr. Sherman. Evidently the Senate, if anybody, on the sug-
gestion of the chairman.
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Mr. Stackpole. I have stated these facts, Mr. Chairman and
gentlemen, because I regard them as apposite to the questions of
law which I have submitted to you before. I have taken pains to
state these questions of law. I now state the facts, which I think
you will And, before you get through, are most clearly apposite
But I pass from that branch of the subject, and come to the facts,
which even the members of the committee will concede are most
apposite.

Mr. Field and Mr. Sage from New York became convinced that,
for some reason or other, and that you will have before you,
the Boston syndicate were of the opinion that they would not let
them in ; that they were the people to bo frozen out. They there-
upon instructed Messrs. Sweet & Co. of New York to make a
bid for them. Messrs. Sweet & Co., being a new firm, employed
two Boston houses to attend to the business, Brewster, Cobb
& Estabrook, and Lee, Higginsou & Co. Of this firm of Lee,
Higginson & Co., Mr. Francis L. Higginson is not now a member,
though formerly a member of it. So these firms were attending
to the business of making a bid under this proposal made bj' the
Governor, —Messrs. Sweet & Co. being of New York, Messrs-
Lee, Higginson & Co., and Brewster, Cobb & Co. being in Boston.
On the morning of the 18th, Sweet & Co. transmitted over a

private wire which they had with Brewster, Cobb & Estabrook,
a proposal which was signed by Brewster, Cobb & Estabrook,
of 95'- per cent, for these bonds. Twelve o’clock on the morning
of the 18lh was the time at which the bids were to be brought
in. Mr. Cobb received this direction just in time to come up to
the State House and put in his bid at five minutes before 12.
The policy of Mr. Clark, in deceiving Mr. Field at New York,
came near keeping out that bid altogether, but he got it in. On
this side I am reminded by Mr. Gaston of what Mr. Clark says in
his letter :

“ I wish you to keep entirely quiet on the subject. I
advise 3- ou not to make any bid.”

Mr. Bishop. Won’t you read the entire letter?
Mr. Stackpole. Yes, sir; I will read them all. I have noth-

ing to conceal here. Mr. Clark says, November 16th: “A party
has been made up in Massachusetts and Connecticut”

Mr. Bishop. Won’t you read the whole letter?
Mr. Stackpole. I will read the whole correspondence. There

is one on the 7th. This was before Mr. Field had heard of the
offer.

The Chairman. Put in your evidence in j'our own way, Mr.
Stackpole. If you think best to put it in now, put it in.
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Mr. Stackpole. lam very glad to put it in. We will regard
this as in. I don’t want to bother with it a second time. [Read-
ing-]

New York, 7th Nov., 1885.

Dear Mr. Clark ; I have this moment seen Mr. Sage, and urged
him to go with me to Boston on Monday afternoon, but he says it is
impossible. I think it is important that he should be present at our next
meeting, and if there is no particular reason why it should be held on
Tuesday, would it not be better to postpone it for a week or two, so as to
have Mr Sage with us. Please telegraph me on Monday morning what
you advise. I do not wish to go on Monday and then again a week
after.

Will you kindly purchase, and send to me by mail, a copy of the
“Saturday Evening Gazette” of October 24th and of October 31st, and
much oblige, Very truly your friend,

Cyrus W. Field.
C. P. Clark, Esq., Boston.

That is from Mr. Field to Mr. Clark. Then again, on November
16, Mr. Clark telegraphs Mr. Field as follows :

Boston, Nov. 16th, 1883.

Cyrus W. Field, Washington Building, New York :

Proposals are to be received until Wednesday noon. Will send you
copy of advertisement as requested. Advise you to do nothing about it,
but will write fully to-night. Charles P. Clark.

That is on Monday. On that same day Mr. Clark writes :

Charles P. Clark, Receiver.
New York & New England Railroad Company,

Ofeice, 244 Federal Street,
Boston, Nov. 16th, 1885.

Cyrus W. Field, Esq., Washington Building, No. 1 Broadway, New York.
Dear Sir: —I have your letter of the 14th and telegram of the 16th.

1 will call and see you the next time I come on to New York. It may
he that I should bo able to get you some more of the preferred shares
at not exceeding 90; but in a matter of this sort, it is necessary to trade
quickly, and as you do not mention any amount, I would thank you to
do so, in order that I may know just what I can do. Of course, you
will expect me to deal fairly by others similarly situated, and I shall
have to get a little for others before I can fill any further order for you.

I have directed a copy of the “Saturday Evening Gazette” of the 24th
and of the 31st to be mailed you to-day.

In regard to the sale of second mortgage bonds by the State, a party
has been made up in Massachusetts and Connecticut who will make a
bid for the second mortgage bonds, and at the same time agree to take a
large amount of preferred shares, enough probably to carry us out of
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the woods. When I see you I will explain more fully the details of the
arrangement, but I am absolutely certain that your interest will bo
better served by having nothing whatever to do with any bid made for
these bonds. Yours truly,

Charles P. Clark.
P. S. Please treat this letter as confidential.

To that Mr. Field replied by telegraph on the 17th of Novem-
ber, which was Tuesday :

[Telegram.]
17th Nov. 1885.

C. F. Clark, Esq., Receiver, N. Y. & N. E. B. R. Co., Boston, Mass.
Your letter of yesterday received by Mr. Sage and myself. We want

to be assured by you that we can jointly receive five hundred thousand
dollars of the second mortgage bonds, to be bought by syndicate and
our just proportion of preferred stock. Let us know what amount of
preferred stock would be secured at not exceeding ninety. We want
our interests protected in any purchase of second mortgage bonds or
preferred stock, and unless so advised will send a representative to
Boston to-night to protect our interests. Please answer immediately
by telegraph. Cyrus W. Field.
D. H.

Mr. Clark then telegraphs :

Boston, Nov. 17th, 1885.
Cyrus W. Field, Washington Building.

If, after what I have written, you think you can do anything better for
yourselves than I can do for you, come over, but do not send any repre-
sentatives nor take any action until after conference with me. My own
judgment is that you should do nothing at all.

Charles P. Clark.

Then after, the same day, after the receipt of the telegram :

[Telegram.]
Nov. 17th, 1885.

C. P. Clark, Esq., N. Y. & N. E. R. R. Co., Boston, Mass.

Your telegram received, and it is satisfactory to Mr. Sage and myself.
We rely on your protecting our interests in the purchase of the second
mortgage bonds and preferred stock. Advise us promptly what you
do. We shall follow your advice and leave everything in your hands.
You are hereby authorized to draw on us for our proportion of deposit
necessary. Cyrus W. Field.
1). 11.
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Mr. Bishop. We will give you an opportunity to put in this
letter [produced] if you desire to.

Mr. Stackpole. Very good, sir. I would like to put it in.
Mr. Bishop. Shall I read it or hand it to you, sir?
Mr. Stackpole. You may read it, ifyou please.
[Mr. Bishop read the following letter.]

Boston, November 17, 1885.
Cyrus W. Field,

Esq., Washington Building.

Dear Sik: I have your telegram of the 17th. You do not seem to
understand that the syndicate which has been made up to make a bid
for the second mortgage bonds is entirely beyond my control, and that
it is full, and that I am sure your interests are better served by letting
this party go on and take the bonds, if they can get them, than by mak-
ing any movement to interfere with them. The M. party are pledged to
take several thousand dollars’ worth of preferred shares at par, and at
the price which they will have to pay for the second mortgage bonds
there is only a speculative margin in it. In my judgment, you can buy
what second mortgage bonds you want in the market, and can be helped
by me to buy creditors’ preferred shares at a discount, enough to make
you fully as well oft' as if you were an original purchaser of the State;
but whether so or not, I cannot help you in the matter of second mort-
gage bonds purchase, that party having been made up independent of
me, and being already full.

I have tried to make this clear in my letters and telegrams, but your
letter just received seems to indicate that you still misapprehend the
situation. lam very clear that it is for your interest to let the matter
entirely alone; but ifyou think otherwise and wish to bid for the whole
amount of bonds, I will see a bid goes in at any price you name.

Yours truly,
Charles P. Clark.

Mr. Stackpole. I am very much obliged to my friend. The
letter don’t seem to be part of my file. The speculative margin is
about $410,000.

Mr. Bishop. Not a convenient one, perhaps, for your file.
Mr. Stackpole. I don’t think it is probable that in producing

the letters between the two we propose to suppress anything. I
don’t think my friend would think so.

Mr. Bishop. I don’t think that.
Mr. Stackpole. However, I would ask my friend, as he repre-

sents Mr. Clark, if Mr. Clark didn’t have $lOO,OOO in that syndi-
cate. But perhaps lam anticipating.

Mr. Stackpole. Mr. Clark didn’t propose to let Mr. Field in.
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Now, I want to call attention to what was done by Brewster, Cobb
& Estabrook, and Lee, Higginson & Co. I believe I had got as far
as the time when Mr. Cobb came up here at the State House at
five minutes before 12 on the 18th of November, which was Wednes-
day. He made his bid of 9o| per cent. As a matter of fact there
was also put in at the same time a bid from the other syndicate at
83 per cent., or 85 per cent., with a certain amount of preferred
stock. I suppose somebody will produce that bid ; I have not got
any copy of it, but I dare say we shall get it from the Treasurer’s
office before we get through. Well, that brings the course of
events down to 12 o’clock on the 18th of November. About 5
o’clock Mr. Cobb was sent for by the Governor and Council, and
he was asked who his principals were. He replied that it was not
usual with brokers who made bids to disclose their principals, but
he would consult with those interested with him in Boston, Lee,
Higginson & Co., and he would give them an answer the next daj'.
Mr. Cobb then went down and saw Mr. Charles A. Whittier, of
Lee, Higginson & Co., who was a member of the firm, and 1 don’t
know whether he saw any other member of the firm or not, but I
am sure he saw him, and asked him, as an honorable man, what he
ought to do. Mr. Whittier took the same view of the transaction,
and advised him to telegraph to New York and ask leave to dis-
close his principals. I don’t know that Mr. Cobb knew who they
were. He accordingly did so, and Mr. Field said that of course
he had no objection ; certainly, tell the Governor all about it, that
it was himself and Sage. And I will say that meantime Mr. Field
had gone to Mr. Wormser and Mr. Pearsall, who were bankers in
New York, and that they had taken a portion of this subscription.
That is to say, they were four. Mr. Field and Mr. Sage could not

take the whole $1,800,000, and they had got these friends to come
in with them. Then Mr. Cobb was told to come back to the State
House at 7 o’clock on Thursday. Mr. Cobb came to the State
House and was told that the Governor and Council had gone to
the Hoosao Tunnel and would not be back until 8 o’clock. He
came before them at 8 o’clock and had quite a conference with
them, which you will probably hear more about. He was asked
whether his principals would be willing to contribute to the pre-
ferred stock, and he said he thought they would be willing to do so
upon any reasonable condition. He knew they had been endeavor-
ing to secure it. Then, after some further talk, he retired. Then,
gentlemen, an extraordinary, two most extraordinary orders
were passed that very night.
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Commonwealth op Massachusetts.
Council Chamber, Boston, November 16, 1885.

Ordered, That each and all bids offered for the purchase of the New
York & New England Railroad second mortgage bonds be rejected, for
the reason that the acceptance of any of them will not be for the best
interests of the Commonwealth.

Adopted. Henry J Coolidge, Deputy Secretary.

Then that same evening the following was ordered :

That the Treasurer is hereby authorized and directed to sell and
deliver the New York & New England Railroad second mortgage
bonds, now owned by the Commonwealth, at ninety per cent. ("90 per
cent.) of their par value, flat, to a responsible party who shall have a
bona fide subscription for preferred stock of said corporation to an
amount equal to at least twenty-three per cent. ('2B per cent.) of one
million eight hundred and forty-two thousand dollars (§1,842,000).

Both, of those were passed after eight o’clock. I think it will
strike the committee as somewhat singular that the second sale,
which I suppose will be termed a sale, after the rejection of the
bids, made to a private party, should be made that evening. I
think they will come to the conclusion that if that bargain was
made it was made before those bids were rejected. The terra “ re-
sponsible party ”is quite singular. I presume the Governor and
Council knew to whom they were selling at that time. Whether it
was intended to be any responsible party, one would suppose
that the New York people might have had some interest. And
after all it seems rather curious, without going into matters of dis-
trust, after the Governor’s excuse, after what was done, that the
bid of 95*-, which was the highest bid, and which involved the
payment to the Commonwealth of nearly 7 $lOO,OOO more than the
other bid, before that was entirely rejected, or before a now bid
for a smaller amount was received, that some investigation should
have taken place as to the truth of the extraordinary charges that
were made against Mr. Field at that time. But no opportunity
was allowed for him to appear. His agent had been there but a
few hours before. If they 7 were in any7 haste about selling those
bonds that they7 had held for so many years, a telegram would have
brought Mr. Field over, and the question whether or not those as-
persions which are made upon his character could have been settled
then and there the next day by a fair hearing before the Governor
and Council. You will ascertain in this investigation, I hope, as
pertinent to this inquiry, as to whether these bids were properly
rejected or not, by7 whom these aspersions were made, whether
they7 are just, whether they7 were made by interested parties who
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hoped to make money by getting these bonds at a low price.
For ourselves, we have only to say that so far as we know, and
we know everything about it, there is no foundation for the state-
ment that Mr. Field ever expressed any intention of foreclosing
this railroad by holding these bonds. Every fact points to the
contrary. And the only hinge upon which any such matter could
be hung was merely a statement by him, that if the persons who
were floating creditors of the corporation didn’t come in and take
preferred stock, they would do it at their peril, and the second
mortgage bondholders would come in and foreclose. And when he
made that statement he did not own a single second mortgage
bond. He had no power of foreclosure. When he desired to be
interested in these bonds he was willing, -r- he had already a larger
amount of stock, common and preferred, of this corporation which
would have been cut off by the foreclosure than the whole of this
Boston syndicate, although I don’t know how much they held,
and he was willing to take the same amount with them in addition
to the stock that he already held as a part of the purchase of the
second mortgage bonds.

I now propose, Mr. Chairman, to read the various papers that
have been filed in this case.

The Chairman. At this point the committee would like to know
whether any one else is represented here besides these petition-
ers?

Mr. Henry D. Hyde. Mr. Chairman, lam here as representing
security holders of the New York & New England Railroad, and
Mr. William T. Hart, who is confined to his house by illness, and
I should like, before evidence is put in, to call attention to one or

twr o legal propositions.
Mr. Stackpole. I think you had better let the whole matter of

documentary evidence go in before any oral testimony is taken.
The Chairman. What papers do you refer to?
Mr. Stackpole. I refer to all the various papers which were

read at the time. I propose to read the protest
The Chairman. And the Governor’s letter?
Mr. Stackpole. Governor’s letter and all.
The Chairman. I should think you could do that.
Mr. L. S. Dap.ney. My name is Dabney, Mr. Chairman. lam a

lawyer here in Boston, and I appear for Mr. Francis L. Higginson.
Hon. R. R. Bishop. I appear for Mr. Charles P. Clark.
Mr. Stackpole. I will read the protest of Messrs. Brewster,

Cobb & Estabrook. And I will state here, Mr. Chairman, that we
will have these printed for convenience and will furnish them to the
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committee. This is the protest which was presented to Governor
Robinson in November, 1885. It was handed to him by me :

To the Governor awl Council of the Commonwealth of Massachusetts:
The undersigned, in behalf of Messrs. Cyrus W. Field, Russell Sage

and others, citizens of the State of New York, respectfully protest
against the action taken by the Governor and Council in its vote of
November 19, directing the sale of second mortgage bonds of the New
York & New England Railroad Company, owned by the State, for the
sum of 90 per cent, of their par value, on condition that the parties pur-
chasing should likewise purchase the stock of the railroad company, its
debtor.

They would respectfully call to your attention that, under the circular
of November 11, issued by the Treasurer of the Commonwealth, calling
for proposals for the sale of these bonds, they had made a bona fide bid
for the bonds of 9o|-, which was over 10 per cent, of the sum offered
by any other bidder; that the circular contained no condition with refer-
ence to subscriptions to preferred stock, but that it was carefully stated
to your honorable body by us that if any reasonable conditions calling
for such subscriptions to preferred stock should be suggested or im-
posed, we should consider, and, if possible, accede to them; that no such
opportunity was afforded; that, therefore, all bids were rejected, and,
upon the same day, an order to the treasurer was issued authorizing and
directing him to sell the bonds at 90 “to a responsible party,” who
should have made a bona fide subscription to preferred stock to an
amount equal to at least 23 per cent, of $1,812,000; that, although we
had made a bid largely in excess of that made by others, no opportunity
was given to us to make any further bid on or acceptance of the condi-
tion of this order; but that the bonds were sold the same day to another
party, who was one of those who had been an unsuccessful bidder at a
lower rate than ourselves; that we are still willing to enter into a fair
competition for the purchase of the bonds upon any conditions allowed
by the statutes authorizing their sale; that Messrs. Field and Sage are
largely interested in the common and preferred stock of the New York
& New England Railroad Company, are directors of the company, and
have given a cordial support to the present management, and are ready
to contribute all in their power to conducting the affairs of the railroad
company to a successful issue ; that the result of this policy has been the
receipt of a much smaller sum than might have been realized upon the
sale of the bonds, without a corresponding advantage to the Common-
wealth or the railroad company.

We, therefore, respectfully but firmly protest against the sale and
delivery of the bonds, and ask for a fair and equitable consideration of
the subject by your honorable body.

(Signed) Brewstek, Cobb & Estabkook.
Boston, Not. 23, 1885.
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This is the Governor’s letter :

Commonwealth op Massachusetts.
Executive Chamber, Nov. 25, 1885.

Brewster, Cobb & Estabrook.
Gentlemen ; At a meeting of the Governor and Council this day,

after the reading of your protest, the following order was unanimously
adopted;

Ordered, That the protest of Brewster, Cobb & Estabrook, in behalf of
Cyrus W Field and Russell Sage and other’s, citizens of the State of New
York, against the sale of the second mortgage bonds of the New York
& New England Railroad, held by the Commonwealth, be placed on
file; the transaction referred to having been closed by the sale and
delivery of all said bonds, and by the payment into the treasury of the
whole amount of the purchase money, no action on the protest is
required. His Excellency the Governor is requested to communicate
to Brewster, Cobb & Estabrook this order, as now adopted, and the
reasons which controlled the Governor and Council in their decision.

The State offered for sale by the Treasurer duly authorized bonds to
the amount of$1,842,000 in their face value. Proposals for the purchase
were invited, the right being explicitly reserved, for reasons plainly
stated, to reject any and all bids if the interests of the State should so
require it, in the judgment of the Governor and Council. No bidder can
justly complain that he was not so advised beforehand. The Governor
and Council were acting for the protection of the people of the State,
and recognized no other obligation except that of fair dealing.

Had the bonds been of a public character, as of a city, State or nation,
without contingent possibilities of influences, the sale, if effected at all,
should have been unquestionably to the highest bidder. But the exten-
sive interests of the Commonwealth in large tracts of land at South
Boston, along the line and near the terminus of the railroad, and the
great concern of the people in the maintenance and development of the
railroad, into which so great a sum of the public money has been put,
demanded the highest degree of caution that the bonds should not pass
into the ownership of speculators, who would act more for their own
private enrichment than for the advantage and security of the State and
her people. Besides, no question seems possible that the present able
management of the road has inspired general confidence, and gives
gratifying promise of still higher success. To place this valuable prop-
erty in the hands of other persons, who may not have given satisfactory
proof of their ability to sustain and continue this development, would
be an experiment, doubtful, if not dangerous.

Therefore, when the bids were opened, the Governor and Council
looked at once behind them to the bidders, and, with the strictest
scrutiny, attempted to ascertain what could be reasonably expected
from those parties contending for the purchase. The two lowest bids
were rejected for insufficiency of amounts, considering the market rates
and the prospects of the properly. The highest offer, that of your prin-
cipals, was also rejected, but for other reasons. Your firm, in answer
to the request of the Governor and Council, gave the information that
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Cyrus W. Field, Russell Sage aud other capitalists who were interested
in smaller amounts, and all residents of New York, submitted that
proposal. Although you stated that Messrs. Field and Sage intended to
assist in the extinguishment of the floating debt, in the furtherance of
the interests of the road under Mr. Clark’s management, it was
deemed prudent to inquire further into the opinions and purposes of
these gentlemen concerning the road. They have been and are in
the board of auditors. They have openly and freely stated what they
would do with the property if they had the power. If their recollection
shall now fail them in the present exigency, their associates on the board
and other gentlemen of the highest credit can inform them.

The Governor and Council were convinced, upon unquestionable tes-
timony, that Messrs. Field and Sage had openly advocated, in the
directors’ meetings and elsewhere, the purchase of the State’s bonds for
the purpose of compelling the unsecured creditors, by threat of fore-
closure, to accept a low figure for their claim and thereby enable them
(Messrs. Field and Sage) to make money; that they had criticised the
management of Mr. Clark, in that it had shown too high a degree of
success, and diminished the opportunities for “ freezing out” the credi-
tors; that there was just one way to settle the thing, and that was for
the second mortgage bondholders to proceed to foreclose, wipe out the
stock and creditors, and later have a re-organization, and then there
would be an opportunity of making some money. The State desired to
receive for the bonds their fair value, but she would surely and properly
condemn the action of any of her officials, who should knowingly con-
nive at a pecuniary advantage to her treasury at the price of the wreck
and ruin of the stockholders and creditors of the road. The sentiment
is still jealously maintained in Massachusetts that those who stand for
trustees of any corporation, or for the public, shall, in all matters so
intrusted to them, keep their hands pure from the taint of private
greed.

Knowing these facts now stated, of which you were undoubtedly ig-
norant during your agency for Messrs. Field and Sage, the Governor
and Council were of one mind that they ought not to accept their bid,
or open further negotiations with them. Had there been no other alter-
native, the bonds would have been kept unsold in the treasury. All
consideration of the pending proposals having been then concluded and
due notice of the decision given, permission was made for the sale to
responsible and trustworthy parties at a price deemed sufficient. The
purchasers have already performed all of their stipulations, and further
contribute to the capital of the road a large sum in excess of that re-
quired by the terms of their contract of sale, thus enhancing considera-
ble all the property value of the road, its securities, stock and debts,
and guaranteeing the permanent success of the whole undertaking. The
State could not, under any existing authority, participate in any such
contribution to the capital of the company, even were such a course
absolutely necessary to protect its own interest as a bondholder. And
it is not a violent assumption to declare that the legislature would de-
cline to make further appropriations for the support or development of
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the road. The conservative policy of the present time looks to the sep-
aration of the Commonwealth from such enterprises.

It may be that a few persons will express disappointment and vexa-

tion that your clients were unsuccessful in their avowed desires, but the
Governor and Council are persuaded that a very much larger number
would have had just cause for complaint and despair, and the Common-
wealth have been scandalized, had such schemes as Messrs. Field and
Sage had advocated been permitted to go into operation.

The whole transaction may be subjected to the most searching inves-
tigation, and the net result will not fail to demonstrate the wisdom of
the decision.

As your protest was given by you to the press prior to the time when
it could be laid before the Governor and Council, I trust it will not be
deemed a discourtesy if this reply goes at once to the public, to satisfy
the general desire for all the facts bearing upon the important questions
involved.

I am, yours respectfully,
George D. Robinson.

Boston, February 8,1886.

This is a card from the New York syndicate:
New York, Nov. 28, 1885.

To the Public ; The undersigned, who constitute the entire syndi-
cate represented by Messrs. Brewster, Cobb & Estabrook, in the bid of
95| for the second mortgage bonds of the New York & New England
Railroad Company, owned by the Commonwealth of Massachusetts,
have read with surprise and regret the statement of Governor Robinson
in his letter of November 25, addressed to Messrs. Brewster, Cobb &

Estabrook, and intended by him as a justification for declining our bid.
We desire, once for all, to wholly disclaim the motives attributed to us
in the letter of the Governor of purchasing these bonds for the purpose
of foreclosing the road, wiping out the stock or “ freezing out ” the
creditors. It seems difficult to believe that, after imputations of so
grave a nature had been laid before the Governor and Council of Massa-
chusetts, in the interests of persons who had endeavored to obtain the
bonds at a lower price by $188,805 than we had offered, no notice was
given to ourselves or our agents, who were within easy call, and that
a matter in which there was no need of haste, but, on the contrary, the
utmost circumspection was demanded, was decided instantly without
such notice, and the bonds awarded to a Massachusetts party at a price
894,402.50 below our bid. The Governor and Council, claiming to act
judicially, violated the first principle of justice in hearing but a single
side. The executive of Massachusetts, before whom had been made in-
jurious imputations against citizens of the State of New York, who had
offered to relieve the State of Massachusetts ofan acknowledged burden,
neglected to give those citizens an opportunity to be heard in their de-
fence, and summarily decided the case against them and in favor of the
citizens of Massachusetts, in whose interests such imputations had been
made.
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To this is now added that the Governor has seen fit to publish broad-
cast in the daily papers these imputations, stamped with the official seal of
the State of Massachusetts. The matter has ceased to be one of money,
and has now become one of justice and fair play. At the earnest solici-
tation of officer's of this Massachusetts corporation, some of us had be-
come owners of over f 1,200,000 in its common and preferred stock,
which we are now charged with endeavoring to wipe out. Messrs.
Field and Sage had then owned and had paid for double the proportion
of the preferred stock to which they were entitled to subscribe. Had
the Governor and Council seen fit to inquire into the facts, they would
have found that on the 16th of November Mr. Clark, the receiver of the
company, had written to Mr. Field, “ In regard to the sale of the second
mortgage bonds by the State, a party has been made up in Massachu-
setts and Connecticut who will make a bid for the second mortgage
bonds, and at the same time agree to take a large amount of preferred
shares, enough, probably, to carry us out of the woods; ” that to that
letter Mr. Field had replied by telegraph on November 17, “We want
to be assured by you that we can jointly receive of the second
mortgage bonds to be bought by the syndicate, and our just proportion
of preferred stock;” and again telegraphed to Mr. Clark that day, “ We
rely on your protecting our interest in the purchase of the second mort-
gage bonds and preferred stock. Advise us promptly what you do ; we
shall follow your advice and leave everything in your hands. You are
hereby authorized to draw on us for our proportion of deposit neces-
sary.” Thus it appears that on the day before the bids were to be
opened, in answer to the information that the Boston syndicate proposed
taking enough preferred stock to carry the railroad “out of the woods,”
Mr. Field had declared his readiness to take preferred stock in propor-
tion to 8500,000 second mortgage bonds, or mpre than one quarter of
the preferred stock to be subscribed for by the Boston syndicate.

It was not until it had become apparent that admission to the Boston
syndicate had been refused that the bid was prepared on the morning of
the 18th and transmitted by telegraph to Messrs. Brewster, Cobb & Es-
tabrook. That bid was offered in the same spirit that had actuated the
telegram of the 17th to carry the railroad “ out of the woods,” and offers
were made to such shareholders as could be found in New York of an
opportunity to participate in purchase should the bid be successful in
proportion to their stock and upon even terms. We repeat that, in mak-
ing this bid, we never thought or dreamed of foreclosing the mortgage,
wiping out the common and preferred stock, “ freezing out ” the cred-
itors, or in any way injuring the company or its bondholders or stock-
holders.

This card is published in simple justice to ourselves and as an answer
to the imputations contained in the Governor’s letter. There are other
consequences with which we have no personal concern. There has
been a loss of nearly 8100,000 to the treasury of the state of Massachu-
setts. While, as stockholders of the road, we should gladly, as evidenced
by Mr. Field’s telegrams, have made a subscription to the preferred
stock, as part of the purchase, had the Governor allowed us an oppor-
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tunity, it may be well doubted whether the interest of the Common-

wealth is so identical with that of the railroad that this subscription to

its stock can be regarded as an element representing value paid into
the State treasury, or whether the statute authorizing the “sale” of
sinking fund securities contemplated what is in substance a barter.

It may likewise be doubted whether the sale of bonds payable to

bearer insures their being held by the purchaser, or prevents their being
sold by such purchasers to any one in or out of Massachusetts who will
buy them, especially at the large profit which such purchasers can now
realize over the price paid the State.

Some of these bonds have already found their way into the markets of
New York, where they have been sold at more than 12 per cent, ad-
vance on the price paid a week ago. Had the Governor done us the
favor of calling for our advice, it would have been easy to suggest an
expedient by which these bonds could have been so placed as to be per-
manently held by strong investors, and by citizens of Massachusetts, if
they chose.

It may well also admit of doubt, whether the policy of the present
executive in this and other cases will lead persons to make bids to the
Commonwealth of Massachusetts in future, so that this State can pur-
chase as cheaply as may be and sell at the highest price.

These considerations we leave to the citizens of Massachusetts. Our
object here is simply to show that we have acted in good faith, and that
the imputations of the Governor’s letter are not justified.

(Signed) Cyrus W. Field,
Russell Sage,
I. & S. Wormser,
Thomas W. Pearsall.

The card that was published by Mr. Field was as follows :

The foregoing card having been signed by me, I have no occasion
to repeat what is there said, but I have something to say personal to
myself. The statement is utterly false that I have ever said or done
anything which could justly lead any one to suppose that I contem-
plated, as a consequence of obtaining the bonds which were to be sold,
that the mortgage should be foreclosed or anything whatever done to
destroy or depreciate the stock of the company, whether common or
preferred. The incident which has been tortured by the Governor
or his informants into an imputation upon me was just this and nothing
more; At the regular monthly meeting of the directors of the company
at Boston, on the 29th of September, the question came up of obtaining
subsci iptions to the preferred stock, for the purpose of liquidating the
floating debt of the company. On that occasion the following subscrip-
tion paper was drawn up and signed;—

The undersigned, directors of the New York & New England Rail-
road Company, hereby agree to take the amount of preferred shares set
against our respective names, being our proportion, at least, of the
amount to which we are entitled as stockholders under the votes of the
board, passed this 29th of September, 1886.
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This subscription not to be binding unless at least 15,000 shares pre-
ferred stock are taken at par by shareholders or creditors or investors
prior to Dec 1, 1885.

F. L. Iligginson, $50,000
Cyrus W. Field, 30,000
Russell Sage, 50,000
W. A. Tower, 15,000
G. G. Haven, ........ 10,000
Stanton Blake, ........ 2,500
George M. Rice, 10,000
R. C. Martin, 10,000
Wm. T. Hart, 6,000
Chester Griswold, 5,000
Charles P. Clark 5,000
F. J. Kingsbury, 6,000
G M. Landers, 500
Jesse Metcalf, 600
VV. F. Sayles, 500
W. S. Webb, 500
E. C. Fitz, . . 500

One of these subscribers, Mr. Griswold, represented a claim of an iron
company for supplies furnished two years before to the amount of $200,-
000 or thereabouts. Upon the smallness of Mr. Griswold’s subscription,
1 observed that the creditors ought to subscribe to the full amount of
their claims, on which they had probably made a profit, in justice to us
who were paying cash for the stock as a voluntary subscription. There-
upon I made the remark that the creditors ought not to stand in the way,
because, if they did, their claims might be entirely lost by the foreclosure
of the second mortgage bonds. This is as near as I can recollect the
words. It was certainly the substance. Several other directors expressed
the same views, and not a single director expressed any dissent, and the
board was very full. Whether I ever made the same observation else-
where I cannot remember. Very likely I did, because that is what I
felt. That is the whole material out of which these imputations have
been made. This is, 1 believe, the whole truth of the story. The in-
justice of the assault upon me I leave to the consideration of the public.

One thing more. To the assertion that “ I had criticised the manage-
ment of Mr. Clark in that he had shown too high a degree of success,
and diminished the opportunities of ‘ freezing out ’ the creditors,” I
have only to say that I never said any such thing, and never thought
any such thing; that up to the time of the sale of these bonds I have al-
ways commended the administration of Mr. Clark, and had assisted him
by my voice, vote and money. Cyrus W. Field.

[Note from Mr. Higginson to Mr. Field.]

Cyrus W. Field Esq. Somerset Cum, Boston, Nov. 23, 1885.
Dear Sir : I am very sorry to see by your telegrams to Clark that

you feel aggrieved by my purchase of the State’s bonds. Now, before
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we meet and discuss this matter, I wish to clearly point out to you sev-

eral facts.
First, I designed, got together and carried through this syndicate. I

did it entirely in my private capacity and at my own risk. It is hardly
worth while to remind you that I have a perfect right to choose my
associates in such an affair. Did you ever offer me the smallest oppor-
tunity in anything ? Ido not say this to explain my conduct, but simply
to point out that you have always acted in this respect as I now have,
and both have been right.

Mr. Clark has had nothing to do with this affair, except that I admit-
ted him as a member of the syndicate. The same applies to all other
officers and directors of the company, and the same applies even more
forcibly to the company itself. You understand me. I wish you to
clearly appreciate that I alone am responsible for the recent sale ot
bonds, and upon me alone should any blame fall, if any is due, which I
do not think. I shall be most happy to talk the matter over with you
to-morrow, but I hope you will not see fit to bring it up at the board
meeting, since it is in no way a corporation matter. Pray, tell Mr.
Sage, who I hope to see this morning, that I fear he has forgotten an

agreement we made at his suggestion. Hoping to see you to-morrow,
believe me, Yours truly,

F. L. Higginson.

[Affidavit of Henry E. Cobb, a member of the firm ofBrewster, Cobb & Estabrook.]
On the 18th of November, 1886, at about 11 o’clock in the forenoon,

Brewster, Cobb & Estabrook, of which firm I am a member, received
an order from Edward Sweet & Co. of New York, to bid 95J, flat', lor
the $1,842,000 New York & New England llailroad second mortgage
bonds, for which the Commonwealth asked for proposals. In accord-
ance with this order, I wrote a proposition for the bonds and carried it
myself to the office of the State Treasurer, arriving there at five minutes
before 12, As I passed in my bid I saw Mr. F. L Higginson in con-
sultation with the Treasurer in his private office. Between 4 and 6
o’clock in the afternoon of the same day I received a summons from the
Governor to appear before the Council and give them information. It
being after business hours I could not communicate with Messrs, Sweet
& Co ; but having been informed by them during the day that Messrs,
Lee, Higginson & Co. were members of the syndicate which Sweet &

Co. represented, I consulted with Messrs. Henry L. Higginson and
Charles A. Whittier, members of that firm, as to the information which
I should give the Council. They advised that I give no information in
regard to my principals until I had consulted the New York parties.

1 called upon the Governor at 6 o’clock that same evening; I found
in the ante-room, waiting for an audience, Messrs. Charles P. Clark and
Frank L. Higginson. When summoned before the Council, I told them,
in answer to their question as to who my principals were, that their
summons had been received too late to consult with them, and that in
the absence of instructions from them I should be obliged to decline to
disclose; but that I had no doubt, as soon as they knew that such infer-
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mation was desired, that they would cheerfully give it. The Governor
inquired what was the intention of my principals in case they should be
the successful bidders, and whether they would be willing to assist the
company out of its difficulties, and support the present management in
their endeavors to get the company out of the hands of a receiver. I
answered that I would give them such information at a subsequent
interview, and withdrew.

The next morning (November 19), I received a summons to meet the
Council at 7 o’clock of that evening. Between 5 and 6 o’clock of that
evening a message came from Lee, Higginson & Co., informing me that
they had withdrawn from the syndicate When I arrived at the State
House at 7 o’clock, I was informed by the messenger that the Governor
and Council had gone to the Hoosao Tunnel, and on their return were
delayed, so that they would not arrive till 8. At 8 o’clock I again called
at the State House, and found Messrs. Higginson and Clark, who told me
that I had better withdraw my bid, as the bonds would not be awarded
to me if I should bid 140; that the State would not treat them as barrels
of pork or bales of cotton, but would sell them to parties whom they
considered were the best friends of the road. When I was summoned
before the Council I told them that my parties were Messrs. Cyrus W.
Field, Russell Sage and several other New York capitalists; that they
were desirous of sustaining the present management of the road; that
they were large stockholders of the common and preferred stock of the
road, and were willing to do anything reasonable to assist the road to
pay its floating indebtedness; that they understood there was a plan on
loot to sell preferred stock enough to pay such indebtedness, and that
they were willing to subscribe for the preferred stock to any reasonable
amount; and I wished to know, from the Governor, upon what terms my
principals would be placed upon an equality with any and all bidders.
The Governor declined to state the terms, although I asked them several
times. The Lieutenant-Governor asked me if I vvas aware that the
owners of the second mortgage bonds might foreclose and wipe out all
the junior securities. The Governor said that it was not necessary to
inform Mr. Cobb of the rights and privileges of mortgagees, as he was
probably well posted on that point. I told him that as my principals
were large owners of the junior securities, I could not see how it could
be for their interest to take such a course as was suggested by the Lieu-
tenant-Governor, and that I could positively inform them that it was
the intention of Messrs. Field and Sage and their associates to further
the plans of the joresent management under Mr. Charles P. Clark. This
closed the interview.

On the next morning, about 10 o’clock, I heard in the Exchange that
the bonds had been awarded to Mr. Frank L. Higginson and associates.
1 immediately sent to the State House and received a copy of the follow-
ing order: —

Commonwealth of Massachusetts.
Council Chambek, Boston, Nov. 16, 1885.

Ordered, That each and all bids offered for the purchase of the New York &

New England Railroad second mortgage bonds be rejected, for the reason that the
acceptance of any of them will not lie for the best interests of the Commonwealth.

Adopted. Henby J. Coolidge, Deputy Secretary.
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Later in the day, Mr. Irving A. Evans, who informed me he was one
of the members of the Higginson syndicate, told me in the Exchange
that the bonds had been awarded•to them. I immediately notilied my
attorney, Mr. J. Lewis Stackpole, of the fact, and asked him to visit the
State House and ascertain the facts in the case. A document, of which
the following is a copy, was handed to me by Mr. Stackpole after his re-
turn, and he notified me that the bonds had been awarded to Mr. Hig-
ginson :

Commonwealth op Massachusetts.
Council Chamber, Boston, Nov. 19, 1885.

Ordered, That the treasurer is hereby authorized and directed to sell and deliver
the New York & New England Railroad second mortgage bonds, now owned by
the Commonwealth, at ninety per cent. (90 per cent.) of their par value, flat, to a re-
sponsible party who shall have a bona fide subscription for preferred stock of said
corporation to an amount equal to at least twenty-three per cent. (23 per cent.) of
one million eight hundred and forty-two thousand dollars (©1,842,000).

Adopted. Henry J. Coolioge, Deputy Secretary.

Secretary’s Department,
Boston, Nov. 20, 1885.

A true copy.
Henry B. Peirce, Secretary of the Commonwealth.

On the 23d of November I sent to the Governor and Council, on be-
half of our firm, a protest against their action, of which the following is
a copy:

To the Governor and Council of the Commonwealth of Massachusetts.
The undersigned, in behalf of Messrs. Cyrus W. Field, Russell Sage and others,citizens of the State of New York, respectfully protest against the action taken by

the Governor and Council in its vote of November 19, directing the sale of second
mortgage bonds of the New York & New England Railroad Company, owned bythe State, for the sum of 90 per cent, of their par value, on condition that the parties
purchasing should likewise purchase the stock of the railroad company, its debtor.

They would respectfully call to your attention that, under the circular of Novem-
ber 11, issued by the Treasurer of the Commonwealth, calling for proposals for the
sale of these bonds, they had made a bona fide bid for the bonds of95J, which wasover ten per cent, of the sura offered by any other bidder; that the circularcontainedno condition with reference to subscriptions to preferred stock, but that it was care-
fully stated to your honorable body by ns that if any reasonable conditions callingfor such subscriptions to preferred stock should be suggested or imposed, we shouldconsider, and if possible accede to them; that no such opportunity was afforded;that, therefore, all bids were rejected, and upon the same day an order to the Treas-urer was issued, authorizing and directing him to sell the bonds at 90 «to a respon-sible party,” who should have made a bona fide subscription to preferred stock to
an amount equal to at least 23 per cent, of $1,842,000; that although we had made abid largely in excess of that made by others, no opportunity was given to us to makeany further bid on or acceptance of the condition of this order; but that the bondswere sold the same day to another party, who was one of those who had been anunsuccessful bidder at a lower rate than ourselves; that we are still willing to enterinto a fair competition for the purchase of the bonds upon any conditions allowed bythe statutes authorizing their sale; that Messrs. Field and Sage are largely interested in the common and preferred stock of the Now York & New England Railroad Company, are directors of the company, and have given a cordial support tothe present management, and are ready to contribute all in their power to conducting
the affairs of the railroad company to a successful issue; that tiie result of this
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policy has been the receipt of a much smaller sum than might have been tealize
upon the sale of the bonds, without a corresponding advantage to the Common-
wealth or the railroad company.

We, therefore, respectfully but firmly protest against the sale and deliver}' of t te

bonds, and ask for a fair and equitable consideration of the subject by your honor-
able body. (Signed) Brewster, Coer & Estabhook.

Boston, Nov. 23, 1885.

On the morning of Nov 26th there appeared in the daily papers a

reply from Gov. Robinson, of which the following is a copy; and later,
on the same day, we received the original communication from the Gov-
ernor :

Commonwealth or Massachusetts.
Executive Chamber, Nov. 25, 1885.

Brewster, Cobb Estabrook.
Gentlemen ; At a meeting of the Governor and Council this day, after the read-

ing of your protest, the following order was unanimously adopted:
Ordered, That the protest of Brewster, Cobb & Estabrook in behalf of Cyrus W.

Field and Russell Sage and other citizens of the State of New York, against the
sale of the second mortgage bonds of the New York & New England Railroad, held
by the Commonwealth, be placed on tile; the transaction referred to having been
closed by the sale and delivery of all said bonds, and by the payment into the
treasury of the whole amount of the purchase money, no action on the protest is
required. His Excellency the Governor is requested to communicate to Brewster,
Cobb & Estabrook, this order, as now adopted, and the reasons which controlled the
Governor and Council in their decision.

The State offered for sale by the treasurer duly authorized bonds to the amount of
$1,842,000 in their face value. Proposals for the purchase were Invited, the right
being explicitly reserved, for reasons plainly stated, to reject any and all bids if the
interests of the State should so require it, in the judgment of the Governor and
Council. No bidder can justly complain that he was not so advised beforehand.
The Governor and Council were acting for the protection of the people of the State,
and recognized no other obligation except that of fair dealing.

Had the bonds been of a public character, as of a city, State or nation, without
contingent possibilities of influences, the sale, if effected at all, should have been un-

questionably to the highest bidder. But the extensive interests of the Common-
wealth in large tracts of land at South Boston, along the line and near the terminus
of the railroad, and the great concern of the people in the maintenance and devel-
opment of the railroad into which so great a sum of the public money has been put,
demanded the highest degree of caution that the bonds should not pass into the
ownership of speculators, who would act more for their own private enrichment than
for the advantage and security of the State and her people. Besides no question
seems possible that the present able management of the road has inspired general
confidence and gives gratifying promise of still higher success. To place this valu-
able property in the hands of other persons, who may not have given satisfactory
proof of their ability to sustain and continue this development, wmuld be an experi-
ment, doubtful if not dangerous.

Therefore, when the bids were opened, the Governor and Council looked at once
behind them to the bidders, and, with the strictest scrutiny, attempted to ascertain
what could be reasonably expected from those parties contending for the purchase.
The lowest bids were rejected for insufficiency of amounts, considering the market
rates and.the prospects of the property. The highest offer, that of your principals,
was also rejected, but for other reasons. Your firm, in answer to the request of the
Governor and Council, gave the information that Cyrus W. Field, Russell Sage, and
other capitalists who were interested in smaller amounts, and all residents of New
York, submitted that proposal. Although you stated that Messrs. Field and Sage
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intended to assist in the extinguishment of the floating debt, in the furtherance of
the interests of the road under Mr. Clark’s management, it was deemed prudent to
inquire further into the opinions and purposes of these gentlemen concerning the
road. They have been and are in the board of auditors. They have openly and
freely stated what they would do with the property if they had the power. If their
recollections shall now fail them in the present exigency, their associates on the
board and other gentlemen of the highest credit can inform them.

The Governor and Council were convinced upon unquestionable testimony that
Messrs. Field and Sago had openly advocated, in the directors’ meeting and else-
where, the purchase of the State’s bonds for the purposeof compelling the unsecured
creditors, by threat of foreclosure, to accept a low figure for their claim, and thereby
enable them (Messrs. Field and Sage) to make money ; that they had criticised the
management of Mr. Clark, in that it had shown too high a degree of success, and
diminished the 'opportunities for “ freezing out” the creditors; that there was just
one way to settle the thing, and that was for the second mortgage bondholders to
proceed to foreclose, wipe out the stock and creditors, and later have a reorgani-
zation, and then therewould be an opportunity of making some money. The State
desired to receive for the bonds their fair value, but she would surely and properly
condemn the action ofan}* ofher officials who shouldknowingly connive at a pecu-
niary advantage to her treasury at the price of the wreck and ruin of the stockhold-
ers and creditors of the road. The sentiment is still jealously maintained in Massa-
chusetts, that those who stand for trustees ofany corporation, or for the public, shall,
in all matters so intrusted to them, keep their hands pure from the taint of private
greed.

Knowing these facts now stated, of which you were undoubtedly ignorant during
your agency for Messrs. Field and Sage, the Governor and Council were of one
mind that they ought not to accept their bid, oropen further negotiations with them.
Had there been no other alternative, the bonds wouldhave been kept unsold in the
treasury. All consideration of the pending proposals having been then concluded
and due notice of the decision given, permission was made for the sale to responsible
and trustworthy parties at a price deemed sufficient. The purchasers have already
performed all of their stipulations, and further contribute to the capital of the road a
large sum in excess of that required by the terms of their contract of sale, thus en-
hancing considerably all the property value of the road, its securities, stock and
debts, and guaranteeing the permanent success of the whole undertaking. The
State could not under any existing authority participate in any such contribution to
the capital of the company, even were such a course absolutely necessary to pro-
tect its own interest as a bondholder. And it is not a violent assumption to declare
that the legislature would decline to make further appropriations for the support or
development of the road. The conservative policy of the present time looks to the
separation of the Commonwealth from such enterprises.

It may be that a few persons will express disappointment and vexation that your
clients were unsuccessful in their avowed desires, but the Governor and Council are
persuaded that a very much larger number would have had just cause for com-
plaint and despair and the Commonwealth have been scandalized had such schemes
as Messrs. Field and Sage had advocated been permitted to go into operation.

The whole transaction may be subjected to the most searching investigation, and
the net result will not fail to demonstrate the wisdom of the decision.

As your protest was given by you to the press prior to the time when it could be
laid before the Governor and Council, I trust it will not be deemed a discourtesy if
this reply goes at once to the public, to satisfy the general desire for all the facts
bearing upon the important questions involved.

I am, yours respectfully,
George 1). Robinson.

Boston, Feb. 8, 1886.
Henry E. Cobb,

In presence of John P. S. Churchill.
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Affidavit on page 13:

Commonwealth of Massachusetts.
Suffolk ss. :

Boston, Feb. 8, 1886.
Then personally appeared the above named Henry E. Cobb and made oath that

the above statement subscribed by him is true.
Before me,

John P. S. Churchill, Notary Public.
[seal]

Mr. Dabney. I would like to know what has become of Mr.
Cobb, that you should read a deposition from him?

Mr. Stackpole. He is out in Mexico. I am sorry he is not
here. He could not get back without a postponement of the hear-
ing. There are two witnesses here from New York, —Messrs.
Wormser and Pearsall, who came over last night, and are
anxious to go back to-day. Their evidence will not take over five
minutes, and I would like to put it in.

Mr. Sherman. I would like to ask a question, if you will allow
me : Why, if you have got a claim, as you say you have, you can-
not recover in our Court of Claims, under chapter 195?

Mr. Stackpole. I think you will find that refers simply to con-
tracts for the payment of money.

Mr. Sherman. The language of the statute is payments of
money, and you say this is a claim for the payment of money.

Mr. Stackpole. This is a contract for the delivery of bonds.
The State promised to pay no money in this case. I only want to
ask these witnesses how they came to be connected with the
matter.

Mr. Hyde. We may have some questions to ask them, if they
come in to give evidence, and that would take longer.

Mr. Stackpole. Well, I ask as a favor to be allowed to put
them on.

The Chairman. I don’t think the request is unreasonable.
You can call them, unless the commiitee objects.

Mr. Mason. The question may arise as to the competency.
Mr. Stackpole. It may be taken de bene.
Mr. Bishop. I would like a very short time to say something

about this matter before the committee get through
The Chairman. The immediate question is the hearing of tes-

timony. How many minutes will it take for these two gentlemen?
Mr. Sherman. Is there any objection to stating what their tes-

timony is to be?
Mr. Stackpole. They are merely members of the syndicate,

and I merely want to ask how they came to subscribe.
Mr. Mason. What has that to do with your claim ?
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Mr. Gaston. It is to meet the precise reasons which the Gov-
ernor and Council have given for refusing to accept our bid ; to
show it is not true.

Mr. Mason. Suppose the Governor and Council have made a
mistake, what has that to do with it?

Mr. Sherman. I don’t understand that the Governor has ac-
cused these men ; I understand somebody has accused the other
parties.

Mr. Gaston. We have made an honest bid. and were entitled
to have that bid accepted. The Governor and Council have given
reasons for the rejection of that bid which we propose to show are
false. It is plainly competent.

Mr. Hi de. On the ground they submit it I don’t see it is com-
petent. Their claim is a claim for the payment of money from the
Commonwealth. Now, whether the Governor and Council acted
wisely or unwisely, or whether Mr. Field feels aggrieved personally,
or whether Mr. Wormser or Mr. Pearsall feels aggrieved, has
nothing to do with this case. We cannot put in evidence upon
that, because the question of the liability of the State does not
rest upon that matter at all.

Mr. Gaston. We propose to show that the difference which
the Commonwealth, through its Governor, has made to the public
and to us is without any foundation at all. That is what we pro-
pose to show, and I don’t think any suggestions of this kind can
suppress a proper investigation of this subject.

Mr. Sherman. I suppose competent evidence would be evidence
bearing on the publication of the petitioners’ alleged grievance ;

something of that kind, which they now propose to disprove or
prove. And it seems to me they ought, in making up their case,
to prove what they allege.

Mr. Hyde. If I understand it, they come here claiming the pay-
ment of money.

The Chairman. The petition shows why they’ come here.
Mr. Hyde. That is the only standing they have, for the pay-

ment of money. Mr. Field says himself, in his letter, that the
matter has ceased to be a question of money, and has become a
question of justice and fair play. Now, this committee is not ap-
pointed here to try the Governor and Council upon a question of
justice and fair play. They have no such power. The legislature
has refused to give them authority. And Mr. Field himself says
that it lias ceased to be a question of money. Now, if that is so,
there is no claim. The statement in the opening this morning does
not show, under the law. any more claim here than any man on the
street has who has been disappointed in a financial transaction, and
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comes to the treasury of Massachusetts and asks to have it made
good to him. The question which stands up before this committee
is the question of claim. Did the Governor and Council have
power to sell these bonds legally ? If they had the power to sell
these bonds, did they sell them legally? If thev' sold them legally,
then, certainly Mr. Field has not been aggrieved. If they sold
them legally that is the end of the question. When the proposal
went out, there was in it a reservation which upon its face carried
to the mind of every one who read it the authority which the Gov-
ernor and Council took in regard to the matter when they reserved
the right to reject any and all bids. It meant that in selling those
bonds they not only reserved the right to reject all bids, but they
reserved the right to protect the interests of the Commonwealth.
“ In addition to the general interest of the public in the prosperity
of the railroad, the Commonwealth has considerable interest in
lands whose value is liable to be affected by the condition of the
road. And the right is distinctly reserved to reject any and all
bids as the Governor and Council, in their discretion, may judge
the public interest to require.” Now, what did they do as to these
bids?

Mr. Gaston. Do I understand that the whole question is to be
argued now, while we are putting in our case ?

Mr. Hyde. I take it that before the evidence is offered which is
to be offered, we may consider whether there is any reason for
hearing testimony at alt.

Mr. Gaston. My brother is arguing the whole case. We came
up here anticipating precisely what has occurred, that there would
be an attempt to suppress the testimony. • Now, I shall submit to
the committee that, if the Governor and Council, acting under the
authority of the Commonwealth, have rejected our bid for an in-
sufficient, illegal and a false reason, it is a part of our case to show
that the Commonwealth has violated its duty to us through the
Governor and Council, in refusing to accept the bid which we were
invited to make, and has alleged certain grounds for refusal which
we propose to show are false. Now, I apprehend that there can-
not be any suppression upon this matter before the committee. It
has been suggested b}' one of the committee that the Senate or the
House of Representatives, one or both, have forbidden the inquiry.
We ask for no inquiry save that which affects our interests and our
name and reputation, and we shall offer no evidence which, in a
court of law, under the strictest rules, would not be admitted.
And I submit we have made our opening, and it is our right 1 to of-
fer testimony. When the testimony is offered is the time to make
objection. It is not for my brother Hyde to come here, and, be-
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fore his time comes, undertake to argue this case. We ask justice,
we ask fair play, we ask for that kind of investigation which an
impartial committee will give to a person aggrieved. We are put-
ting in our case, and there is no doubt about the perti nency. He
says that all that is asked here is money. We do ask for money,
but money, as a matter of damages, as a matter which the commit-
tee, representing the entire power of the Commonwealth, has the
right, if it deems proper, to report in our favor and give us. There
is no jurisdiction which can exclude the jurisdiction of this commit-
tee, because it represents the sovereign power of the Common-
wealth. And I protest, in the name of fairness, as a citizen of
Massachusetts, proud of her name and history, that there shall be
no suppression of this inquiry upon facts as they relate to Mr.
Field. And I protest against this interposition, in violation of all
the rules of practice, of all the rules of proceeding.

Mr. Mason. Governor Gaston, do you claim that, if the Governor
and Council made a mistake honestly in relation to this transaction
in selling these bonds, that the State is liable for the consequences
to these parties ?

Mr. Gaston. I undertake to say, and shall undertake to argue
hereafter, if it is necessary, to this committee, as a legal proposi-
tion, that, if the Governor and Council invited our bid and rejected
it, when it was entitled, as we say, to be received, upon grounds
which are not true, that that is a matter which does affect the Com-
monwealth of Massachusetts.

Mr. Mason. Do you claim the consequences of that honest
mistake ?

Mr. Gaston. We claim for this wrong. 1 don't care about the
characterization, whether honest or dishonest. But I say if we
have made a bid, upon invitation of the State, and that bid was the
highest bid made by any bidder, we are entitled to have that bid
accorded to us, and if they have put any false reasons, which, in
the opinion of the committee, might be good, if they were true, we
have a right to show those false. And that is all we have to say,
unless we are cut off from fair play, as we deem it, by your acts.

Mr. Sherman. If the Governor has finished, I would like to say
a word to the committee. I was instructed by a vote of the Sen-
ate, under the statutes of the Commonwealth, to appear here be-
fore this committee, and I presume that the purpose was that I
should appear here, as it is provided in the Public Statutes that I
should appear. So far as I have had anything to do heretofore before
the Committee on Claims, I have claimed that it was not my duty
to appear here as attorney to oppose a claim, whether it was just
or unjust, but that I have a right, if a just claim was presented, to
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advise the committee that they should pay it; that was m3' posi-

tion rather than the position of an attorney ; and that I had the
right, and it was my duty, to advise the committee in the interest
of the State. Now, I have seen in the public prints, the gentle-
men on the other side, the petitioners, will tell us whether it is cor-
rect or not. that this hearing is likely to last until July, and,
perhaps, until September. Inasmuch as mi' time is somewhat
occupied iu other duties to the State, it seemed to me that right
here the question ought to be settled as to what is before this
committee ; and I was very glad when our friend on the other side
raised the question, because, certain!}'. Mr. Stackpole has not been
cut off from anything. He has talked very freely about the excuse
of the Governor, and there evidently is some feeling here. My
brother Gaston is somewhat excited, even in making a calm state-
ment to this committee.

Mr. Gaston. Ido not have that judicial quality which you pos-
sess, sir.

Mr. Sherman. I hope the committee won’t be carried away by
any excitement ; I hope the}’ will consider the case on its merits.

Mr. Gaston. That is just what I want.
Mr. Sherman. You see our friends now are so much excited

they cannot let me proceed anyway. My Suggestion was this:
Mr. Stackpole, in behalf of these gentlemen, has certainly opened
this door wide enough. He has gone into the evident quarrel be-
tween Mr. Clark and Mr. Field, which seems to be bitter, and there
have been a good many things said about His Excellency, who, I
have no doubt, is perfectly prepared to take care of himself, and
they have made their propositions of law and stated them. They
have read all the evidence that is necessary to a decision in this
case. Now, I don’t intend to say anything upon the subject of
their claim, but I only mean to say this : It seems to me that be-
fore you commence taking evidence it is well to stop here and con-
sider whether you will take evidence. It may be everything they
say is true, and they have put in everything. In the first place a
protest was made against the award of these bonds. The Governor
replied, and Mr. Field made a subsequent reply, which was given to
the press, and that has been put in. So you now’ get exactly what
this claim is. They say they have got a claim iu law : the gentle-
men on the other side say they haven’t. Now, it seems to me a
good time for you, gentlemen, as it is about time for adjournment,
to consider whether they have a claim, or not. If they want to be
heard further as to whether they have a legal claim, give them the op-
portunity, and give anybody else an opportunity on that side, before
you spend till next July taking testimony. But you can settle the
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question at once. If you are not content with the opinion of the
law officer of the Commonwealth, whom you have a right to call,
the legislature has the right to take the opinion of the Supreme
Court as to whether these gentlemen have any claim in law. My
advice to this committee is, because I am here for this purpose,

unless they want to hear something more on the legal proposition,
that they pass an hour and take the evidence which they have put
in, and consider that their statement is admitted, and then deter-
mine whether in law they have a case. If jr ou asked me I should
be very glad to consider the question and determine it, or aid you
in determining it.

Mr. Bishop. I should like to say one thing in reference to the
position here and the order of procedure, and I will agree not to
take more than five minutes. This claim as outlined and presented
by the learned counsel who made this very elaborate opening is
two-fold in its character. It is for reparation, not only in person,
as he says, but also in reputation. The animadversions have been
cast upon these gentlemen. These gentlemen come here and seek
reparation, and he adds they appear primarily, the claim is prima-
rily for pecuniary reparation, as also, for reparation so far as their
reputations are concerned, and so far as the aspersions and ani-
madversions are concerned. We have to say, Mr. Chairman, in
regard to that, that the duty of this committee is limited, as has
been suggested by the chairman of the committee, on the part of the
House, solely against the Commonwealth, based upon a pecuniary
basis. The fact that the Senate has refused to order an investi-
gation is a reinforcement of that statement.

The Chairman. We ought not to be under any misapprehension
about that; that was not exactly the fact. The Senate refused to
order this particular committee to investigate.

Mr. Bishop. Very well, I will accept the suggestion. I was
about to say, whatever that action may be, of course, you knovv
better about it than I do, the fact that the Senate has taken ac-
tion in that direction, is a reinforcement, ordinary and proper,
which must control; that where a petition is made to the legisla-
ture of this Commonwealth for compensation, pecuniary recom-
pense, the examination is to be confined absolutely to that. I,
therefore, throw aside the other part of the question which has been
presented here. What, then, is the application for pecuniary com-
pensation, and upon what does it rest? It rests upon the failure
to award to’these gentlemen these bonds upon their bid for the pur-
chase when the proposal issued by the Commonwealth contains this
proviso :
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In addition to the general interest of the public in the piospoiitj o(

the railroad, the Commonwealth has a considerable pecuniar} interest
in lands whose value is liable to be affected by the condition of the
road, and the rights distinctly reserved to reject any or all as the

Governor and Council, in their discretion, may Judge the public iuteiest
to require.

This, as we submit to the committee, puts it absolutely in the
power of the Governor and Council to make this award to any
bidder before them, or to refuse to make the award to one bidder;
and it is a distinct notification to every bidder that the Governor
and Council will exercise their discretion in reference to the award,

including the interest of the lands at South Boston, and not solely
the pecuniary advantage and the amount of the bid. And that
cuts off all bids, and these gentlemen well knew and understood
it.

The Chairman. Now direct your argument to the particular
point that was made here this morning: that the ground of this
objection was the interest of this road and not the public interest,
to wit, subscriptions to this preferred stock.

Mr. Gaston. I would like to know what interest Mr. Clark
has in this?

Mr. Bishop. Now, Mr. Chairman, the only suggestion which
is made here by the learned counsel on the other side, as a reason
why this proviso does not stand at the threshold of this claim, is
that this proviso in this proposal violates the statute, inasmuch as
the statute does not authorize any' proposal with a reservation
proviso in it. Very well, suppose it does not? It is very clear
that the statute does authorize it.

Mr. Gaston. If you are arguing at all, yrou are arguing for us
now.

Mr. Bishop. But the Governor and Council are fully able and
ready to take care of themselves upon that point, as far as this is
anyT violation of the statute. What, then, is the result? The
Governor and Council exceeded their authority', therefore their act
was void. There is nothing clearer than that a public agent, if he
exceeds his authority, commits an act which is void absolutely.
Therefore, no title passed to these gentlemen in these bonds.
Therefore, now the Commonwealth has the title in these bonds and
the bonds have not been awarded, and, therefore, these gentlemen
have no claim upon the Commonwealth for doing any- act whatever
in the premises. But, if they have any claim, it is perfectly clear
that their claim against the Commonwealth is one which may be
enforced by them, and which ought to be enforced by them in the
Court of Claims of this Commonwealth, coming directly under the
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statute in that regard. And I only desire to cite to the committee,
upon this question of law which they have raised, the nature of
the act committed by a public official in violation of the statute,
the case of the Floyd acceptances, which is one of the numerous
cases on that point, the first Court of Claims report of the
United States, 270, where, in violation of the Jaw, the Secretary of
War, Mr. Floyd, had accepted drafts drawn upon him, which had
gone into the hands of third parties, which were held to be abso-
lutely void, simply upon the same ground upon which I put this
case, that as an officer of the Government he had performed an act
which had no validity. Therefore, we desire at this point to enter,
in the most emphatic way, what, in a court of law, would be a

demurrer to all this. Admitting this evidence, admitting what
these gentlemen from New York would say, admitting this bid to
be valid—-we deny it but admit it, admit that these gentlemen
would have made money upon their bid, admit the case as it is
presented to us in the opening argument of the learned counsel
who has taken so much time in so liberally and so ably presenting
it to this committee, and we say there is not only no claim against
the Commonwealth of Massachusetts, and no shadow of any'
foundation of a claim, and nothing upon which a claim for pecuni-
ary consideration can be made against the Commonwealth ; and to
you, gentlemen, some of you as lawyers, and all of you as gentle-
men, representing the interests of the Commonwealth, to allow
just claims, and to disallow unjust claims, and to disallow at the
thresholds claims which have no foundation, ought at this point to
reject it.

Mr. Hyde. I would like to say a word to finish what I was say-
ing before. I will be very brief.

Mr. Stacrpole. If you will pardon me, it seems to me this is
a question of whether I may call a couple of witnesses and put in
their evidence de bene. Now, these gentlemen, who have appeared
here for I don’t know who, I don’t know what they have to sup-
press.

Mr. Bishop. Did you ever know of testimony being introduced
after a demurrer had been raised, and before it had been consid-
ered?

Mr. Gaston. There are no demurrers at the State House.
Mr. Hyde. I want to raise this question. If these two gentle-

men have got any claim against the Commonwealth for $400,000,
it is not so far from New York, if we are going to be here until
next July, that they cannot find time to come over. I think it is
the proper lime to stop right here and consider this question of evi-
dence.
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Mr. Stackpole. Then let me offer the evidence.
Mr. Hyde. No. I propose to hold it where it is.
Mr. Stackpole. You want to suppress it.
Mr. Hyde. No, I don’t.
Mr. Gaston. I don’t think you will succeed, Mr. Hyde; you

might as well give it up.
Mr. Hyde. Gentlemen of the committee, the real question be-

fore this committee is, as I started to show,—Have these parties a

legal claim? Now they have made their opening, and say it is
their opinion that they have a claim against the State, principally
for indemnity.

The Chairman. We are directed by the legislature. We arc
simply their agents. We are directed by them to hear these
parties.-

Mr. Mason. On competent evidence, however.
The Chairman. We cannot say we won’t hear them. The

legislature may say so, but we cannot.
Mr. Hyde. I have had considerable experience before the Com-

mittee on Claims. Take, for example, if I came up here, and said
that I, a citizen of the Commonwealth, went driving down Beacon
Street, and succeeded in breaking the leg of my horse, and I put
in a petition for remuneration for the value of that horse, and I
came here and said that that was my claim, this committee is
not going to waste their time to let me put in evidence about the
value of that horse. Now, if any man comes before the legis-
lature and sets up a claim against the Commonwealth, you have
enough claims to consider, —if a man brings a claim in here for
hundreds of thousands of dollars which has not the least founda-
tion, which cannot by any possibility be made out to this commit-
tee, it is not their duty tb go on and take testimony when, after
the testimony is admitted, it don’t make the foundation for a claim.
And I submit that this committee is not going on to take all this
testimony, and continue this hearing week after week, when they
know in advance, from the opening, that there is no claim. Now,
let us take the opening just as it is made, give it the fullest
scope. They say they have got two grounds, principally for in-
demnity for non-fulfilment of the contract entered info with the
Commonwealth; and then to set these people right before the
world and the people at large. Now, I submit that the setting of
these people right before the world and the people is none of the
business of this legislature. Any grievance which they may have,
which they feel is of a personal character; any animadversion
which may have been made by any one, it is not the business of
the legislature to have anything to do with. The}- say that they
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have evidence to show that the reasons given and the opinions ex-
pressed were incorrect. What of it? It does not make the basis
of a claim. Now, let us take the question of that claim and state
it as they state it. The Commonwealth owned 1,842 bonds.
There had been, under the statute, legal authority conferred upon
the Governor and Council to sell those bonds, and they had the
right to sell at public or private sale. Now, having that power
and that right, what did they do? They asked for proposals, for
people to bid for the purchase of those bonds. Three or four
parties put in bids. These petitioners put in a bid ; nobody denies
that. That is admitted. What did the Governor and Council do?
They passed this order :

Ordered , That each and all the bids offered for the purchase of the
New Turk & New England Railroad second mortgage bonds be re-
jected, for the reason that the acceptance of any of them will not be fer-
tile best interests of the Commonwealth.

The bids were rejected, and then it stood just where it stood
before. They had asked for proposals, certain bids had been put
in, the Governor and Council rejected them ; that is the end of
the transaction. Now, “suppose the Governor and Council had
stopped and never proceeded further, —could Mr. Field have come
here and said that he had a legal claim against the Common-
wealth? Could he have said that he had a contract with the
Commonwealth b}-which he had a right to indemnity? Now, is
there anj'body who will undertake to say, the Governor and
Council having rejected all bids, that Mr. Field had any right
to these bonds which he could have enforced in a court of law;
or could have been entitled to recover damages from the Common-
wealth? Now, as I say, that puts it all back where it was in the
first place. Now, they had asked for bids, rejected all bids and
hadn’t sold the bonds. They were just in a position where they
hadn’t done anything. Then, they sold to a private party, for
reasons that seemed to them best for the interests of the Common-
wealth. They had the right to do it before they made the pro-
posal, and they clearly had the right to do it after they had closed
out the whole proposal business. Now, it is none of Mr. Field’s
concern what the reasons of the Governor and Council were. He
is not the guardian of this Commonwealth, or of the Governor and
Council. It is not his business to come over here and instruct us,
or to protect the interests of the Commonwealth. As a private
citizen, we all respect Mr. Field. We have all known him per-
sonally or by reputation for years. See where you are going to
land in this thing, if you begin to inquire whether Mr. Field ever
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in his life had a transaction on Wall Street, which by any possi-
bility has caused any number of gentlemen to exercise the suspicion
as to whether or not his dealings have always been of the highest
character. You can try that question here for a year and no re-

sult will come out of it that will be of any benefit. Suppose men
had a wrong impression, and suppose the Governor had made use
of that in his message or letter, is that the subject of a claim? If
anything he would be liable for slander. But does anybody claim
that tliis legislature or its committees are to sit here to protect
people against slander and libel, and that the treasury is to be
opened for them to recover from ? I don’t see how you can find
any possible basis for a claim. Now, here is a point 1 want to
present. We stand here practically to interpose a demurrer—-and
we lawyers are familiar with this practice. If a man shows clearly
that he has no case, the court stops there and don’t go on taking
evidence.

Mr. Shea. You want to enter a demurrer?
Mr. Hyde. Now, I will speak of that question in just a mo-

ment. You say in your mind that this is a claim against the Com-
monwealth, and being a claim against the Commonwealth, that it is
nobody’s concern whether the Commonwealth does or does not pay
it; whether this claim is or is not substantial; whether a third party
is or is not affected. When I came into the room this morning I
didn’t know whether this would take a form by which 1 should
have a legal standing here. But now they say this was an illegal
sale and that these bonds have not a title. That brings me here,
for that is a question ; if it is part of your workto give these bonds
a title, lam here as of right and not as a matter of privilege. If
they had kept their matter within proper limits 1 should not have
been here but by favor of the committee. Under the position they
have assumed, that this sale was illegal and that the tStnte illegally
parted with these bonds, then this question becomes one which af-
fects the property of this railroad. Now let me say a word more
and then lam through. Enough has been said by Mr. Stackpole
in opening his case, and I thank him for the frankness and fullness
with which he has opened it; he has given us all that they claim
and all that they expect to prove ; he has shown this committee
that this cannot be gone into without a very large number of very
long hearings. As my brother Gaston has said, we do not propose
to be suppressed or to suppress anything. If you enjoj' this thing
I can bring you a number of men without going to New York who
think that they have a grievance ; and if you summon them and
give them an opportunity to air those grievances, printing them in
the newspapers and then publishing them in a pamphlet, and send-
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ing them all over the Commonwealth, — why, the community is not
free from men, who, during their lives, have been surrounded with
grievances, sometimes of one kind and sometimes of another;
sometimes they relate to discipline and sometimes they relate to
success. Now, my suggestion is that we stop here ; that the com-
mittee take an hour and consider as to whether this has the
basis of a legal claim. Take advice from the law officer of the
court as to whether the claim can be maintained against the Com-
monwealth. If it cannot, then I say we have proceeded as far
as it is the duty of the committee to hear anybody who is seeking
only a claim.

Mr. Shea. I move that we go into executive session.
Mr. Gaston. I should like to respond to some of the sugges-

tions made by men who have no standing here. Mr. Bishop repre-
sents Mr. Clark. We make no claim against Mr. Clark unless he
wishes to suppress something. My brother Hyde, we don’t make
any claim against him. And I don’t understand why a citizen
coming in here should be so earnest in regard to a claim made
against anybody that he has no right to represent. And as for my
friend the Attorney-General, I don’t know in what capacitj7 he ap-
pears ; ifhe appears in a judicial capacity, then I want him to take
a place on the committee, and instead of his addressing you in
argument let us address him with you. In other words, he must
be here as an attorne} -

, which undoubtedly he is, and then I object
to his assuming judicial relations with the committee. If he repre-
sents anybody

Mr. Sherman. I am here under the language of the statutes
which provides that I shall advise the legislature.

Mr. Gaston. Then I wish you would first hear the parties and
consider the evidence in a judicial capacit}7

, and not get up as
counsel to aid these other gentlemen who have no rights here. We
desire to be heard. If the Attorney-General is going to discuss a
question of law to this committee, we would like to know what
those discussions are, and we would like to give him a little in-
struction upon the question of law before we get through.

Mr. Sherman. Ton don’t quite do me justice. What I said
was that the committee was to hear you and then act. I shall in-
struct them in the law then.

Mr. Gaston. That is just what we expected, a concurrence of
the Attorney-General with counsel who have not any right to be
heard. We expected precisely this; that after we opened, and
nobody could object to that, —there would be an attempt to sup-
press the testimony. And before a witness is offered we find this
scene which you have witnessed here. Now, we say, and we de-
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sire to be heard if there is a possible doubt, and we don’t think
there is, that these facts we have found here must be proved;
and if what we say is true, then we have got a claim against the
Commonwealth of Massachusetts, to be asserted here by a tribunal
representing the supreme authority of the Commonwealth. Then
why not let us put in the testimony, and not because Mr. Higgin-
son, not because Mr. Clark, not because some of the friends of Mr.
Hyde, come here and protest, shall these men, against whom
there may be some charges, shall they be told to come before us,
a tribunal of the Commonwealth of Massachusetts, and argue that
there is no claim against the Commonwealth, in order that they
may escape the consequences of some of the testimony?

Mr. Hyde. You should have the privilege of talking it out.
Mr. Gaston. I do not understand that. I don’t understand

that a witness that may be put on has any right to counsel. I
never heard of it before. Now, what I say is that nobody among
these gentlemen has any right here unless it be the Attorney-Gen-
eral, representing the Commonwealth, and that this occupation of
our time, —because my Brother Hyde argued up to just one o’clock,
and that was the time for the adjournment of the committee,
ought not to be permitted by a tribunal representing the State,
silting here to hear parties who come here to make this claim, so
that we shall be prohibited from going into the evidence. Because,
I submit, the testimony which we offer would be admissible in any
tribunal of the Commonwealth of Massachusetts upon the strictest
rule of testimony.

Mr. Shea. I renew my motion, Mr. Chairman,

The committee adjourned until Friday', March 12, at 10 a. m.
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Friday, March 12, 1886.

The committee met in the Green Room, at 10 a. m., Senator
Joyner, the chairman, presiding.

The Chairman. Gentlemen, the time has arrived ; the com-
mittee will come to order.

Mr. Shea. I rise for the purpose of objecting to the gentlemen
who appeared here yesterday as counsel, Mr. Hyde, Mr. Dabney,
and Mr. Bishop, taking any further part in this proceeding. I
do this, Mr. Chairman, thus openly, because I found it was useless
to do it otherwise ; and I do it for these reasons : Mr. Dabney, as
I understand him, represents Mr. Higgiuson. Mr. Higginson’s
connection with this matter, as I understand it, is simply inferen-
tial. He is not a party to the matter in any waj', and is not named
in the petition, neither as a petitioner nor defendant. Mr. Bishop
appears for Mr. Clark, who is to be a witness. I confess it is
rather a novel thing, Mr. Chairman, for me to know that a witness
is to be represented by counsel in a matter in which he is to be a
witness, counsel who always takes it upon himself to argue the
merits of the law on the question pending in the matter in hearing.
Mr. Hyde represents Mr. Hart and other security holders of the
New York & New England Railroad. The}', as I understand it,
are not parties to this m itter. I have not yet heard that Mr.
Hart is. But Mr. Hyde takes care to argue this matter, and to
argue the merits of the whole matter. Ho tells the committee what
their duties are, what they ought to do, how far they ought to go,
what evidence they ought to hear. I do not doubt Mr. Hyde’s
ability to do this thing; but, Mr. Chairman, I question his righ f

.

The matter in hearing, as I understand it, is between the peti-
tioners and the Commonwealth of Massachusetts. The petitioners
are here, represented by counsel, as they have a perfect right to
be, and the Commonwealth of Massachusetts is ably and fully,
if the gentlemen will pardon me for saying so much, represented
by the Attorney-General. These are the parties, as I understand
it, to this hearing, and they arc represented. Now, if any mem-

SECOND HEARING.
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ber of this committee will give me any good reason why these
gentlemen, and I beg the gentlemen to allow me not to argue it
with them, but to argue it with the committee, if they please

Mr. Hyde. Let me make a single statement. Mr. Hart is one
of the trustees under the second mortgage, and it is to represent
him in that capacity that I come to be here.

Mr. Shea. lam very glad to know what Mr. Hart is, but I will
say, in reply, that I don’t think it makes him a party in any man-

ner to this matter, which is between the petitioners here and the
Commonwealth of Massachusetts. As the committee see, both
parties are thoroughly represented by counsel; and if any
member will show me any reason why these gentlemen should
come in here and represent outside parlies, entirely foreign to this
matter, whose connection with it is simply inferential, whose inter-
ests are not being harmed, I would like to have him do it. When
Mr. Hyde tells us that the sale of these bonds may be set aside by
this hearing, he don’t belong here. His duty would be then to
appear before this or some other committee on a claim for dam-
ages arising out of anjr such transaction as that. I understood,
yesterday, some one to say that this hearing was likely to last till
June or July. I could not then understand how this could possi-
bly be ; but when I found that there were parties here who were
not connected in any way with the matter, represented by counsel
who took pains to argue the merits of the whole proceedings, and
when I found it was the feeling of the committee at that lime, and
their understanding then, to let any individual who might choose
to come in here and represent himself to be counsel, argue the
merits of the whole matter, I found a light dawned upon me, and
I could readily see how this matter might be continued until No-
vember, if 3’ou please, —until any time you like. I therefore must
object to these gentlemen continuing in the hearing, and I move
you that they be given leave to withdraw, without any disrespect
to the gentlemen.

Mr. Mason. I don’t wish to offer any discourtesy to the gentle-
man of the committee who has made this motion, and I don’t think
it worth while to occupy the time of the committee, and these per-
sons present, in making any extended reply. It seems to me the
motion ought not to prevail, and ought not hardly to be considered.
I move, therefore

The Chairman. There is a motion before the committee.
Mr. Mason. I object to its being further considered.
Mr. Sherman. I would simply ask if you would not give the

parties a hearing on that?
Mr. Shea. The point I make is this: It seems to me that
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these gentlemen are not parties in any way to the matter now
before us. I submit it to any fair-minded man. If these parties
come in here representing individuals who are not either petitioners
or defendants, come in here representing individuals whose private
rights may or may not be affected by our action, I submit to any fair-
minded member of this committee that they have no right here;
and I am willing to place myself on record in regard to that, here
or elsewhere.

Mr. Mason. I call for av<te of the committee.
Mr. Shea. I dislike very much to take up the time of the com-

mittee, but I appeal to the fairness and justice of the committee on
this question ; to their fair-mindedness that they will not allow this
matter to go on ; that they will support me in the motion I make.
For I submit to the committee the fairness of it. I think it is a

perfectly fair motion. I think it is a good one and ought to be
passed.

Mr. Sherman. I would like to say, if you will permit me
The Chairman. I think this is a matter which the committee

alone should decide.
Mr. Sherman. I would like the opinion of the committee

whether I can address it as representing the Commonwealth.
Mr. Joslin. I should like to hear from the Attorney-General.
Mr. Shea. I have no objection.
The Chairman. If the committee desire it.
Mr. Sherman. It seems to me that it will be the utmost dis-

courtesy not to hear the Attorney-General.
The Chairman. Let me say that I perfectly understood yester-

day, or thought I did, that you had no right here. The order had
passed the Senate, but had not passed the House, and, as I under-
stand, has not yet passed the House. It -was stopped yesterday on
its being offered there.

Mr. Sherman. I advised the committee that it was of no con-
sequence that the order had been passed by only one branch of the
legislature.

The Chairman. I supposed you came here and had the right to
be here ; in fact, I had offered the order by which j’ou were here.
But I was informed, on what I supposed was undoubted parliamen-
tary authority, afterwards, that the order must pass both branches
before you would have the right to be here. But I desired yester-
day to give everybody a free and fair chance.

Mr. Sherman. I certainly do not mean to be here unless I have
a right here. If I have a right here, the committee, I know, will
hear me. [Reading.]
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Ordered, That the Attorney-General is hereby authorized to appear
and represent the Commonwealthat all hearings by the Committee on
Claims on the petitions of Cyrus W. Field and others, and Brewster,
Cobb & Estabrook and others, for reimbursement for alleged losses of
said petitioners on account of sales by the Commonwealth of certain
bonds of the New York & New England Railroad.

It says: “Sent down for concurrence, S. N. Gifford, clerk.”
Now, that is the order offered in the Senate. The Public Statutes
provide that whenever requested by either branch of the legislature,
the Attorney-General shall appear. Now, I treat that as a request
of the Senate, because they have a right to pass an order, whether
the House passes it or not, and 1 am bound to appear, out of cour-
tesy to the Senate. Now, I was only going to say, on the subject
before you, that I know this committee don’t want to be discour-
teous to anybody, and when gentlemen appear here, certainly
respectable attorneys, believing they are representing, or claiming
that they are representing, interests in this case which are impor-
tant to their clients, it seems to me it would be discourteous to vote
not to allow them to appear without hearing them, because they
may convince this committee that they ought to be here. That is
all. If the committee should not hear them, they would be dis-
courteous ; and there is no occasion for taking time. To vote to
turn them out, without hearing their reasons why they should
appear, it seems to me would be discourteous.

Mr. Shea. I regret that the Attorney-General has imputed to
me motives which I did not have. I did not mean to be discour-
teous to the gentlemen. I agree with him thoroughly in saying
they are respectable attorneys, and I would say’ nothing against the
character of these gentlemen. What I do say is, that upon their
own statement, and I leave it to the members of the committee,
Mr. Dabney, when asked yesterday for whom he spoke, said he ap-
peared for Mr. F. L. Higginson ; Mr. Bishop said he appeared for Mr.
Clark, and Mr. Hyde said he represented Mr. Hart and some of
the bondholders, now I submit to the committee, that, upon
their own statement, there is not any need of argument. Neitlur
of these parties is a party to this matter, and it seems to me there
is not any’ doubt, and cannot be any doubt, in the mind of any fair
man, that they should not come in here representing witnesses and
outside parties and argue the merits of this case.

The Chairman. What have yum to say to the proposition of the
Attorney-General that these gentlemen should argue their right to
appear?

Mr. Shea. I theyr have argued it to the fullest extent by
saying for whom they appear. That settles it entirely. They
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don’t appear in the interest of the legality of the sale. They have
developed a great interest since they came in, it is very true.
They don’t appear here by their own statement for the Common-
wealth, bat they come for private individuals who are not petition-
ers in this matter; and I submit it to the fairness of the committee
without any argument, that these gentlemen have no standing
here before this committee. Yesterday they argued upon the mat-
ter of two witnesses, who would have taken, according to the
statement of Mr. Stackpole, five minutes if they had been allowed
to give their testimony. The Attorney-General did not object, but
these outside gentlemen took an hour and a half to show us how
not to find out what wo seek. I submit, in all fairness, that is not
right.

Mr. Hyde. I should like the privilege of stating our grounds,
and I think they are legal.

Mr. Mason. I would suggest that the motion leave to withdraw
is not at all proper in this case.

Mr. Shea. I said leave to withdraw as counsel. That was the
motion I made.

Mr. Mason. I suppose the parties have a right to be here.
They are in this house, not as counsel, they are here as citizens.
I suppose thej- have the right to remain here, and when they at-
tempt to interfere with the proceedings, it is time for us to stop
them. At present I think the motion should be disallowed.

Mr. Shea. IfMr. Mason will agree to that motion if I put it in
that way I would only be too happy to accommodate him.

Mr. Mason. lam here now to act upon this matter; I will con-
sider other things when they arrive.

The Chairman. If Mr, Hyde wants to be heard, it is the dispo-
sition of the Chair to hear him.

Mr. Hyde. I will state the reasons why I appear, and the other
gentlemen will do the same, and I will not waste the time of the
committee in stating them. The petitioner comes here and says he
made an offer to the State of Massachusetts for 1,842bonds. That
the Governorand Council sold them to another party ; that he filed
a protest; that the Governor addressed him a letter ; and taking
the transactions together, he says that he has a claim, and that he
is also entitled to have his character vindicated. I think that is a
brief statement of what the parties desire to have heard.

Mr. Gaston. You don’t assume that we make that statement?
Mr. Hyde. If that is not a brief statement of what they said, I

am not able to understand it. Now, I appear for Mr. Hart, who is
a trustee under the second mortgage. He is a large holder of the
securities of this road, was at the time the president of the corpor-
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alien, and 1 have received a summons which he sends to me this
morning, desiring me to say to the committee that he is confined to
his bed by illness, and has been for several days. I saw him in
bod this week, and he is not likely to be up for several days. He
has desired me to appear here in anj- matters that may affect his
interest, and to answer for his not obeying the summons issued by
the committee. Among the things they stated in opening was the
question as to whether there was a legal title transferred with these
bonds. Now the second mortgage of the New York & New
England Railroad has many of the provisions that are contained in
railroad mortgages, and among them one whereby the trustees in
case of certain defaults shall take possession of the road, and
whereby the bondholders shall receive certain rights and so forth.
Now, Mr. Hart, if there is to be a question raised as to the title of
these 1,842bonds, it does very seriously affect his duty as a trustee
as to what that maj7 be. Any man can see that; because he may
at some day have to review the transaction here, be guided by the
result and allow these bonds to be counted, or to refuse to allow
them to be counted. Suppose, for example, that those bonds pass
into the hands of men who should at such time seek to foreclose
the road and secure control of it through these bonds. The question
will at once arise whether they can make any claim upon the State
for the way we deal in the transaction. Mr. Field comes here and
says he desires to be vindicated from what has been read and pub-
lished here, and which is common knowledge to us all. While
he says he has been attacked he makes attacks on several other
individuals. Now, is it fair that in the case of a claim being heard
before a committee of the legislature, that the citizens of this
State should be exposed to anything that may be said here and
have no right or power to answer it or explain it? I submit that
the gentlemen of this State, their reputation and their character, is
of as much importance and of as much value as that of gentle-
men of other States; I don’t ask that it shall be considered of
any more value, but only that it shall be put upon an equal footing.
Again, if the gentlemen sitting at this table have a right to come in
here and ask this committee to hear them, and take the time of the
committee on questions that they have presented, I submit that
every citizen of this Commonwealth has the right to be heard and
rise up here and sajr that that is an impairment of the prerogatives
of the Commonwealth. The Governor and Council are responsible
to the people and not to Mr. Field. They are responsible for their
acts to the people submitted in two ways: the ballot-box as
candidate for votes ; by impeachment, if they have failed to do their
duty. Now, they are not responsible to the gentlemen of New York
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for their conduct. This committee, I say, and it is our privilege
to stand here and allege that, this committee have not the right
to impugn the Governor’s character. We have had many illus-
trious governors in this Commonwealth. One of them sits at the
table. But among them all we have not had one more honored
than our present chief magistrate. And I submit that this com-
mittee has no right to inquire into the motives of the Governor and
Council in the council chamber, as to their conduct, why they did
a certain official act. The Constitution itself provides the record
the council shall make, and that is all the legislature can inquire
into. Now, they say the Governor has expressed motives and
reasons why he did so and so in a letter and they seek to inquire
whether they were good. Whether good or not, the Governor had
a right to act upon them. Let us go to Washington and see how
the question stands there, my friends. There nobody' has presumed
to ask the President as to what his private reasons were ; no one in
any State has sought to ask the President who has talked with him
or what his private judgment was. They have only asked that he
shall produce public and official papers. And yet it has become
to-day, and stands as the doctrine of the dominant party in national
politics, that the Senate has no right to papers on the public files of
the departments. Now, this committee would seek to make an in-
quiry and ask what took place in the council chamber, and what
are the motives. If the President nominates A. B. for an office,
drcs anybody claim that the Senate can inquire why he did so?
Does anybody' claim that the Senate can ask what his motives
were? If they were corrupt, you have no remedy; if they were
proper, you have no remedy. Therefore, I say when it is sought to
bring in here what? A claim? Does anybody believe that he
hhsaclaim? I have too much respect for Mr. Field, his judg-
ment, his intelligence, to believe that he expects under any' circum-
stances to recover anything from this Commonwealth. He has the
feeling that he has been injured by what has been said by various
gentlemen, and he desires this public opportunity', as he claims, to
vindicate his character. What I mean to say is, that our legisla-
ture does not. and cannot exist for that purpose ; it has no power
as a legislature to exist for that purpose. Mr. Field is known
through this country ; he stands on his acts, and not on what you
say or what I say. We claim the right to be heard as citizens of
the Commonwealth, and we have a right to appear here as attor-
neys for people who have an interest in this property. Now, it is
believed that there is an ulterior motive in the whole thing, and that
motive is an attack on this railroad, and that there have been pre-
parations made with a view of using this committee for the purpose
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of attacking that railroad, and that that is one of the purposes for
which this hearing is sought. If that be true, I submit that it is
not only our privilege but our duty to be here and see that the
property of the Commonwealth is protected, and that there shall
not come in without proper answer matters that do not belong to
this hearing. We need more of these gentlemen in many ways to
furnish evidence and make suggestions that cannot come from any
other source. Would you let the telegrams on one side go in and
exclude the letters and telegrams on the other side? The very
papers themselves, if they shall be gone into, are the fullest justi-
fication of the Governor and Council. For if I am correctly in-
formed, this was their unanimous act. Therefore, I say, with all
due respect to the committee and with no desire to arrogate to my-
self any right I am not entitled to, not desiring to take any more
time, I claim that it is my privilege and right to appear before
this committee during the continuance of this hearing.

Mr. Shea. I would like to say a few words iu reply to Mr.
Hyde and I would like to say it here and now.

Mr. Hyde. Mr, Dabney wishes to state further grounds.
Mr. Shea. I probably would lose sight of your grounds iu lis-

tening to others. Ido not intend to weary' the committee. 1 think
we are here to try this claim, and the character of Mr. Field or the
Governor is not at issue. And I would be one of the first to ob-
ject to any evidence that would tend to hurt Mr. Field’s character
or the character of the Governor. The object of Mr. Hyde seems
to be to protect the Governor. I think the Governor is well pro-
tected. Now, here is the Attorney-General representing one side,
and these counsel representing the other ; but I don’t see that he
represents either side in this matter at all. I don’t want to impugn
the motives or the character of the Governor.

Mr. Dabn’ev. If the committee will permit me a few words to ex-
plain why I am here, I will be happy and glad to make the expla-
nation. I stand here, gentlemen of the committee, to represent
Mr. Higginson, whose name has been mentioned in the papers which
have been read, and doubtless the committee understand that he is
more or less interested and has had more or less interest in connec-
tion with this matter. The claim which is presented here in both
of these petitions was stated here at great length and was com-
mented upon by' gentlemen who appear in behalf of it and by gen-
tlemen who do not appear in behalf of it. And I should say' here
that I appear for Mr. Higginson, because Mr. Higginson had been
summoned to appear here as a witness. That claim, as was stated
yesterday' by' the counsel for the petitioners, —■ L took it down when
he said it, —rests upon two grounds. One is that he has a claim
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for non-fulfilment of contract made by the Commonwealth of Mas-
sachusetts ; the other is that he desires to be set right before the
world and the people of Massachusetts, which is the subject of
his claim, and to reply to the imputation which he says has been
unfairly cast upon his character. Now, in regard to the latter
branch of it, something has been said by Mr. Hyde and something
has been said by the gentlemen of the committee. If the imputa-
tions which have been cast upon his character are libellous, the
courts are open for the redress of his grievance. If they are not
libellous, then the legislature of Massachusetts and the committees
for this legislature have among the objects for which they sit no rea-
son for giving an opportunity to persons to reply to what they re-
gard as unjust imputations upon their character, or to explain the
motives upon which they acted and in which they feel the}' have
been misrepresented. Then we come to the question as to the
claim for a breach of contract. And also that is the ground upon
which the suggestion was made, —the argument was made in regard
to the damages ; because for an imputation upon character no dif-
ference upon the amount of profits which has been made in the
transaction would be the measure of damages. And therefore it
appears, that the only serious question presented by the petitioners’
counsel yesterday was the breach of contract. Now', I undertake
to say, gentlemen of the committee, that that ground is not the
ground of the application to this committee. And it is because
that is not the real ground of the application, and it is because
these gentlemen have been summoned here, or that my client has
been summoned here, that I feel I have the right to appear in his
behalf before this committee and undertake in limine to point it
out, and to state the reasons why it is not. So far as the giving
of money to Mr. Field here is claimed to be just or unjust is of no
more interest to my client, Mr. Iligginson, than it is to any other
citizen of the Commonwealth. But Ido not feel at all sure that in
matter of this kind a citizen of the Commonwealth, having no other
interest, has not the right to appear by counsel if he has knowledge
of the facts to be inquired into, and be heard upon it. Now, the
real inquiry is not in regard to damages for non-fulfilment of con-
tract. You take the card which was published, and which was read
to you yesterday', and that states that the question lias ceased to be
one of money and has now come to be one of justice and fair play.
Phis is not the real ground of their action, as is shown by the pro-
ceedings which were had before the legislature and which were al-
luded to yesterday'. This petition was never filed, no petition was
ever filed, to form the basis of a hearing before any committee be-
fore the order had been rejected which was offered in the Senate for
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an investigation of the whole matter before the general committee
on railroads. The opportunity for this inquiry and the opportunity
for the investigation, which is their real object and real purpose,
was sought first by that order which was alluded to yesterday.

Mr. Stackpoi.e. Let me correct the gentleman upon a single
point. If he will look at the date of the petition he will find that the
petition was drawn up and signed and sent, within my knowledge,
before the order.

Mr. Dabney. It was not introduced.
Mr. Stackpole. It was held back to see what would be the

fate'of the order; we retained the petition for that purpose.
Mr. Dabney. Exactly’. That is just precisely’ what I said, gen-

tlemen. And he confirms nry argument, that the real purpose of
the petitioner is not to ask for damages for non-fulfilment of con-
tract, but to get an opportunity’ which he did not get in the other
way to investigate something of somebody. Now, what is his real
purpose? His real purpose, gentlemen of the committee, is to
find out, if he can, what was said to the Governor and Council in
their private chamber, and who said it. Now, are you going to
help him in the accomplishment of that purpose? He said, in
writing, that it had ceased to be a question of money. Why does
he want to find out what was said to the Governor and Council in
their chamber, and who said it? I don’t know what his motives
may be, gentlemen of the committee, but I stand here to say’ that
the evidence w’as plain on the whole proceeding from the time it
took place in November, 1885, that that now is the purpose of the
petitioner who appears before the committee, and his only’ purpose
is to find out what I have stated, and it was for that purpose that
my’ client was summoned here. It is said that he was one of the
persons who saw the Governor and Council in their private cham-
ber, and therefore he is summoned here to be a witness. He can-
not give any evidence to you, gentlemen, about the vote that was
given by’ these gentlemen ; they’ have that all. He cannot give y’ou
any’ evidence about their purpose and their motive; they didn’t
communicate it to him at that time. What, then, is the purpose?
They say that the ground of their claim for a breach of contract
is not that the Governor had the right to reject these bids ; they
admit that.

The Chairman. I think the gentleman is wandering a little
from the question.

Mr. Dabney. I will try and confine myself to the question.
The Chairman. The question is on the motion of Mr. Shea that

these gentlemen be allowed to withdraw.
Mr. Dabney. Then I come back to the interests of my client.
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Now. when we come to inquire into what was said to the Governor
and Council in their chamber, and who said it, then you come to
a constitutional question.

The Chairman. Is not that a question of evidence? When
they offer that evidence would it not be proper for the counsel rep-
resenting the Commonwealth to object to it? Does that really
touch your right to be here as an outsider?

Mr. Dabney. I think I can answer that question, Mr. Chair-
man. It is perfectly certain, as a matter of law, that the Gov-
ernor cannot be compelled to disclose it. It is equally certain, as
a matter of law, that the persons who make the communication
cannot, without the Governor’s consent, be compelled to disclose
it. Now, if we are not allowed to be here as counsel, not allowed
to take part, who is to make the suggestions, and who is to make
the questions when that question comes? You say the Attorney-
General.

Mr. Sherman. It is said that lam not properly here.
Mr. Dabney. I understand the Attornej'-General does not

appear here as counsel; he comes here to advise the committee
when objections are made by other parties or taken by members of
the committee. If we are to withdraw, who is there to make the
suggestions when we reach that question ? And when you said to
me, Mr. Chairman, that I was wandering from the subject, it
seemed to me that what I was arguing was in point on the subject,
and for this reason, that that inquiry, I say, cannot be made
which will present a great constitutional question, it is not com-
ing all at once ; it is going to be led up to. If it be, then, that it
be a little immaterial what was said to the Governor and Council,
and that that touches his reasons which cannot be inquired into,
before we get to that point, we want to suggest that the reasons
and motives of these gentlemen are wholly immaterial and of no
consequence. Because, —if3 0U will pardon me for alluding to it
once more, under the contract the question is first whether there
was a contract, and, second, what the contract was. If it be con-
ceded, as I understand it is, that the Governor and Council had a
right to reject all bids under that contract, then tho only ground
upon which the petitioner can stand is that he might reject bids
for one reason, and could not reject bids for another reason. He
might reject bids if he thought the interest of the Commonwealth
required it; he could not reject them if he thought the motive of
the petitioners were not justified in accepting them. Now, the
argument is one that cannot stand, because it is asking the Com-
monwealth to give this petitioner compensation because the Gov-
ernor gave a wrong reason ; that he had a right to act as he did,
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but he had no right to give a wrong reason. Now, before we come
to asking what took place in the council chamber, I think the ques-
tion which will be one of the first questions inquired into before

the committee would be, what were the motives of these petitioners,
what were their intentions when they made the bids which were
rejected. Equally immaterial with the reasons of the Governor
for the act which he had a right to perform, —equally immaterial
with those motives are the motives of the petitioners in making
the bids they had the right to make and the Governor had the
right to reject.

Mr. Bishop. Mr. Chairman and gentlemen, it seems to me that
this is an extraordinary spectacle. A good deal was said yester-
day 7 , Mr. Chairman, about suppression and about an attempt at
suppression. Here we have, as the petitioner in this case, a gentle-
man whose name and fame have gone across the Atlantic and over
the world, over the cable which he himself has laid, and we have
most distinguished counsel who can appear here, and most learned
and astute counsel from New York ; the most learned and distin-
guished counsel from Massachusetts,— one of whom has himself oc-
cupied the position of the chief executive of this Commonwealth,
with his able and ingenious junior, with counsel from the western
part of the Stale, and I know not how many more there are in
r serve.

Mr. Sherman. Mr. Sidney Bartlett, they say, is in reserve.
Mr. Bishop. I understand Mr. Sidney Bartlett is in reserve.
Mr. Gaston. Possibly his opinion may be against us.

Mr. Stackpole. His opinion is entirely favorable; he has given
the opinion that the petitioners have the full right to recover.

Mr. Bishop. These gentlemen are counsel for the petitioners,
and we heard no end yesterday of what they claimed to be an at-
tempt upon the part of three entirely7

, or almost, unknown gentle-
men, who appear here for other persons, to suppress them. Mr.
Chairman and gentlemen, I submit with all due deference and re-
spect for the motives of the gentlemen on the other side, certainly
for the motives with reference to the gentleman who makes this
motion, that if there is any suppression here in effect, not in pur-
pose, — if there is any suppression here in effect, it is not in the di-
rection which was indicated yesterday. And if the committee will
give me a few moments, in addition to the time which has been given
to my associates in stating so fully the reasons why we should
appear here, I will trespass but very briefly upon the time of the
committee. To raj7 mind, we appear here, and have a right to ap-
pear here, for two reasons. In the first place, we have a right to
appear here wdth reference to the material interests which will be
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affected by the results of this investigation as it was developed
yesterday. As the result, as the only result from the opening of
my brother Stackpole yesterday, if he be right and if the purposes
which he seeks can be readily supported by the argument which he
has made, the bonds of the Commonwealth, which the Governor
and Council attempted to sell, have not been sold, because the
Governor and Council, in the act which they attempted to perform,
according to his reasoning, did not conform to, but did violate the
statute of the Commonwealth in reference to their sale. That is of
most material interest with reference to the affairs and concerns of

this railroad. Now, I have not any need to argue it as a matter
of law, but I put it as a matter of common sense to this committee,
whether in a great transaction affecting so much property and of
so much value, not only to the Commonwealth, but the persons in-
terested in this railroad, upon the question of the validity of such a
transaction which concerns dollars and cents and property, every
person who has any interest in that road, as all our clients have,
has not the right to come here and show the fallacy of that argu-
ment, to show the Governor right, and state to this committee good
reasons for it and their belief that the transaction was a valid one.
That is the first ground to my mind. The second is this: it was
stated by gentlemen of the committee a moment ago that nobody
asked to be vindicated. I think that was the remark. No ; I re-
spectfully submit to this committee that these gentlemen did ask
the opportunity to attack. It is plainer than it can be made by
any argument upon the face of the thing, that what they seek here,
their object here, is not primarily money, as was stated in the open-
ing of my' brother Stackpole, and secondarily reparation, for injured
reputation. I claim it is primarily the latter ; and it is primarily
the latter through an opportunity to attack, and to attack the ex-
ecutive of this Commonwealth and those associated with him in the
Council. Now the executive of this Commonwealth and the gen-
tlemen of the Council are amply able to take care of themselves.
And when they are all summoned here, as they all have been, I
believe, except the chief magistrate, and I don’t know whether
he has been or not,— they will take care of whether they' will appear
before this committee ; and if they will appear before the legisla-
ture, in what manner they will appear before this committee. Bat
the attempt is made, also through these gentlemen who have been
summoned here, Mr. Higginson, represented by Mr. Dabney, and
Mr. Clark, represented by myself, to reach the Governor and Coun-
cil. These gentlemen are supposed to have been in communica-
tion with the Governor and Council, and are supposed to know
w'hat was stated to the Governor and Council to a greater or less
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extent, I suppose, upon the course which the other side has taken,
and are summoned here for the purpose, as I apprehend, of stating
to this committeefacts which will assist this petitioner in his attack
upon the Governor and Council. Now, Mr. Chairman and gentle-
men, if these witnesses are summoned here for this purpose, have
they not the right to counsel who shall be present with them here
to argue to this committee the question as to whether or not and
when and under what circumstances they shall state to this com-
mittee, or shall not state to this committee, that which transpired
between the Governor and Council and themselves? Why, sir, I
have not got to go very far back for a precedent in this Common-
wealth. It may be, sir, within your recollection, that in the year
1883 the legislature of this Commonwealth sought to obtain inform-
ation with reference to veto of His Excellency the Governor of
the Commonwealth at that time ; and sought to obtain it, —the leg-
islature or committee, by means of the testimony’ of an officer of
the executive department, the private secretary of the Governor.
I may not, Mr. Chairman, agree in all things with the Governor
of the Commonwealth of that time, but I am here to state that
his position in that matter was consonant with the highest prin-
ciples with which the government is to be administered. That
department is as entirely independent of the legislature as the
legislative department is independent of that. And I support
his refusal to allow his private secretary to appear before the legis-
lature or before a committee to disclose the affairs of his depart-
ment. If the Governor of this Commonwealth has any comunica-
tion upon this or any other subject to make to the legislature, he
will doubtless make it, as all governors have, in a different way
from the back door of testimony. And that is just precisely what
these gentlemen were summoned here to enable this petitioner to
do. Knowing that he cannot get through a summons, and that he
could not receive the testimony of the chief executive of the Com-
monwealth, but that the chief executive will give testimony in a

different method from that if he chaoses to do it, he sends around
to the back door for the disclosure of information through these
witnesses who have been summoned here. These witnesses are

loyal and good citizens of the Commonwealth, and in response to
the summons of the committee they appear. They have a right
when they appear to the advice of counsel with reference to the
subjects with reference to which they’ are to be questioned, and
with reference to the executive department, as to the transactions
between that department and themselves.

The Chairman. Do you consider, then, Mr. Bishop, that y’our
duty’ is confined simply to advising your clients in testifying?
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Mr. Bishop. I consider that my duty relates to that, and to all
that grows out of it or leads up to it. And as has been suggested
by the gentleman associated with me, Mr. Dabney, this is not to be
developed on the instant, and at once; it is to be led up to, it is to
be brought about step by step; and I have just as much right to
appear and object then as at a later time. It does not appear in
the initial steps or in the beginning of it, but takes place a great
way off from the ultimate presentation. I respectfully submit, Mr.
Chairman and gentlemen, for these reasons which have been out-
lined, we have the right to appear here.

Mr. Gaston. I propose not to occupy much time of the com-
mitteein the discussion of these questions, because we want the time
to disclose our case by testimony ; and I do not want to spend in
discussion time which I deem far more valuable on the testimony.
Now, what is the application which is before the committee? It is
an application on the part of Mr. Field and his associates for in-
demnity for a great wrong which he says the Commonwealth oi
Massachusetts has, by the action of its officers, inflicted upon him.
We are not here in any partisan sense, and when the national
administration is referred to, we know nothing about it and care
nothing about it here. My place is to follow in the pathway of my
case, for my clients’ interest; and I shall not be diverted from that
pathway by any suggestion of a political character. Now, as I
said, my clients claim to have suffered a great wrong, by the
action, not so much of the individuals composing the Government
of Massachusetts as b}r the official act of Massachusetts. Now,
when a citizen of respectable character comes before the legislature
of the Commonwealth or any of its committees and says : “I have
suffered a great wrong at the hands of Massachusetts,” will Massa-
chusetts hear him, or will they say, no we will not? That is a
great and important question. Will you hear us? Shall these
gentlemen, who represent no interest which is at issue here, none
at all, come up here and obstruct the inquiry to the extent which
they have already, and will undoubtedly pursue the same course
hereafter, — will they come up here representing nothing which is at
issue, and say that we consume time here? Suppose every citizen
of the Commonwealth should come here and demand the same right
which they demand, why, they would wear out the hearing; the
time would be consumed so that a conclusion could never be arrived
at. Suppose a suit had been brought against the Commonwealth
of Massachusetts under the statute under which they referred, and
my friends had appeared in the attitude in which they appear be-
fore this committee, how long do you suppose they would stay
there? But when we are before the highest tribunal—■
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Mr. Hyde. We should have all gone out together, brother Gas-
ton ; there is no doubtabout it.

Mr. Gaston. I think we would, because I don’t think that
statute provides an}' remedy. And I agree with ruy brother that
here is the place of our remedy, and that we would have gone out
very quickly, because we should have asked the court to consider
that which was not under its jurisdiction. They say we assail in-
dividuals. We assail no individuals. If I remember the opening
of counsel, he forbore to cast aspersion upon any individuals.
And if anything shall appear in these investigations which reflects
upon an individual, we don’t propose to proclaim it in advance.
We do not come here to make charges against individuals. We
come here for justice; we come here and ask an investigation at
the hands of the Commonwealth which has wronged us. We come
for indemnity. Now, they say we are assailing the Governor and
Council. So far as their acts are concerned, in their official capac-
ity, we may assail them, because that is not their individual act.
It is the act of the Commonwealth of Massachusetts. And if the
Governor and Council, acting officially, have wronged us, it is not
they individually we complain of here, it is the Commonwealth,
whose officers they are. And it is because it is the Commonwealth,
whose officers they are, has wronged us that we ask this investi-
gation.

Well, now, to show the sincerity of these gentlemen, what did
they do? Did they come here and argue in defence of their wit-
ness? No ; my learned friends, with far more vigor and far more
strength, not because they have got more strength, but because
they have poured it out, — came here and argued for the Governorof
the Commonwealth, and not for their clients. And the latter part
of the session, yesterday, was occupied by my brother Hyde, not
in defending Mr. Hart, or any trustee of the railroad, but in vindi-
cating, on his part, the patriotism of Massachusetts, whose officer
was sent here. Now, we make no claim against their clients. Our
claim is against the State of Massachusetts and nobody else.
Whether bonds are improperly issued, we make no inquiry about
that. We do not seek to disturb any bond question, and that
question is not before the committee. We do say that ours was
the only legal bid, but we do not propose to say it in any way,
except to show you that the right is ours. We do not propose to
raise any bond question between parties or corporations. We
come here with a case against the State, and that is all. We do
not come here with any case against Mr. Clark ; we do not come
here with any case against Mr. Higginson; we do not come here
with any case against Mr. Hart, or any individual whatever. It is
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a case against the State, and that is the whole of the case. And
if this committee, in the exercise of its discretion and best judg-
ment, relieved of all outside and exterior controversy, comes to
the question and finds that he has been most grievously wronged
by the Commonwealth of Massachusetts, they will recommend
to the legislature of Massachusetts to redress such wrong; and if
the legislature of Massachusetts does redress the wrong in the
wav in which we think they ought to redress it, then the money
comes, not from any of these gentlemen, or from any of their
clients, but from the treasurj' of the Commonwealth. My brother
Bishop, for whom I have the most profound respect, said that this
was an extraordinary spectacle. I fully concur. Never anything
like this matter was seen before, and I trust, for the credit of the
Commonwealth, it will never be seen again. Now, my brother
says that Mr. Hart, he appears for him, is one of the trustees.
Well, suppose he is. Suppose the Commonwealth of Massachu-
setts gives us some few hundreds of dollars, what has Mr. Hart
got to do about that? What has a trustee of the railroad got to
do about that? What has Mr. Higginson got to do about that?
What has Mr. Clark, the president of the corporation, got to do
about that? We don’t care anything about that. We make no

suggestion that we have got any claim against them, or any claim
which will disturb them, unless, as they say, they are interested
citizens of Massachusetts. Now, that being the fact, we come
here and offer evidence. And when there is anything in any in-
quiry which we shall be pleased to make to the committee, that the
committee, not in their political, but in their judicial discretion,
shall seem to think objectionable, then no man can better present
the case than my friend, the Attorney-General. I don’t think he
occupies any equivocal position. But if he occupies the position
my brother Bishop attributes to him, he is, in fact, in a sort of
quasi judicial capacity; then I submit that he cannot, with any
propriety, and would not be permitted in any respectable tribunal
of this Commonwealth, or elsewhere, to occupy the double relation
of judicial officer and counsel. If he is here as counsel Ido not
object to his presence here in that capacity, but I do object to his
advising the committee, for I shall submit that there is great impro-
priety in a gentleman acting both as counsel and judge. He is
counsel, and he has behaved here, in my judgment, and very prop-
erly behaved here, as he does when he is summoned to the tribunals
of the Commonwealth, to take care of his duties. And he acts
just as counsel acts, and has properly acted. I take no objection.
Now, then, is there any reason why the Commonwealth should not
hear this party? After the reading of these papers, which have
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been put in here and are admitted facts, there cannot be any doubt
here or anywhere, that there is a subject-matter for this committee
to inquire into which the Commonwealth of Massachusetts, in the
magnitude of its strength and fame, cannot afford to ignore.

Mr. Mason. Governor Gaston, has any one objected to the
hearing here?

Mr. Gaston. If nobody’ objects to our putting in our testi-
mony

Mr. Mason. That has not been reached yet. Ido not under-
stand that the committee has objected.

Mr. Gaston. No, I don’t understand that. lam arguing now,
not against any suggestion by any member of the committee, but
against the suggestions of the very learned counsel. Now, it was
said here yesterday, and that seemed to be the main feature of
yesterday’s objections, that there was a remedy before a judicial
tribunal in this Commonwealth. Now, Mr. Field has not acted
without the best advice which the Commonwealth affords, and he
has been advised by as eminent counsel as there is, either in the
State of Massachusetts or in the United States of America, that he
has no protection under this statute in going before a judicial tri-
bunal in this Commonwealth, because it is clear from the language
of that statute that they have no jurisdiction. That was the main
feature of the argument yesterday. Well, now, the language of
the statute is perfectly plain : The Superior Court shall have juris-
diction in all claims upon the Commonwealth which are founded
upon the payment of money. Has the Commonwealth of Massa-
chusetts ever made any' contract with Mr. Field for the payment of
money? That is, have they ever promised to pay him any money?
Nobody can pretend they’ have. If they’ have made anyr contract
it is for a different matter. They say our motives are ulterior.
Look at the things which are already before you. Look at
our petition and see if our motives are not correct, and do not
assume they’ are false until you have heard us. Now, without
any desire to hurt any’ body’s reputation, because Mr. Field has
suffered too much from imputation against himself to desire to
make any imputation against any other individual, w'e say there
has been a gross wrong, not done by individuals so much, but the
wrong consists iu the acts of the Commonwealth which have been
expressed and done through their official representatives. Now,
we ask to go on. Here has been a transaction, a transaction
which I think the people of the Commonw'ealth believe ought to be
investigated. But that is beyond my private business, and when
my friend, Mr. Mason, suggests that the action of the Senate, or
the legislature of Massachusetts, has been to forbid that investiga-
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tion, I bow to that decision. Ido not appear here to represent
anything bat private interests, and if the legislature has done me
the right or wrong in the action there, it is not for Mr. Field, but
for the people of Massachusetts to consider. Therefore, Ido not
argue it; but Ido say, that when we come here and claim that a
great wrong has been done us, not by individuals in their individual
capacity, but by the action of the Commonwealth of Massachusetts,
I say that it is consistent with the two hundred and fifty years’ his-
tory of the Colonies and of the Commonwealth of Massachusetts,
that we should be heard. Now, we make no charges, because we
don’t know what the witnesses are going to swear to ; but we do
want the Governor and Council to come in here and state the
truth, and we shall take their statements as the absolute truth,
when they make them. And if $1,800,000 of the Commonwealth’s
property has been acted upon by them, I know of no reason of
public policy', of honesty and fairness, why they should not come
here. If they throw this back upon the immunities of their official
position, perhaps they can do so. But let them come here and do
it. Let them come here and tell the truth. If Mr. Gleason, the
treasurer of the Commonwealth, who has acted in this matter
under the direction of the Governor and Council, has got anything
he wants to conceal, let him try to conceal it, but he ought not to
have

Mr. Sherman. Isn’t the governor wandering from the question ?

1 noticed you called the attention of the other gentlemen to that
point.

Mr. Gaston. lam answering. My brother won’t shut me off.
When he comes to reflect, down in the coolness of his office, he
will remember distinctly his reasonings as counsel.

Mr. Bishop. It seems to me the question is not whether these
petitioners should be heard, but whether the counsel representing
the gentlemen who have been summoned

The Chairman. Will the counsel please allow Mr. Gaston to
proceed?

Mr. Gaston. lam answering the suggestions of counsel, and if
the gentlemen will look over what’l have said, they will find lam
following in their tracks. And they object to that. Now, they will
say, —it has been discussed, hasn’t it, whether the Governor and
Council should come here or not? Hasn’t that been discussed by
the very gentlemen who object to my discussing it? Now, I say
von don’t want, as you represent the Commonwealth of Massachu-
setts, to throw a shield over anybody who knows anything about
what the Commonwealth of Massachusetts has done? Do you?
You don’t want fq shield them? Now, wc ask that Mr. Clark shall



70 N. Y. & N. E. R. R. MORTGAGE BONDS.

come, not for the purpose of assailing Mr. Clark as an individual,
but for the purpose of finding out what Mr. Clark knows about this
transaction, and, if he has got anything to conceal, which his emi-
nent and able counsel can successfully aid him in, I do not object
to their doing it. If Mr. Higginson has got anything to conceal, I
don’t object to his having the benefit of an attorney to prevent his
disclosing it, if it may or may not injure himself. I simply ask the
privilege of putting these men on, and then, if an}7 of their rights
are invaded, or sought to be invaded, I won’t object, so far as I am
concerned, to these gentlemen coming to the rescue. But I want
to know it. I want to know what Massachusetts has done, and in
the interests of my client I want to put on witnesses who know it.
And, Mr. Chairman, I am not here to make any implication, but I
am here to suggest, what is obvious to everybody, that there is an
attempt to suppress evidence in this case. There has not been an

impartial listener, either of the committee, —-and they are all im-
partial, or outside of the committee, who does not see that the
main object and aim of these parties is to stifle this inquiry. And
I submit, Mr. Chairman, that the suggestion made by Mr. Shea to-
day most clearly stated the principles of law and propriety which
should be exercised by this committee, and that these gentlemen,
when they inquire into the general facts of this case, shall be ex-
cluded, and that that shall be lodged, where it may properly be
lodged, in the very able Attorney-General of the Commonwealth.
We all know that there is not an interest in the Commonwealth of
Massachusetts which he cannot ably and powerfully represent. He
don’t need these gentlemen. His is the right, and not theirs.
And I ask if, in all your knowledge of judicial proceedings, —if in
all your knowledge of legislative inquiries, not in court, you have
ever seen the example which these gentlemen represent? And,
therefore, I agree with my friend, Mr. Bishop, that it is a most
extraordinary spectacle. Now, will you hear us or not? If you
cut us off from our testimony, then you do not hear us. If you
send us back to the legislature with a declaration, we will take it.

Mr. Sherman. Mr. Chairman
The Chairman. I hope you'won’t set the example of repeating

these arguments, for then we never shall got along. You have
spoken once, and if all the rest should follow your example of
repetition, we should not get out of here this summer.

Mr. Sherman. I am here, Mr. Chairman, to do my duty, if I
know what it is, and I hope I shall keep within the proprieties
without any suggestions. I didn’t propose to discuss this last
question which the governor has discussed, but I am obliged to do
it. Governor Gaston sees fit to criticise me because I advised you
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that the first question you should settle was whether these gentle-
men had any claim in equity. I, in all sincerity, and without any
disposition to suppress anything, said I thought the committee
should, in the first place, determine whether the petitioners had any
case. Admitting it all to be true, have you any case in equity?
My friend at my right suggested who has power to file a demurrer.
My answer is that this committee has such power. This commit-
tee has power to say; Granted everything you say is true, have
you any case in law, and if not, what is the occasion for continuing
this hearing? Now, Mr. Hyde yesterday made a very good sug-
gestion. Suppose a man on Beacon Street had been thrown out
of his carriage and had his leg broken, and he presented a petition
to the legislature, and the legislature set out to find whether he
has any claim or not. He comes in and says, - and I think it is a
somewhat parallel case, —he comes in and says : yesterday, while
driving down Beacon Street, I broke my leg and I want to be paid
for it. Would you stop, gentlemen, to hear anj’’ evidence on that
subject? Would you stop to inquire whether he was acting with
due care? Wouldn’t you say to him: Admitting everything you
say is true, how have you got a claim against the Commonwealth?
You have no claim in equity. Wouldn’t you at once say that you
would not hear evidence as to whether his leg was broken or not?
Wouldn’t you say: Admit that the fact is granted, have you any
claim in law? We will hear you on that. You would hear him
and then report leave to withdraw. But admit another element
in it: suppose a man had said that when he broke his leg he was
drunk, would you hear him because he thought the Commonwealth
had done him an injury? I occupy the position which I held yes-
terday : that when they put in their petition and had put in their
whole case, when my friend Stackpole had stated it with all the
eloquence possible, they say there is no attack ; but they have
talked about the excuses of the Governor, and if I could under-
stand, there was a sneer at Mr. Clark, the president of this road,
which was an attack on him. Now, he stated his case fully and
completely, and I say that, in my judgment, —and I repeat it
again, and I don’t propose to stop because there is a suggestion
that I am trying to suppress anything, I say, that in my judgment,
the only thing for this committee to do is to say : Granted, Gov-
ernor Gaston, that everything you say for your client is true, have
you any claim in equity to present to the legislature for relief?
We will hear you fully on that subject, and when we have heard
you fully, we will then determine that question. You heard all
that was in their opening; now, admitting that all they say is
true, have you got any claim in law? I submit that now, before
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you proceed any further, in executive session or public, you ought
to consider that question, whether you will go into that or not, and
you ought not to be frightened by somebody’s saying it is suppres-
sion. It is not suppressing anything. When y7 ou come to that,
ifyou want m31 advice, lam prepared to advise you. And I say
it is nonsense, it would be waste of the time and money of the
Commonwealth, to spend any time here in taking evidence that
nobody has disputed. Now, if you settle the question in the nega-
tive, —if you say 7

, after hearing them and taking my advice, if you
are satisfied with it, you can report leave to withdraw. The par-
ties then have the right to send it to the Supreme Court and these
gentlemen are not to be injured. Governor Gaston knows that, if
he gets leave to withdraw here, he can send it to the Supreme
Court.

Mr. Gaston. We have got an opinion on that subject which
satisfies us. We shall submit our testimony and ask the committee
to hear it. Whether they will or not is for the committee to
decide.

Mr. Sherman. I say again it is common and ordinary practice.
I have practised before committees where it has been done. It is
ordinary practice for a committee to say7 after a case has been pre-
sented : Is there any case ? If there is not, then you ought not
to take up the time of the committee. And I say the thing I ask
you to do, and the thing I have a right to advise you to do, is
first to determine that question, in executive session. If you
determine that in the negative, then there is no occasion for
these gentlemen, or anybody else, to give an} 7 testimony 7. If yT ou
determine in the affirmative, that you will hear the evidence, and
sit here, as Mr. Field suggests y7 ou will have to, until July,
then I have another suggestion to make on this subject of whether
these gentlemen should be turned out of the case. This is, to my 7
mind, a remarkable proceeding.

Mr. Gaston. Nobody doubts that. We all agree to that.
Mr. Sherman. I say it is a thing I never heard of in my 7 life,

that before a committee of the legislature, where gentlemen appear
believing they 7 have interests which are liable to be affected, that a
member of the committee proposed to turn them out, and say they
should not be heard. Why 7, this right of petition has been carried
a good ways, and I trust the right to hear everybody who feels
that he has a duty will be respected. It would be a somewhat
singular proceeding.

Mr. Shea. Pardon me, but may I ask a question? Is this
argument or advice, Mr. Attorney-General?
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Mr. Sherman. I will give you that in a moment, if you will be
patient.

Mr. Mason. I think it might be inquired, in answer to that of
the member of the committee, for whom he appears here?

Mr. Sherman. Now, let us see what the position is. In the
first place, it is not a question whether thay have any right to ap-
pear, and if I was as modest as I ought to be, after what the gentle-
man says, I would withdraw. Then there is nobody to represent
the interests of the Commonwealth. Then, if you turn out these
gentlemen, the other gentlemen can go on all summer with nobody
to hinder.

Mr. Gaston. We shall be here all summer unless you keep
quiet.

Mr. Sherman. Now, it seems to me it would be discourteous to
turn them out. More than that, gentlemen, they are familiar with
this case ; they know all about it. If I am to be here, do you de-
sire to deprive me of the right to any information the}' may give
me? Are you not willing that they 7 should stay here, when I have
got all the ability in New York and Massachusetts to contend
with?

Mr. Gaston. Do you mean to contend?
Mr. Sherman. Are you not willing that these humble gentle-

men should sit here and make such suggestions and give me such
information as they have? It seems to me this is a case of desire
for suppression on the other side.

Mr. Gaston. [lnterrupting.]
Mr. Sherman, Governor, I thought you had closed.
Mr. Gaston. I have.
Mr. Sherman. Gentlemen, in this matter, of whether I am

giving advice or representing the Commonwealth, I want to say
that sometimes men get confused and make mistakes ; I am liable
to. But I want to read the statute which I think settles this whole
question, and it is the only statute by which I have any authority
to appear here. It is chapter 17 of the Public Statutes, section 7.

He shall, when required by either branch of the General Court,
attend during its sessions and give his aid and advice in the arrange-
ment and preparation of legislative documents and business, and shall
give his opinion upon questions of law submitted to him by either
branch of the General Court or by the Governor and Council.

Now, I propose to stand on that statute, and whenever the re-
quest of either branch of the legislature is made for the Attorney-
General to appear before a committee and give them advice and
counsel and aid them in the examination of a case, I shall respond.
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I am here in pursuance of that statute, and with all respect to
Governor Gaston, I say 7 that it is my duty to advise this committee.

Mr. Gaston. Then I don’t think you ought to take up the time.
Mr. Sherman. I take the statute rather than the ex-governor.
Mr. Gaston. I don’t say anything against the statute.
Mr. Sherman. The statute provides that I shall advise and

give my opinion.
Mr. Stackpole. Does it say anything about arguing?
Mr. Sherman. And lam prepared, in whatever you do in this

case, to aid you all I can, at any time when there comes up any
question of law or evidence, and to suggest to you, whether in my
judgment it is competent or incompetent. That is my duty, as I
understand it. I argued yesterday what I think I had the right
to argue, that you will first decide whether the petitioners have any
claim in law ; and as to these gentlemen, I hope you will let them
stay here; they will give such aid as they 7 think proper, and such
as I may ask of them, and 1 have no doubt they will be of valu-
able assistance.

Mr. Gaston. A single word in response to the Attorney-Gen-
eral. I have never known, in the history of any judicial affair, of a
man acting both as attorney 7 and judge, because he is arrogating
power to himself. Now, I think it would have been very appropri-
ate, and in entire consonance with the statute, for the Attorney-
General to come here, and when the committee wanted instruction,
give it to them. But I think he should take one or the other of
the two capacities, and that he should act either as counsel or in a
judicial capacity. I suggest it in all kindness ; I don’t think he
can, under the statute, occupy both positions.

Mr. Sherman. I cannot take the advice of Mr. Field’s counsel
on that subject.

Mr. Gaston. No, of course you won’t take any advice from our
side, but y7ou will from the others. [Laughter and applause.]

The Chairman. The question before the committee is the
motion of Mr. Shea that the counsel who have appeared here for
the witnesses be requested to withdraw as counsel. Perhaps it is
only just to say 7, in reply 7 to the remarks of the Attorney-General,
that I offered the order upon which he appeared at all, and upon
consultation with the best parliamentarians in the State House it
was suggested that he had no right to appear until the order had
passed both branches of the legislature. That was the opinion
given me by* the clerk of the Senate and others who are admitted
authorities on that point. Yesterday7

, when he came here, I was
very 7 glad to see him and was very glad to have his advice. Be-
cause I do not regard this as a court where testimony is to be ex-
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eluded on technical grounds. And we have not only the Attorney-
General here, but these other gentlemen. I should have objected
to anyone trying to exclude them, because I thought it was only7

fair that they might come in, as friends of the committee, and
make suggestions.

[The question was put on Mr. Shea’s motion, and, it was lost.]
Mr. Shea. I move you now, sir, that in order to go ahead in

this matter we hear the witnesses presented yesterday.
The Chairman. I don’t suppose there is any need of a motion.

We are supposed to be here for that purpose.
Mr. Mason I would like to inquire, Mr. Stackpole, whether

you have opened your case fully on facts you hope to prove ?

Mr. Stackpole. There are other facts we hope to prove. 1
opened the case on the undisputed facts of the case. I also said,
and the shorthand writer’s report will bear us out, —that there were
a number of other facts we expected to obtain from witnesses
whose names we had presented to the committee. Ido not under-
take to anticipate them, because I could not know them correctly,
as I have the facts I have stated.

Mr. Mason. I think if you have additional facts the committee
are entitled to know them.

Mr. Gaston. These will be adverse witnesses.
Mr. Mason. It is this probing process ?

Mr. Gaston. Yes, sir. In the same way you have witnessed
for long years that parties have had to put on witnesses who will
not tell beforehand what they are going to say. You have had it
in the administration of courts of justice for many years.

The Chairman. I think you had better call your witnesses. I
hope the whole session will not be used up in argument.

Mr. Stackpole. I trust not. I hope it will not be used up in
objecting to facts before the committee. Now, as you know, I ap-
peared before this committee some three or four days ago, and I
handed to the committee a list of witnesses I desired summoned
before the committee. It began with the Governor, Lieutenant-
Governor and members of the Council, taking in that division. I
understand that those witnesses have been summoned. Whether
or not they 7 are in attendance I don’t know. I don’t see any of
them here ; but I propose to call them.

The Chairman. Here is your subpoena.
Mr. Mason. Before proceeding to call your witnesses, I have

one word to say, Mr. Chairman. From the evidence and state-
ments which have been made in relation to the facts on which this
claim rests, I have an opinion myself that it is a claim which can-
not be maintained. To go into evidence in relation to matters
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which have not been opened, and which the counsel refuses to
open, but merely to get from witnesses something they don’t know
anything about themselves, which may bear one way or the other,
it seems to me, is an investigation, we are not called upon to go
into.

Mr. Gaston. We say we do know certain facts; whether these
witnesses will show them we don’t know.

Mr. Joslin. The committee have heard the petitioners in this
case full}', and the committee understands, as we think, their case.
They have no money claim, as they state to the committee.

Mr. Gaston. We state that we have, sir.
Mr. Joslin. Your written document says you have not.
Mr. Gaston. Well, sir, our petition says we have. We do

make that claim.
Mr. Joslin. As I said before, they said yesterday, in their doc-

ument read yesterday, that they had no money claim but a
claim for lost character. It is not in the power of this com-
mittee to give lost character to anybody, or to give lost reputation
to anybody ; and it seems to me they have no claim at all. There-
fore, Mr. Chairman, I move that the petitioners have leave to
withdraw.

Mr. Gaston. I must correct the statement of the gentleman, be-
cause it is not true. We do make a money claim, and in connec-
tion, and founded upon that, is the question of the integrity of these
petitioners.

Mr. Hyde. I will read what was read yesterday. One of the
papers says it “has ceased to be a question of money and has
become one of justice and fair play.”

Mr. Stackpolb. Is that a waiver of money?
Mr- Hyde. It was offered to the committee by you.
Mr. Stackpolb. If you think, as a lawyer, that that amounts

to a waiver of money claim, I shall be happy to have you state it.
Mr. Hyde. 1 don’t think it is a waiver of money claim, be-

cause I don’t think the money claim ever existed.
Mr. Stackpolb. Let us put it in, at least. Now, there was a

good deal said yesterday in answer to this matter, and 1 prepared
last night an offer of claim of proof. While it does not state all
that could reasonably be expected to be obtained from these hostile
witnesses whom we expect to call, I will read it.

Mr. Hyde. Won’t you recite your claim, if you have any?
[Mr. Stackpolb presented a statement substantially like that

offered in the first session of the hearing, and said that, should the
committee decide not to hear any evidence, it would be written out
and formally presented to the committee on the next, day.]
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Now, if the committee please, this covers, in general terms, the
offer of proving certain facts which we expect to prove from the
witnesses we are about to call.

Mr. Hyde. Suppose we admit it, sir; have you any claim?
Mr. Stackpole. Allow me to go on. I have not been able to

interrogate these witnesses. They will not come here, many of
them, lam told; much less will they come to my office. Now, I
state to the committee, as counsel having charge of this case, and
desiring to present the whole evidence to the committee, that it is
my expectation that the lines of proof will lie in that direction, and
that the evidence which will be obtained from these hostile wit-
nesses will prove these facts, which I draw to the attention of the
committee. Under those circumstances, is there any rule of law,
even in the strictest courts of justice, that the tribunal should
decline to hear the evidence? Suppose this were a court, and 1
should go on in this way. The proper time for the defendant to
intervene is after the evidence has been put in. And especially is
this so, when the counsel state to the court that the witnesses by
whom they expect to prove to the court their case are hostile wit-
nesses, whom they have tried to summon, but whose evidence they
are to some extent ignorant of. Now, I submit it would be a vio-
lation of every rule of law and equity to undertake to exclude,
repress and suppress this evidence which we propose to offer. I
cannot imagine that the committee would for a moment entertain
this proposition. The right of petition is reserved by the Consti-
tution of Massachusetts to the citizens, and if the right of petition
is reserved, it follows from that, that the right to a hearing is re-
served. And these petitions have been sent to you by the legisla-
ture to be heard, and we stand here believing that we are right,
and asking for leave to put in this evidence.

Mr. Gaston. There is one suggestion I want to make, and it
is this: it was suggested yesterday, and I made personal response,
that the courts of the Commonwealth had jurisdiction in this
matter. I meant to have added that, whether the courts had juris-
diction or not, the legislature had the right to do justice to men
without the intervention of courts, even though there be jurisdic-
tion in the courts. And the legislature was presumed to know
that. And they have sent these petitions to you to hear. We ask
that you shall do what you were instructed to do by the legisla-
ture of Massachusetts, and not refuse to hear our testimony ; but
hear it and then decide.

Mr. Mason. I do'not think it is the duty of the committee to
occupy its time by going into an investigation indicated by the evi-
dence which has been offered. Ido not think the evidence which has
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been offered, taken in all its bearings, is going to change, mate-
rially, the facts which are already before us, and which are
admitted. For these, as well as other reasons, which I will not
occupy the time of the committee to express, I move that the evi-
dence be excluded.

The Chairman. There is a motion pending.
Mr. Joslin. I withdraw it.
Mr. Shea. What evidence?
Mr. Mason. The evidence offered by Mr. Stackpole now,— to

exclude all the evidence offered in the proposal he has just made,
and that the evidence be closed.

Mr. Gaston. We have not argued on that testimony yet.
Mr. Mason. I make that motion. If the counsel wish to argue

it further, they can have the opportunity.
Mr. Hyde. I have not expected to say anything further to the

committee, especially upon the motion made by the member of the
committee. Will you let me take your paper, Mr. Stackpole?

Mr. Stackpole. If there is to be a hearing on this offer of
proof we want to be heard and I don’t propose to hand you the
paper.

The Chairman. Mr. Stackpole has the floor ; you will please sit
down, Mr. Hyde.

Mr. Hyde. I had the floor.
The Chairman. I don’t so understand. You will please sit

down. [Applause and hisses.]
Mr. Stackpole. If there is to be a hearing upon the offer of

proof
The Chairman. Call your witnesses, if you have any.
Mr. Stackpole. I now propose to go on with the statement.
The Chairman. Wait a moment, Mr. Stackpole. Mr. Holmes

moved that the committee now adjourn. I suppose that motion is
now in order.

Mr. Shea. I move to amend, by making it until to-morrow
morning, at 10 o’clock.

Mr. Joslin. I move that we adjourn until Tuesday next, at 10
o’clock. I cannot get here to-morrow.

Mr. Sherman. May I inquire what has been done with the
motion made by Mr. Mason?

The Chairman. It was not in order, because there was a motion
pending. The motion before the committee is the motion of the
gentleman on ray right, Mr. Holmes, that the committee adjourn
until next Tuesday, at 10 o’clock.

The committee adjourned, to meet on Tuesday, March 16, at
10 A. M.
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Tuesday, March 16, 1886.

The committee met in the Green Room, at 10 a. m., Senator
Joyner, the chairman, presiding.

The Chairman. The committee will please take their seats at
the table. The committee are ready to proceed with the case.

Mr. Shea. I move that we hear the evidence of Mr. Higginson,
summoned here as a witness.

Mr. Mason. Before taking any vote on that motion, I should
like to know whether Mr. Higginson can testifj’ to anything that is
competent to prove a claim against the Commonwealth.

Mr. Shea. We can better judge of that after the evidence is in.
Mr. Gaston. We think we can present evidence that is compe-

tent to prove a claim against the Commonwealth.
Mr. Mason. If the parties wish to put on Mr. Higginson, they

can do so; but I don’t think it is proper for the committee to indi-
cate what witnesses shall testify.

Mr. Shea. As I understand, Mr. Higginson is here on the sub-
poena of the committee.

Mr. Mason. Not of the committee.
Mr. Shea. I would like to ask Mr. Mason under whose sub-

poena Mr. Higginson is here before the committee.
Mr. Mason. I don’t think it is worth while to go into a discus-

sion on that matter.
Mr. Shea. I leave the matter there. I have made my motion,

Mr. Chairman.
Mr. Mason. I object to Mr. Higginson being called by the

committee for the purpose of presenting this claim. If the parties
choose to call him, I don’t object.

Mr. Gaston. We will call him.
Mr. Stackpole. The following have been summoned by the

committee: Daniel A. Gleason, Charles P. Clark, William T.
Hart, Stanton Blake, William A. Tower, Eustace C. Fitz, F. L.
Higginson, Warren E. Locke, John H. Butler, Patrick Maguire,
E. H. Haskell, A. B. Coffin, George B. Phippen. If these gentle-
men will step forward

THIRD HEARING.
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Mr. Holmes. I am opposed to the introduction of an)' wit-
nesses. 1 considered the matter clinched last Friday. In the
opening statement of the gentlemen who presented this claim I can
see no claim against the Commonwealth.

Mr. Gaston. We hope you will hear the testimony and see if
there is not a claitn.

The Chairman. The witnesses whose names have been called
Mr. Mason. I move that the committee go into executive ses-

sion, to determine what shall be the mode of procedure.
Mr. Holmes. I second the motion.
Mr. Gaston. Is there an}* objection to our witnesses being

sworn ?

Mr. Sherman. I understand there is a matter before the com-
mittee.

Mr. Gaston. I think the committee can take care of them-
selves.

Mr. Sherman. I thought so, too, and that is the reason I men-
tioned it.

Mr. Mason. It is not the custom in such cases to swear the
witnesses. I would like to say, Mr. Chairman, the Chair did not
put the question on my motion.

The Chairman. I will say that there is no need of sugges-
tion as to the duty of the committee. That was said the other
day. It is not necessary to be excited about it.

Mr. Mason. lam not excited about it. The excitement comes
from another source.

The Chairman. It is not necessary to suggest to the chairman
that a motion should be put to the committee. You hear the mo-
tion, which is that the committee go into executive session. Is
there anything to be said upon that motion.

Mr. Shea. I move to substitute the motion I formerly made.
We might as well get at this matter as to haggle over it. The
chances are we shall get into a muddle, as we did before, and ap-
pear again at the opening of the meeting here without any busi-
ness having been transacted in executive session, and we should
be just exactly as badly off as we were at the beginning. I hope
the gentlemen will apply common sense to this matter and if we
have testimony to introduce here, after that testimony is presented
is the proper time to object to it. I don’t know what these wit-
nesses are going to testify to, and I take it that no member of the
committee knows. I certainly should be willing to help anj- mem-
ber of the committee in cutting off any evidence irrelevant or in-
competent in this matter. But 1 think it is entirely unfair and
unjust to these gentlemen who have come so far to present this
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claim to refuse to hear the witnesses they present to the commit-
tee. If the witnesses are going to testify to anything that is im-
proper or incompetent to the matter in hearing, I wall he one of
the first to object to it. But it is only fair, I think, to these gen-
tlemen, to hear them, and I think the members of the committee
will see that it is only fair to the Commonwealth of Massachusetts,

for they are interested, if any one is, certainly, that these wit-
nesses should be heard, and if their testimony is incompetent or
irrelevant to the hearing, the committee, I think, in their judgment,
will refuse to hear the testimony. I hope the witnesses will be
sworn, and when their evidence is presented to the committee they
can object to anything that should not go in.

Mr. Mason. I would simply say in reply to these suggestions
that there is nothing in what I have said or done that shows a dis-
postion not to hear the witnesses. But when a member of a com-
mittee attempts to assume the initiative and calls the witnesses of
the petitioners in this case, not leaving it to them to call their own
witnesses, I think it would be well to have an executive session in
order to determine who is prosecuting this claim. I have no dis-
position for an executive session, if the committee are to sit in their
seats when the evidence is presented and take their objections to
the evidence which is offered, but I do object to a member of the
committee assuming to call witnesses, not leaving it to the peti-
tioners to call their own.

Mr. Shea. I am sorry that Mr. Mason misunderstands me. I
do not assume to call witnesses. I offered the motion that one of
the witnesses for the petitioners be heard, and it is perfect!}’ fair

Mr. Mason. And that witness had not been called by the peti-
tioners.

Mr. Shea. The witness was called by Mr. Gaston of the coun-
sel for the petitioners.

Mr. Mason. I didn’t hear it.
Mr. Hyde. Afterwards.
Mr. Mason. But not before.
Mr. Gaston. No, sir.
Mr. Mason. I think it is the duty of the prosecuting counsel

to call the witnesses and the duty of the committee to hear them.
Mr. Stackpole. We shall be very glad to call them. We sup-

posed the committee had summoned the witnesses.
Mr. Mason. I want to take the opportunity to explain in rela-

tion to that. The committee have not sought to bring anybody
here as witnesses. The Chairman of the committee was author-
ized, as a magistrate and as Chairman of the committee, to give to
parties subpoenas when they were asked for precisely as a magis-
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trate would summon witnesses. These subpoenas were received
precisely as a subpoena would be received from a magistrate to
summon witnesses to attend in court. 'I he committee took no

responsibility in relation to that matter whatever. They are the
witnesses of the parties who prosecute this claim, and not the wit-
nesses of the committee ; the committee have no share in it what-
ever. I don’t know who they are, nor do 1 care.

The Chairman. Does the Chair understand, then, that both
these motions are withdrawn? Do the movers desire to withdraw
them ?

Mr. Mason. I withdraw mine, if the other motion is withdrawn.
Mr. Shea. I withdraw my motion.
Mr. Stackpole. May I ask the witnesses who were summoned

to step forward and be sworn ?

Mr. Joslin. I have not changed my views from what they were
last Friday. It seems to me that this is not a case to come before
this committee. We don’t seem to make any progress in the
matter, and the prospect is we shall be here a long time, if we do
not agree upon something. Therefore, I renew my motion of last
Frida} 7

, that the petitioners have leave to withdraw.
Mr. Gaston. Upon that we have not been heard. We ask for

a hearing upon it.
The Chairman. The Chair ruled last Frida} 7 that that motion

was not in order. It seems to me that that motion cannot be
entertained by the committee. The right to give the petitioners
leave to withdraw is the right of the legislature, and not the right
of the committee. The committee can make a report recommend-
ing certain action, but they cannot act in that capacity. It seems
to the Chair that the committee having been authorized and
instructed to hear these parties, the committee could not assume
that they would not hear them, and give them leave to withdraw.
Such a motion as that was not only unparliamentary, but revolu-
tionary.

Mr. Mason. That raises a question of importance on which I
differ entirely from the Chairman on the part of the Senate. It is
common practice for the Committee on Claims of the General
Court to make a report that the petitioners have leave to withdraw,
where they do not support the thing or the claim prayed for. That
is recommendatory; it is not final. This goes to the legislature,
and is to be finally passed upon by them. But the motion made
by my colleague on the part of the Senate is perfectly proper and
perfectly in accordance with the usual custom of proceedings in
committees, and is a matter which may well be put to the commit-
tee. Bat, as it is a matter of discussion for the committee, and as
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matter of discussion for the committee only, and not for the peti-
tioners, I renew my motion that, for the purpose of considering
that matter, we go into executive session.

Mr. Shea. I would like to ask if any other matter will come up
in the executive session. I understand that Mr. Mason has made
a motion that, for the purpose of considering the question 'which is
raised by the Chairman, we go into executive session.

Mr. Mason. That is my intention, that it shall be the only
question.

Mr. Shea. If that is the understanding, I will agree to go into
executive session. Of course, I mean for a reasonable length of
time, so that the gentlemen hero present may not be sent away
from the committee room, but may remain here.

Mr. Mason. That is my intention.
Mr. Shea. Then I move that we go into executive session for

15 minutes.
Mr. Gaston. If the committee will pardon me, the motion

made by Mr. Joslin goes to the whole case, and I should like at
some time to be heard upon it. I take it the committee will not
stop our hearing, or refuse to hear our witnesses, and then refuse
to hear us upon the very question which gentlemen here submit.
That would be a denial of the right of petition, and I think it wit!
be one of the first instances in the Commonwealth. We ask for
our rights, and one of the fundamental ideas of free government is
the right to petition and the right to be heard, and if the committee
undertake to cut off our testimony they cannot follow it by cutting
off our hearing. There is a case here, and if the committee will
listen to us with fairness and deliberation, and I have no doubt
they will, we will show them that there is not only a case, but an
overwhelming case, upon which one of the committees of this Com-
monwealth ought to report. The testimony ought to be heard. I
think none of you want to give to the Commonwealth of Massachu-
setts the character of desiring the suppression of facts. I think
there is a desire to suppress facts here, and the parties would rather
take the odium of suppressing than of the facts. Now, here in the
State House of Massachusetts let us have fairness, and let both
witnesses and counsel be heard.

Mr. Mason. I presume the counsel does not mean to have it
understood thatthe committee has no discretion as to when to stop
this hearing.

Mr. Gaston. The committee has power.
Mr. Mason. And the right.
Mr. Gaston. It is for the committee to determine.
Mr. Sherman. Mr. Chairman, I supposed that this discussion
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was confined to the committee, but, inasmuch as Mr. Gaston has
had an opportunity to make a statement, I would like to give my
opinion upon the same subject which he has suggested. There is not
a man in this room that does not know perfectly well, I don’t
care who he is or where he comes from, that this is a claim that
is presented under false pretences, and I am prepared to go on
record with that statement, that there is not a man who does not
believe that Cyrus W. Field is here, not in good faith and not
expecting to be paid money out of the treasury of the Common-
wealth. He is here for the purpose of throwing out insinuations.
He has come here with a large array of counsel for the purpose of
throwing what mud he can at the Governor of Massachusetts and
the Executive Council. He has come here and sat down prepared
to stay all summer. Now, this committee has heard fully, not only
the argument of counsel, but the statement of their claim. And
I had the honor to suggest to this committee, when you heard
that claim, to stop right there and see, because you are not here
to settle a dispute in regard to anybody’s character, —to see if
these petitioners have any right to a remuneration out of the
treasury of Massachusetts. That is the question you are here to
decide. Now, the}' have made a statement. They have made it
full}'. They have argued their law. And I say there is not a lawyer
in the Commonwealth of Massachusetts who would pretend for a
moment, —except those retained by these parties,—that he has
any claim or expectation of a claim against the Commonwealth of
Massachusetts. And I desire to say that it is within the province
of the committee to determine vrhether they have any claim in law.
If they have not, there is no occasion to take up the question of the
law. If he has no claim in law, then the committee ought not to
spend the time in hearing the evidence.

The Chairman. You don’t mean to say that the legislature does
not entertain claims that are not good at law ?

Mr. Sherman. I say equitable claims upon the Commonwealth,
and I mean at law in that sense. Now, the question is, have they
a right to be paid? That is the only question. I know it is very
nice to say we are suppressing something; there is something to
be suppressed. There is not a gentleman who has dared to make
the suggestion that there is anything wrong or corrupt anywhere;
if they should, the legislature might investigate it.

Mr. Gaston. We think there is a great deal that is wrong.
Mr. Sherman. A great deal that is wrong in judgment.
Mr. Gaston. No, no ; something beyond that.
Mr. Sherman. If these gentlemen will go back to the legisla-

ture and allege that there is corruption of any kind under this
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claim, the legislature will take care of any such charge; but they
do not insinuate it.

Mr. Hyde. They dispute it.
Mr. Gaston. No, we don’t.
Mr. Sherman. Then I say again, they are setting up a mud

machine, if they do not dispute it. Then the question is whether
the committee shall sit for weeks, when we know, and there is not
a man here who does not know, lawyer or layman, that the
committee know they have not an}r claim; and I submit it is
proper, it is common practice, after having heard the claim in law
and equity-

, to decide whether they will trouble themselves to hear
them upon the question of evidence.

Mr. Gaston. Mr. Chairman and gentlemen, I should not have
risen again but for the remarkable statement which the dignified
official of the Commonwealth, the Attorney-General, has been
pleased to make, that we come here under false pretences. That
applies to us all; it applies to Mr. Bartlett, it applies to my asso-
ciate, it applies to myself. And all I have to say is, that when the
Attorney-General of Massachusetts undertakes to make that state-
ment, I think the characters of some of us, omitting mj'self, are
sufficient to vindicate us against that 'foul, malicious and malig-
nant aspersion. [Applause.] Is it the duty of the Common-
wealth, or of the Attorney-General of the Commonwealth, to come
here, sitting both as counsel and judge, to asperse, not only the
character of these petitioners, but the character of the gentlemen
who are concerned in this enterprise ? That is what he has done.
And I hurl it back. And if there be any mud machine in this
Commonwealth, or in this hearing, the Attorney-General of the
Commonwealth of Massachusetts is operating it. [Applause.]

Mr. Mason. I hope some measure will be taken to stop
applause of this kind ; it is undignified. [Laughter.]

Mr. Sherman. Mr. Chairman, Governor Gaston knows very
well what I said and what I meant, —that this claim was not a
claim for damages, and that the\- do not expect to recover damages
from the Commonwealth.

Mr. Gaston. We will, if we get justice. I don’t know that we
will get that.

Mr. Shea. As I understand the matter that we are to pass upon
in executive session, I want it understood so that there can be
no doubt upon it, —the question has arisen between the Chairman
and Senator Joslin as to whether Senator Joslin’s motion is at the
present time in order, the motion that he made. As I under-
stand it, that is to be the only matter to be passed upon by us in
executive session.
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Mr. Mason. Iso understand it.
Mr. Shea. So that if we agree upon that matter, the question

will be whether the motion will prevail or not. For instance, if we
agree that the motion is in order, then the motion comes up
whether it shall prevail or not.

Mr. Mason. 1 will saj', if you will excuse me, that anything
subsidiary to the motion I should not want to have excluded from
consideration, if we deemed it expedient to consider it.

Mr. Shea. The only purpose of the executive session, as I
understand it, and I want to be corrected if I am wrong, - was
to consider the question whether or not Mr. Joslin’s motion was
in order.

Mr. Mason. That was the principal point, but I should think
we ought further to take into consideration, somewhat briefly, the
order of proceeding in this hearing.

The Chairman. The question before the committee is upon the
motion of Mr. Mason: that the committee go into executive ses-
sion, for the purpose, as I understand, of considering whether
or not the motion made by Senator Joslin is in order.

Mr. Shea. For 15 minutes. I amended it.
Mr. Mason. Perhaps it may not take so long.
Mr. Shea. Well, 10 minutes.
Mr. Mason. I think 10 minutes is ample.
The Chairman. It is understood that the time will not exceed

15 minutes. I think the committee could retire more easily than
the parties in attendance.

[The motion for an executive session prevailed, the committee
retired, and subsequently returned.]

Mr. Shea. I wish to make one suggestion : that the Sergeant-
at-Anns, or his assistant, be instructed to keep order; that there be
no applause here, of any kind.

The Chairman. The committee hope that the officers in attend-
ance will keep order. The counsel will call their witnesses.

[Mr. Stackpole read the list of witnesses, as above, and those
who responded were sworn.]

Mr. Hyde. While the committee were out the counsel had a
conference, owing to some engagements. If the committee will
allow us a few moments, they will oblige us. It will only delay
the committee a few moments.

Mr. Stackpole. I should like to put in that Pearsall affidavit,
if the Chairman has it.

Mr. Sherman. The one published this morning?
Mr. Stackpole. Yes, sir.
The Chairman. I don’t think I have it, but I can send for it.
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Mr. Stackpole. I will call Mr. Higginson.
Mr. Holmes. Before the witness is called, I would like fo

make a motion that the hearing be closed at half-past 12, and that
the committee, at that time, go into executive session.

Mr. Joslin. I second the motion of Mr. Holmes.
The Chairman. It is moved by Mr. Holmes, that the hearing

be closed at half-past 12 ; I don’t know whether he means finally
closed.

Mr. Holmes. I mean for to-day.
Mr. Shea. Not the hearing generally?
Mr. Holmes. I move that we go into executive session after

the hearing at half-past 12.
[The motion was carried.]
Mr. Gaston. I shall have to leave, as I have an engagement

before the Supreme Court, which I have to meet, shortly. I want
to say to the committee that I shall probably have to leave before
half-past 12, to obey a summons that I expect to receive. I will
go on as long as I can.

Testimony of Francis L. Higginson, sworn.

(Direct Examination.)
Q. (By Mr. Gaston.) Mr. Higginson, will you give the com-

mittee j’our Christian name?
A. Francis L.
Q. You are a resident of Boston?
A. Yes, sir.
Q. What is your occupation?
A. lam out of business.
Q. What has been your occupation?
A. My business has been that of a broker or banker.
Q. To what firm did you belong?
A. The firm of Lee, Higginson & Co.
Q. Did your firm ever purchase of the Commonwealth of Massa-

chusetts any of these second mortgage bonds ?

A. Not while I was connected with it. I beg pardon ; I did not
understand your question.

Q. Whether your firm ever made any purchase of any of these
second mortgage bonds ?

A. Fes, sir; I did. I thought you said of the Commonwealth.
Q. Of whom did you purchase ?

A. Of the road.
Q. Did they ever buy any of the Commonwealth?
A. No, sir.
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Q. Your firm?
A. Not while I was connected with it.
Q. Did you have any connection with the bonds in question?
A. I bought those myself of the Commonwealth. At that lime

1 was not connected with the firm.
Q. Then you bought them of the Commonwealth for yourself or

for your firm ?

A. I bought them for myself and associates.
Q. Will you be kind enough to state to the committee who

your associates were?
Mr. Hyde. I object.
Mr. Mason. I would inquire what bearing this has upon the

claim against the State.
Mr. Gaston. Mr. Mason, I think it will have a very distinct

bearing upon the claim against the State. If you will carry your
mind back to the inception of this enterprise you will find that by
some inducement of some kind brought to bear upon the Governor
and Council these bonds were sold upon a rising market without
any particular reason, so far as we know. Somebody, we think,
induced that. Then, when they were sold, there was some very
strange reservation put into the offer, and we want to find the
cause of that. We think this witness knows. Then we want to
find out why the Commonwealth rejected the larger bid, and I don’t
care to say anything unkind, but I say to this committee, as you
have heard counsel frequently say in court, that they do expect to
prove certain things which it is not wise to make a statement of.
We claim that Mr. Field was, by this operation, defrauded of his
legal rights, and that the things stated to the Governor and Coun-
cil as a basis for the rejection of the bid were not true.

Mr. Mason. Will you say he was defrauded intentionally ?

Mr! Gaston. Yes, sir.
Mr. Mason. Then that implies fraud on the part of somebody.

Who is the particular party?
Mr. Gaston. That we propose to find out.
Mr. Mason. Unless that is charged upon the Governor
Mr. Gaston. I don’t make any charge upon the Governor. I

say here that I believe the Governor of the Commonwealth is a
high-minded, honorable and worthy citizen, and I think he has
been grossly deluded. But I have not from the beginning, and I
so told you,—l have not any charges against the Governor of
Massachusetts for any dishonesty or impropriety of conduct, be-
cause I don’t believe it. I believe the wrong is somewhere else. I
believe the Governor and Council have been deceived, and I want
to see w'ho the parties are that deceived them, and how they did it
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Mr. Mason. What has that to do with the claim?
Mr. Gaston. Don’t you see ?

Mr. Mason. I don’t see.
Mr. Gaston. Don’t you see that if Mr. Field has been cheated

but of his claim by these men, and that the Governor and
Council of the Commonwealth, by the official action of the
Commonwealth, have not only rejected his bid, but given as a
reason an insult

Mr. Mason. We have nothing to do with the insult.
Mr. Gaston. Yes, you have, a great deal. If the Common-

wealth of Massachusetts, in its action, has insulted Mr. Field, that
is something for you to inquire about.

Mr. Mason. If that is the object of your testimony, I think the
testimonj’ should be excluded, if it is made to prove an insult.

Mr. Gaston. I supposed you would, but I hope the committee
will differ from you, as they have on many matters.

Mr. Htde. The question as it now stands before us is, can the
witness testify as to a claim against the Commonwealth? Now, he
has testified that he bought of the Commonwealth certain bonds,
implying that they were these 1,812 bonds. He says he bought
them. Now, Mr. Field comes here and says he has a contract with
the Commonwealth, that it was broken, and he has a remedy in
damages. Of course, he don’t expect to get the bonds, for the
Commonwealth can’t deliver them; but he does say he has a claim
against the Commonwealth growing out of the cmtract. Now, the
contract was what? The Commonwealth asked for proposals for
certain bonds. That form of proposal has been put in. Mr. Field
made a bid, which has been put in. Mr. Higginson made a
bid, which has been put in. Mr. Higginson says he bought
the bonds. Now, he, having been the party that dealt with the
Commonwealth, the question asked has nothing to do with the case.
He was the man who made the bid, and the offer which he made
was accepted, as we all know. Now, how it can be any matter
that shall affect the claim of this party before this committee, I
don’t see. My brother Gaston says that the Governor insulted
Mr. Field

Mr. Gaston. No ; the Commonwealth did, through the action of
the Governor and Council.

Mr. Hyde. Take it whichever way you want to put it. Now,
that is a question

Mr. Gaston. Does Mr. Hyde appear for Mr. Higginson?
Mr. Dabney. I appear for Mr. Higginson. I took the objec-

tion.
Mr. Hyde. We both took it. I appeared here as counsel in
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this investigation, to object to such questions as I think are not
proper to be answered, and to ask the committee to rule. Now,
this question, we submit, is not a question that is material to this
case.

Mr. Sherman. What is that question? Who his associates
■were ?

Mr. Hyde. Yes, sir.
The Chairman. No ; the question was for whom he purchased?
Mr. Dabney. As counsel for Mr. Higginson, I would like to

state my ground for objection. The question is, for whom was he
acting as well as for himself in buyung the bonds which he said he
bought. Now, I presume it is competent to show that he had an
interest personally in the purchase of those bonds, just as it is
competent to show that every witness examined has an interest in
the subject matter of the examination. But it does not seem to
me, and I respectfully submit it to the committee, that Mr.
Field’s claim, or the petitioners’ claim, that their bid was wrong-
fully rejected ; if it was wrongfully rejected, it makes no difference
whether the person interested in the other bid was Mr. Higginson
himself alone, or whether it was Mr. Higginson for 40 others ; it
has not the slightest bearing on the wrongful rejection of one bid
to know who was interested in the rejection of some other offer.
And the committee will remember the purchase was not made
upon any' bid in answer to the proposal which was put in here, but
was made by the acceptance of an independent proposal made by
the Treasurer of the Commonwealth under the order of the Gov-
ernor and Council.

Mr. Stackpole. There are two reasons why this question is
competent, if the committee please. One is, the bid was given to
Mr. Higginson’s syndicate on the alleged reason that they were
persons who would use those bonds in a way the Governor and
Council desired. And it is proper that that question should be
tested before the committee. That was the alleged reason which
the Governor and Council gave. The second reason, as we expect
to show, is, as has been opened in this case, that the very persons
who were interested in obtaining those bonds were among those
who went to the Governor and told him that for certain reasons he
could not sell the bonds to Mr. Field ; either did it in person or
sent others for that reason. On these two grounds the question is,
in my judgment, entirely admissible.

Mr. Dabney. Whether the gentlemen who got the bonds were
the proper persons to buy' them, is a matter for the Governor in his
discretion to determine. And I submit it is not open to ratification
by any one else, when it is open to him in his official character.
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Mr. Stackpole. That is just the issue we have. We have
already taken the issue that the power conferred upon the Governor
under the statute was a power to sell for money. Now, the old Latin
quotation is applicable :

“Non olet pecunia.” There is no smell
to money. And my friend, in his argument, assumes to prejudge
the whole question. It was made the duty of the Governor and
Council to sell for cash, as the statute commanded them in this
case. His judgment in regard to the persons to whom he sold was
the only exercise of judgment; and, therefore, we have the right to
test it and go into it; and that is the very foundation of our case.

Mr. Dabney. I should like to know if the committee are to sit
here and try the characters of four hundred or five hundred per-
sons, and see if they were proper persons to sell bonds to.

Mr. Bishop. I appear in behalf of another gentleman, situated
in a position similar to that in which Mr. Higginson is, and I
crave the permission of the committee for a moment to state the
grounds on which it seems to me this kind of testimony is incompe-
tent. Let us see for a moment what is the exact question before
the committee. The committee has decided to go into the testi-
mony on the question. What is that question ? It was stated a
moment ago, by the learned counsel for the petitioners, Governor
Gaston

Mr. Gaston. lam sent for by the court, and am compelled to
leave.

Mr. Bishop. The statement of the point at issue was this :
“I

believe,” said he, “ that the action of the Governor was thoroughly
honest and straightforward, but I believe that he was grossly
deceived and imposed upon.” That presents, I take it, Mr. Chair-
man, the issue which this petitioner desires to present to this
committee. If he was imposed upon, he was imposed upon, I take
it, by representations made to him as to Mr. Field’s purposes and
objects. Therefore, the testimony to be addressed to this commit-
tee will, I take it, relate to Mr. Field’s purposes and objects in
this transaction, and to the representations, if any, made to the
Governor and his Council, with reference to those purposes and
objects. On the one hand, Mr. Field claims that his purposes and
objects were thoroughly in agreement with the preservation of his
property, and not to wreck it or close out any interest subsequent
to the mortgage. If that is the issue toward which testimony is to
be directed, these gentlemen, I take it, are summoned to tell what
they know with reference to Mr. Field’s purposes and objects,
coming from his declarations and acts. Coming to another branch
of the inquiry, what representations, if any, were made with refer-
ence to that? To the last part of this inquiry, counsel who appear
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here, as we do, will have occasion to address the committee at the
proper time, but that time is not now. Now, the only relevancy,
the only latitude, which can be allowed, is, I submit to you, Mr.
Chairman, with reference to the interrogation which has been pur-
sued, is for the purpose of showing that the witness on the stand is
under a certain bias. I take it that the object of this interrogatory
which was put, is to show that the gentlemen who made these
statements, if they made them, were persons who were themselves
interested in the purchase of these bonds, and that, therefore,
whatever they did is affected with a bias for their own interest to
that extent. To that limit I am entirely content that this line of
questioning should be followed. I am entirety content that any
witness that had anything to do with this transaction may be
asked: How many bonds did you have? What interest did you
have in the syndicate which finally took the bonds? I think there
can be no objection to that question. If these gentlemen after-
wards propose to argue that the ownership, the taking of bonds by
the persons who are witnesses here, affects their credibility as wit-
nesses, so be it; that is a question for the committee. That is one
question ; but it is a very' different question to inquire of this wit-
ness, as he wr as inquired of: Who were the persons who took these
bonds, throughout the Commonwealth, or beyond the Common-
wealth? This has no possible effect upon the weight of the evi-
dence which this witness may give. If men in New York, or in
Portland, or in Worcester County, or any'where else, had been sum-
moned here as witnesses, who have nothing to do with this case,
but wdio were members of the syndicate, that fact has no bearing
whatever upon the bias which this witness has or has not when he
testifies before your committee ; and it is simply a drag-net, and it
is simply a personal object and a personal expectation to find out
who the persons are who, by good fortune or ill-fortune, whichever it
might be, from such reasons as moved them, business reasons
or otherwise,—and I submit they were entirety business reasons,

bought and paid for a portion of those bonds. In other words,
Mr. Chairman, the line of testimony and the utmost latitude which
may be allowed here, is that which goes to impeach the weight of the
witnesses’ testimony'. If it is desired to argue to this committee that
Mr. Higginson, or airy other witness, gives less credible testimony
to you by' reason of the fact that he had bonds, let that fact come
out; there is no objection to it. In any' court of law it ought not
to be objected to, and we do not object to it. But the further
question, as to whether other persons had bonds who are sum-
moned here as witnesses, who have nothing to do with this hives-
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tigation, is simply a fishing excursion for ulterior purposes, which,
I take it, the committee does not sit here to foster.

Mr. Stackpole. No one here has any ulterior purposes. It
seems to me to he regarded b}r my friends on the other side that
there is something very mysterious about this matter. The Gov-
ernor proposed to sell these bonds to a person whom he chose. It
seems that Mr. Higginson went there, but Mr. Higginson was only
one of several persons who bid for the bonds. He says it himself.

Mr. Higginson. Excuse me, I said I bought them.
Mr. Stackpole. He bought them. There were other people

associated with him. He is right. And the Governor said he sold
the bonds to those people in preference to the persons who made a
higher bid, because, comparing the two, he thought it was for the
interest of the road to sell the bonds to those persons.

Mr. Dabney. He has not said that.
Mr. Stackpole. Now, isn’t it right that we should inquire who

those persons are? We say that that is in violation of his duty
under the statute ; that that is a misinterpretation of his duty un-
der the statutes. At the same time it is a fact perfectly in line
with our whole case. And if we are shut off from arguing this
question, this evidence is excluded, of wdiich it is the duty of the
committee to judge. In the second place, it is a part of the allega-
tion, and it was opened to you that from the beginning there had
been an endeavor on the part of interested persons, who were those
to whom these bonds eventually went, to freeze out, to shut out
other people who came in to make a bid from New York ; and that
is a grievance of which we complain.

Mr. Mason. What has the State of Massachusetts to do with
it? Suppose this design existed on their part, as you say, how
does that affect the liability* of the State of Massachusetts for this
claim ?

Mr. Stackpole. I am much obliged to the gentleman for the
suggestion. The Commonwealth is liable, in these claims, like
anj' other corporation. It acts only by its agents. lam not going
to defend the right, but I say a corporation acts only by its agents.
Now, we have stated the case, and I don’t want to take up time of
the committee in re-stating the case ; but the Governor and Council,
in acting, were agents with limited powers, public officers acting
with limited powers, undir a certain statute. They miscon-
ceived their powers under this statute. They made a certain sale,
and that sale was in substance, as counsel say, voidable. They
undertook to take advantage of a certain reservation which they
had made. We say they had no right to take advantage of this
reservation. Now, under all these circumstances, are not the res
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gesta that went in there, who the parties are to whom they sold,
pertinent to this case?

Mr. Higginson. In point of fact, at the time I made the con-
tract I was alone. At the time I made the bid I had no one with
me.

Q. (By Mr. Stackpole.) But you had reason to expect?
A. I had reason to expect; but at the time I purchased I had

nobody with me.
Q. That is to say, yon didn’t expect to take them yourself?
A. I expected they would back me.
Mr. Stackpole. Now, I want to find out who those people were

who afterwards took bonds, and I have the best of reasons for it.
Before Brewster, Cobb & Estabrook’s bid was considered, the
Governor and Council inquired of Mr. Cobb : Whom do 3- ou repre-
sent? Until he could obtain leave from New York to say whom
he represented, he would not answer. Now, when I ask Mr. Hig-
ginson whom he represented, the question is ruled out, or objection
is made. Can anything be more absurd than that?

Mr. Mason. Mr. Stackpole, I must say, with regard to your
propositions, the committee have not acted upon them, and I don’t
know but it would be wise for us to take a decision upon them. I
think, in the first place, the Governor had a perfect right to do what
he did ; and I think there has been no evidence

Mr. Stackpole. There has been no evidence at all. lam try-
ing to get some in, but we will never get any evidence in if there
are to be all these objections. How can you take an objection if
there is no evidence, when you w'on’t let it in yourselves ?

Mr. Mason. That is not the ease. There is no disposition on
the part of the committee to rule out anything that is competent.
The committee have something to do other than investigate a mat-
ter that is of no importance to the State.

Mr. Stackpole. I should like a ruling from the commmittee.
The Chairman. What is the question ?

Mr. Stackpole. My question is: Who are your associates in
that matter ?

Mr. Hyde. To that I object.
Mr. Dabney. To that I object.
Mr. Mason. I understand the witness to have answered that he

bought it for the firm.
Mr. Stackpole. Oh, no, no! He has been ont of the firm for

a long time.
The Chairman. It is asked that a vote of the committee be

taken on the question of admitting or receiving this answer.
Mr. Shea. Perhaps it would be better to put it in this way: I
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move that the evidence be received. If that is voted down, it will
rule out the evidence.

Mr. Mason. I think the Chairman has put the motion in the
right form.

The Chairman. You have heard the motion.
Mr. Shea. I would like to say one thing. I think it is per-

pertinent that this question should be answered at this time,
on account of the fact thatMr. Stackpole has just stated that the
answer of Brewster, Cobb & Estabrook to the question whom
they represented was considered a vital fact at the time their bid
was rejected. Now, it seems to me that if it was at that time of
any importance whom they represented, it is of as much importance,
at least, now, who were the parties Mr. Higginson represented when
he made his bid. As I understand it his bid was not accepted at
that time. Both of the bids were thrown out, and afterwards an
offer was made by Mr. Higginson, representing himself and his as-
sociates, as he says, which was accepted, with an agreement of
some kind attached to it. Now, mj - view of it is that, if at the time
the original bid was made by Brewster, Cobb & Estabrook, for the
New York syndicate, as I call it, if it was of any importance
who the parties were in that bid, it is certainly of some importance
at this time who were interested in the bid made by Mr. Higgin-
son, and accepted b}' the Governor and Council.

The Chairman. Gentlemen, you have heard the motion. Those
in favor will raise the hand. It seems to be carried, live voting
in the affirmative.

Mr. Stackpole. What was the motion?
The Chairman. To sustain the objection.
Q. (By Mr. Stackpole.) Mr. Higginson, was Mr. Clark, the

receiver of the road, a member ofyour syndicate?
Mr. Dabney. I object.
Mr. Hyde. I object.
Mr. Dabney. That is the same question.
Mr. Stackpole. That is not the same question. I desire to

know particularly. Mr. Clark was supposed to represent the
court, was supposed to represent the railroad, was supposed to
represent a variety of other people, and it is in evidence, from the
letters that were read, that he certainly was confided in by
Mr. Field, too, as he says himself, to buy preferred stock, and,
also, requested to let Mr. Field into this syndicate. Now, Mr.
Chairman, if we are going to show what in substance amounts to
a conspiracy here, by certain parties, to freeze out my clients, I
apprehend that it is just as well to know wdiat were the interests
and motives of the people who were concerned in that. You have
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kept out the general question as to who were the members of the
syndicate. Now, I cull your attention to the question of peculiar
importance of determining whether Mr. Clark, bearing the relation
that he did to my clients, bearing the relation that he did to the
road, was or was not a member of that syndicate, and I press the
question.

Mr. Dabney. I objected, may it please your honor, because the
question differs in no respect from the question which has already
been ruled upon by the committee. Every lime there is an objec-
tion made, we have fresh grounds stated of the claim that is made
on behalf of the petitioners. First, it was a vindication of his
character, then it was a breach of c intract, and now he wants the
Commonwealth to pay him because there is a conspiracy by some-
bodj' against him.

Mr. Stackpole. If you think that is a fair statement of my
argument

Mr. Dabney. I know it is a fair statement, I know it is a

pure repetition of your words. Perhaps you don’t state your own
purposes fairly ; but if you do not, that is not my fault.

Mr. Stackpole. Now, will you allow me to state just what I
mean ?

Mr. Dabney. Well, go on ; when you get through, I will finish.
Mr. Stackpole. We say that this is a claim for breach of con-

tract for the non-delivery of those bonds, and that that was brought
about by what may bo termed in substance a conspiracy. And my
friend must recognize, and he is too good a lawyer not to recog-
nize, that the showing of a conspiracy is a method of showing that
a breach of contract took place ; because the consequence of con-
spiracy is a breach of contract.

Mr. Hyde. A conspiracy to do what?
Mr. Stackpole. To get these bonds into the hands of certain

persons and keep them away from my clients.
Mr. Mason. Suppose there was a conspiracy ; unless the Gov-

ernor and Council, or some of them, be interested in that con-
spiracy, or had something to do with it, how is the State affected
by it?

Mr. Stackpole. Suppose we show, in the course of evidence,
that they either knew it or had proper reason to know it?

Mr. Mason. “ A proper reason ” might be a little remote.
Mr. Stackpole. If a man looks at that wall and don’t see any

windows in it, I cannot help it.
Mr. Dabney. Now, Mr. Chairman, to come back to the objec-

tion that I make, and the reason that has been given for this in-
quiry ; this claim is, as I submit, to have the committee revise the
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action of the Governor and Council in a matter in which discretion
was given to them by law. They say that the Governor and Coun-
cil saw fit to ask Mr. Cobb, I think it was, whom he represented.
Suppose they did, how has that any materiality to the question which
was put here ? I take it that in the discretion which was vested in
the Governor and Council, in the selling of that property, was in-
cluded the right to determine whether were selling the bonds
to the proper persons. It may be that they wanted to know about
the pecuniary responsibility of the persons who were offering to
buy them, and it might be very material for the Governor to ask
the question, if it was asked. We have only the affidavit of Mr.
Cobb. But suppose that to be so, and he had the discretion. I
ask you if you think you are to sit here and revise the discretion
of the Governor in that matter; if you are to sit here and deter-
mine whether it was wrong; who was Mr. Higginson, and who
became his associates, in the purchase of this property ; if this
petitioner is to recover damage, if you shall come to the conclu-
sion that they were not fit persons; if the Governor, in whom dis-
cretion is invested by law, without revision and without appeal to
the legislature or a committee of the legislature, has decided
against the petitioners, and the petitioners’ counsel admits that
he has no imputation whatever to make upon the Executive ;

that is the question to which I object.
Mr. Stackpole. If a wrong is done, you stand here to re-

vise it.
Mr. Hyde. Not at all.
Mr. Stackpole. That is the theory upon which we propose to

rest.
Mr. Bishop. It depends upon the character of the wrong, does

it not?
Mr. Stackpole. We undertake to show that a wrong has been

done by a breach of contract by the Commonwealth ; that ils agents,
mistaking their powers, have committed a wrong which is a breach
of contract. Now, does my friend intend to tell me that that is a
false proposition? That a breach of contract is not a wrong? If
he does, I am very much surprised at it. Now, we say further,
we do not ask you to revise the discretion of the Governor and
Council, but we want to try to get in some facts in regard to
this matter so that you can go into the whole of it, and if we
are to have objections to every question, which have got to be
argued by three counsel on a side, I think it is very likely that wo
shall take until next July, but as far as I am concerned, I shall
disclaim any responsibility. I wish to put in evidence as to what
occurred at the Slate House at that time. If, at the end of every
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question, there is to be a half-hour’s discussion over it, well, I
cannot help it. I cannot stop the gentlemen who are here. The
committee have voted to have them in here, and apparently they are
willing to hear speeches and objections from them. In my judg-
ment the question is perfectly proper.

Mr. Dabney. In my judgment it has already been once ex-
cluded.

Mr. Sherman. If the other question was properly excluded, this
should be. You refused to allow the question as to who were asso-
ciated with the witness, and now the question is asked if such a
man was associated with him.

Mr. Mason. I think the objection is well taken and I move it to
be sustained.

The Chairman. The majority of the committee have voted in
favor of sustaining the objection.

Q. (By Mr. Stackpole.) Well, Mr. Higginson, I will go on.
You put in a bid for those bonds originally, did you?

A. I did.
Q. Have you got a copy of that bid with you ?

A. I have.

Q. Will you produce it?
A. It is imperfect, but such as it is you are welcome to it.

[Producing a copy of a bid.]
Q. I merely wanted to get at it. We have not a copy.
A. On looking at it I find a line that has not been copied.
Mr. Sherman. You can get it at the Treasurer’s office.
Mr. Higginson. I can probably read it better than you can.

[Reading.]
7 Exchange Place, Boston, November 18, 1883.

Don. Daniel A. Gleason, Jreasurer of the Commonwealth, Stale Douse.
Dear Sir: In response to your circular dated November 11, 1885,

about the sale of $1,812,000 New York & New England Railroad Com-
pany second mortgage bonds now owned by the State, I wish for myself
and others to submit the following offer: 85 per cent, flat; that is to say,
$B5O per bond for the entire amount.

That was the bid. There was no commission attached to it, so
far as the bid went.

Q. Well, what is the paper?
A. “In connection with this I desire to state that if this bid is

accepted, the above syndicate proposed to subscribe to the pre-
ferred shares of the company' now' offered by' it, and pay for them
immediately in cash at par to the amount of 28 per cent, of the
above; or, in other words, to take for each $lO,OOO of bonds
twenty-eight shares of preferred stock at par.”
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And here is a line that is not copied which I will read as I think
it -was: “The proposals in this subscription will, it is believed,
with the addition of what has already been done, go so far towards
paying the floating indebtedness of the company that it will be
able to apply for the discharge of the receivership within the
present year ; that is, by December 31st.”

Q. The latter part of that bid was intended by you as an addi-
tional inducement to the Governor to accept the bid ?

A. You can take that as you like.
Q. Was it not so intended ?

A. It was intended as an explanation of what was intended to
be done. It was to be considered by them in any light they chose.

Q. Was it not intended, in your mind, as an additional induce-
ment to the Governor and Council to accept your bid in preference
to that of anybod}' else ?

Mr. Dabney. I don’t see how this is material.
Mr. Stackpoi.e. I want to find out the intention of the witness.
Mr. Mason. How can that be material?
Mr. Stackpole. I don’t think it is.
Mr. Higginson. 1 think this idea arose entirely with me. It

was not suggested to me by anybody.
Q. Well, was it intended in this way: that, suppose there

should be two bids at the same price which you offered, 85 per
cent., these considerations which you advanced in the latter part
of the bid would be intended to secure the acceptance of your bid
in preference to the other?

Mr. Dabney. I object. The gentleman has stated that he don’t
think it is material.

Mr. Stackpole. A member of the committee stated so ; I did
not.

Mr. Dabney. I understood you to say so.
Mr. Mason. The objection is well taken, and I move it be sus-

tained. I cannot conceive how the intention of this party should
affect the Governor or anybody else.

Q. I will ask you whether you regarded it as a part of the
offer?

Mr. Dabney. I object to that. The paper shows on its face
what it is ; how he regarded it is immaterial.

Mr. Stackpole. I will ask him whether he regarded this as a
part of the contract, which would legally compel him to carry out
the promise made on that paper.

Mr. Dabney. I object to that for the same reason.
Mr. Mason. lam sorry to interrupt you so often, Mr. Stack-

pole, but I must.
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Mr. Stack pole. You began by interrupting me when I made
my opening statement. I hadn’t spoken fifteen minutes before you
interrupted me. 1 don’t think you have taken a great deal of
pains to avoid interrupting me.

Mr. Mason. All of these questions seem to be irrelevant and
unimportant.

Mr. Stackpole. I don’t think so.
Mr. Mason. It strikes me so.
Mr. Stackpole. I think I will submit it to a vote of the com-

mittee.
Mr. Shea. Do you ask for a ruling?
Mr. Stackpole. Yes, sir.
The Chairman. What is the question?
Mr. Stackpole. The question is whether this part of the bid,

which offers, in addition to the paj’ment of cash, to perform some
other service in the way of subscription for stock, was regarded by
Mr. Higginson as a binding part of the contract which would be
made between him and the State.

Mr. Dabney. I object to it because whether it is a contract or
not, the paper shows for itself, aud how the witness regarded it is
of no consequence.

The Chairman. And you move that the objection be sustained?
Mr. Mason. Yes. Idoit on the general ground that a written

contract is not varied by parole evidence.
Mr. Stackpole. I want to ask him what bis construction of it

was.
[The objection was sustained.]
Q. Mr. Higginson, I believe it has not been asked whether you

were a director of the New York & New England Railroad?
A. I wr as, sir.
Q. At this time ; and had been how long?
A. Approximately two years, —23 mouths, I should say.
Q. Were you also chairman of the finance committee?
A. I was.
Q. How long had you been a member of that ?

A. About the same time.

Q. What were the duties of the finance committee, in general
terms ?

A. To see if they could get the road out of the hands of the
receiver was about all I understood they could do. They had no
power whatever. The directors had no power whatever. It is a
little difficult to know what their powers were. Their effort was to
get the road out of the hands of the receiver.
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Q, Were you chairman of the committee before the road was
put into the hands of the receiver?

A. It was a matter of 20 days, and I don’t remember whether
I was or not.

Q. In reference to putting the road into the hands of a receiver,
I believe it went at your instance, or with your consent?

Mr. Dabney. I object.
Mr. Stackpole. I think it is proper to know what the position

of the witness was in regard to this transaction. The motives of
my clients have been taken up and subjected to the strongest
examination.

Mr. Sherman. He is your witness. You called him.
Mr. Stackpole. lam obliged to call him. You certainly would

not take that rule in regard to a hostile witness, would you? I
would like to ask that question, whether or not the placing of the
road in the hands of a receiver was not done either at his instance,
or at his consent?

Mr. Dabney. I object.
Mr. Mason. I move the objection be sustained. [Laughter ]

Mr. Stackpole. I am sorry to give you such constant pain,
Mr. Mason.

Mr. Holmes. It is not surprising that I should vote that way,
because I voted against the main proposition of calling witnesses.

Mr. Hyde. Your position is consistent.
[The objection was sustained.]
Q. Did you make any other bid besides this, Mr. Higginson?
A. I did, sir.
Q. What was that?
A. Two per cent, less than that. It was necessarily of no

value. It was practically waste paper.
Q. When was that made?
A. At the same time.
Q. You filed those two bids at the same time?
A. I did.
Q. Both signed by yourself?
A. Both signed by myself.
Q. If you will excuse me, what was the object?
A. I made the remark at the time :

“ This seems to be a pecu-
liar thing, because one seems to be 2 per cent, higher than the
other.”

Q. Will you kindly let me have a copy of that?
A. It varies 2 per cent, each way?
Q. What do you mean by that?
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A. The bid is for 2 per cent, less for the bonds and the sub-
scription for the stock is 30 per cent.

Q. Then you do regard this subscription to stock as a material
part of the bid ?

Mr. Sherman. Hasn’t that been ruled out?
Mr. Stackpole. I think the question is answered, however.
Q. Did you mention to Mr. Gleason, the Treasurer of the Com-

monwealth, the rate at which you would make these bids?
A. As I understand it, sir, I have no right to give any evi-

dence as to mj- conversation with the Governor, Council, or State
official at that time.

Q. Then 3'ou object to that question ? I didn’t know that the
committee had ruled that out.

A. I decline to answer anything about an3 T conversation I had
with any State officer.

Mr. Stackpole. I then request the committee to instruct the
witness that it is the duty of the witness to answer that question.

The Chairman. What is the question?
Mr. Stackpole. Whether he had any conversation with Mr.

Gleason in regard to this bid of his prior to putting it in.
The Chairman. I think the witness should answer the question.
Mr. lligginson. I appeal to the committee.
The Chairman. You have the opinion of the committee. The

Chair represents the committee until a question is made.
Mr. Dabney. Will the Chair hear me a moment?
The Chairman. Certainly.
Mr. Dabney. I submit that the witness cannot be compelled to

answer any" question as to any communication that he made to the
Governor or a member of the government in relation to a matter
in which they had official duty' to perform, except at request of the
Governor. It is clear that the Governor and the other officers of
the government cannot be summoned here and be compelled to
give evidence, and it is equally clear that the persons who have
given information to the officers of the government in relation to
the discharge of their official duties are equally' forbidden, without
the consent of those officers, or except at their request, to disclose
what information they have given.

Mr. Stackpole. But this was not so limited. It was a question
in regard to conversation, and not in regard to his official duty'.

Mr. lligginson. I did not so understand the question.
Mr. Mason. The question was, not what the conversation was,

but whether he had any conversation with Mr. Gleason. That was
the question, was it not?

Mr. Stackpole. That was the question.
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Mr. Mason. Whether he had any conversation with Mr. Glea-
son previous to the transaction ?

M. Dabney. Didn’t it go further than that, and ask whether
there was any conversation on a certain subject ?

Mr. Stackpole. Certainly. On the general subject of these
bids ; on the subject-matter that is concerned here. On the whole
subject; that covers the whole ground.

Mr. Dabney. That, I think, goes to calling on the witness to
disclose the subject on which he conversed with an officer of the
government with regard to this transaction. On this, subject I wish
to read briefly from Stevens on Evidence, a book of the highest
authority:

No one can be compelled to give evidence relating to any affairs ot
State, or as to official communications between public officers upon
public affairs, except with the permission of the officer at the head of
the department concerned, or give evidence of what took place in either
house of parliament without the leave of the house, though a particular
person may be speaker.

Mr. Mason. I think he may answer whether he had conversa-
tion, but I should object to his stating what it was.

Mr. Stacicpole. My friend may discuss the whole matter, be-
cause that follows.

Mr. Dabney. I don’t say he can’t be asked whether he had a
conversation, but I do say he can’t be asked whether he had any
conversation on a particular subject.

The Chairman. Whether the conversation was in the perfor-
mance of an official act or not ?

Mr. Stackpole. I don’t claim it was an official conversation.
Mr. Dabney. When it is shown that it related to a matter with

which the Treasurer was charged by law as an official duty, I think
that is sufficient. He cannot be compelled to say that he had a
conversation with him on that subject.

Mr. Stackpole. I don’t understand the law in that wav. And
I don’t think my friend’s authority covers it at all. If it does it is
quite new to me. “No one can be compelled to give evidence
with reference to any affairs of State.” This is not an affair of
State. ‘‘ Or as to official communications between public officers.”
This is not a communication between public officers ; it is a com-
munication between a private citizen and the Treasurer of the State
who is now a private citizen. “Or give any evidence of what took
place in either house of Parliament without leave of the house.”
Now this citation does not sustain him in the least degree. How
absurd such a thing as that would be! Does my friend mean to



N. Y. &N. E.104 R. R. MORTGAGE BONDS.

say that everything the Treasurer says is official? Why, that
passes what was clairrted by the admiral in “Pinafore,” that every
utterance of his was official. Can’t Mr. Gleason say a word with-
out saying it officially ? And cannot anybody who hears it testify
to it? There is no authority here, certainly, about it. The rule
that lie speaks of is as to official communications between public
officers upon public affairs. If Mr. Gleason and the Governor had
had an official communication upon this subject, I don’t suppose I
could call Mr. Higginson and ask him what that was. I suppose
I should have to get at it in another way. But all I ask of him is
whether he had a conversation ; and even if it was, if Mr. Gleason
had said it was official, I cannot see that his authority affects it,
because the authority is with reference to communications between
public officers. For very obvious reasons of public policy, as I
apprehend, that would take place between the Treasurer and Mr.
Higginson, the Treasurer and Brewster, Cobb & Estabrook, or the
Council and Brewster, Cobb & Estabrook, or the Council and the
Governor, if you please. But Mr. Iligginson’s is entirely admis-
sible evidence, and I propose to offer that evidence in extenso
here, and say so at once. And I have no idea, I know my friends
will bo frightened, but I never had any notion they7 would object
to anything of this sort, as to bring a citation from GreenleafsLaw
and Evidence. I expected they would suppress everything they
could, but I didn’t suppose for a moment they would do what they
have done ; but I see that lam mistaken. I ask that the evidence
may be allowed.

Mr. Hyde. If I may be allowed I would like to call attention
to the reading of this quotation. I think my brother didn’t read
it as it is. “No one can be compelled to give evidence relating to
any affairs of State ”

Mr. Stackpole. I read that.
Mr. Hyde. uOr as to official communications between public

officers upon public affairs.”
Mr. Stackpole. I read that.
Mr. Hyde. Now, the Governor and Council had directed the

Treasurer to ask for proposals for those bonds. Now, that was a
public, official affair. Nobody can deny that. Now 7

, an affair of
State is a public, official affair relating to the business of State.
And it was an affair relating to the business of State and therefore
it was a State affair. [Laughter.] Now, my friend says because
the question inquired about was not a question between two officials,
it does not come under the rule. If it had been in regard to a con-
versation between the Governor and the Treasurer, it would ; but
if it is between a third person and an official in regard to a public
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matter or an affair of State, it does not apply. Now, as this comes
on the eve of an important question, and as Mr. Stackpole says he
has discussed it as relating to the subject-matter itself, it may be
as well to discuss it now as at any other time.

The Chairman. Except for the fact that the time has arrived
when the committee is to go into executive session.

Mr. Stackpole. Before the question is taken I think counsel
would like to be heard upon the subject; therefore I hope the com-
mittee will take up the subject at the next session.

Adjourned to "Wednesday, March 17, at 10.30 a. m.
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Wednesday, March 17, 188(

The committee met in the Green Room, at 10 a. m., Senator
Joyner presiding.

The Chairman. Mr. Stackpole, jTou will proceed with your case.
Mr. Sherman. I would like to state, if the committee please,

that yesterday, after the question of privilege was raised by Mr.
Higginson, I felt that that question might be raised, and it might
be well to have it settled in the first place. Knowing that the only
body which could waive that privilege was the Governor and
Council, I communicated with the Governor, and I have a letter
from him which I would like to read to the committee.

The Chairman. If there is no objection, you can read it.
Mr. Gaston. We do not object.
[Mr. Sherman read the following letter.]

Commonwealth of Massachusetts.
Executive Department, Boston, March 17, 1886.

Eon. E. J. Sherman , Attorney-General.
My Dear Sir: I am informed by you that in the hearing before

the Committee on Claims, upon petition of Cyrus W. Field and others,
certain witnesses, not members of the Executive Council, may be asked
to disclose what was said in the presence of the Governor, or of the
Governor and Council, in reference to the sale of the Now York & New
England Railroad bonds, and that it maybe objected that such testimony,
because of its confidential character, and on the ground of public policy,
is not allowable without the permission of the Governor, or of the Gov-
ernor and Council.

While fully maintaining the right and duty, ordinarily, to insist upon
this privilege, the Governor and Council do not hesitate to waive it in
the present case. They know of no fact which they desire to keep in
concealment.

Further, if in the hearing before the committee all material points
shall not be covered, they will be ready to respond to the inquiry of the
General Court, or either branch thereof, and will promptly give in that
way all facts in their possession or knowledge.

I am, yours very respectfully,
George D. Robinson.

FOURTH HEARING.
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Mr. Dabney. At the adjournment yesterday I objected that,
without the Governor’s consent, the witness could not testify to
what had been said by him to the Governor and Council, or to an
officer of the State. During this hearing, which we have been
conducting as a hearing on an action of contract, and endeavoring
to confine the evidence to what was appropriate in an action of
contract, and not an investigation, certain questions have been
objected to for the reason that we did not know whether the consent
of the Governor, waiving his constitutional prerogative, would be
given. It has now been given, and it, therefore, relieves us from
all fear that all the facts in regard to this matter can be fully and
perfectly and entirelydisclosed. We do not desire to have a partial
disclosure ; we are not afraid of an entire disclosure ; but, because
the matter now stands, after that letter from the Governor, so that
everything connected with it can now be disclosed to the committee,
and can be put in evidence, I wish to withdraw every objection
that I have taken to the evidence that has been offered here, and
to say to the gentlemen who appear for the petitioners, that Mr.
Higginson stands ready to answer any question they choose to ask.

Mr. Bishop. I need not state the reasons which have been stated
by Mr. Dabney with reference to Mr. Higginson, who is upon the
stand, but, for the same reasons, and upon the same ground, no
objection will be made on my part to the fullest testimony by
the witnesses who may be called here. If there is to be an exami-
nation and an investigation, we welcome and we covet the fullest
examination and the fullest investigation. There is nothing to be
feared from it so far as these gentlemen are concerned, or so far as
this transaction is concerned. The only reason whyr it has been
suggested and stated before is upon the ground of the prerogative
of the Executive Department, which these gentlemen have felt
bound not to violate. This is now obviated, and we not only assent
to, but we seek, the fullest investigation, if this is to be an inves-
tigation, on this subject.

The Chairman. Mr. Stackpole, you will proceed with the case.
Mr. Stackpole. At the meeting yesterday morning, the depo-

sition or affidavit of Mr. Wormser and Mr. Pearsall was not pres-
ent here, and I could not read it. I think I will put it in now.
[Reading.]

To the Joint Committee on Claims of the Senate and House of Representa-
tives of the Commonwealth of Massachusetts:

The undersigned, Simon Wormser and Thomas W. Pearsall, citizens
of the State of New York, respectfully represent; That they attended,
on the 11th and 12th inst., the sittings of your committee, to which was
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referred the petition of the undersigned and Mr. Cyrus W. Field, asking
for indemnification from the Commonwealth for the unjust and illegal

rejection of their bid for bonds of the New York & New England Rail-
road Company, and were surprised to hear the objections made and re-
terated by the counsel opposed to our claim, that the claim was for vin-
dication of character, and not for indemnity. This objection arises from
a total misconception of our position and demand. Our characters have
not been assailed by name, or by necessary implication. What we claim,
is to be satisfied for the damages we have sustained in money, and we
appeal to thejustice and honor of the Commonwealth of Massachusetts
to hear all we have to say and prove in behalf of our demands. Our in-
terests in the syndicate formed for the purchase of the bonds exceeded
that of Mr. Field, the portions of the parties being $500,000 for Mr.
Sage, $500,000 for Mr. Field, $500,000 for Mr. Wormser and $042,000 for
Mr. Pearsall. In bidding for the bonds we had not the slightest idea of
using them to the injury of the stockholders or to foreclose the mort-
gage. We never heard a suggestion to that effect from anybody until
the letter from the Governor was published.

Simon Wormser,
Thomas W. Pearsall.

Dated March 13, 1886.

State oe New Yoek,
City and County of New Yoek, ss.

Simon Wormser and Thomas W. Pearsall, having severally duly sworn, say each
for himself that the foregoing statement by them subscribed is true.

Simon Wokmsee,
Thomas W. Peaesall.

Sworn before me this 13th day of March, 1886.
[seal] William Molloy, Notary Public, King’s County, N. T.

Certificate filed in New York County.

Mr. Gaston. I would like to have you read the petition of
Brewster, Cobb & Estabrook.

[Mr. Stackpole read the petition.]
Mr. Stackpole. Mr. Chairman, I have a witness here, a mem-

ber of that firm, whom I wish to put on the stand with reference
to the market values of these securities at certain dates, and on
account of the death of a friend he is obliged to leave very shortly.
If the committee will allowT me, I will ask Mr. Higginson’ to stand
aside a single moment and put him on.

Testimony of Charles E. Eddy, Jr., sworn.

(Direct Examination.)
Q. (By Mr. Stackpole.) Mr. Eddy, will you give the commit-

tee your full name?
A. Charles E. Eddy, Jr.
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Q. You are a member of the firm of Brewster, Cobb & Esta-
brook ?

A. I am.

Q. They are brokers and bankers doing a general business in
Boston ?

A. They are.
Q. Where do you reside, sir?
A. At Newton.
Q. Is the business of the firm a general business in securities?
A. It is, sir.
Q. And are you, as a member of that firm, familiar with the

prices of securities in the market from day to day?
A. Yes, sir.
Q. Will you please state, referring to any memoranda that you

may have upon the subject, the market price of the second mort-
gage bonds of the New York & New England Railroad Company
on the 18th day of November?

A. They were selling at par.
Q. I wish you would run them through up to the beginning of

this hearing, say to the 9th of March, showing what changes oc-
curred. I don’t know that you need to state it every day. The
paper will be put in for the use of the committee.

Mr. Mason. November of what year?
Mr. Stackpole. 1885.
Mr. Eddy. On the 21st of November they sold at 105 ; on the

25th at par and 101 ; on the 28lh at 102 and 103 ; on the 30th at
104 and 103j-; on the December at 105 and 106; on
the 3d at 105 and 107|-; on the 4th at 108 and ; on the 7th
at 91 and 8£ premium; on the 9th at 7,]-; on the 11th at 7 ; on
the 12th at 7J-; on the 19Lh at 7 and 8 ; on the 26th at 8J- and 7 ;

on the 31st at 9 and 8f; on the 2d of January at 8f and 10 ; on
the 4th at 9£ and 12 ; on the sth at Ilf and 10 ; there was very
little change until the 15th of January ; on the 16th at 11 ;on the
19th at Ilf and 12j-; on the 22d at 13f and 15|; on the 25th at
loj- and 15f-; on the 27th at 15j- and 17 ; on the 28th at and
16£; on the 30th at 16 and lOj-; on the 2d ofFebruary at 11 and
12 ; on the 3d at 9 and 10; on the 4th at 10 ; on the slh at 9f ;

on the Blh at 9 ; on the 9th at 9| and 9 J-; there was little change
until the 16th, when they sold at 10 ; on the 17th at 10£ and 9|;
on the 18th at 9£ and 9 ; on the 23d at Bj-; on the 25th at 9j-;
and on the 9th day of March at 9J- and 9£ premium.

Q. What was the highest price at which these second mort-
gage bonds sold between the 18th of November, 1885, and the 9th
of March, 1886.
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A. 17], I believe, was the highest.
Q. 117]?
A. 1174.
Q. Now, will you please look at the market price of the pre-

ferred stock of the New York & New England Railroad on the
18th of November, 1885, and follow that up in the same way up to
the 9th of March?

A. On November 18th at 99; on the 19th at there
was little change until the 24th, when it sold at 98] and 99 ; on
the 25th at 95 and 98 ; on the 28th at 96 and 97 ; on the 30th at
96 ; on December 2d at 95 and 97] ; on December 3d at 96] and 98 ;

on the sth at 99 and 102,]-; on the 7th at 102 and 103 ; on the 10th
at 99] and 1021; 0n the loth at 101] and 102]-; on the IGth at
104 and 102]; on the 18th at 103] and 104 ; on the 24th at 104
and 106; on the 2Gth at 107 and 109|; on the 28lh at 109 and
111 ; on the 29th at 9]- and 10 premium; on the 2d of January at
91 and 15]; on the 4th at IG] and 20 ; on the sth at 20 and 21 ;

on the 6th at 17]- and 19 ; on the Bth at 18 and 18]-; on the 11th
at 18 and 20 ; on the 15th at 19 and 21 ; on the 22d at 21 and 27 ;

on the 23d at 24] and 25]; on the 25th at 24] and 27 ; on the
27th at 27| and 36 ; on the 28tb at 37 and 41 ; on the 29th at 34
and 38 ; on the 30th at 33 and 36 ; on February Ist at 34 and 36 ;

on the 2d at 29 and 35 ; on the 3d at 23 ; on the 4th at 22] and
22] ; on the 6th at 21 ] and 21]; on the 10th at 24 and 25 ; on the
15th at 28]; on March 1 at 21 and 22 ; on the Bth at 22], and on
the 9th at 21 and 21 ].

Q. What was the highest price at which that stock sold, be-
tween the 18th of November, 1885, and the 9th of March, 1886?

A. 41 per cent, premium appears to be the highest price.
Q. 141?
A. 141.
Q. Mr. Eddy, you made some calculations for me, with refer-

ence to the difference in these prices, several computations. I
simply want to put it iu in that way. I wish you would state
what was the difference in money between the price that the State
received for the bonds, actually received, when they sold the
bonds at 90 per cent., and the market price on March 9th, this
last March, which, I believe, was March 9 ; considering, also, the
fact that a coupon was paid, and taking in the accrued interest.

A. §417,213.
Q. Just give the elements of that computation?
A. 1,842 New York & New England second mortgage bonds

at 109, would be §2,007,780; if interest due Feb. Ist had not
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been previously collected, and was now collected, it would be

855,200.
Q. That is, the coupon for February?
A. Yes, sir. Also add accrued interest from Feb. Ist to March

10th (one month and nine days), $11,973, making a total of
12,075,013. Deduct the amount actually received by the State,
81,657,800 ; amount of loss, $417,213.

Q. Now, will you please state the difference between the price
at which the bonds actually sold, 90, and the price that was bid
by the New York syndicate, 95|?
'a. 894,402.50.

Q. What was the difference between the bid of the New York
syndicate, 95-J, and the bid of the Boston syndicate at 85?
"a. $186,502.50.
Mr. Dabnev. If the committee will permit me, I would like to

ask one or two questions.
Mr. Gaston. We don’t object.
Mr. Stackpole. Certainly not. Go right on.

Cross-Examination by Mr. Dabney.
Q. I would like to ask you how many bonds, of those you have

spoken of, were sold on the 18th of November?
A. lam not able to tell you, sir.
Q. Do you know that any were?
A. I know that those quotations I have given you are quota-

tions of public transactions which were quoted at the brokers’
board.

Q. Pardon me, the question that was put to you was, what the
price of these bonds was on the 18th of November. Your answer
was that they were sold at par. Now, do you know that any sold
at par that day ? That there were any transactions in them that
day at par, either of your own knowledge, or from the brokers’
reports in your possession ?

A. I would not say that that was actually a fact, without
looking at the printed list. The quotations I have given j’ou

Q. Pardon me. You have said it was a fact. You said they
sold for par.

Mr. Stackpole. Let him finish his answer.
Mr. Eddy. These quotations I have given are quotations which

have been copied into our books by our clerk who keeps a record
of all the trails actions that are made, and these are a copy from
our books, which is a record of those transactions, and I take this
to be a correct copy. I don’t have any reason to believe other-
wise.
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Q. Then you cannot say that there were any sales of these bonds
at par on that day? t

A. I can say I believe there were.
Q. How many?
A. I cannot tell; I cannot say how many bonds were sold at

each one of these prices.
Q. Can you say how many of these bonds were sold altogether

in the public markets of Boston from the 18th of November to the
9th of March?

A. I cannot, sir.
Q. Can 3*oll give us any idea?
A. I cannot.
Q. Can you tell us whether it amounted to half a million or

not?
A. I cannot.
Q. Do you know, or don’t 3*oll know, that there was a lot of

$lOO,OOO at about that time that was offered at 70 and could not
find a purchaser?

A. I don’t know that fact.
Q. Then I will ask j’ou one other question, and that is all. Do

you know whether on the 18th of November, and on the 25th of
November, there were claims and liens upon this property which
stood ahead of the second mortgage bonds, besides the first mort-
gage ?

A. I don’t know why I should know that fact.
Q. Do 3'ou know it?
A. Ido not.
Q. You do not?
A. No, sir.
Q. You didn’t know there were liens to the amount of upwards

of a million of dollars which existed on this property, and had
precedence of the second mortgage bonds, that }’ou didn’t know?

A. I didn’t know, absolutely.
Q. Did you understand it to be so?
A. What is the date you say ?

Q. The 25th of November.
A. I could not tell you, sir. I could not say.
Q. Did you know that before the 9th of March liens and claims

of that sort having precedence of these second mortgage bonds to
an amount exceeding one million of dollars had been paid off?

A. I did not, sir.
Q. Now, do 3'ou think if that were the fact, and it was known

that a prior encumbrance of upwards of a million dollars had been
paid off, it would affect the price of bonds, or the value of bonds?
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A. Will you please repeat your question ?

Q. If it were known that prior liens exceeding a million of dol-
lars in amount, having precedence of these second mortgage bonds,
had been paid off',— whether that would cause any advance in price
between the 18th of November, when they had not been paid off,
and the 9th of March, when they had ?

A. I should suppose it would.

Testimony or Francis L. Higginson, resumed.
Mr. Stackpole. I understand that the objections have been

withdrawn, and I don’t know any better way to proceed than to ask
Mr. Higginson the questions which were objected to yesterday, and
then Governor Gaston can go on with the examination.

Q. (By Mr. Stackpole.) Mr. Higginson, will you state who
were your associates in this S3 - ndicate ?

A. Although I waive, sir, the objection fully on all other things,
on that I am ready to answer so far as my memory goes, if it is
necessary to do so. I have not the list. I can state this, that no-
body, neither the Governor or any member of the Council, nor the
Treasurer

Mr. Gaston. That is not the question which we ask. We do
not ask you who were not.

Mr. Higginson. Shall Igo on with my answer?
Mr. Gaston. We ask him who were. We do not ask him who

were not.
The Chairman. I think the answer should be responsive to the

question as near as the witness can make it.
Mr. Higginson. The people to whom these bonds passed, 1

can, if necessary, if the committee desire it, give. It is purely a
matter that is in no way relevant to this, and I do not see the rea-
son for inquiring into that or any other portion of my private busi-
ness. I can state that nobody that they cast a slur at had anything
under the sun to do with these bonds, either directly or indirectly.
If necessary, I will state the names.

Mr. Gaston. We have put the question, and 1 suppose that
under the withdrawal of all objections by counsel, it should be
answered.

Mr. Higginson. I will waive everything except that, and if the
committee generally desire it, I will give the names ; but I see no
reason for answering it, any more thanfor answering a question as
to what I had for my breakfast or dinner yesterday.

The Chairman. As the witness stands upon the wish of the
committee, will some member of the committee make a motion so
that the witness may understand?
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Mr. Gaston. If, as I understand, the Governor and Council
waive everything, that is no manner of use to us unless somebody
else docs.

Mr. Higginson. Everything else is waived.
Mr. Dabney. It is purely a matter of his private business.
Mr. Higginson. Purely a matter of my private business.
The Chairman. The counsel understand what they need to

prove their case. So far as the Chair is concerned he can only
speak for himself. He thinks yT ou ought to answer the question.

Mr. Holmes. Mr. Chairman, I would like to hear the counsel
argue that point.

Mr. Mason. I concur with the Chairman in the statement that
the answer ought to be responsive to the question, but I think the
witness may answer it in his own way, and in his own words. But
it should be responsive.

Mr. Gaston. Yes, sir; I agree to that.
Mr. Higginson. lam ready to answer. In the neighborhood

of 0200,000 passed to different officers of the road in amounts I
cannot remember at all. One of them had two, one had fifty —the
junior officers of the road; they had worked hard, and I saw no
reason why they should not benefit by it. Mr. Clark had one hun-
dred. I bad some. Other names, I don’t remember the amount.
I had one hundred and ninety' bonds. I don’t remember the names
of others. Mr. Coolidge had bonds. Mr. J. L. Gardner had,
bonds. Quite a large lot w 7as divided up among the customers of
Jackson & Curtis in small amounts, passing to Mr. Getting, Mr.
Minot, Mr. Stockton and others, whom I do not remember. Mr.
Haven had bonds. Mr. Martin had bonds. Mr. Hart had bonds.
Mr. Potter had bonds. Mr. Tower had bonds. If gentlemen
choose to call anybody else, I will answer them. Ido not carry a

long list of names in my mind. Ask about any 7 names y7ou like and
I will answer.

Q. (By Mr. Gaston.) My question is this, I suppose you in-
tend to answer it,— who were the members of the syndicate ? I did
not ask who had bonds.

A. Those were the members of the syndicate ; I put it in that
way.

Q. They were all members of the original symdicate ?

A. What do you mean by the original syndicate?
Q. I suppose there was a combination. Ido not use the word

unpleasantly. I suppose there was a combination among gentle-
men who determined to make a bid for these bonds originally ?

A. Yes, sir.
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Q. Now, what I want to ascertain is, who composed that orig-
inal syndicate ?

A. Those people that I have named, with this exception, that I
cut off $150,000 of bonds from different people, to give to the
junior officers of the road ; I cut off from one man 100 bonds ;

from another 50, and so on. Those men were members of the
original syndicate. So far as my knowledge and information go,
and I think I am right, 85 per cent, of the bonds are where they
originally went; not over 15 per cent, of those bonds have been
sold, to the best of myr knowledge and belief.

Q. Not over 15 per cent, have been sold?
A. I think not.
Q. Now, all these gentlemen comprehended, as I understand

you, the original syndicate. There may' be others?
A. There may be others.
Q. Did the Maverick Bank have anything to do with it?
A. No, sir; it did not. I have stated that Mr. Potter did. I

don’t know whether Mr. Potter is the Maverick Bank.
Q. Do you know any member of the government of Massachu-

setts for that year who had any bonds?

A. I distinctly said that not a soul, not a State official of any
sort or kind had anything under the sun to do with the bonds in
any way.

Q. Did Mr. Gleason have anything to do with them?
A. No, sir.
Q. Did he have any bonds ?

A. No, sir.
Q. Not any bonds?
A. Not a bond; no, sir. I have answered that question.
Q. Any purchase of the State stock by any State official?
A. Not a share, to my knowledge.
Q. Now, as 1 understand you, these gentlemen associated to-

gether, determined to make a bid such as you first made ?

A. No, sir; they never determined to make a bid. They left
the matter entirely in my hands.

Q. They left the matter in your hands, and you were their
agent for the purpose ?

A. I was their agent.
Q. Now, sir, prior to the actual offer, or request, on the part

of the State seeking bids, did you have any conference with the
Treasurer?

A. I did, sir.
Q. Did you with the members of the Council ?

A. Not in the most remote degree.



116 N. Y. &N. E. R. R. MORTGAGE BONDS.

Q. What was the conference you had with the Treasurer ?

A. If you will allow me, I will go to the beginning of it and
give the whole of it.

Q. That is just exactly what I would like to have you do.
A. I am not sure of the dates, lam unfortunate about that,

but sometime in midsummer or early summer, no. I should say
late in the summer, somewhere along in August, the second
mortgage bonds had defaulted a payment of coupons, and by the
provisions for refunding the interest on second mortgage bonds,
without going into the particulars of it, the mortgagees were freed.
After that the mortgage was left unpaid. Mr. Gleason, as in duty
bound by the State, undertook to protect them. He was cautioned
that, if he protested, and they were not paid by February Ist, the
road would be in permanent default, and the trustees would
take it.

Q. You stated this ?

A. No, sir ; lam explaining it.
Q. I asked you about the conversation.
A. At that time Mr. Gleason said :

“ Can you not relieve us of
these bonds? ”

Q. Now, my question was: What was the first conversation
you had with Mr. Gleason?

A. Mr. Gleason said :
“ Can you not relieve us of these bonds?

The policy of the State ”

Q. Where did it occur?
A. 1 cannot say, sir, whether in the company's office, or in the

State House. I should say it was in the Treasurer’s office, but I
don’t remember which it was “The policy of the State has
been to free itself from railroad securities. We do not want to
foreclose this property. We do not want to hold them in this
present bad condition, and if you can find an3 Tbody to take them off
of the hands of the State, I think the State authorities will be glad
to sell them.” That is the substance of the talk ; the words Ido
not remember. Following that out, I did form a s}r ndicate, but
nothing came of it.

Q. In consequence of that conversation which you had with
Mr. Gleason at either the office of the State Treasurer or in your
own office, you formed a syndicate to buy the bonds ?

A. I did, sir.
Q. Did you know, sir, anything about the form of the offer to

be made by the Commonwealth before it was made?
A. I did, sir. I knew they were going to put out an order

reserving any and all rights in the matter.
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Q. That is, anterior to its becoming public, you privately knew
there was to be an order containing a reservation ?

A. If you choose to put it so, I did.
Q. And you knew there was to be a reservation in this form?
A. Not in that form.
Q. In substantially that form ?

A. Areservation reserving the right to reject any and all pro-
posals that the Council might see fit.

Q. You knew that was to be there ?

A. Yes, sir, I did.
Q. Did von know the reason for that reservation ?

A. I think I did.
Q. What was it?
A. That Mr. Field, in the open board meeting, on the 29th of

September, had openly and plainly,— in the first place privately
approached me and proposed to purchase the second mortgage
bonds with a view to foreclosing the property, providing the share-
holders did not choose to pay off the debt, and with a view to
injuring the creditors of the road. I remember saying to him :“ I
think, sir, that we are here to represent the shareholders, not to
sacrifice their interests. We are directors elected by the share-
holders.” I remember Mr. Field afterwards, in open board meet-
ing. advocated the same policy. That was said in a meeting of
seventeen directors.

Q. When was that?
A. The 29th of September, I think.
Mr. Bishop. Let him go on.
Mr. Gaston. lam asking for dates.
Mr. Higginson. I think the date was the 29th.
Q. That was in open board?
A. That was in open board.
Q. Now, when was the private interview?
A. About five minutes before the meeting was called to order.
Q. On the same daj T ?

A. On the same day. And so clear is my recollection, that I
remember he sat on my left hand, laid his head down on his left
hand and made this proposition.

Q. Then this reservation was put in against Mr. Field?
A. It was, sir. I made up my mind at that time.
Q. The reservation was put in by the State authorities, with

your knowledge, for the express purpose of excluding Mr. Field’s
bid.

A. No, sir ; it was not.
Q. What was it put in for?
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A. It was put in to cover any and all occasions.
Q. I understood yon to stale that this was put in for the ex-

clusion of Mr. Field’s bid?
A. I think it was.
Q. Then the purpose in the original was to prevent Mr. Field’s

buying these bonds?

A. It was one reason ; and for any other reason they saw fit.

Q. That was included?
A. I think it was.
Q. And did you know that you could buy the bonds for almost

any figure you saw fit?
A. No, sir ; I did not. In fact my bid was rejected equally

with Mr. Field’s.
Q. Well, then, you had a private operation. That is, after

bids had been called for and made, your bid was rejected, with that
of Mr. Field, and then you went in privately ?

A Do you want me to tell the story ?

Q. Answer the question.
A. The bonds were placed in the hands of the Treasurer
Q. Now, sir, did anybody except you, and those you represent,

and the Treasurer, go into that operation?
A. Those whom I represent, — no, sir.
Q. Then, as I understand you, your bid was rejected, and Mr.

Field’s was rejected, and an arrangement was made which contem-
plated that both were to be rejected, and then you went in to a

private operation with the State ?

A. No, sir; I didn’t say so.
Q. Isn’t it a fact?
A. No, sir.
Q. Did any others go into it?
A. 1 cannot tell you whether they did or not. I cannot tell

you anything about it.
Q. Then, the reservation was, in part, to exclude Mr. Field.

Then the Governor and Council rejected both bids and you went
into negotiations with the Treasurer?

A. The Treasurer, sir, under orders to sell at a certain price,
sold to me.

Q. Then they had been practically withdrawn from the public
and Mr. Field’s bid was excluded under this reservation and by
the way I may say that Mr. Field denies utterly' any such conver-
sation,

Mr. Dabney. Wait, wait, wait,
Mr. Gaston. 1 shall wait when the committee tell me to wait.
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Mr. Dabney. I don’t see that the gentleman has any right to
testify.

Mr. Sherman. Mr. Gaston, do you think it is regular?
Mr. Gaston. I do.
Mr. Higginson. I appeal to the members of the board. There

were seventeen members of the board present; I appeal to their
testimony.

Mr. Gaston. When the seventeen come here we will examine
them.

Mr. Bishop. They will be here.
Mr. Gaston. We will examine them.
Mr. Higginson. Can I make one other statement?
Mr. Gaston. If it is in answer to my question.
Q. Well, then, the bids were rejected, as was contemplated

before the bids were made. The bids were rejected and then you
went in and made an arrangement under the authority of the Gov-
ernor and Council, did you?

A. I presume he had authority, sir. It is not for me to ques-
tion his authority as an officer of the State.

Q. Did you know anybody else? Was that negotiation pub-
lic?

A. How do you mean public?
Q. Was it generally known?
A. I went to his office and made the purchase of him. I did

not ask all the public to come in there.
Q. Did not ask all the public?
A. Why should I ?

Q. I don’t know as you should. You were trying to make a
good bargain. Did anybody, so far as you know, after the bids
had been rejected, know that the negotiations were going on pri-
vately ?

A. That, sir, is your supposition. I cannot answer whether it
is so or not.

Q. Do you know of any?
A. I don’t know of any.
Q. Did you encounter any opponents in this private negotia-

tion ?

A. I did not, sir; I was there too early in the morning.
Q. Well, we see you got up there early in the morning and

piade a little money out of it.
A. The money is made when the securities are sold, and not

until then.
Q. Well, you can sell them for $400,000 or $500,000 moie

than you gave ?
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A. That is hardly true, sir. If you know anything about busi-
ness, 3’ou know that statement is not true.

Q. I don’t know it is not true. I have heard the testimony
here, and j’ou have.

A. There is a difference between selling a lot of bonds and
selling two or three.

Q. You are undoubtedly acquainted with ways that lam not?
A. Yes, sir.
Q. Well, when did you get those securities?
A. In how many days?
Q. Yes, sir.
A. I have forgotten the exact number of days. Within a week

I took them all up.
Q. What did you do with them?

A. Passed them to the members of the syndicate.
Q. How many to Mr. Clark?
A. Mr. Clark had one hundred.
Q. How many did Mr. Coolidge get?
A. You are now taxing my memory. I think Mr. Coolidge

had one hundred ; I am not sure.
Q. Mr. Gardner had how manj-?
A. I cannot remember.
Q. Mr. Getting?
A. I don’t know, sir; he didn’t have them from me.
Q. Mr. Minot?
A. Not from me, sir.
Q. Mr. Haven?
A. I don’t remember the name, sir.
Q. Franklin or George?
A. I don’t remember the man, sir. I had one hundred and

ninety.
Q. Did Mr. Sage come in?
A. He had no part in the syndicate.
Q. Did he have any bonds ?

A. Mr. Sage had some later.
Q. He had ?

A. Do you wish me to tell you the story about that?
Q. I ask you how many he had ?

A. So far as I know, sir, he had twenty-eight from me.
Q. Is that all?
A. Yes, sir.
Q. Did different parties contribute?

A. I think they did.
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Q. Now. do you mean to say you don’t know how many bonds
Mr. Sage had ?

A. Ido not.
Q. How many of these bonds?
A. I know by hearsay.
Q. How many ?

A. §50,000 I know by hearsay.
Q. Did he belong to the syndicate?
A. No, sir; he did not.
Q. What is the reason for giving him bonds?
A. Because I chose to.
Q. Is that all the reason you propose to give?
A. I will give the committee further reasons if they want them.
Mr. Dabney. Wait one moment.
Mr. Gaston. Very well, let him go on.
Mr. Higginson. My intercourse with Mr. Sage was simply this :

two years ago, when the road was hard pressed for money, I ap-
pealed to him for money to carry the first mortgage bond interest.
He declined to give me assistance, and said to me; “Mr. Hig-
ginson, you and I are interested in two corporations together ;

”

one is a certain road out West, it is immaterial to you what road,
and the other is the New York & New England. He said :

“ That
road there needs money; I will take care of it and don’t you ask
me to assist you in the New York & New England. You take
care of your end and I will take care of mine.” I said: “Very
well; 1 agree.” In reference to that I think you will find, in a let-
ter to Mr. Sage, that I tell Mr. Sage I think he has forgotten our
compact. When Mr. Sage came on here, after the bonds were
sold, I said to Mr. Sage: “Do you remember the arrangement
you made with me?” He said : “Yes. yes, yes ; I remember it
very well. I don’t think it kind of you to leave me out. I don’t
think it is kind. ” Later in the day, feeling that I was sorry that
he felt unkind, and he having behaved very well otherwise, I wrote
him a letter, and said that I was perfectly willing to give him
twenty-five of my bonds, which I afterwards increased to twenty-
nine.

Q. Now, Mr. Sage was one of the “ wreckers, ” was he not?
A. Yes, sir; but he had no power.
Q. I know, but he was one of the “ wreckers? ”

A. Very good, sir. But what of that?
Q. Now he had §50,000?
A. He didn’t have fifty bonds until the road was beyond wreck-

ing.
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Q. The road had passed the wrecking point before he got those
bonds ?

A. The road was out of the woods.

Q. Then you thought you would give him fifty ?

A. I did, sir.
Q. Have you any other reason ?

A. Not the least.
Q. But for some reason, your reason is, because he hadn’t

kept some compact with you, —you gave him some bonds?
A. I didn’t saj- so.
Q. Then I didn’t understand your answer. State it again?
A. Ask me a question, and perhaps I can put it in language

that you will understand.
Mr. Gaston. Well, sir; I think Ido understand.
Mr. Higginson. Then repeat what I said.
Mr. Gaston. Perhaps it is better for me to ask the questions,

and for you to answer them?
Mr. Higginson. I say, ask me a question and I will answer it.
Mr. Gaston. That is precisely what I want to do.
Q. Now, can you give any other reason for giving that $50,000

of bonds to Sage than you have given ?

A. I cannot.
Q. For some reason or other you let him have bonds at 90

when they were selling at par or more?
A. I have given my reason.
Q. When did you let him have bonds at 90?
A. I have forgotten.
Q. When, as near as j’ou can state?
A. Within a fortnight.
Q. Were the bonds in the market above 90, at that time?
A. They were, naturally. You have just had the records read.
Q. Then for no reason except this you have stated, you let Mr.

Sage, who had no legal claim upon you, have $50,000 of bonds at
less than par or market value at that time ?

A. I did, sir. No man has a legal claim on me.
Q. In other words, out of some feeling or other, on your part,

you let Mr. Sage, who was not one of the syndicate, and who was
opposed to you originally, have $50,000 of bonds for less than
market value ?

A. I did, sir.
Q. And you had reasons for it, and these are the only reasons

you have given?
A. Yes, sir.
Q. Mr. Gaston. Wc will let that rest so,
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Mr. Joslin. I would like to know whether Mr. Higginson gave
him $50,000 or less.

Mr. HiggiKsok. I stated that I gave him twenty-eight of my
bonds and I know that, by hearsaj'he had fifty. I didn’t notice
that I had answered incorrectly, but Mr. Gaston made me say
that he had fifty, apparently from me.

Mr. Gaston. Now, we will pass from that.
Q. Did you tell the Governor and Council, 3'ou, a bidder,

did you tell the Governor and Council that Mr. Field and his
associates were going to wreck the road ?

A. I was called into the Governor’s [room
Q. Won’t you answer?
A. I was asked about this and was asked :

“Have you any
criticism to make on the gentlemen bidding against ? ” My
answer was : “I don’t think it is in my place to make auy criticism
to those opposing me in the purchase of these bonds.”

Q. Did you make any communication to the Governor and
Council in respect to Mr. Field or his associates?

A. I did not, sir.
Q. Did 3’ou to an}’ of them ?

A. I did not, sir.
Q. Did 3r ou to Mr. Gleason?
A. At the time of the purchase ?

Q. At any time?
A. Not that I remember, sir, before ; afterwards I made my

criticism.
Q. I understand you to say that for some reason or other you

knew that that reservation was going in and one of the reasons for
that reservation which was contained in the offer was to exclude
Mr. Field?

A. I knew it by hearsay, sir. You will obtain that by other
witnesses.

Q. Didn’t you have a conversation with Mr. Gleason, the State
Treasurer, on that subject ?

A. Not that I remember, sir.
Q. Will 3'ou swear you didn’t?
A. I won’t swear to anything one way or the other.
Q. Where did you get the information that the reservation in

these substantial terms was to be put in there?
A. I got it from Mr. Clark.
Q. Did you get it from my brother here ?

A. No, sir.
Q. Do you know how Mr. Clark knew ?

Mr. Chaki.es P. Clark. Mr. Clark will tell.
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Mr. Gaston. I don’t ask you. I have the right to ask this
question.

Q. Do you know how Mr. Clark knew it?
A. How he knew it?
Q. Yes.
A. 1 cannot say. I take it he told me that he knew.
Q. I ask you if you know how Mr. Clark found it out ?

A. I take it he found it out in conversation with the Governor.
Q. Did he tell you so?
A. I think he did, sir ; lam sure that he did.
Q. Then the Governor, in conversation with Mr. Clark, as you

understand it, stated the reservation was to be put in to exclude
Mr. Field?

A. No, sir.
Q. I understood you to say you knew the reservation was to

be put in, the effect of it?
A. The effect of it; yes, sir. The effect of it, but not to ex-

clude these two men personally.
Q. You knew it would?
A. I knew the effect.
Q. Have n’t you already stated, Mr. Higginson, that a part of

this reservation
A. Was to save wrecking the property.
Q. Wait a moment. Haven’t you already stated that part of

the object of this reservation was, as you knew, to exclude Mr.
Field?'

A. I did, sir ; Mr. Field as a class.
Q. You learned that, you think, from Mr. Clark?
A. I did, sir.
Q. And }'Ou think he learned it from the Governor?
A. I think so ; I’ll not be sure.
Q. Then, when you put in your bid of eighty-five cents, you

knew that your competitor, Mr. Field and his associates, would
not be regarded ?

A. No, sir I; did not.
Q. Have n’t you stated already that you understood
A. No, sir; because 1 take it the Governor and Council were

fully capable of changing their minds.
Q. You knew you would not be a competitor of Mr. Field,

did n’t you ?

A. As I stated it, sir, men like Mr. Field, wreckers like Mr.
Field, were to be excluded.

Q. Let us see. That men like Mr. Field would be excluded?
A. Yes, sir.
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Q. That you got from Mr. Clark ?

A. I did n’t say so.
Q. Then I misunderstood you. Have n’t you sworn so?
A. Well, Governor, I just now said I would not swear to any-

thing.
Q. Not swear to anything?
A. Anything with reference to this. You are taxing my mem-

ory pretty hard.
Mr. Gaston. If I do anything wrong the committee will cor-

rect me.
Q. Now, haven’t you said that Mr. Clark said that would be

put in ?

A. I don’t think I said it.
Q. Reflect.
A. All the same I think he did say so, but I don’t remember

saying precisely that. All the same I will say it and stand by it.
Q. And you thought Mr. Clark got it from the Governor?

A. I think so, sir. Mind you, I say I think so ; I don’t say so.
Q. Well, that being the case, you had this advantage, if it be

one, that if Mr. Field’s bid was higher than yours it would be
rejected ?

A. I believe that if Mr. Field bid for these bonds the bid
would be rejected.

Q. Whether higher or lower?

A. Higher or lower.
Q. When you bid for them, did you do it with a knowledge of

these circumstances?
A. No, sir.
Q. Have n’t you already said so ?

A. No, sir ; I beg pardon. I believed.
Q. Then you believed that to be the fact ?

A. 1 did.
Q. And went and put in your bid. And if there were any

competitors whom you chose to designate as wreckers, their bids
would be rejected and yours taken?

A. No, sir; I didn’t say that. I said their bids would be dis-
regarded. I didn’t say mine would be taken.

Q. Well, then, it cleared the field, according to your judgment,
of that class of competitors; so you had the field pretty much to
yourself?

A. That is your imputation. You can suppose that, if you
like.

Q. How did the Governor and Council know that Mr. Field was
going to bid ?
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A. That, sir, is beyond my knowledge.
Q. And yet you knew it, because j'ou understood that the reser-

vation in the proposal was designed to exclude their bid?
A. In case they bid.
Q. Now, can you tell me, Mr. Iligginson, how the Governorand

Council knew that-Mr. Field was going to bid?
Mr. Sherman. He has answered that he didn’t know.
Mr. Higginson. In fact, I know this, that they came very near

not bidding. Their bid was received at nearly 12 o’clock.
Q. How do you know that?
A. I was in the Treasurer’s office and I saw the bid come in.
Q. Then you were watching pretty closety the Treasurer?
A. Yes, sir ; I was watching, sir, the hour. The Treasurer was

engaged and I watched the hour very carefully.
Q. Now, Mr. Higginson, —itis a little out of course, but you

have brought it out, —jrou were there when the bids were offered?
A. Yes, sir ; I was there at five minutes of 12.
Q. I didn’t ask that?
A. I was there when the bid was made ; I was there when Mr.

Cobb came in.
Q. Did 3’ou see it?
A. Of course 1 did not.
Q. Of course j’ou did?
A. Did not. Excuse me, sir ; I think the application calls for

sealed bids.
Q. Did you know what it was ?

A. Not in the least.
Q. Now, did 3'ou have any conversation with the messenger,

Mr. Cobb, about that?
A. No, sir; not with Mr. Cobb.
Q. Didn’t 3'ou tell Mr. Cobb that the bid would not be received

3113* wa3'?
A. No, sir ; I did not.
Q. Are 3’ou certain?
A. Yes, sir : I am.

Q. Will you state what conversation 3’ou did have with him?
A. I don’t think I had an3r

, except to 333’: “ How are you?”
Q. You are certain you did not say :

“ That bid will not be re-
ceived ati3’ wa3’

” ?

A. Yes, sir ; I will swear to that.
Q. Did you 533’ so at 303- time?
A. I don’t remember saying it at any time.
Q. Are 3'ou confident about that?
A. lam quite confident.
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Q. You were there. How many bids came while you were
there ?

A. Two bids, one bid theirs, and ray own, that is all.
Q. Were there any others ?

A. I cannot tell you.
Q. You don’t know whether there were any others?
A. I did not. I had the indiscretion to ask Mr. Gleason if

there were any other bids, and he answered: “It is none of your
business.”

Q. That seems to amuse your counsel pretty well, and counsel
have a right to be joyful and should manifest their joy ; but if you
will answer my question

A. I have answered it, sir.
Q. Did you see the bids opened that day ?

A. I did not.
Q. Did you find that day what they were ?

A. I did not, sir.
Q. Mr. Higginson, as I understand you, —and 3-ou will correct

me if I am wrong, because I don’t want to misunderstand yon,
as I understand you, this reservation was put in in part to defeat
Mr. Field’s bid ; that you knew before the bidding commenced, or
had reason to believe that it would not be received ?

A. I had reason to believe that a bid from him would not be
received.

Q. And you got that from communication, as I understand von ,

with Mr. Clark, as near as you can recollect?
A. As near as I can recollect.
Q. And, as near as you can understand, he got it from the

Governor?
A. Presumably from the Governor.
Q. Then, the next step, as I understand it, was, both bids were

rejected ?

A. The next step was that the bids were rejected.
Q. And the bonds were not sold ?

A. And the bonds were not sold.
Q. Then, after both your bid and his had been rejected, yon

entered into negotiations with the Treasurer, or the Governor and
Council, in respect to the purchase ?

A. I did, sir.
Q. So far as you know, sir, was anybody else invited to bid

with you after both bids had been rejected ?

A. So far as I know, no.
Q. So far as you knew, the field was between 3-011 and the

Commonwealth of Massachusetts?
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A. Yes, sir

A. So far as I knew, it was.
Q. So far as you knew, nobody else was invited to compete

with you after both bids had been rejected?
A. So far as I know, no.

Q. How much was the first bid ?

A. Eighty-five cents.
Q. And you paid ninety ?

A. I paid ninety.
Q. You were willing to pay five per cent, more than your bid

contained?
A. I was, sir. Why shouldn’t I ?

Q. Did you know of anybody else who contemplated bidding
besides you your syndicate and the syndicate from New York?

A. Will you repeat your question?
Q. Did you know of anybody who contemplated bidding besides

yourself for your syndicate, and the New York syndicate?
A. I thought I knew. I thought there were three bids.
Q. You thought there were three?
A. Yes, sir; I thought there were to be three bids.
Q. And thenyou had reason to believe that the only competi-

tion that you would have would be somebody else whom you sup-
posed would make a third bid ?

A. Yes, sir.
Q. Now, who was that person?
A. I don’t know ; but on the morning of the bid I thought I

got wind of some people whom I didn’t know, and never saw, who
were trying to make up a party to bid for the bonds. Who they
were I didn’t know.

Q. But 3'ou knew of nobody, except a suspicion on the morning
of the bid that there might be a third party in the field?

A. On the morning of the bid, sir, I didn't know that there
would be even two.

Q. When did you make the bid?
A. I put my bid in, I should think, sir, about one minute

before twelve.
Q. You put in your bid last?
A. Yes, sir.

Q. Then you went up and stayed there until twelve o’clock ?

A. I went there fifteen minutes before twelve.
Q. You stayed until four minutes of twelve, and made your

bid?
A. No, sir ; I stayed until a little afterward.
Q. Well, you made your bid four minutes before twelve?
A. No, sir ; I said one minute before twelve.
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Q. You stayed there four minutes before you made the bid?
A. I did, sir.
Q. And in that four minutes you saw what you supposed to

be the bid of Mr. Field handed in ?

A. I did, sir. Mr. Cobb came up and handed the envelope in.
I was in the treasury there at that time.

Q. Then you knew, practically, didn’t you, that when you
handed your bid in you had practically got no rival?

A. No, sir; I did not. I had no means ofknowing.
Q. Did you have any reason to believe that one minute before

twelve o’clock, when you handed in your bid, you had any rival
whose bid would be considered?

A. I told you I thought there was a third bid ; I didn’t know
but there might have been.

Q. Did you believe there was a third bid when you handed in
your bid ?

A. I did, sir. I stated that 1 thought so.
Q. At that time ?

A. I had no means of knowing how many there were ; I be-
lieved that there were others.

Q. At that time, one minute before 12, did you have any
reason to believe there was anybody who would be considered a
competitor of your otfer for these bonds ?

A. I did, sir. Iso stated.
Q. But you cannot tell who ?

A. I cannot.
Q. Did you believe one minute before 12, that any such bid

had been put in ?

A. I thought it had been made up here in Boston.
Q. And you took occasion to have yours as the last bid ?

A. It made no odds what the hour was.
Q. Yours was the last bid ?

A. I cannot tell you.
Q. Now, I will ask you, if you believed one minute before

12 there was any bid in there which would be a rival to you, a
competitor?

A. I have just stated that I thought there was.
Q. Did you ask?
A. I have stated that I asked Mr. Gleason whether there were

other bids, and he replied that it was none of my business.
Q. He said it was none of your business. Did you think so

too?
A. I did. It was an indiscreet action on my part.
Q. Then you were under the delusion, as it proved to be, that
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there was some unknown party around somewhere, whose bid
would be received when you put yours in at one minute before 12?

A. I thought there was a third bid in.
Q. But you cannot tell whose it was?
A. Naturally I cannot. They would not consult me. [Laugh-

ter.]
Mr. Gaston. When the Attorney-General and the counsel get

through laughing at the wit of their witness, we will proceed.
Mr. Sherman. We shall have to laugh at both sides.
The Witness. The bids were asked to be in there at 12 o’clock.
Q. That is all right. Now I want to know if you believed you

had any competition. You say you had?
A. I said so.

Q. At one minute before 12 you had that in your mind?
A. In proof of that, if I had not, I should not have asked how

many bids there were there if I had not thought there was more
than one besides my own.

Q. But you knew, or believed, that Mr. Field’s bid would not
be considered?

A. I believed it would not be considered, sir.
Q. Now, sir, when both bids were rejected, as you testified they

were, all bids rejected—■
A. I received a written communication from the State to that

etfect.
Q. Do you know any reason why in the subsequent negotia-

tions for the purchase and sale of those bonds at the highest price
other parties were not invited, so that you might there have had
rivals and competitors ?

A. I knew nothing about it, sir, beyond my own case, after
that.

Q. But you did know that you had the field,— I don’t mean any
pun on Mr. Field’s name, that you had the field to yourself for
your private negotiation?

A. So far as I knew. During the interval, the fact became
developed that there was no third bid. That was forty-eight hours
later that this thing was done.

Q. When did you first know that Brewster, Cobb & Estabrook
represented Mr. Field?

A. About twenty-five minutes half-past 11, I should think.
The people in New York had the indiscretion to send a message
over Brewster, Cobb & Eslabrook’s stamped paper. Otherwise I
should not have known anything about it.

Q. State it again.
A. I say, Mr. Field and his friends had the indiscretion to send
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a message, which you have got filed in your letters, on Brewster,
Cobb & Eslabrook’s stamped paper.

Q. Sent a message to whom?
A. To Mr. Clark, at the office. You have got the document.
Q. To Mr. Clark and yourself?
A. Yes, sir, about half-past 11. Otherwise I should not know

who thej' were.

Mr. Gaston. Let us get that.
Mr. Bishop. It is on your file.
Mr. Gaston. He says that gave it away. I don’t understand

about these terras. Have you got it, Mr. Clark?
Mr. Clark. I think so. The young man told me it was among

the others.
Mr. Stackpole. That was sent to you. We could not have

the original. Yon would have that, of course.
Q. (By Mr. Gaston.) Now, I don’t quite understand how

they gave themselves to you. If you will, explain?
A. Simply this, that this message came down where I was.

Q. Down where?
A. Read the message.
Q. No ; you answer my question.
A. The message came to the office
Q. Came to whose office?
A. The railroad office, where Mr. Clark, I and Mr. Hart, I

think, at the moment, were; just before half-past 11 or twenty-
five minutes of 12.

Q. Who discovered the mark ?

A. Oh, it was inevitable to see it.

Q. Who discovered it, you or Mr. Clark?
A. I have forgotten.
Q. Then you were there with Mr. Clark?
A. I was, sir.
Q. The message was sent addressed to whom?
A. To Mr. Clark.
Q. Mr. Clark showed them to you ?

A. Naturally ; we have few secrets from each other.
Q. Then Mr. Field and others gave themselves away to you ?

A. That was the only method I had of knowing in which
direction to look for Mr. Field’s bid.

Q. This telegram, sent by Mr. Field and his associates, on a
private wire of Brewster, Cobb & Estabrook to Mr. Clark, Mr.
Clark showed that private communication to you, and thus Mr.
Field and his associates gave themselves away?

A. That is hardly private.



132 N. Y. &N. E. R. R. MORTGAGE BONDS.

Q. How else was it?
A. Very good, sir ; call it private. I saw it.
Q. And by that means these competitors gave themselves

away?

A. I said, sir, that that was the only method. They gave
away nothing. They were going to make a bid.

Mr. Gaston. [To Mr. Dabney.] Keep quiet.
Mr. Dabney. No, I won’t, when I see you putting a witness in

a false position. I appeal to the committee to permit the witness
to answer. He has a right to finish his answer.

The Chairman. That would depend on the nature of the
answer he was giving. If the answer was not responsive I think
it would be right to stop him.

Mr. Dabney. Then I again appeal to the committee that that
was not the case with the answer that the witness was then giving.

Mr. Gaston. Say anything Mr. Dabney wants you to.
Mr. Dabney. Say anything that Mr. Gaston asks yon to, and

when he interrupts you, keep on in spite of the interruption.
Mr. Gaston. That looks as though my friend was on the com-

mittee.
Mr. Higginson. I stated, sir, that Mr. Hart, Mr. Clark and I,

each had a share in this syndicate. The message came down
there. Mr. Clark, Mr. Hart and I, since we have been connected
with the road, have had no secrets from each other. We are often
in the railway office. The message was received in due order, of
course. It lay in our power, at that time, to have crushed that
thing entirely. By waiting five minutes, by delaying an answer to
that five minutes, that bid would never have reached the State
House. An answer was sent out as quick as it could be done, to
give them all the chance we could. I wish you would read it.
An answer was sent out as quick as it could be done, to give
them all the chance we could. I wish you would read it.

Q. Then what did you mean when you said that by looking
over the telegram which was sent

A. I didn’t say I looked it over.
Q. Well, didn’t you look it over?
A. Excuse me, sir, but your voice, would seem to imply that I

read somebody else’s private telegram. The telegram was read;
whether I read it I don’t know. lam wrong. Excuse me. It is
perfectly immaterial. I said I read that; it was read to me.

Q. Didn’t you know its contents ?

A. I did ; I stated that.
Q. Then you got, either by reading a telegram, or by' a state-
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ment of its contents to you by Mr. Clark, you got information of
what it was ?

A. I did.
Q. Then, what did you mean by saying that when you got the

contents of the telegram addressed to Mr. Clark by Messrs. Sage
and Field, they had given themselves away ?

A. That I knew the source through which their bid would be
made. And that was the only way in which I knew their bid would
be tendered.

Q. How did they give themselves away ?

A. I have explained my use of that phrase.
Q. I say, how would the knowledge yon thus derived make the

telegram give them away ?

A. The phrase giving one’s self away depends entirely upon
how you use it. I have explained to yon how I used it; that that
paper gave the information that I must look for their bid from
Brewster, Cobb & Estabrook.

Q. And that gave them away ?

A. I have answered that question.
Q. That was the giving away you mean ?

A. That is the giving away I mean.
Q. Didn’t it mean by giving them away, that, by getting pos-

session of a telegram sent to Mr. Clark, it gave you information
which would enable you to defeat them?

A. No, sir ; I didn’t use it in that sense. I have explained the
way in which I used it.

Q. Now, how did your knowledge that Messrs. Brewster, Cobb
& Estabrook were to be their agents in making their bid have any
effect upon your bid ?

A. It didn’t have the slightest.
Q. Then what do you mean by giving away ?

A. I have explained that it gave me information where I should
look for their bid.

Q. How did that help you ?

A. It helped me not one iota. It gave me a piece of informa-
tion I was glad to have.

Q. Then why did you use that phrase ?

A. If you don’t like it, I have explained it. My bid was not
altered one hair’s breadth by it.

Q. Did you know, sir, at this time, that Messrs. Russell Sage
and Cyrus W. Field, and the men composing the New York syndi-
cate, had a very large amount of preferred stock?

A. Well, sir, I must ask you to specify what you mean by a
very large amount.
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Q. Well, I suppose the word large may mean some hundreds of
thousands of dollars.

A. No, sir. I know they did not. I state my information
pretty correctly.

Q. Didn’t you know that they had got a million of the common
stock and $160,000 of the preferred?

A. At that time?
Q. Yes.
A. I don’t know what they had of the common. I know they

had bought, at about 95 average, $160,000 of the preferred. They
had bought $160,000 of the preferred.

Q. And a million of the common?
A. I don’t know, sir. Mr. Field has stated his holdings from

two millions to five millions, according as I wanted money. When
I asked for assistance he had two thousand shares; when I asked
for his vote, he said five thousand shares.

Q. Now, sir, didn’t you know that they had a large interest
not only in the common but in the preferred stock, and to law-
yers $160,000 is large, didn’tyou know they had this large inter-
est which would be defeated; that it would cut off this large interest?

A. No, sir ; I didn’t.
Q. Did you not
A. You don’t hear my answer. I knew they' had preferred

stock. I know it is perfectly possible to foreclose a road ami not
sacrifice your stock.

Q. Well, that don’t happen to be the question I asked. lam
asking now about the common stock and the preferred stock.

A. I know it is perfectly possible to sell all your preferred
stock in a couple of hours, as Mr. Field afterwards sold out.

Q. After he had been treated in a way that he thought was
wrong ?

A. He thought so.
Q. Then he sold out?
A. So 1 understand.
Q. Don’t you know that the million of stock which he had

cost him sixty ?

A. I never heard that he had a million. The greatest amount
he ever confessed to was $500,000.

Q. I mean Mr. Sage.
A. Is Mr. Sage in this matter?
Q. That is not the question.
A. AYhat has he to do with this business?
Q. lam asking you to answer. He is in your syndicate?
A. In whose syndicate?
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Q. Yours. You gave him §50,000 of bonds?
A. I beg your pardon, he was not.
Q. He got the bonds ?

A. That has not anything to do with it.

Q. That is a question for the committee to determine.
A. Is it?
Q. Yes.
A. 1 stated who the syndicate was, and I stated that Mr. Sage

was not a member.
Q. By some reason or other, he got bonds from you at less

than market value ?

A. I stated that, fortunately.
Q. At less than market value?
A. That is immaterial.
Q. How much less?
A. Ninety cents on a dollar.
Q. How much was the market value then?
A. I don’t know. Your witness can answer. Whatever it

was, it came out of my pocket; naturally, for the pocket of any
man who owned the bonds. I did own them at the time.

Q. Yes, it came out of your pocket. lam told, by Mr. Stack-
pole, that the ruling rates in the market at that time were 102
and 104. If that is so, how much did Mr. Sage make out of it?

A. If you have a pencil, sir, you can figure that up.
Q. Did you assess the syndicate for it?

A. I didn’t assess anybody.
Q. Did you get anything from the syndicate?
A. I didn’t get anything. I gave twenty-eight bonds towards it.
Q. Who gave the rest?
A. Mr. Clark will probably inform you, sir.
Q. Can’t you ?

A. No, sir ; I cannot.
Q. Don’t you know anybody that did?
A. I know that Mr. Clark contributed some. My impression

is Mr. Martin gave a few, but I don’t remember ; he can tell you.
He can give you exact information.

Q. You and Mr. Clark were in pretty close relation about this
matter?

A. We have been for two years and a half.
Q. What he knows you know, and what you know he knows ?

He knew all about this transaction?
A. By hearsay.
Q. Mr. Clark knew this reservation was going in before it

was in?
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A. i think so. I said so.
Q. And he got his information from the Governor, as you

understand?
A. I think he did.
Q. And you knew that fact?
A. I think he did.
Mr. Sherman. Haven’t you been all over that? I thought you

might have forgotten it.
Q. Now, you say that about eighty-five per cent, of these bonds

have been disposed of?
A. No, sir, I didn’t say so.
Q. Then I misunderstood you.
A. I said, to the best of my knowledge and belief, not over

fifteen per cent, of the bonds had been disposed of.

Q. Not over fifteen per cent.? There have been a great many
bonds in the market ?

A. There have, sir. There were a million and a quarter taken
by a previous syndicate.

Q. Do you know any reason why', the bonds being in the mar-
ket, Mr. Field could not have bought bonds which, with those he
had, might have wrecked the road ?

A. He didn’thold on to them.
Q. Do you know whether these bonds could have been bought

in the market, and, with those held by Mr. Field, used to wreck the
road ?

A. Yes, sir, Ido ; because the State’s bonds control the situa-
tion. If the road had gone to foreclosure, the State would have
become the principal owner. The State controls the situation.

Q. Was the State’s interest a majority?
A. The State’s interest was a majority’.
Q. Was it?
A. Yes, sir.
Q. How many millions of bonds were out?
A. Three millions out. The State held 1,842 bonds and the

balance were outside. I beg your pardon, lam in error. A
certain number were issued in exchange for what is called the car
trust; those were scaled down to three per cent. They were not
in default, and so long as the receivership lasted I don’t think they
would have been. It was a special contract made with the car
trust.

Q. How many bonds were there out, second mortgage bonds,
altogether?

A. I must refer you to the treasurer of the road. Approxi-
mately, four millions.
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Q. Then $1,800,000 did not constitute a majority?
A. It constituted a working majority.
Q. It didn’t constitute a majority of four million ?

A. It constituted a working majorits r
.

Q. Mr. Clark, how many bonds are out?
Mr. Clark. It will be necessary for me to take a day and then

examine the books,
Q. Well, at the time of this bid?
Mr. Clark. I will furnish it as soon as I can. I have not the

treasurer’s books here.
Q. Don’t you know, as receiver of the road, how many bonds

of the road were out at this time ?

Mr. Clark. No, sir.
Q. Can’t you give it approximately?
Mr. Clark. No, sir.
Mr. lligginson. I think I can answer that, governor, fully

enough. There were, as nearly as possible, three millions at six
per cent., all of which were in default; of these the State held
1,842. There were a million or more, I don’t remember now the

amount, of the scaled three per cents, not in default, that would
have no power. The State held the majority of the bonds in de-
fault, and would have controlled the situation if the default had
not been cured.

Q. Now, sir, do you know any reason why men owning a pretty
large amount of defaulted bonds cannot, if they please, make an
application to have the trustees sell for default, whether they own
the majority or not?

A. That always depends, sir, if I mistake not, you are a
lawyer and can correct me, upon the drafting of the mortgage.
In this particular case, I think this mortgage would have lasted
twelve months before the trustees had any power to act.

Q. How long had it lasted ?

A. It had lasted from February Ist to the date of the sale,
November 18 ; nearly ten months.

Q. From February Ist
A. To November 18.
Q. Then, there would have been two or three months during

which, under the terms of the mortgage, no action could have been
taken by the trustees ?

A. A little over sixty days. For seventy days or so the trus-
tees could not have acted ; in seventy days, if the default had not
been cured, they could have acted.

Q. Seventy days from when ?

A. From the time these bonds were bought. lam taking Nov-
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ember 18. At that time the trustees had no power but to act; they
were forced in that case ; they had to take the property.

Q. At the expiration of the year?
A. At the expiration of the mortgage.
Q. At the expiration of a year from the default?
A. I think so.
Q. Then, at this time, when these bonds were sold, there were

some sixty or seventy days during which, as you understand the
terms of the mortgage, nobody could have asked for foreclosure?

A. Nobody could ask. And we had sixty or seventy days to
save the road from going to destruction.

Q. Then, at the end of sixty or seventy days, anybody interested
could have asked for foreclosure ?

A. They could, sir. No, no ; I don’t mean to say that.
Q (By the Chairman.) As I understand it, at the end of sixty

or seventy days the trustee would have to foreclose ?

A. As I understand it, on February Ist, the trustees were forced
to take possession. I think by the terms of the mortgage they are
obliged to do it.

Q. Without the intervention of anybody?
Mr. Higginson. Am I not right? That at the expiration of

twelve months the trustees w'ere obliged to take possession.
Mr. William T. Hart. Six months.
Mr. Clark. The default of the February coupon was cured;

there is only six mouths instead of twelve.
Mr. Higginson. lam in error there about the six months.
Mr. Gaston. And that six months had expired before the sale?
Mr. Clark. No, sir; that default was cured.
Mr. Higginson. At the end of six months the trustees would

have to take possession. It is a legal question aud I don’t think it
is worth my while to make a statement in regard to it.

Mr. Clark. Mr. Hart is one of the trustees and he says it is
six months. The documents can be produced, of course.

Q (By Mr. Gaston.) Well, assuming that it is six months, I
have no doubt that he stated it entirely correctly.

A. Then practically I was right.
Mr. Dabney. You were right about the length of time that had

elapsed.
Mr. Higginson. Ten months had elapsed. We had seventy

days to save the road, and at the end of seventy days the road
was saved.

Q. At the end of seventy days the road will be saved ?

A. Had been saved and the receiver discharged.
Q. Now, sir, you say, as I understand you, gentlemen, that
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there had been a default six months preceding, and this having been
cured saved the road ?

Mr. Clark It has been a continuous default, from time to time,
for two or three months at a time ; these defaults had been cured ;

but the default which took place on the Ist of August had not
been cured, and would have become permanent on the Ist of
February this year. And before the Ist of February the receiver
was discharged.

Q. At this time, when the bids were made, the road was in the
hands of a receiver ?

A. Yes, sir.
Q. Who put the road in the hands of the receiver ?

A. Judge Shipman.
Q. At whose application?
A. At the application of Mr. Clark, I think Mr. Hart, myself

and several others ; and I have always been proud of it.
Q. Did Mr. Field or Mr. Sage have anything to do with putting

this in the hands of a receiver?
A. No, sir; but if my memory serves me, they both assented

warmly.
Q. But the}' had nothing to do with it?
A. I said : No, sir ; but they both assented warmly.
Q. Do you know that?

A. I said I think.
Q. Do you know it as an actual fact?
A. Not actually; if I had known it, I should not have said I

think.
Mr. Gaston. lam asking what you know.
Mr. Mason. I think the answer was a proper answer to the

question.
Mr. Gaston. I won’t discuss it with the committee.
Mr. Mason. I think the repetition of it was rather unfavorable

to the witness.
Air. Gaston. Of course 1 will not take any issue with 3*oll, Air.

Alason ; I will take your immediate judgment without discussing it.
Mr. Mason. There is no occasion for that remark, sir.
Air. Higginson. If I may be allowed to state, we put the road

m the hands of a receiver to save the shareholders, and we suc-
ceeded, in spite of anything that interposed ; and there is not one
single man who opposed us in the first instance who did not finally
come forward and thank us warmly.

Ihe Chairman. In that instance, then, Mr. Field was warmlyin favor of saving the shareholders ?

A. In the first instance.
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Q. (By Mr. Gaston.) You think there was a change of heart?
A. A verj- savage charge of heart; otherwise he would not have

proposed to me secret!}- to wreck the road.
Q. In consequence of that change of heart, you have made a

little monej'?
A. I shall when I sell.
Q. You can do it and make a great deal of money?
A. I presume I can, but my duty as a director does not allow

me to sell.
Q. You know you can do it?
A. I can if I resign.
Q. You know those bonds are to-day worth more than $400,000

more than you paid, don’t you?
A. Yes, sir. May I tell the reason?
Mr. Gaston. No, sir; you have answered my question.
Mr. Hioginson. No, sir, I beg pardon; I have not.
Mr. Gaston. I didn’t ask jtou for a reason, I ask if it is not a

fact— Well, Mr. Dabney I think you will have to contain yourself.
■lf there is some objection to my making a remark, I wish the
Attorne}T-General would get up and object.

Mr. Sheuman. I should be afraid I should get another severe
reprimand from an ex-governor.

Mr. Gaston. I guess 3 011 would.
Q. Now, 3’ou know this has been an exceedingly profitable

transaction.
A. I think it has, to all concerned ; to the common share-

holder, the preferred shareholder, and the bondholder.
Q. And the Commonwealth?
A. And the Commonwealth. May I show how it has been

profitable to the Commonwealth?
Mr. Gaston. Yes, sir.
Mr. Hioginson. In 1884
Mr. Gaston. Wait one moment. Let Mr. Dabney get quiet

first. I asked you a simple fact, and if brother Dabney wants
to know anything that I don’t ask }T)u, he can soon do it.

Mr. Higginson. I answered: I think the Commonwealth has
made money ; and I shall be very glad to give the reason why, if
3"ou will allow me.

Q Did I ask 3-ou ?

A. No, sir. I said I should be glad to give the reason.
Mr. Gaston. If Mr. wants to find out, he can ask you.
Mr. Dabney. But he don’t want to.
Mr. Gaston. I want you to let me examine the witness.
Mr. Dabney. Well, I will keep quiet.
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Mr. Gaston. I think that will be the best taste.
Q. (By Mr. Gaston.) Now, y'on having made this large amount

of money
A. On paper.
Q. On paper ; yes, sir.
A. On paper.
Q. I don’t care whether it is on paper or olf.
A. I would rather have it off.
Q. Why don’t you sell?
A. Because lam an officer of the road.

Q. Now, you agreed, in this second agreement, in addition to
paying this ninety cents which you paid, to do something else ?

A. 1 did, sir.
Q. And that was to take how much preferred stock, if any?
A. Twenty-three per cent, of the preferred stock ; twenty-three

per cent, of the amount of the bonds in preferred stock.
Q. Did you know at that time that you and the Commonwealth

were making a bargain in violation of the statute?
A. I supposed, sir, that the Governor and Council and Treas-

urer were fully competent to take care of the affairs of the Com-
monwealth.

Q. That is not my question. Did you know that you and tliey
were making a bargain in violation of the law ?

A. No, I did not; and 1 don’t believe, it either. lam not a
lawyer, and I don’t know what is violation of the law ; but I don’t
believe that is, and I don’t believe you do.

Q. Do 3-ou know any way in which the Commonwealth, having
authorized the Governor and Council by statute to sell and invest
the proceeds, could invest anything in preferred stock?

A. I never knew that they did anything in preferred stock.
Q. Do you know anv way in which he could?
A. It is not my business to criticise the Governor’s conduct.
Q. Do you have any interest in South Boston?
A. Personally, not a dollar.
Q. Did any of the syndicate?

A. Not a dollar, to my knowledge.
Q. Do 3'ou know of an3r interest it was to the Commonwealth,

in respect to the South Boston lands, that you and your associates
should have these bonds?

A. I do, sir.
Q. You knew of some wa3' in which it was of interest to the

Commonwealth?
A. Yes, sir ; I did.
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Q. Don’t you suppose that, in any event, the lands of the Com-
monwealth would be used as the terminus of this road?

A. Certainly ; they have been used as the terminusof this road.
The State might not have got paid for them.

Q. Do you know, if the corporation had gone into other hands
and other control, any way in which they could have drawn any-
thing from the South Boston land ?

A. I know the lands would have been used by the railroad;
whether the company would ever have paid for them, I don’t know.

Q. Do you know of any other way?
A. Probably coming back for a bill of relief.
Q. If you know any way in which the disposition of these bonds

would affect the interest of the State in the South Boston lands
A. Yes, sir, I do.
Q. Will you state it?
A. By the payment of this sum of money, $125,000, which led

to floating all the preferred stock, $1,900,000 in all, the entire
floating debt, which amounts to $2,200,000, was provided for, and
we were enabled to pay off in the neighborhood of $1,250,000 under-
lying the second mortgage bonds ; by’ the curing of this default the
second mortgage bonds were rendered more valuable on that account,
and that accounts for therise. By the floating of these securities, by
the clearing of the road of debt, the road is necessarily like a man
who is in good credit; he is able to do his business better, more
economically and more safely. The business on the track increases ;

it naturally causes streets to be built near it on other lands of the
State, and it insures swifter payment from the company to the State
for the land. In addition to that, in 1884 the road paid, I think,
$2OO in taxes. This year, if I am not mistaken, they will pay
approximately $20,000 or $25,000 ; in the course of two or three
years, the road will have recovered the $95,000, which has been
lost so long in the past. In that way I think the State has bene-
fited by the sale of the bonds to these parties. The road now
stands a much higher tax than it ever did before and the Slate
benefits by it.

Q. Now, have you any doubt that, in whose ever hands that rail-
road should have been, they’ would use the South Boston lands?

A. They would, sir.
Q. Have you any doubt that the State would get compensation

for the use of those South Boston lands which are necessary to the
continuance of the road?

A. Yes, sir ; I have a good deal of doubt, if the road had gone
on in the same old way’ it had been going.

Q. If it had gone into the hands of men who to-day get it for a
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comparatively small price, those men would have been less able to

pay the State than a corporation which had been in the hands of a
receiver ?

A. I do, sir. It would have fallen back into the old hands.
Mr Field was there thirteen years and spent $13,000,000.

Q. Would it not be strong?
A. A corporation of this kind taken out of the hands of a re-

ceiver?

Q. Well, suppose it was. The road would have stood at less
cost to the men that bought it at foreclosure —■

A. I don’t follow you.
Q. Suppose this had been foreclosed under the mortgage?
A. It would have been much easier for all concerned ; a great

deal.
Q. Wouldn’t the road have been stronger and the people own-

ing it stronger than they are to-day.
A. Yes, sir.
Q. Wouldn’t they be better able to pay for the Commonwealth’s

land than the present corporation ?

A. Well, that is a question of degree. The present company
is perfectly capable.

Q. I want to know if there is any reason why the parties who
bought the road for less than it stands in the hands of its owners
would not have had occasion to pay belter than the present owners ?

A. I think very likely they would.
Q. Then, do you see how the Commonwealth’s interest in the

South Boston lands is affected by this ?

A. Yes, sir ; because I think they own a great deal of land there,
and that land receives a material advantage from the prosperity of
the road. This other method would have probably entailed live
years’ litigation.

Q. Not if it was in the hands of a strong part}7 ? How could it
in the hands of a strong party ?

A. It was in the hands of a strong party.
Q. Could not they have paid their obligations to the State?

And that would have enhanced not only the value of the Common-
wealth’s land but also the adjoining land.

A. No, sir ; I don’t think so. This is my reason :If that thing
had happened, ifit had gone into the hands of a strong party, the
road would have been sullied forever; they would have dirtied
their hands by it.

Q. Suppose they had, they would have got the road ?

A. The road would have been damaged by the men who got it.
By the road being saved to the shareholders, I claim that the road
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is in good deal better credit now than it would be under the fore-
closure of a mortgage.

Q. How about the State?
A. I claim the State has not
Q. With a strong corporation owning the road, at a smaller

price, that corporation would have had capacit}' to pay the Com-
monwealth as well, or better, than the present corporation?

A. Probably ; j'es, sir.
Q. And that land would have been necessarily very useful for

the purposes of the corporation, into whose ever hands it passed,
wouldn’t it?

A. No, sir ; it depends entirely upon the management.
Q. Suppose it passed into very strong hands, under a mortgage,

and they managed it well, wouldn’t it be desirable for them to
occupy the land and run the road so as to make themselves and
make the land valuable which they occupied and the adjoining
land ?

A. Probably. But it was not going to pass into such strong
hands. It was not going to pass into strong hands. We kept it
out of weak hands. Mone}' alone does not make strong hands.

Q. How do you know?
A. The men who bid for the bonds are not strong.
Q. How do you know?
A. That is my opinion.
Q. They are not strong?
A. No, sir.
Q. You mean to say that, do you ?

A. I do, sir.
Q. Then they could not have got it?
A. That has nothing to do with it. I said they were not

strong.
Q. How are they going to get the road if not strong in money?
A. I said just now money was not strength necessarily.

Character goes for something in this world.
Q. Did you ever know any road to go into the hands of a re-

ceiver, except this, with which Mr. Field is connected?
A. Wabash.
Q. Is that so? Didn’t you know that Mr. Field had not been

in that road for years ?

A. I thought he sold out just before it broke down.
Q. Don’t you know that for years
A. That is the general impression on Wall Street. I don’t

know whether it is true or not.
Q. Now, instead of going on in this little ad captandum way,
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let ns get down to solid facts. Don’t you know, sir, while it
may be easy to throw sneers at him, don’t you know that for
years before that he didn’t have any connection with that road?

A. No, sir; Ido not.
Q. Do you know, sir, that he did have any connection with

that road for several years anterior to the time you mention ?

A. I was under the impression he was a director of the road.
Q. Do you know ?

A. No, sir; Ido not.
Q. You would be surprised to know that the statement that

you here make was incorrect ?

A. I should be surprised, because Mr. Field, I think, had a

large hand in investing the money collected for General Grant
in Wabash bonds. They have gone to the Old Harry since.
Another thing, my impression is that Mr. Field is connected with
the New York City and Northern.

Mr. Field. Never a dollar.
Q. Now, do you make these sneers for your counsel to laugh

at, or do you know ?

A. I said it was nyy impression.
Q. Now, you undertake to throw out sneers upon some matter

when I put a question ?

A. You asked me if I knew of his being connected with any
other road, such as you described, and I answered, saying that I
thought he had.

Q. But it is not true ?

A. Then I was mistaken about that.
Q. Then why do you interject your personal observation?
A. Ido it for the same reason that you have interjected a good

many irrelevant things.
Q. Then you mean, in this investigation, to interject a good

many irrelevant matters, because you think I have done so ?

A. That is the first I have interjected.
Q. Why did you do it?
A. For amusement.
Q. Then you regard this as an amusing inquiry?
A. No, sir. There was more than that. I gave that as a

reason why I thought he was connected with that road ; that he,
being an investor in that road, thought it was a good security for
them to put the funds raised for General Grant into.

Q. Then you think he in good faith believed in the Wabash
road?

A. There you ask me what I believe in his good faith ; I can-
not answer that.
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Q. Now, can you tell the committee any other reason why you
introduced that sneering remark?

A. That is sufficient, sir; I gave the reason.

Mr. Dabney. I don’t see that that is a sneer. What do you
mean by sneering?

The Chairman. It seems to me this is a matter where you
ought to keep to the question.

Mr. Gaston. He goes off upon a tangent, upon certain other
matters, throwing out sneers, and gentlemen right around this
board sit up and laugh like claqueurs; that is the reason I object.

The Chairman. Confine your answers as nearly as possible to
the questions.

Mr. Joslin. I move that we now adjourn until next Tuesday,
at 10 o’clock.

Mr. Gaston. If the committee will pardon me a moment
Q. Will you look at those letters? [Producing letters.] Are

those your letters, Mr. Higginson?
A. Yes, sir.
Mr. Stackpole. The first letter is dated the 4th of November,

1885, and is as follows :

Boston, Nov. 4, 1885.

Dear Mr. Sage: The result of our call on the New York & New
England shareholders, as you probably know, resulted in a subscription
of $025,000, not enough to call, so we have adopted the plan of compro-
mising with the creditors, and I think we shall get far ahead that way.
Meantime many of the above cash subscribers have elected to pay in
their cash and take preferred shares at par. We have already in hand
$50,000, and expect to carry it up to about $300,000, and probably more.
Several of the directors hereabouts, and some from New York, have
paid in part of their subscriptions. I paid in $25,000,— half of mine,— and
mean to pay the balance later. Won’t you and Mr. Field do the same?
I think this plan of ours will go through, and before January 1, too,
only all our friends must help. The business holds on veiy well, and
the present fiscal year will, I think, show at least five and probably
seven per cent, on $2,000,000 preferred stock; then what will it be
worth P

Is it not curious to see how wild people get at such short notice over
stocks in general ? Respectfully,

F. L. Higginson.

The letter of the 23d of November is the same one I read be-
fore. [Reading.]

Cyrus W. Field , Esq. Somerset Club, Nov. 23, 1885.

Dear Sir : I am very sorry to see by your telegrams to Clark that
you feel aggrieved by my purchase of the State’s bonds. Now, before
wc meet and discuss this matter, I wish to clearly point to you several
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facts. First, I designed, got together and carried through this syndi-
cate. I did it entirely in my private capacity and at my own risk. It

is hardly worth while to remind you that I have a perfect right to

choose my associates in such an affair. Did you ever offer me the

smallest opportunity in anything? I do not say this to explain my
conduct, but simply to point out that you have always acted in this re-

spect as I now have, and both have been right.
Mr. Clark has had nothing to do with this affair except that I ad-

mitted him as a member of the syndicate. The same applies to all
other officers and directors of the company, and the same applies even

more forcibly to the company itself. You understand me. I wish you
to clearly appreciate that I alone am responsible for the recent sale
of bonds, and upon me alone should any blame fall, if any is due, which
Ido not think. I shall be most happy to talk the matter over with you
to-morrow, but I hope you will not see fit to bring it up before the
board meeting, since it is no way a corporation matter. Fray tell Mr.
Sage, who 1 hope to see in the morning, that I fear he has forgotten an

agreement we made at his suggestion.
Hoping to see you to-morrow, believe me.

Yours truly,
F. L. Higginson.

Here is the telegram. [Reading.]
New Yokk, Nov. 18, 1885. Time, 11.26.

{Private wire to Brewster , Cobb & Estabrook.)
Mr. Clark: Thanks for your letter and information. With our

heavy loss in the New England stock we cannot allow the bonds to be
sold without being included in the purchase. If you can arrange to in-
clude us for not less than half million at same terms as syndicate, we
will not bid. Answer by bearer.

Russell Sage and Cyrus W. Field.

This is the reply to that telegram. [Reading.]

Bussell Sage and Cyrus W Field, New York.
1 can add nothing to my letter of last night.

Charles P. Clark.

Q. (By Mr. Gaston.) Did the Governor show you at any
time a letter to Bretvster, Cobb & Estabrook before he sent it in ?

A. No, sir.
Q. Did not?
A. No, sir. You are accusing the Governor of a scandal there.
Q. (By Mr. Stackpole.) Did you understand exactly what

was asked ?

A. I don’t know. I hope I didn’t understand it.
Q. The inquiry was whether Governor Robinson you know

the protest that was presented by Brewster, Cobb & Estabrook?
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A. Yes, sir.
Q. There was a letter written, by Governor Robinson, in an-

swer to that ?

A. I beg your pardon ; I misunderstood.
Q. The question was whether the Governor showed you that

letter ?

A. No, sir; he did not. The Governor spoke to me before
writing that, and I should be very glad to say what he said to me.
He never showed me the letter.

Q. The question is, whether he showed you that letter ?

A. No, sir; he did not. I should be very glad to say what the
conversation was.

Mr. Stackpole. If the Governor had been willing to come in,
I should have been willing to go into it.

Mr. Higginson. lam free to tell anything. I should be very
glad to tell the conversation ; and that is very relevant too.

Mr. Stackpole. If the committee desire to go into this matter
about what the Governor said, I have no objection.

Mr. Gaston. The committee wish to adjourn. Otherwise I
want to go on and ask more questions.

Adjourned to Wednesday, March 24.
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Wednesday, March 24, 1886.

The committee met in the Green Room, at 10a. m., Senator Joy-
ner, the chairman, presiding.

The Chairman. The committee are ready to hear, if the coun-
sel are ready to proceed with the case.

Testimony of Francis L. Higginson, resumed.
Q. (By Mr. Gaston.) Have you certain letters written by you

to Mr. Field?
A. I have no letters, sir, written by me, beyond what I gave

you the other day.
Q. Have 3-011 the letters read at nearly the conclusion of the

hearing? One, I think, was a letter addressed to Mr. Sage.
A. That you have.
Q. The one before ?

A. I have no copies. I keep no copies of letters. I never
write anything I consider worth copying.

Q. [Producing a copy.] Is this substantially a copy, as you
recall it? “Boston, November 4, 1885. Dear Mr. Sage. ”

A. I beg your pardon, Mr. Field; you have the letter there.
Hadn’t you read the letter itself, and not the copy ?

Q. This is an autograph letter [producing a letter] from you,
Mr. Higginson?

A. Yes, sir.
Q. And that is dated Nov. 4, 1885?

A. November what?
Mr. Gaston. Nov. 4, 1885. [Reading.]

Dear Mr. Sage: The result of our call on the New York & New
England shareholders, as you probably know, resulted in the subscrip-
tion of 8526,000, not enough to call, so we have adopted the plan of
compromising with the creditors, and I think we shall

Mr. Higginson. Shall I read it myself, sir? My writing is
probably as illegible as that of some other gentlemen here.

FIFTH HEARING.
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Mr. Gaston. You may read it.
[Mr. Higginson read the letter to Mr. Sage, dated Nov. 4, 1885,

previously quoted.]
Q. That is dated Nov. 4, 1885?
A. It seems to be, sir.
Q. At what time was your first bid for the bonds put in?
A. Your information being much more correct than mine, you

can answer that question better than I can. I should say, No-
vember 11. It is hardly a matter of discussion, it is a matter of
fact.

Q. Then, that letter was written about a week anterior to your
first bid?

A. If the bid was made on the 11th, it was just a week.
Q. At that time, according to your letter, the prospects of the

road were very promising ?

A. They were.
Q. At that time there was not much prospect of any fore-

closure ?

A. I think there was, sir, very serious danger, at that time.
Q. When the road was in such a state of prosperity?
A. I think, sir, there was serious danger of foreclosure.
Q. At that time the road was in a better state of prosperity

than it had been for two years preceding?
A. It was, sir; but it had two millions of floating debt, and

the stockholders had declined to take it up.
Q. And the time you were afraid somebody else would get the

bonds and wreck the road, was the time you were getting subscrip-
tions for preferred stock, and was the time when the road was in
unusual prosperity?

A. We were getting subscriptions to the preferred stock.
Q. Is that so?
A. Yes ; and you state it most unfairly, and I think you know

it.
Mr. Gaston. The question of the fairness will be between us and

the committee. Now, I ask you for the facts ; what the inferences
are, is for the committee to determine.

A. The railroad was doing most exceedingly well. We were
getting about one-tenth of the preferred stock subscribed.

Q. I will put the question again. At the time you expressed
the opinion that there was fear of foreclosure, was the road enjoy-
ing unusual prosperity?

A. It was a time when the road was doing much better than it
had been.

Q. Will you answer that question?
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A. I cannot answer as to “ unusual prosperity.” It was doing
very much better than it had been doing.

Q. Don’t you know, that in response to a request made upon
Mr. Field, he had sent 860,000; $30,000 was to be for certain pre-
ferred stock, and $30,000 for other certain stock? Don’t you
know that, sir?

A. I know Mr. Field never subscribed to and paid for $60,000
of preferred stock at par.

Mr. Gaston. It is useless for me to ask questions, unless you
can answer them.

Mr. Higginson. I can, sir. But this is not a criminal jury,
and your questions are framed in such a way as to deceive every-
body present.

Mr. Gaston. lam asking for facts.
Mr. Higginson. lam answering facts ; you are not asking me

facts.
Mr. Gaston. I am asking you if, at that time, and that is a

fact for this committee to reflect and determine upon
Mr. Higginson. If you will ask that question again, I will

answer.
Q. Whether Mr. Field did not send on to Mr. Clark $60,000,

on November 11th, was it, to take preferred stock in that road?
A. Mr. Field sent on $60,000, which he was paid $3,000 for do-

ing.
Mr. Gaston. Is that the question I asked you ?

The Chairman. Mr. Higginson, if we make any progress, you
must answer the questions directly, and then, if you want to ex-
plain afterwards, do that. Answer the questions categorically.

Mr. Higginson. I merely thought, Mr. Chairman, that the gen-
tlemen here wished to get at the truth and the whole truth.

Mr. Gaston. I do, sir ; but you will pardon me if I seek it in
my own way.

The Chairman. Of course he has theright to put his own ques-
tion, and if it is not proper, say so.

Q. Now, I will ask you if you don’t know that Mr. Field, on
November 11th, sent on a check for $60,000 with which to pay for
preferred stock?

A. I know that he sent on $60,000 to pay for preferred stock ;

the date I don’t know anything about.
Q. Don’t you know that $30,000 was to pay for certain pre-

ferred stock he had agreed to take?
A. I do, sir.
Q. And $30,000 was to pay for certain other stock that might

be on the market; don’t you know that?
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A. I beg your pardon ; I was speaking to Mr. Stackpole.
Q. Don’t you know that $30,000 was for certain stock that he

had agreed to take ?

A. Yes, sir.
Q. And the other to purchase preferred stock which might be

in the market?
A. Yes, sir.
Q. You knew that fact?
A. Yes, sir.
Q. Then you knew that this “ wrecker ” of this railroad, as

you have been pleased to term him
A. I have.
Q. Was buying preferred stock of this railroad on November

11th?
A. I know nothing about the date.
Q. Well, about that time. He was buying preferred stock of

this railroad to the amount of $60,000 ?

A. Yes, sir.
Q. You knew that fact ?

A. Yes, sir.
Q. In any of the conversations with the Governor and Council,

did j’ou communicate that fact?
A. I did not.
Q. How did you learn it?
A. Because, being one of the finance officers, it is my business

to know it.
Q. It was not necessary that you should know that a man was

going to buy preferred stock of your railroad ?

A. It was ; it was part of m3’ business to attend to the sale of
preferred stock.

Q. When was that in connection with 3’our first bid? You
stated November 11th,I think, just now, as the date of the first bid.
I think it was the 18th, was it not?

A. You have the dates ; I have not got them.
Mr. Parker C Chandler. November 11 was the date it was

put in. November 18 was the closing day.
Mr. Higginson. M3’ bid was dated, then, November 18, nec-

essaril3'.
The Chairman. I understood the witness the other day to sa3’

that ho put in his bid within two minutes of the time be3 -ond which
bids could not be received.

Q. November 18th?
A. I put it in at the time bids wore called for.
Q. Then, one week before you made your bid, and about a week



153APPENDIX.

before Mr. Field made bis bid, you knew of his paying $60,000 in
cash for the stock of this railroad ?

The Chairman. Now, Mr. Gaston, hasn’t he answered that
once ?

Mr. Gaston. Perhaps he has.
The Chairman. We want to get along.
Mr. Gaston. Perhaps he has answered it. And, as I under-

stand him to say, he has not communicated it to any officer of the
government.

The Chairman. Certainly, I understand that.
Q. Now, did you communicate to an 3- officer of the govern-

ment of Massachusetts that it was the purpose of Mr. Field to
wreck this railroad ?

A. Not that I remember.
Q. Can you recall it, sir?

A. I stated the other day, and I will state again, that, on being
asked by the Governor and Council if I had anything to say, I
stated in the council room that it was not for me to make any
criticism on those bidding against me for the bonds.

Q. Did you, individually, to any of them, ever say anything
different from that?

A. Well, that was a pretty individual statement.
Q. lam now asking
The Chairman. Mr. Gaston, perhaps the witness has not

finished his answer.
Mr. Higginson. I had no conversation with the Governor or

any member of the Council concerning the thing, at any time,
except in the council room, and that was the statement made in
the council room.

Q. Now, I will ask you again, if you had any communication
with any member of the State government as to the intention of
Messrs. Field and Sage, or any of them, to wreck this railroad?

A. I do not recollect, sir, having said a word. I may have
said to the Treasurer, and I may not, what I thought was his intent.
I don’t remember if I did or didn’t.

Q. You don’t remember that fact?
A. No, I do not; I should, very likely, have done so, but I

don’t think I did, all the same.
Q. You don’t think you did?
A. I don’t think I did, but I may be in error. If it should be

proved to me that I did
Q. You were sent for by the Governor and Council, were you?
A. I was.
Q. YVhen ?
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A. On the evening of the bids.
Q. November 18th?
A. If that is the date ; yes, sir.
Q. Was anybody else sent for, to your knowledge?
A. To my knowledge, Mr. Clark was sent for.
Q. He was not a bidder?
A. No, sir.
Q. Was any other bidder sent for, to your knowledge?
A. Not to my knowledge ; by hearsay, yes.
Q. Who?
A. Mr. Cobb.
Q. You heard Mr. Cobb was sent for?
A. I heard so.
Q. Was he there at that time?
A. I heard he was.

Q. He was not there at the time you were?

A. I didn’t see him.
Q. The substance of your communication was that you didn’t

wish to criticise anybody?
A. That was it, sir.
Q. That was the whole of it?
A. As I remember.
Q. So far as you remember?
A. So far as Mr. Cobb or his principals were concerned.
Q. Was anybody else concerned?
A. You asked me if that was the whole of the communication?
Q. Yes.
A. No. They asked me sundry questions about uryself.
Q. I don’t object to your stating them.
A. I don’t state them, unless j'ou want me to. I said, so far

as they were concerned nothing else was said.
Q. Nothing else was said?
A. That I remember. Please remember that I have put in

“ that I remember ” in all these cases.
Q. Have 3r ou got the original bids that you put in, sir?
A. I think I gave them to you, sir, the other day.
Q. If 3'ou did, I have returned them.
A. Then I have not brought them up.
Q. [Presenting copies.] Will 3rou see if those are substantial

copies ?

A. I presume this is a correct cop3r
, but I cannot sa3r

.

Q. Look at the next page ?

A. I take it that is a correct copy.
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Mr. Gaston. Won’t you be kind enough to read them, Mr.
Stackpole ?

[Mr. Stackpole read the bid dated Nov. 11, 1885, and the bid
dated Nov. 18, 1885.]

Q. Now, you comprehended within your bid certain other offers
which were not indicated in the offer of the State, did you not, sir?

A. Certain conditions, sir. I should take issue with you now.
Q. My question is this
A. I differ in the value of the English language with you.
Q. This reservation, if lam permitted to call the attention of

the committee to it, says :
“ In addition to the general interest of

the public in the prosperity of the railroad, the Commonwealth has
a considerable pecuniary interest in lands whose value is liable to
be affected by the condition of the road, and the right is distinctly
reserved to reject any or all bids as the Governor and Council in
their discretion may judge the public interest to require.” Now, I
ask you if you didn’t comprehend, in both your bids, conditions
which were not called for in the offer of the Commonwealth?

A. Yes, I suppose I did.
Q. Now, why did you do that?
A. Because I thought it worth while to do it, sir.
Q. Why?
A. Because I thought it to be of material value as showing

what the people proposed to do towards getting the property out of
the difficulty who took the bonds.

Q. Then you comprehended in your offer, to pay a certain
amount of cash, and to do certain other things in the way of
assisting this railroad?

A. Mr. Gaston, I just said that they are no part of the offer ;

it was not comprehended in the offer. It was in the bid, but not a
part of the offer.

Q. My question is this, Mr. Higginson, clearly and plainly:
whether you did not put in certain things in your offer to purchase,
which were not comprehended in the offer of the State to sell?

A. I don’t wish to get into a discussion, sir. It is simply that
the offer, as I understand the English language

Q. Perhaps lam wrong?
A. I think you are, sir.
Q. Well, then, assuming that there is something, can you tell

the committee why you comprehended in your bids, if you did,
things that were not called for by the Commonwealth in their offer?

A. Ido not see that anything was specified there in the offer.
I do not see that I had not the right to put in that I would con-
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tribute 10,000 cats, if I chose to, if it would have been any benefit
to the offer.

Q. Do jt ou know that anybody else who might have chosen to
bid had any idea that you were putting in a bid which compre-
hended matter which was not contained in the offer of the Com-
monwealth?

A. I don’t know why I should. lam not in the habit of telling
others what I do when I am bidding for bonds.

Q. Why, then, did 3011 put something else in which 3t ou think
others didn’t know you were going to put in ?

A. Why should I say to others what I was going to put in?
The question is trivial.

Q. That is a matter of argument?
A. The question is trivial.
Q. Well, perhaps somebody else, looking at both you and I, may

differ.
A. If I make a sealed bid, I don’t proclaim the contents before-

hand.
Q. But this much 3-011 do know, do 3 T ou not? Thaty-ou did put

considerations in your offer of purchase which were not contained
in the submission of the Commonwealth to sell?

A. No, I don’t know an3’thiug of that kind.
Q. Now, did Mr. Gleason, when he was a State officer, before

you submitted 3T our respective bids, know that any such purpose
was intended by 3- ou ?

A. Not that I know, sir.
Q. Are 3-00 certain about it?
A. lam not certain about anything, as I told 3-011 the other

day.
Q. It is well to be certain.
A. I know, but I find myself
Q. You are certain 3’ou bought the bonds?
A. lam certain I bought the bonds, and lam certain —•

Q. It was a pretty good thing ?

A. An excellent thing for the State ; just as well as lam sure
you have a pretty good,

Q. Well, never mind, —go on with your sentence.
A. Just as lam certain that your senior counsel has told you

ymu have no case, and in just the same way-. [Applause.]
The Chairman. Order, gentlemen.
Mr. Gaston. If you mean to say- that, y-ou mean to say what

is not true.
The Chairman. Now, gentlemen, do not go into that kind of

matter.
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Mr. Gaston. Inasmuch as it has been intimated that the senior
counsel has said this

The Chairman. It was an improper intimation.
Mr. Higginson. Mr. Gaston invited the reply.
The Chairman. Perhaps so, sir. But if you will answer the

questions.
Mr. Gaston. If you will confine yourself to the truth it will be

better.
Mr. Higginson. lam absolutely true, sir.
Mr. Gaston. I beg your pardon.
Mr. Higginson. It came from Mr. Sage that the counsel told

him he had no case.
The Chairman. Now, Mr. Higginson, if you will let that drop.
Mr. Gaston. Do you mean to insinuate that Mr. Bartlett gave

him that opinion ?

Mr. Higginson. I have not mentioned Mr. Bartlett’s name.
Mr. Gaston. You have mentioned the senior counsel, and he is

87, so I suppose you refer to him.
The Chairman. His opinion of the case is of no interest.
Mr. Higginson. It was invited by Mr. Gaston.
The Chairman. Perhaps so, sir.
Mr. Gaston. Such an interjection I have rarely, if ever, heard,

in any inquiry, as has been made by this man. I desire, if the
committee think that ray questions are wrong, that they will stop
them, and if they are right I desire that this witness may know in
what presence he is, and forbear his sneering and insulting remarks.

Q. Now, I will ask you still further, sir, didn’t you have a con-
versation with Mr. Gleason about it?

A. I may have, sir ; I don’t remember.
Q. Did Mr. Gleason suggest to you to put anything in your

offer?

A. I don’t think he ever did, sir. I think I designed the idea
myself.

Q. You don’t think he did?
A. I don’t think he did ; I think I did it myself.
Q. You had a great many conferences with him?
A. No, sir; I did not. I had very few.
Q. Did you have any with Lieutenant-Governor Ames?
A. About these bonds?

Q. Yes, sir.
A. Not that lam aware of.
Q. Are you certain about it ?

A. I don’t remember any.
Q. Did you ever call him out from any Council Chamber?
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A. I never called him out from any Council Chamber.
Q. Never had any convervation with him?
A. I don’t remember of having any.
Q. Are you certain about that ?

A. lam quite certain. I don’t remember it, if I did.
Q. Now, why did you make those two different offers ?

A. I made the first because I wished to. I had the two envel-
opes in my pocket so I could distinguish one from the other, and
just before 12, just before leaving, felt a little doubtful about the
first, and I gave the second, I felt doubtful whether the first was
high enough, —with, I think, this remark :

“ This invalidates the
first.”

Q. That is, it was one minute of 12 o’clock when the second
bid was handed in.

A. I won’t be too precise whether it was a minute, or a minute
and a half, or two minutes.'

Q. lam getting your testimony.
A. I know, sir ; but I won’t split hairs about half a minute.
Q. After Cobb’s was handed in ?

A. I never received Cobb’s. Cobb’s was given to a clerk. I
didn’t take his bid.

Q. Did you see him hand it in?
A. I saw him hand it in to a clerk through a wicket.
Mr. Gaston. Perhaps so.
Mr. Higginson. Absolutely so, and you know it.
The Chairman. Gentlemen, don’t persist in this action.
Mr. Higginson. I must submit, sir, that if Mr. Gaston objects

to insulting remarks, he has no right to make insulting remarks.
He said “ perhaps so.” He has got the papers there, and he has
got the whole thing. It is a hard rule that won’t work both ways.

The Chairman. The committee desire to be fair about it
Mr. Higginson. IfMr. Gaston chooses to be civil
The Chairman. The committee will try to have him civil or to

make him civil.
Mr. Gaston. I trust you will; I want you to.
Q. Did you submit any of these bids to Mr. Clark before }-ou

put them in ?

A. Certainly. Yes, sir ; I did.
Q. You submitted them to Mr. Clark?
A. Yes ; I did.
Q. Do you know whether Mr. Clark was in frequent corres-

pondence with the Governorand Council ?

A. I don’t know, sir.
Q. You don’t know about that?
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A. No, sir; Mr. Clark will tell you.
Mr. Gaston. If the committee will pardon me, I will read :

Q. Didn’t you tell Mr. Cobb that that bid would not be received
anyway P

A. No, sir; I did not.
Q. Are you certain ?

A. Yes, sir; I am.
Q. Will you state what conversation you had with him ?

A. I don’t think I had any, except to say: “How are you ? ”

Mr. lligginson. Gentlemen, Mr. Gaston is mixing two differ-
ent subjects.

The Chairman. I understand that. You have two different
times ; the time that that bid was made, and the time Mr. Cobb was

given a letter, on the evening of the 19th.
Mr. Gaston. I may be wrong.
Mr. Higginson. You are confusing two different times. You

are getting your facts mixed.
Mr. Stackpole. I think lam right about that.
Mr. Gaston. [Reading.]
Q. How do you know that?
A. I was in the Treasurer’s office and I saw the bid come in.
Q. Then you were watching pretty closely the treasury.
A. I was watching, sir, an hour. The Treasurer was engaged. I

watched him very carefully.
Q. You were there when the bids were offered P
A. I was there at five minutes of 12.
Q. I don’t ask you that.
A. I was there when the bid was made; I was there when Mr.

Cobb came in. I stated that.
Q. Did you see it ?

A. Of course I did not.
Q. Of course you did ?

A. Did not. Excuse me, sir, I think the application calls for sealed
bids.

Q. Did you know what it was ?

A. Not in the least.
Q. Now, did you have any conversation with the messenger about

that, Mr. Cobb ?

A. No, sir; not with Mr. Cobb.
Q. Didn’t you tell Mr. Cobb that the bid would not be received any

way ?

A. No, sir.
Q. Are you certain ?

A. Yes, sir; I am.
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Q. Will you state what conversation you had with him?
A. I don’t think I had any, except to say: “How are you ? ”

Mr. Higginson. I cannot say I didn’t say- “ How are you?”
seeing a man I knew. That is trivial conversation ; but the question
Mr. Gaston asked is a question that in his papers he states took
place on the evening of the 19th or of the 18th.

The Chairman. The 19th.
Mr. Higginson. In the council room, in the anteroom, and not

in the Treasurer’s room.
Q. Please state, if yr ou have knowledge, at what time payment

was made to the Commonwealth for the bonds purchased?
A. The payment? [Producing a receipt.] Shall I read, sir?
Q. If you desire to, in answer to my question.
A. This answers the whole question, sir.
Q. The question is, at what time. That is all the question.
A. The sale was made under the contract of November 20, on

the date of November 24. I have the receipt for that from the
Treasurer ; so that it took place between the 20th and 24th.

Q. Have you the receipt, sir ?

A. I have the receipt, sir.
Q. Are you willing to present it?
A. [Presenting a receipt.] If you will kindly' return it, as it

is of value.
Mr. Gaston. I will read it. [Reading.]

$1,657,800.00 Boston, Nov. 24,1855.
Received of F. L. Higginson one million six hundred and fifty-seven

thousand eight hundred dollars, in full payment for eighteen hundred
and forty-two New York & New England second mortgage bonds, sold
under the order of the Commonwealth, dated November 19, 1885.

(Signed)
Daniel A. Gleason, Treasurer.

The Chairman. What date was that?
Mr. Gaston. November 24th. It seems to be changed.
Mr. Stackpgle. It is changed from the 25th to the 24th.
Mr. Higginson. I don’t know, sir. It comes from the Treasu-

rer’s office.
Q. Do you have any recollection, sir, as to that date, as com-

pared with the date of the letter of the Governor and Council to
Messrs. Sage and Field?

Mr. Sherman. The letter in reply to the protest ?

Q. Was the payment made at the same time?
A. I cannot answer that exactly, sir. I can get at it by in-
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ference. The Novemberboard meeting came at the end of Novem-
ber, the last Tuesday. If you can fix the day and the date, I can
come nearer to it. The protest was written before the meeting of
the directors’ board of the New York & New England.

Q. Please state by whom payment was made to the Treasurer,
in what form, specifying whether by notes or by check, and if the
latter, by whose check or checks ?

A. I cannot do that, sir. The handling of the money, the
handling of the bonds, I turned over to Messrs. Jackson & Curtis,
asking them to do that for me, for which I duly paid them. They
paid in checks, which I think in all cases were certified checks.

Q. Please state to whom delivery of said bonds were made,
and, if to several persons, the proportion.

A. I stated the other day that I could not remember. I told
you, as nearly as I could, what I did. It would take me a good
deal of time to get a complete list.

Mr. Gaston. Have you got the list, Mr. Dabney?
Mr. Dabney. No, sir; I have not got the list. I received a

note yesterday, from Mr. Chandler, just as I was going into court.
I have not had time to make a list, and Mr. Higginson has not got
the accounts or the books. He did not distribute the bonds.

Q. Please state, if you have knowledge, as to what dispo-
sition and custody was made of the bonds after their delivery.

A. After their delivery to Jackson & Curtis they passed to the
different members of the syndicate, sir.

Q. Please state by whom distribution was made.
A. It was made, for the most part, by Jackson & Curtis;

entirely, I think.
Q. What was done with the stock? Was that distributed also

at the same time?

A. The stock passed through the hands of Jackson & Curtis
in the same way.

Q. At the same time?
A. At the same time. Whether the same day, sir, I know not.
Q. Was any portion distributed at the Maverick Bank?
A. Any portion of the stock, sir ?

Q. Yes, sir.
A. Not that lam aware of.
Q. Had you any knowledge
A. The distribution, governor, took place through Jackson &

Curtis. They were the sole people authorized to distribute.
Q. Had you knowledge, at the time of the said payment and

delivery, of the filing of the protest of Messrs. Brewster, Cobb &

Estabrook, dated Nov. 23, 1885?
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A. I knew of it about that time, sir; whether before the dis-
tribution of the bonds I cannot remember.

Q. Was payment for or delivery of the bonds in any way has-
tened because of the apprehension on your part, or on the part of
any ofyour associates, or on the part of the officials of the Slate,
that action might be taken to prevent distribution or delivery ?

A. It was done as rapidly as possible.
The Chairman. Now, Mr. Higginson—
Mr. Higginson. lam going to answer. On and after Novem-

ber 30, it was my object to get the bonds into the hands of the
owners as speedily as possible, because after a few days they began
to bear interest, and it was not of any advantage to pay interest.
There was no reason why they should not be paid for rapidly.

The Chairman. But his question was, whether or not the pay-
ment and distribution of them was hastened on account of the
filing of this protest?

Mr. Higginson. No, sir.
Q. It was not?
A. No, sir.
Q. Was the payment to the State hastened on account of that?
A. No, sir.
Q. Did you hear of any suggestion, from an}’ source, and 1

ask you to think as you answer the question, did you hear any
suggestion, from any source, that it was possible that Brewster,
Cobb & Estabrook, or Mr. Field, might place some obstacle in the
way ?

A. No, sir; I don’t remember any suggestion. It occurred to
me they might try to do something themselves. It occurred to me,
but I don’t think I ever heard the suggestion.

Q. It occurred to you they might do something?
A. It occurred to me the}’ might try to interpose an injunction.
Q. You mean to say your proceedings were in no way hastened

by that suggestion, or by that thought in your own mind ?

A. No, sir. These gentlemen took these bonds ; they were
ready at any instant to pay. The object was to get rid of them as
speedily as possible.

Q. Were they all subscribed for at the time you made the bid?
A. They were all subscribed for at the time I made the bid, by

me, as I stated.

Q. Were they all subscribed for by the members who after-
wards received them ?

A. No, sir ; they were not.
Q. Was not a large amount of subscriptions obtained by you
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to these bonds and stocks from other persons after you had made
this offer to the State ?

A. I should say about $lOO,OOO.
Q. Not more than that?
A. I should say not.
Q. Are you certain about that?

A. lam quite sure, sir.
Q. About $100,000?
A. Yes, sir. I cut off of other subscriptions about $lOO,OOO

for another purpose.
Q. Then there were about $lOO,OOO taken after the subscription

was made ?

A. They were divided by me among new parties.
Q. That is, did you exclude certain members of the syndicate?
A. I excluded no member, but I cut them down.
Q. Did you know, sir, that Mr. Field’s bid. the money to pay

for it, was to come very largely outside of himself ?

A. I did not know anything about it.
Q. Did you know who his associates were?
A. I knew that Mr. Sage was ; be}’ond that I did not.
Q. Did you know Mr. Wormser was his associate?
A. No, sir ; it never transpired ; it was never heard of—
Q. Did n’t you know during the progress of these events,

that the amount that Mr. Field himself was to have was $500,000
worth?

A. No, sir ; I did not.
Q. And that a large portion was to be taken by friends ?

A. No, sir ; I did riot.
Q. You didn’t know anything about it?
A. I did n’t know anything at all about the amount. I pre-

sume, Mr. Field and Mr. Sage were to take nearly the whole line.
Q. Do you know the fact, sir, that Mr. Sage and Mr. Field,

when the}' wanted to get into your syndicate, which you say was
to protect the road, only asked for $250,000 each?

A. I did. That is in evidence in your papers.
Q. Well, then, sir, if they wanted to get only $500,000 worth,
$250,000 each, do you see how, with the aid of that amount

only, they could have wrecked the road ?

The Chairman. That is not exactly the case, is it? That would
be coming in as part of their syndicate.

Mr. Gaston. I want to show from the facts, if the committee
will hear me, and the witness must pardon me, that the rea-
sons given are not the real reasons. I want to show, as a fact, that
Mr. Sage and Mr. Field asked to come into the Boston syndicate
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and were refused, and that they only asked to come in to such an
amount that they could not have had any injurious effect upon the
road.

Mr. Dabney. That all appears in the papers that have been
read.

Mr. Bishop. The letters which have been read give the reasons
whi' they were not let in.

Mr. Gaston. It don’t appear that Mr. Higginson knew it.
What I want to show is, and what I believe to be true is, that
these gentlemen were seeking to make a large amount of money
out of the Commonwealth, which they have done, and that the rea-
son which they have given, and by which they have blackened the
character of my clients and others, I wish to show that he knew
such facts that he could not have believed there was any such
policy' or purpose on their part.

The Chairman. I do not understand the witness to say that
they supposed that Mr. Field and Mr. Sage would have wrecked
the road, or tried to wreck the road, if they had come in as mem-
bers of their syndicate.

Mr. Gaston. Precisely. But what I wish to show is that it
was not the policy, and that they knew it was not the policy of
Mr. Field, Sir. Sage, or any one else to wreck the road. Because
he has come in here saying these things. I wish to show that this
witness knows that that was not the reason.

The Chairman. But your question was : How could they wreck
the road if they had taken the amount they proposed to take,
and came in as part of this syndicate? That question is based on
the assumption that they proposed to wreck the road under these
circumstances, which I do not understand to be the views of this
party. They proposed to wreck it, he says, if the}' got the whole.

Mr. Gaston. In order to meet this and disprove it.
The Chairman. Well, you can proceed. I don’t know as you

understand me.
Mr. Mason. I think your question assumed as a fact that they

had intended, that he had intended, to wreck the road if he came
in as part of the syndicate.

The Chairman. Of the Boston syndicate.
Mr. Gaston. Perhaps I fail to make myself appreciated, and

perhaps the point I make will not strike the committee as forcibly
as it does me. But I mean to show that it was the original pur-
pose of Mr. Field and of Mr. Sage to come in just as these gentle-
men have come in, and that their first offer was an offer which it
cannot be pretended was an offer to injure the road. In other
words, it was an offer to get bonds for the sake of the bonds, and
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not for the sake of any injurious consequences to the road. I wish
to show that these gentlemen who are hurling these charges now
knew from the beginning that no such purpose existed on the part
of these gentlemen, and that was the reason why they have hunted
up and filled the minds of the Governor and Council with the idea
that there was some malicious or malignant purpose on the part of
these gentlemen. I wish to show the history of the matter.

The Chairman. Then, if you will ask the witness if ho refused
to let them into his syndicate, call it his, —because he supposed
the}- wanted to wreck the road, and he had refused for that reason ;

then I think your question, how they could refuse, if they wanted
only $500,000 of the bonds, would be pertinent.

Q. Well, Mr. Higginson, you didn’t think, when they wanted
$250,000 each of these bonds, $500,000 in all, that it was for any
purpose of wrecking the road ?

A. I didn’t care what they wanted them for.
Q. Answer me in all candor. Did you have any idea, when

these tw'o gentlemen asked for $500,000 of these bonds, that they
had any idea except to purchase them for the benefit that might
come from that purchase to them?

A. I know nothing of what their ideas were.
Q. I arn putting you this question ; Did you believe, or have

any reason to believe, at that time, when they were seeking to get
only an interest of half a million,— I say only half a million ;it is
a great sum, but we are dealing with great sums, did you have
any idea that they had any, except the honest purpose which you
say you all had ofgetting the bonds as reasonably as they could?

A. 1es, sir ; I did. The only possible idea I could have of Mr.
Field was based on his own statements to me.

Q. What, sir?
A. Based on his own statements to me, which I have given .to

you. They gave to me my idea of Mr. Field.
Q. Then your idea is, that when Mr. Sage and Mr. Field
A. Who and Mr. Field ?

_Q - When Mr. Field and Mr. Sage asked to come into your syn-dicate, which was going to buy nearly two millions of bonds, fur
$500,000, you then believed they wanted to come into your syndi-cate for the purpose of wrecking this road?

A. No, sir; I don’t know as they did then.
Q. You don’t believe it, then?
A. No, sir ; I don’t say so. I say I don’t know what they didwant.
Q. What you believe?
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A. I tell j'ou my idea of Mr. Field was based on bis own
statements to me.

Mr. Gaston. I don’t ask that; lam asking
The Chairman. The question was as to your opinion.
Mr. Higginson. My opinion ivas based on what he stated to

me.

The Chairman. What was it; not what was it based on?
Mr. Higginson. It must be based on something. My opinion

was that Mr. Field felt unkindly to the shareholders. I felt so
then, and I feel so now. Based on his statements to me.

Mr. Gaston. I don’t understand you to be willing to answer
that question, except by referring to something else.

The Chairman. He answered the question, I think. Excuse
me a moment, Mr. Gaston. Mr. Higginson, the House Chairman
and myself do not understand that alike. I understood you to say
that you had an opinion at that time that they were unfriendly to
the road, and wanted to come into your syndicate and get this half
millionof bonds to carry out that unfriendly purpose ; that you had
that opinion then?

Mr. Higginson. I did, sir,—based on the statements of Mr.
Field to me.

Q. (By Mr. Gaston.) Then did it occur to you how, with that
half million of bonds, tlmy could do it?

A. No, I don’t think I reasoned it out exactly.
Q. Don’t think you did?
A. No, sir ; I don’t think I did.
Q. Then, although you thought they had that purpose, you

didn’t see how they could carry it out ?

A. I didn’t say so. I said I didn’t think I reasoned it out very
carefully.

•Q. Do you still think that bj' buying about a quarter of these
bonds, or something over a quarter of these bonds, they had a
malignant purpose beyond making a profit on the bonds?

A. I think, sir, they had a malignant purpose.
Q. You think so? Have you just said the reason you didn’t

take them in was because the syndicate was full ?

A. That was one reason.
Q. Is that the reason that you gave?
A. That I gave the other day ? I think it likely.
Q. This morning?
A. No ; I made no such answer this morning.
Q. What did you say?
A. I said I didn’t take them in because I didn’t wish to.
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Q. Have you at any time given as a reason that the syndicate
was full?

A. I have said that was one reason. There was no reason why
I should take a man in if I didn’t choose to. The syndicate was
full.

Q. Did you or Mr. Clark, at any time, offer them any amount?
A I beg pardon, you are asking a question about Mr. Clark.

If you will ask him
Q. Did you or Mr. Clark, to your knowledge, make any offer

to these gentlemen, Messrs. Sage and Field, to give them any
amount ?

Mr. Sherman. Has not that already been put in? He stated it
the other day.

Mr. Stackpole. To Mr. Sage, but not to Mr. Field.
Mr. Sherman. You are right.
A. I understood, this I got from Mr. Clark, that he offered

Mr. Sage and Mr. Field, at what particular juncture I don’t know,
that he offered them his portion of $lOO,OOO, to see if that would
satisfy them. Mr. Sage took them, but Mr. Field said he would
not touch them; it was not enough, he wanted more. Mr. Sage
told him he was unwise.

Q. Was not Mr. Wormser, to your knowledge, offered over
$400,000?

A. Offered by whom?
Q. By anybody?
A. I never heard of his name, sir, until it appeared in print,

that is, in connection with this thing.
Q. You don’t know whether there was or was not?
A. I know he was not offered $400,000 in my syndicate. I

know I had control of that, and nobody had power to offer except
myself, and I know that I did not. I cannot sa3- that a boj’ on the
street did not offer them to him, but the boy on the street had no
power.

Q. Now, at the time you offered to let Mr. Field have $lOO,OOO
A. I didn’t offer to let Mr. Field have any.
Q. Did anybody?
A. Mr. Clark, I think, offered to let Mr. Field have some.
Q. With your knowledge?
A. He told me afterwards he had offered them $lOO,OOO, as I

remember.
Q. To your knowledge?
A. He told me afterwards.
Q. Did you object.
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A. I think I told him it was a confoundedly sill}7 thing for him
to do.

Q. Why, silly ?

A. Because I didn’t think there was the slightest use in giving
away— He didn’t wish to anger Mr. Field. I told him I didn’t
care whether he was angry or not.

Q. You didn’t quite finish. You said you didn’t care to give
away

A. I didn’t use the woi'ds, sir.
Q. Then I misunderstood you.
A. You did, sir.
Q. I may be wrong, but I understood you that yon began your

answer by saying
A. I didn’t use the words give away, sir, at all. When do you

mean ; just now?
Q. Yes, sir.
A. No, sir ; I didn’t use it.
Q. You didn’tcare whether Mr. Sage was satisfied or not?— Mr.

Field, I beg pardon?
A. I didn’t care a snap.
Q. Mr. Sage stands on a different footing?
A. Yes, sir; I thought he did. I thought he was a different

kind of a man.

Q. And yet he was one of the wreckers ?

A. I cannot help it. He had been very pleasant; he had
accepted the whole situation.

Q. Didn’t you understand Mr. Field was a man concerned in
this scheme? Mr. Field was one of the wreckers, in your judg-
ment?

A. I have a perfect right to choose between A and B, and I
chose A.

Q. You knew when jtou let Mr. Field in, or you believed when
you let Mr. Sage in, that Mr. Sage wanted to wreck the road?

A. No, sir; I stated the other day that at the time he had these
bonds, the road had passed the wrecking point.

Q. But you thought when the bid he made, which he made in
connection with Field and others, that that bid was made by him
and others to get the bonds so as to wreck the railroad ?

A. I did.
Q. And yet the man who had done this was the man whom you

were perfectly willing to let in for S50.000?
A. When there was no danger, I did.
Q. Had he expressed any repentance?
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A. lam not sure that he did. Men do not always express
repentance ; they signify it without expressing it.

Q. You thought he was sorry for what he had done ? How did
he show his sorrow?

A. 1 think this is rather irrelevant and rather immaterial. I
did it because I wished to, and I think that is a sufficient answer.

Q. That is it?
A. Yes, sir.
Q. That is all the explanation you desire to give to this com-

mittee.
A. Why I let Mr. Sage in?
Q. Wait a moment. I have not finished my question. That

is all the explanation you desire to give to a committee of the
legislature of Massachusetts as to why you were willing to let an

intended wrecker of the road have an interest in its bonds?
A. That is the only reason, sir. Governor, if you will kindly

allow me now to make a correction.
Mr. Gaston. If you will answer my question.
Mr. Higginson. I did answer it; that that was the only reason.
Mr. Gaston. Now, if you desire to make any correction it is my

pleasure and my duty, both, to let you.
Mr. Higginson. The other day I stated that Mr. Sage had

twenty-eight bonds from me. I find on examination that I was in
error and that he had twenty-three.

Q. Have you treated any other of the intended wreckers of this
road with the same degree of liberality with which you have treated
Mr. Sage?

A. 1 know of only one other; Mr. Field is the only' other one.
Q. He has not had any bonds?
A. No, sir ; therefore I have not treated anybody else in the

same way.
Q. Now, have you ever had any talk with Mr. Clark about Mr.

Field and Mr. Sage, and the other gentlemen who were his asso-
ciates in this bid, intending to wreck the railroad?

A. Yes, sir; I did have a good deal. Governor, if you will
allow me to recall one thing: I told you no other man’s name
transpired in this matter until a good while afterward. Mr. Sage
and Mr. Field were known ; the names of the other two gentlemen
appeared later. Therefore, I think it would be just as well to
leave their names out. Their names never appeared here until
they appeared in print with the protest.

Q. You mean to say that you didn’t know, and let us have it
just as you intended to put it, and then we will pass from it, you
mean to say that up to the time of the actual delivery of these
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bonds. 3'on didn’t know that anj7 body was connected with the New
York syndicate, except Mr. Field and Mr. Sage?

A. That is all, sir. Your letters and your telegrams all go to
show that.

Q. Do you know Mr. Wormser?
A. Ido not.
Q. You do not?
A. Ido not.
Q. Don’t you know he came to Boston on this subject?
A. Yes, sir; that was after the sale and after the protest. I

stated that.
Q. Don’t jtou know, sir, that he was here, and that it was

stated in the papers that he was here ?

A. I have just said their names never transpired until then.
Q. Didn’t it appear in the papers before then?
A. I never saw it, sir.
Q. On the 23d inst. ?

A. It was the time of the protest.
Mr, Chandler. The same day. I think.
Mr. lligginson. My statement is correct there.
Q. Now, sir, to come back ; you say you did have conversation

with Mr. Clark ?

A. Yes, sir.
Q. Did you know of Mr. Clark having repeated conversation

with Mr. Gleason?
A. Having repeated conversations with Mr. Gleason? I fancy

he did, but Mr. Clark can answer.
Q. lam asking as to your knowledge?
A. No. sir; I cannot answer you that.
Q. With Mr. Ames?
A. I don’t know that he ever spoke to Mr. Ames.
Q. You don’t know?
A. No, sir; I don’t know of his ever speaking to Mr. Aracs;

he maj* or mav not.
Q. You have already testified that he did with the Governor?
A. I think you had better leave out hearsay evidence.
Q. Can you tell who was the person, or who were the persons,

who communicated to the Governor and Council of the Common-
wealth the matters and things which he stated in his response to
the bid of Messrs. Field and Sage ?

Mr. Dabney. I have got to object to that. The witness has
stated that he was not present, and did not hear airy statements
made. Now, I think that to go into the inquiry as to what he
heard about it, is going into hearsa3’ too far.
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The Chairman. I didn’t hear the question at the time it was
put.

Mr. Sherman. Why won’t you repeat your question?
Mr. Gaston. If he knew of anybody who had any communica-

tion with the Governor and Council on the. subject of the reasons
which were set forth in the protest.

The Chairman. You mean the excuses of the Governar for de-
clining to accept the bid?

Mr. Gaston. Yes. Do you know, sir, how the Governor and
Council received the information which they declared in their pub-
lic statement as a reason for the rejection of the bid?

Q. By hearsay do you know who did make communication to
the Governor and Council set forth in their reason for refusing the
bid of the New York sjmdicate?

A. By hearsay I know ; that is all.
Q. Well, who?
A. I cannot give you hearsay evidence.
Q. Outside the Commonwealth, or
Mr. Sherman. You don’t want to put in a declaration
Mr. Gaston. No, but somehow or other we want to know the

source from which this matter started; the reasons given. This
witness, Mr. Higginson, has stated them. Somebody and it is
one of my objects, and I believe it is the object of every gentle-
man on this committee, to find out who said it, and to find out
if the persons who did say it are persons connected with the enter-
prise by which this large purchase was made on such terms from
the Commonwealth. That is our object.

Mr. Dabney. What has that to do with your claim ?

Mr. Gaston. We want to find out.
Mr. Dabney. I know you do, but what has that got to do with

your claim? I have no doubt you want to find out.
Mr. Gaston. I think everybody else wants to find out. They

don’t want to let him answer, gentlemen.
Mr. Dabney. We don’t want to waste time.
Mr. Gaston. You wasted three days in trying to stifle this.
Mr. Dabney. That is no reason why you should waste six days.
Mr. Higginson. Shall I answer that?
Mr. Sherman. I don’t care to say anything about this matter,

except tbat the Governor’s letter was published on the 25th. Mr.
Gaston wants to find out from this witness how he got this infor-
mation, If the committee want to go into this evidence, it is for
them to decide.

The Chairman, is the exact question?
Mr. Gaston. If he knows, in any way, who communicated to
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the Governor and Council, or any of them, the matters which they
state in their answer to the protest their reasons for not accepting
Mr. Field’s bid.

The Chairman. He says he does, by hearsay. That question
is answered.

Mr. Gaston. Now, I ask him who? -i
The Chairman. Who what?
Mr. Gaston. Will he state whom he has heard?
The Chairman. From whom he heard ? Mr Sherman, do you

H

object to that?
Mr. Mason. I think that question is capable of two interpreta-

tions. If 3'ou ask him who told him about it
Mr. Gaston. That is another form.
Mr. Mason. Then it may be considered one way
Mr. Dabney. I don’t object to his asking him who told him.
Mr. Mason. I think that is admissible.
Q. Well, who told you how the Governor heard?
A. As well as I remember, sir, I know Mr. Clark told me, and

as well as I remember, the Governor told him.
Q. Who?
A. The Governor.
Q. Now, what did the Governor tell him?
A. That sundry people I didn’t know about had spoken to him

about the matter.
Q. Did he tell you who they were ?

A. No, sir; he did not; but I know.
Q. Then won’t you tell?
Mr. Sherman. Do you mean by hearsay?
Mr. Chandler. That protects him.
Mr. Higgtnson. I will tell you. I don’t care to be protected.
Mr. Gaston. I guess you will if the counsel don’t object.
Mr. Dabney. I don’t object.
Mr. Higginson. A few minutes after the meeting of September

29, when Mr. Field subscribed for preferred stock, a few minutes
from the close of that meeting, he went to the office of Lee, Hig-
ginson & Co., on State Street, and told them what had been done;
that it was a silly thing to do, that the stock would never be taken,
and asked them to join him in buying the bonds and foreclosing-
In a few minutes Mr. Henry Higginson notiSed the Governor to
that effect. Within a few minutes, so lam informed, he came and
told the Governor that Mr. Field and Mr. Sage had this intention.

Q. Within a few minutes of what?
A. Of the time Mr. Field made the statement.
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Q. That is, Mr. Henry Higginson. Now, what relation has he
to this business, if any ?

A. Not the slightest.
Q. Have any bonds?
A. Not a bond.
Q. Is he a brother of yours?

A. He is.
Q. He is a brother. Did he get any commission?

A. No commission that lam aware of; I never heard of it.
Q. Mr. Henry Higginson told him that he had heard Mr. Field

say that?
A. Yes, sir. In his office, say that to him. This is hearsay.
Q. Now the exact date of that?
A. The date of the meeting, September 29, when the stock was

subscribed for; the 29th of September, I think.
Q. That he told the Governor that?

A. As far back as that he cautioned the Governor in regard to
what Mr. Field intended to do. I said that Mr. Field went to his
office.

Mr. Gaston. I understand you.
Mr. Higginson. I understand that Mr. Whittier heard the same

thing.
Mr. Gaston. I didn’t ask that?
Mr. Higginson. I stated it.
Q. My question now is, Was Mr. Higginson at the meeting of

this board of directors where this thing was done?
A. Naturally not. sir ; he was not a director.
Q. He was not there?
A. No, sir ; he was not a director.
Q. Now, did anybody tell you where Mr. Henry Higginson got

his information?
A. I have just stated, sir, in explicit language, that Mr. Field

went to his office, from the board room, and made this proposition
to him. Iso stated. ■

Q. You said you were so informed by Mr. Higginson?
A. No, sir.
Q. By the Governor?
A. No, sir.
Q. You didn’t give the source of 3r our information?
A. I said this was all hearsaj'.
Mr. Bishop. The other side asked for it.
Mr. Gaston. That is all right.
Q. (By Mr. Gaston.) Now, you say that Mr Higginson told
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the Governor that Mr. Field had been to him to make that propo-
sition?

A. Yes, sir.
Q. And he went and communicated it to the Governor?

.A. Yes, sir.
Q. Now, anybody else?
A. Mr. Whittier heard the same proposition, Iso understood.
Q. Did anybody else go to the Governor?
A. Not that lam aware of.
Q. You spoke of Mr. Clark. Did he go to the Governor?
A. At that time ; no, sir.
Q. At any time?
A. I think he did. He had more or less talk with the Gov-

ernor.
Q. Did he communicate to him, to your knowledge, anything

about the wrecking of the road ?

A. To my knowledge, no, sir ; to my belief, yes.
Mr. Gaston. We will take your belief.
Mr. Bishop. You want hearsay?
Mr. Higginson. Do you want more hearsay evidence? Mr.

Clark can answer for himself. I think I had better leave him that
opportunity.

Q. Anybody else call on the Governor?
A. I know of nobody else who went to the Governor, but I

dare say half a dozen did.
Q. You dare say half a dozen did?
A. Yes, sir.
Q. But when you were inquired of, you modestly said that it

was not for you to criticise those bidding against you.
A. Governor, you spoke just now about sneering
Mr. Gaston. It didn't occur to me.
The Chairman. I think he has answered that question. We

understand what the witness said.
Mr. Higginson. That is a rude question, and you know it.

You said “modestly” in a sneering way. I wish to God you had
a little of the modesty yourself.

Mr. Gaston. I think I shall have,
Mr. Higginson. You will have to live a long life before you

get it.
Mr. Gaston. I don’t know what y 7ou mean.
Mr. Higginson. Precisely 7 what the words mean, sir.
Mr. Shea. Mr. Chairman, I object to this bickering here, be-

tween counsel; vre are not here to listen to sharp-shooting be-
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tween counsel and witness. I hope the gentlemen will confine
themselves to facts, and not to this cross-firing.

The Chairman. I certainly hope so. I hope the counsel will
remember that the committee claim to be fairly intelligent men.
A good many of them are lawyers, I don’t know but a majority',

and they can take in the effect of what a man says better than
the average country or city juryman. [Laughter.] What I mean
to say is, that, if the witness has said a certain thing, we under-
stand it generally, some of us, or all of us. It is not necessary to
repeat it in order to have us know it, or the effect of it.

Q. Now, you say that Mr. Field whispered in your ear just
preceding the meeting of the directors on the 29th of September.
Won’t you state what?

A. A few minutes before the meeting, Mr. Field sat down
beside me, on my left-hand side, and said :

“ This scheme for pre-
ferred stock is nonsense.” This is the gist of the conversation ;

the precise words I do not remember. “This preferred slock
won’t go ; people won’t take it,” and they didn’t, by the way.
“The proper thing to do is to buy the State bonds, and then fore-
close the road, or use it as a means to compel the creditors to
come in.” I think I said : “We are here to represent the share-
holders, and not the bondholders.”

Mr. Mason. That has already been testified to.
The Chairman. * He is asking for a particular time.
Mr. Gaston. I understood that was the communication he had

with him just preceding the meeting.
Mr. lligginson. Just preceding the calling of the board to-

gether at that time. I made up my mind most fully
The Chairman. I guess you had better wait for a question

now.
Q. Have you stated all that was said at that time?
A. All that I remember, sir. The conversation was for some

minutes, but I have given you the gist of the whole thing.
Q. Did anybody else, to your knowledge, hear it?
A. To my knowledge, no, sir. I don’t think anybody did. He

drew his chair up to me so we should be alone.
Q. So you understood this communication between you was of

a private character ?

A. I did, sir; between us two.
Q. So others could not hear it?
A. It was purely a question between us two.
Q. Now, you say the matter came up in the meeting?
A. Yes, sir.
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Q. Will you be kind enough to say what Mr. Field said in that
meeting?

A. Mr. Field made ver}r much the same proposition.
Q. State it, if \ou can.
A. The proper thing to do I urged ver}T strongly the issuance

of the preferred stock. It was opposed very strongly by the
directors, and for some time didn’t go. Mr. Field thought it was
unwise and that it probably would not go. He again stated, in
open board, that he thought the proper thing was to purchase the
State’s bonds; and, by the way, I think he told me the proper
price to pay for them at that time was 75, —that the proper
thing to do was to buy the State’s bonds, and force the creditors to
take 50 cents on the dollar or cut them out, and force the share-
holders to come in or cut them out; to use the bonds as a club
by which to injure the shareholders and injure the creditors. And
one gentleman stood up opposite him and said: “ That is not an
honest thing to do.”

Q. Who is that gentleman ?

A. Mr. Clark.
Q. Anybody else?
A. No, sir; but there were seventeen directors present, and

many of them will testify to the same thing.
Q. Did anybody else sajr anything besides }r ou, and Mr. Field,

and Mr. Clark?
A. Oh, yes, sir; a good many of them. There was a good

deal of talk. It was a long meeting.
Q. Who else said anything on the subject of the use of these

bonds?
A. I remember Mr. Griswold made a good deal of an outcry

at the time. He thought it was a confoundedly rough thing to do.
Q. Anybody else?
A. I don’t remember, sir. There was a good deal of talk

among the directors, all round. Exactly what was said I don’t
remember. Several of them sat and listened.

Q. At that time did you know that Mr. Field owned a large
amount of common and preferred stock ?

A. I knew that he owned a large amount of common and pre-
ferred stock.

Q. Did you know that for that large amount he had paid a
large amount of money ?

The Chairman. Now, the committee understand that to be a
fact. It has all gone in ; at any rate, we understand it.

Mr. Gaston. It came in connection with a statement. If it
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has its connection perhaps I ought not to repeat it. I did it be-
cause of its obvious connection with the conversation.

Q. Did you ever have any other conversation with Mr. Field
on this matter?

A. No, sir; I think not, until the November meeting, when
he attacked me, and 1 answered him ; the subject of which you
have got in that letter there.

Q. Was there any subscription made at that meeting for pre-
ferred stock ?

A. Yes, sir.
Q. Was that subscription made before or after the conversa-

tion to which you have testified ?

A. After it, sir.
Q. Now, do you know how much, if anything, Mr. Field sub-

scribed ?

A. He subscribed for what he said was 10 per cent, of Ids
holding, $300,000.

Q. That is to say, $30,000?
A. 300 shares of preferred stock.
Q. That is, after the conversation about which you spoke, Mr.

Field made a subscription of $30,000?
A. He did, sir.
Q. And that was a part of the $60,000 check which I alluded

to this morning ?

A. It was.
Q. And the other was for $30,000 more of the same stock?
A. It was.

Q. So thatafter this conversation about which you have spoken,
Mr. Field did make a subscription to the preferred stock of $30,000
and paid for it ?

A. Yes, sir.
Q. Now, was there not an attempt made, after that meeting,

to bring Mr. Griswold into the subscription ?

A. Yes, sir, and he came.
Q. He came ?

A. Yes, sir.
Q. Well, was not the object of the conversation to bring him

in?
A. Not in the most remote degree.
Q. Nothing in that regard?
A. Nothing in that regard. Just as foreign as can be.
Q. Who is Mr. Griswold ?

A. Mr. Chester Griswold is a son-in-law of Mr. LeGrand B.
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Cannon, of New York ; he has charge of the Corning Iron Works
at Albany and Van Renssellaer.

Q. Was he a large creditor of the road?
A. The road didn’t owe him a dollar, but they did owe the Iron

Compaq’, of which he was agent.
Q. Was there any attempt to make him reduce the amount of

the indebtedness?
A. There was, sir.
Q. At that meeting?
A. Not by anybody except Mr. Field.
Q. Then Mr. Field wanted to get Mr. Griswold to reduce his

claim against the road?
A. He did, sir. Mr. Griswold said the claim was not his; he

was agent for another man.
Q. Well, the same time that he was proposing to wreck the

road was the time when he made his subscription of $30,000 ; the
time when he was trying to get Mr. Griswold, one of the creditors
of the road, to reduce the amount of his claim?

A. Yes, sir ; he made his subscription, and went to Lee &

Higginson’s and said it was all nonsense and he didn’t expect to
be called for it.

Q. Said what, sir?
A. I say he made a subscription for $30,000, and then went to

the office ofLee & Higginson, 40 State Street, and said it was all
nonsense ; would never be called for.

Q. Where did you get that information?
A. By hearsay. You asked me just now for hearsay.
Q. Then, after doing that, and after trying to get a claim re-

duced, he went to a brother of yours and said it was all nonsense?
A. Iso understood, sir.
Q. Did you ever make any communication to anybody of that,—

what you had heard, except to your brother, Mr. Higginson?
A. No, sir ; I never heard of it until four or five days ago.
Q. This Mr. Higginson is your brother?
A. Yes, sir.
Q. And this large transaction has been talked about for a year

or more, and 3 011 and your brother have never had any conversa-
tion upon the subject?

A. No, sir; we are acting in different lines.
Q. What?
A. We are not together in the matter.
Q. You are in different lines of business? Never had any con-

versation with him upon this subject?
A. Not the least; not a word.
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Q. Were you consulted by any State official as to the form of
the first advertisement by the State for bids ; and if so, when, by
whom, and what was the nature of such consultation?

A. There are five or six questions all in one. I don’t think I
was consulted as to the form, one way or another.

Q. If you want me to I will change the question.
A. No, sir; I don’t want it. I will answer the whole thing in

the negative at once.
Q. You were not consulted as to the form?
A. Not that I remember.
Q. Was there at any time in contemplation the leasing of the

New York & New England Railroad to any other corporation?
Q. What has that to do with this case? At what time? When

yon say ‘‘any time” won’t you specify?
Q. lam asking you.
A. It may mean within the last ten years ; yes, sir.
Q. Well, recently?
A. I object, sir.
Mr. Bishop. I don’t see what this has to do with it.
The Chairman. I take it that if the counsel says he deems it

material he may ask the ‘question.
Mi-. Higginson. May I ask counsel to specify a little more

definitely ?

Q. Within the last year?
A. Yes, sir. I heard awhile ago that the Erie had talked again,

the second lime, of leasing it, and had asked the Pennsylvania to
aid them in doing it.

Q. Have you heard any such intimation in regard to any other
road ?

A. Oh, yes ; it was public talk in the papers.
Q. The New York, New Haven & Hartford?
A. It was public talk in the papers that the New York, New

Haven & Hartford if you will allow me to answer, I will.
The Chairman. What is the question ?

Mr. Gaston. My question is, was there any talk, within any
comparatively brief period of time, and by that I mean within a
year or so, of leasing this road to the New York, New Haven &

Hartford ?

The Chairman. Any talk by whom or where?
Mr. Gaston. By the parties themselves.
Mr. Mason. By what parties ?

Mr. Gaston. By the directors of the differentcorporations.
Mr. Mason. What has that to do with the present matter of the

investigation ?
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Mr. Gaston. We think, may it please you, gentlemen, —we think
we are developing a course of matters by which we think these
gentlemen, for their own use. have got hold of these bonds, and that
they had an ulterior purpose themselves in getting them.

The Chairman. If you think it is material to your case the
witness may answer.

Mr. Higginson. There was some talk, a little while ago, of a
lease to the New York, New Haven & Hartford, but it came to
nothing.

Q. About what time, sir?
A. Within the last year, sir, as you stated.
Q. Did you have any conference, or connection of any kind,

with the Governor or Council, or any member thereof, about it?
A. No, sir.
Q. Are you sure ?

A. I stated I had no conversation with the Governor or
Council.

Q. With the Treasurer ?

A. Not that I remember, sir.
Q. Were you on the committee with Mr. Clark to negotiate?
Mr. Higginson. Gentlemen, I respectflilly submit that there is

no reason for asking about the private history of the road, which
may or may not be important here, which may be injurious to the
road, anjr way, as to asking what the private relations of the road
are now, and what the private committees of the road are now, I
submit it has nothing to do with the case. I must answer if lam
forced to.

The Chairman. What is the question?
Mr. Gaston. My question is, whether he was a member, with

Mr. Clark, of a committee on the part of the directors of the railroad
to communicate with the directors of this other railroad, on the
question of leasing?

The Chairman. You don’t object to answering that, do 3t ou?
Mr. Higginson. Why, yes, I do. It is perfectly evident to

any one of you gentlemen, that if you are a director of a road you

don’t care, in a matter that has nothing to do with the road itself,
to have the history of any possible arrangement gone into. It
would be equally possible to ask what the freight rates were, or
what we shipped goods for A B for. And I cannot see that it
has anything to do with the claim upon the State.

The Chairman. It seems to me possible that Mr. Clark may
say he acted with the New York, New Haven & Hartford Boad.
I think I know he did.

Mr. Higginson. He is a director.
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The Chairman. And that the Governor may want to make some

point about that with Mr. Clark.
Mr. Higginson. I have stated that there was talk and that the

tiling had come to nothing. I think I have stated that, and I think
that that is the fact.

Mr. Gaston. Suppose, Mr. Chairman and gentlemen, that cer-
tain facts have got out that shall antagonize the theory which these
gentlemen set up, that this operation did look in another direction;
that is, that a part of the operation, which was to be followed up
by certain efforts which would affect the interest of the State in
these bonds

Mr. Mason. Your inquiry relates to the present time, does it
not?

Mr. Higginson. Entirely, sir ; as at that time there was no
power in the directors.

Mr. Gaston. lam coming to the time. I have asked within a
year or so.

Mi-. Higginson. I will say within sixty days, if that is too aged.
It is since the discharge of the receivership. It had nothing to do
with the corporation at the time the sale of the bonds was made.

Mr. Gaston. What was the answer?
Mr. Higginson. Shall I answer it?
The Chairman. Your question was whether he was a member

of the committee?
Mr. Gaston. If he, as a committee on the part of the New York

& New England Road, did not confer with the directors of the other
corporation as to the lease of the road ?

Mr. Mason. Is that objected to?
Mr. Dabney. I do object to it, and it seems to me they are

wandering a great way from the object of this hearing. What I
understand to be before the committee is the petition of Mr. Field
for damages on the ground that, having made a bid for the bonds
of the Commonwealth of Massachusetts, the Governor and Council
rejected thatbid unrighteously, without lawful reason. Now, I must
say, with great respect to the committee, that it seems to me that
if that claim were well founded, and that bid were rejected without
right on their part— suppose, for instance, if the State, in their
advertisement, said they would sell to the highest bidder which
they did not say, and had reserved no right to reject any and all
bids, and had then undertaken to reject this bid, if they hadmade that case, perhaps that would be the foundation for a claimBut, assuming that they had a foundation for a claim on that basis,it has seemed to me, with great respect to the committee, that itwas wholly immaterial to that claim, whether the Commonwealth
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sold the bonds to somebody else afterward, or to whom they sold
them, or for what price they sold them. If he has a claim, because
his bid was unlawfully rejected, it is of no consequence to him that
somebody else made a different bargain afterwards. If we bad ob-
jected, then the gentlemen would say : You have got something to
conceal, and we sat still and saw the evidence go in which had no
materiality and no pertinency whatever to the matter that we are
sitting for here. Now, not content with that, not content with go-
ing on to maintain the claim, but for the purpose of fishing and
coming in and trying to find out what was said to the Governor
and who said it, and pressing that from beginning to end noth-
ing else ; we have heard nothing else ; and the counsel themselves
talk about investigation, that is what they set out to have, and that
is what they are getting, now, I say, not content with that, they
want to go on inquiring and making this committee the means of
investigating the doings of the directors of this road, and the
operations of the corporation to-day. And if they are to be al-
lowed to do that, we might sit here until the Fourth of July this
year, as was said, —aye. until the Fourth ofJuly nextyear, Mr. fore-
man and gentlemen, and their curiosity would not be satisfied.
Because they say they have got a claim against the Commonwealth,
is that to be made the means of satisfying their curiosity or their
malignity as to the affairs of this corporation, or the doings of their
directors, or the appointment of this committee. And I submit,
with great respect to the committee, whether the directors of this
road are in treaty with the directors of any other road for a lease
or sale or anything else and the question is broad enough to
cover it has not the slightest bearing, has not anything under
the sun to do with whether the Governor and Council of Massachu-
setts had the right to reject the bid which this petitioner had the
right to have accepted.

Mr. Bishop. Mr. Chairman, in the way in which this investiga-
tion has gone on recently, we have not objected to a great mass
of testimony which is irrelevant, incompetent and totally inadmis-
sible. We have not objected to it, and we don’t propose to object
to it. We said, when this thing started, if there was to be an
investigation we desired it to be thorough, and we desired it to go
to the bottom ; and we did. But there must be a limit somewhere,
and the illustration of the witness was a perfect statement of the
incompetency of this question. And the character of this proceed-
ing this morning is a fishing expedition. He say-s you might just
as well inquire into the freights as to inquire into the proposed
lease of this railroad; and you might. My brother Gaston might
just as well put the question with reference to the dealings of this
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railroad with all the connecting railroads north of Boston, and south
of New York, as to freight rates and as to passengers and as to
cutting rates, and as to all the business of this railroad, as to put
this question ; it is precisely as relevant and no more relevant.
And I respectfully say and protest that there is a line somewhere
where this investigation should stop. And this has no competency
or relevancy whatever to any subject which can be discussed here.
And if they pretend that it is material, as my brother Dabney
states, —they ought to be required to show how it can be material
before being allowed to put the question. If the learned counsel
will stand up here and say it is material, he ought to be required
to show' how and in what way it can be material.

Mr. Gaston. Mr. Chairnan and gentlemen, it don’t require the
exercise of any superior wisdom on the part of anybody to know
by what has happened here that this has been a peculiar transac-
tion, And taking into consideration the assiduous efforts for two
days to stop everything, and that followed by au effort to go into
everything, it is pretty suggestive that there is something in this
public transaction, which Mr. Field, representing simply himself,
has the right to ask the legislature of Massachusetts to inquire into.
Suppose, instead of having any part, as it may turn out in the end
that you will And that this suggestion of a malicious purpose, or a
selfish purpose, on the part of Mr. Field, to undertake to destroy
this railroad for his own benefit and that of his associates, sup-
pose you should come to the conclusion that that is not true but
that it is a defence to cover up a profounder scheme, to obtain
these bonds and cover up a profounder scheme ; suppose that
instead of a great desire to protect the New York & New England
Railroad, as a Massachusetts corporation ; suppose you find out
that all these patriotic gentlemen have been doing these things, the
one great purpose of the whole has been to transfer beyond and
out of the control of Massachusetts and Massachusetts people this
corporation into foreign hands, I speak of foreign hands as those
of another State corporation. [Applause.] Suppose you find that
out; suppose you find that the first thing after the successful
obtaining of these bonds is that this Massachusetts corporation,
which is to be protected and cared for as a Massachusetts corpora-
tion, to contribute to its great interests, that these same patriotic
gentlemen, as among the first of the early steps after their obtain-
ing the control of these bonds, is to go and lease it into the hands
of a corporation over which, I suppose, this State does not have
any control, suppose you find that out, is it not a matter of some
significance? And not to care for the stockholders particularly inthat lease, isnt it a matter, Mr. Chairman, which you and every
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member of your board would like to know, whether there has not
been some policy of that kind? Instead of maligning Mr. Field,
let us get at the truth, let us find out what the facts are. If these
gentlemen have been negotiating in a scheme to throw this road
into the hands of a corporation of another State, I don’t know
but having some little interest here for a short piece of its line, — if
that be the real purpose, and the beginning of that purpose was the
purchase of these bonds, then isn’t it a matter of a good deal of
consequence to Mr. Field to show, for I don’t claim that I rep-
resent the honor of the State ; my brother Sherman has that, —• I
have not the right to ; I appear for a private client, asking for the
protection of private interests, and the righting of wrongs if anj'
have been inflicted. Suppose I show, or suppose Mr Field shows,
through his counsel and witnesses, that there has been a policy of
that kind, to throw this road into other hands, and that this is one
of the means to establish that end, isn’t it a matter of a good deal
of importance? And that is what we desire to do. Mr. Chairman,
when we opened, you will notice going clear through we didn’t
claim to be here to scatter charges. And I should not have said
what I have said except the argument of my brother called it out.
We are on an investigation, and we have a right to be. Why, Mr.
Chairman, nobody knows better than my eminent associate that
frequent!}7 the best part of the plaintiff’s case is obtained from his
opponent’s witnesses. Does the court, does any court in Christen-
dom, sa}’; You think there are certain things; unless }7ou come
and say you know them you shall not inquire about them? We do
think these things ; these affairs may be developed. Ido not say
they will not be developed honorably. I think it is in poor taste
for gentlemen representing large interests and claiming this large
patriotism to come here and hurl these charges against us, and not
let us go to the bottom of the transaction and follow the conse-
quences of their acts to their final conclusion.

The Chairman. Now, I don’t believe we had belter duplicate
these arguments.

Mr. Dabney. No, sir. I was only going to make one sugges-
tion two suggestions. The first is that the New York, New Ha-
ven & Hartford is a corporation chartered by the Commonwealth
of Massachusetts. It has other charters, just as the New York &

New England has. The other suggestion I have to make is to
point out that, although if this were a committee on investigation,
it might be a matter of public interest what these gentlemen who
bought these bonds intended to do with the property, if they
thereby got control of it, which they have not, because it is in the
control of the stockholders, yet, as 1 pointed out in my other
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argument, nothing whatever, nothing under the sun to prove, no
connection under the sun with Mr. Field’s right to recover damages
under the Commonwealth for the unjustifiable rejection of the bid ;

and that is the issue before the committee, and the only one.
The Chairman. I suppose the committee thus far have treated

the transaction of rejecting the bid and accepting the offer of these
private parties as one and the same transaction, which took place
at the same meeting of the Council, that they were all 'of the same
thing. I have not considered them separately ; as a separate tran-

saction, at any rate.
Mr. Dabney. If the Chairman will pardon me, I understand

that the orders that were passed have been read here ; one order
rejecting the bids, and another order to sell the bonds to responsi-
ble people at a certain price ; and the bargain which was made in
pursuance of that order was not made until the next day.

Mr. Stackpole. It was all arranged before.
Mr. Dabney. That is what you say.
Mr. Stackpole. He has already testified to it.
The Chairman. It was stated in the opening that it had all

been understood. The language of the document implied it be-
cause it said, ‘‘ a responsible part}7,” instead of any responsible
part}7

. So that I supposed their claim was that this was all one
transaction and ought to be so considered.

Mr. Stackpole. That is our claim, sir.
Mr. Dabney. Yes, sir; if they wrongfully procured the rejec-

tion of the bid, putting it on that ground,—if they wrongly re-
jected the bid, what had their subsequent purpose to do with the
act? I don’t care what the purpose is, the ground of the claim is
the wrongful rejection of the bid. If that is so, it seems to me it
is no matter what it is proposed to do with the property.

After the conference on the part of the committee, the Chairman
announced that the committee would go into executive session and
that the public hearing would be continued at 10 a. m., on Thurs-
day, March 25.
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Thursday, March 25, 1886.

The committee met in the Green Room, at 10 a. m., Senator
Joyner, the chairman, presiding.

Mr. Stackpole. Mr. Chairman, Mr. Blake, one of the wit-
nesses that we have, sails for Europe to-morrow ; and with the per-
mission of the committee and with the assent of the counsel on
the other side, which I have obtained, we will put him on first.
His evidence is very short.

Testimony of Stanton Blake, sworn.
(Direct Examination.)

Q. (By Mr. Stackpole.) Mr. Stanton Blake, you live in
Boston ?

A. Yes, sir.
Q. Have you resided in Boston substantially during your life?
A. Well, no, sir; I have resided away from it a good part of

my life.

Q. But you live here now and have lived here some time, have
you not?

A. Yes, sir.
Q. Are you one of the directors of the New York & New

England Railroad ?

A. I am.
Q. How long have you been a director?
A. More than a year.
Q. 1 will ask you whether you are also on the finance com-

mittee?
A. I am.
Q. How long have you been on the finance committee?
A. Since the last general election.
Q. Were you on the finance committee in September last?
A. I was.

Q. And in November?
A. Yes, sir.

SIXTH HEARING.
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Q. And have been continuously ; and are now? Were you at
the meeting of September 29, that you have heard spoken of here?

A. I was.
Q. And did you hear what Mr. Field said on that occasion?
A. Well, my memory of that meeting is quite indistinct. I

have a general recollection of it.
Q. But you were there, at any rate?
A. I was.
Q. All through it. Mr. Blake, did you read the card published

by Mr. Field that has been read here ?

'A. I did.
Q. [Producing a letter.] Before going any further, I would

like to ask you whether this is the letter written by you ?

A. Yes, sir.
Q. This is dated the 30th ofNovember. You said you read the

card by Mr. Field which is dated the 28th of November. I would
like to ask you whether or not the facts stated in that card are sub-
stantially correct as to what he said ?

Mr. Dabnet. Which card do you mean?
Mr. Stackpole. This card here ; Mr. Field’s card.
Mr. Blake. I received a letter from Mr. Field, he being an old

friend of mine, enclosing the card or referring to it, and asking me
if I could endorse the statement that he therein made. And hav-
ing a friendly and kindly feeling towards him, I naturally desired
to dp what I could to meet his request. I read over the card
several times, so as to get its general bearings, and I wrote him
that the statement he had made, so far as I was informed as to
the facts, my general recollection was that they were substantially
correct.

Q. And is that your testimony now ?

A. So far as the information that I had, and the means of judg-
ing that I had.

Q. I mean as to the facts that he stated? Well, I won’t go into
it; the committee have the card. But whether or not the facts that
he stated in that connection, what he said on that occasion were,
and are, in your judgment, substantially correct?

A. They were, so far as my information went. Of course, I had
not had the conversation that other witnesses had testified to ; they
might have produced a different impression on them. I merely
judge in a general way.

Q. From what you saw yourself?
A. From what I heard, and what I knew of the facts.
Q. Did you at that time think that Mr. Field had any discred-

itable motive in anything that he said then ?
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A. I did not believe that he did.
Q. So that you would acquit him entirely of any discreditable

motive in that conversation before that board of directors?
Mr. Mason. That is not anything like what he testified to.
Mr. Stackpole. I think it is competent in the view I speak of.

I would like to ask him, whether you would acquit him entirely of
a discreditable motive?

The Chairman. The objection is, it calls for his opinion.
Mr. Stackpole. Yes, sir ; I want to know the impression.
Mr. Dabney. Besides that, we don’t know what motive he might

call discreditable.
Mr. Stackpole. Well, any motive of wrecking the road, I sup-

pose.
Mr. Blake. As I said before, I had a desire to say what I could

in his favor to him ; and there was no information before me that
led me to come to the conclusion that he had improper motives in
the discussion I listened to in regard to the bonds.

Q. Of course, you desire to tell the truth? Your friendty feel-
ing towards Mr. Field did not lead you not to state things exactly
as they were?

A. I hope not.
Q. You are on friendly terms with Mr. Clark and Mr. Higgin-

son, are you not?
A. Yes, sir.
Q. And on no more friendly terms with Mr. Field than .with

Mr. Higginson or Mr. Clark.
A. No, sir.
Mr. Mason. That you put into the witness’ mouth, and he is

your witness.
Mr. Stackpole. I suppose, unless there is some objection from

the other side, it is not worth while to keep yourself dowrn to the
strictest rules of evidence.

Mr. Mason. No, sir; but the committee are here for the pur-
pose of investigation, now, and have some interest in having the
investigation properly conducted.

Mr. Stackpole. I think if I put an improper question the coun-
sel on the other side are certainly sharp enough, intelligent enough,
and faithful enough to their clients to object.

Mr. Dabney. I want to say now that I don’t propose to object,
and I have not objected to a great many questions that I am quite
sure are improper and entirely out of place.

Mr. Stackpole. I don’t think it is worth while to take up the
time of the committee in arguing. I haven’t put in any questions
I didn’t wish to in asking these directors in reference to this sub-
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ject. I should like to read this letter. [Producing letter.] There
is an injunction of privacy in this letter. Have you stated or do
you state that you are willing to remove it?

Mr. Blake. lam willing to remove it.
Mr. Stackpole. I should like to read the letter.
The Chairman. Bead it.
Mr. Bishop. We don’t object.
[Mr. Stackpole read the following letter :]

Cyrus W. Field, New York City. Boston, Nov. 30, 1885.

My dear Mr. Field : Mr. Stackpole came to mo to-day with your
telegram requesting my indorsement of the facts contained in your
statement in to-day’s newspaper, concerning your controversy with the
State authorities as to the recent sale of Now York & New England
Railroad second mortgage bonds. Considering my personal relations
to Messrs. Clark and Higginson, as well as to yourself, I object to inter-
fering or taking any side in this matter, and consequently I am Unwill-
ing to lend my name to appear on either side; but lam quite willing to
assure you privately, as between ourselves, that so far as I am ac-
quainted with the facts, I acquit you entirely of any discreditable motive
or action in the affair, and I believe the facts as stated in your personal
card are substantially correct. I must, however, insist that what I have
written is to be treated by you as strictly confidential, between you and
myself, and that this note is not to be quoted or shown to anyone.

I am, dear sir, yours sincerely,
Stanton Blake.

Mr. Stackpole. That is all, sir.

Cross-Examination by Mr. Dabney.
Mr. Dabney. I will ask you a few questions, Mr. Blake.
Q. You were present at the directors’ meeting on the 29th of

September.
A. I was.
Q. You heard no conversation, I take it, between Mr. Higgin-

son and Mr. Field before the meeting was called to order?
A. I remember none.
Q. You do not remember hearing any? Do you remember that

Mr. Higginson was in the room before the meeting was called to
order?

A. No, Ido not. Ido not remember as to that.
Q. Do you remember that Mr. Field was in the room before

the meeting was called to order?
A. Mr. Field yes, I think I remember that.
Q. Were you talking with Mr. Field befoie the meeting was

called to order?
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A. Well, I don’t remember that I was ; I probably was.
Q. Now, I want you to tell us, if you please, whether, after the

meeting was called to order, anything was said by Mr. Field about
foreclosing the second mortgage of the road?

A. Well, my memory is very indistinct as to that meeting,
because the bearing of such discussion at that time was entirely
different from what it is nowT . We had often spoken of the ques-
tion of foreclosure at different meetings. I recollect that Mr.
Field made some remarks about foreclosure, but I could not swear
as to whether it was at that meeting or at the previous meeting we
had at the Brunswick.

Q. A meeting of the directors at the Brunswick ?

A. A meeting of some of the directors.
Q. How many?

A. Four or five, —perhaps five or six. But that was an in-
formal meeting, not a regular meeting.

Q. An informal meeting?
A. Yes, sir.
Q. Do 3’ou remember that Mr. Field did make some remarks

about foreclosing the second mortgage ? I mean about buying the
bonds held by the Commonwealth and foreclosing the mortgage ?

A. No ; I won’t say as to bu\ing the bonds, but that that would
he very probably the only way of extricating the railroad from its
difficulties.

Q. You heard him say that?
A. I have an indistinct recollection of his making some remark

to that effect.
Q. That the only way of extricating the road from its difficul-

ties was by a foreclosure of the second mortgage ?

A. That the best way might be.
Q. That the best way might be to foreclose the second mort-

gage? Now, can you remember whether that was at the Bruns-
wick or at the directors’ meeting?

A. I cannot remember.
Q. You have heard Mr. Higginson’s testimony?
A. I have heard a portion of it.
Q. Were you here yesterday when he was testifying in regard

to that meeting?
A. I came in about ten minutes after it began.
Q. Do you remember that at the directors’ meeting on the 29th

of December, in answer to a suggestion of some sort bj' Mr. Field,
Mr. Clark rose on his feet and said: “ That is not honest, Mr.
Field ” ?



191APPENDIX.

A. Well, I have an indistinct recollection of some such occur-
rence, but not sufficiently clear to swear to it. ■

Q. You have an indistinct recollection of some such occur-
rence?

A. Yes, sir.
Q, Now, do you remember what the remark was that called

that out?
A. No ; Ido not.
Q. Did you hear the remark that was made before Mr. Clark

rose?
A. I could not swear that I did.
Q. Then, when he made that remark, “That is not honest, Mr.

Field,” if j'ou heard it you don’t know what he referred to? You
didn’thear what it referred to ?

A. Well, I think I probably did, if I heard it. But except
for his making some such remark as that it was not honest, it
would not have sufficient force to call my attention. As I said
before, this matter of foreclosure had often been'talked about by
the directors and the finance committee.

Mr. Stackpole. Let him go on.
Mr. Blake. As possible that that might be the final necessity

of the situation. Therefore, the mere bringing up of the matter
of foreclosure would not necessarily, to my mind, indicate any
unusual or extraordinary proceeding.

Q. Then I would like to ask you this question : Whether, when
Mr. Clark made that remark, you didn’t sympathize with it and
think it was a proper remark to make in reply to what had been
suggested ?

A. I presume that I did.
Mr. Dabney. That is all, sir.
Q. (By Mr. Stackpole.) What do you mean by that last

remark ; that 3- ou heard Mr. Clark say that it was not honest?
A. I would not swear to it.
Q. What do you mean by saying that you should sympathize

with it?
A. I mean that as a director having the interest of the road at

heart I should sympathize with any effort to protect it for its
stockholders against foreclosure.

Q. Exactly ; but if in your judgment the foreclosure of the sec-
ond mortgage was the best way to get the road out of its difficulties,
then you would sympathize with that object, would you not? I
mean to say for the benefit of the road?

A. If it became a necessity I should submit to it, but as I un-
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derstood the duty of the board of directors it was to protect the
road by every means in its power against foreclosure.

Q. Then you said that there had been previously conversation
in regard to the foreclosure of the road?

A. Not definitely as to foreclosure, but as a possible necessity.
All the efforts of the board were directed towards preventing fore-
closure.

Q. But that question had been discussed, especially in view of
tlie fact that it had been difficult to raise money sufficient to pay
the floating debt ?

A. Well, the question of foreclosure had not been definitely' dis-
cussed in its relations to immediate probability. The possibility
of it had been referred to occasionally in conversation, but as the
interest had been paid, the maturing interest up to the point at
which the question of foreclosure did not immediately' come in,
it was not a question for immediate discussion.

Q. And there was nothing more in what Mr. Field said at that
time to attract y'our attention than in what there had been at other
times, was there?

A. It didn’t strike my' mind that there was.
Q. (By Mr. Sherman.) What should you say of the proposi-

tion you have stated here, an attempt to wreck the road in the way
that has been described? Should you think that such a proposi-
tion as that was against the interests of the road, against the in-
terests of the people of the Commonwealth, or an honest one to
be

Mr. Stackpole. I don’t think that is competent, —to ask for
an opinion on something the witness has said nothing about.

Mr. Sherman. I think you have been asking his opinion.
Mr. Stackpole. You were asking his opinion upon something

that is not before the committee. It seems to me that if witnesses
are to be asked about the general result of evidence, it is going
beyond the ordinary limits.

Mr. Chandler. The Attorney-General wants to ask some-
thing ; yT ou ought to give him a show.

Mr. Stackpole. I don’t think it is proper.
The Chairman. Well, Mr. Stackpole, y'ou have asked his opinion

on some outside matters, and I think the Attorney-General is en-
titled to an answer.

Q. (By Mr. Sherman.) Now my question is this : what would
you think of a proposition such as has just been made? You don’t
remember the particulars, but should you think a proposition
such as has been described would call for such a remark as was
made by Mr. Clark or some other gentleman present?
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A. What should I think about it? Well, sir, I cannot give any
opinion about that. It would depend entirely upon the language
used and the occasion and the conversation ?

Q. Well, supposing one of the directors of the road made a
proposition to wreck it in the manner that has been described here,
should you think that a proposition that called for a remark from
any other director such as it has been said Mr. Clark used? In
other words, should you think it an improper thing for a director
who was a trustee of the stockholders to propose to wreck the
road ?

A. In the ordinary acceptation of the word “ wreck,” I should
say it was ; but it would depend entirely

Q. Well, you have heard it described?
A. In a general way.
Q. lam assuming that Mr. Field made the proposition which

has been testified to, and I am assuming that it was made.
Should you regard that as a disreputable proposition?

A. If he had made a direct proposition to wreck the road, I
should, certainly.

Q. In the same way ?

A. I have not heard the details.
Q. You heard what Mr. Iligginson testified to, didn’t you?
A. I heard it in a general way.
Q. Take it in the general way. Should you think that a dis-

reputable proposition for a trustee to make ?

A. I don’t know what the language was. It would depend
entirely upon the language used, and the way in which it was
used. I cannot conceive

Mr. Sherman. But, sir
Mr. Stackpole. Let him answer.
Mr. Sherman. You may answer if you think it is an answer to

my question. lam taking the language precisely as testified to
by Mr. Iligginson.

Mr. Stackpole. He says he has not heard all of Mr. Higgin-
son’s testimom’.

Mr. Sherman. You seem to be disturbed, Mr. Stackpole.
Mr. Blake. Mr. Iligginson says Mr. Field proposed to wreck

the road, as I understand it.
Q. And he told him how, didn’t he?
A. That he intended to foreclose the second mortgage.
Q. And compel the creditors to take what?
A. To sacrifice their claims.
Q. If ho did make that proposition, should you think that a
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proposition that ought to be entertained by a board of directors
acting as trustees ?

A. Certainly not.
Q. Should you think that a disreputable proposition ?

A. If it were such as you describe, I should.
Q. In your judgment, would the Governor and Council of this

Commonwealth, if they believed that to be a fact, would they be
justified, under anj- circumstances, in putting the road into

Mr. Stackpole [interrupting].
Mr. Sherman. Wait until I finish my question. You say we

want to suppress something.
Q. Suppose the Governor and Council, acting for all the people

of the Commonwealth, knew that such a proposition as that had
been made by Mr. Field, would the}r be justified, under the cir-
cumstances, in selling to him at any price?

Mr. Shea. Is not that the question before the committee?
Mr. Stackpole. I object to that.
Mr. Sherman. Here is a witness Mr. Field has called, and I

am cross-examining him. It seems to me that, inasmuch as I have
sat here three or four da}’s and have not made an objection to any
of Mr. Higginson’s opinions in regard to certain matters, it seems
to me, when this is the very vitals of the case, that I should be
allowed to ask this witness this question. I agree that it is for
the committee to decide by-and-by, but I want to ask if Mr.
Field’s friend thinks'it is a disreputable proposition, and whether
he thinks the Governor and Council ought to have sold to Mr.
Field.

Mr. Shea. It strikes me that this is the very matter we are here
to decide. It is a matter to be decided whether the proposition
put by Mr. Sherman is true or not. I don’t think the witness can
testify as to that proposition, when it is the nub of the matter we
are to decide.

Mr. Sherman. I want the same latitude to be allowed in direct
examination that has been allowed to the other side. If they have
not asked more questions far more irrelevant

Mr. Shea. Ido not object to it on the grounds that it is irrele-
vant. I object to it on the ground that it is the matter we are to
decide. You are trying to get the witness to decide a point
before the committee.

Mr. Sherman. lam trying to get the opinion of this witness as
to whether he thinks the Governor and Council ought to sell to
such a man as that.

Mr. Shea. Why is that not a matter for the committee sitting
here to decide ?
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Mr. Mason. I suppose you ask this of the witness as an expert,
Mr. Sherman?

Mr. Shea. That is one way of getting out of it.
Mr. Stackpole. An expert in governors and councils ?

Mr. Sherman. Mr. Field is sitting as an export on one side
and this gentleman might sit as an expert on the other.

Mr. Blake. I should like to be excused from giving any answer
to that question. I don’t know why I should be asked to sit upon
what the committee is sitting upon. I simply wish to give my
evidence.

The Chairman. Probably the Attorney-General will not insist.
Mr. Sherman. I should hate to embarrass you, and I don’t in-

sist upon it.
Q. (By Mr. Bishop.) A single question. Was there at that

meeting a discussion, a reference to subscription for preferred
stock ?

A. Yes, sir.
Q. At what period in the meeting did that take place?
A. That was, I think, toward the end of the meeting. The

first part of the meeting, as I remember, was in connection with
the Car Trust.

Q. It was after this incident to which your attention has been
called, when Mr. Clark rose and said it was not an honest thing to
do?

A. I won’t say it was. The paper was left on the table for
signatures of directors, and I don’t think any of them signed until
after the meeting was adjourned.

Q. This matter of preferred stock was the last thing which took
place in the meeting, was it not ?

A. According to my recollection, it was.
Q. (By Mr. Shea.) I have just one question in mind to ask

you. Did Mr. Field at any time make any such talk about fore-
closure of the second mortgage bonds as would attract your special
attention to him as a person who was advocating foreclosure
especially ?

A. No, sir.
The Chairman. Call your next witness, Mr. Stackpole.
Mr. Stackpole. Mr. Chandler will go on with Mr. Iligginson.
Mr. Chandler. We will be very brief and endeavor to get

through quickly. I have a very few questions that have been
suoSe sted me. We should like to know the ruling of the com-
mittee on the question we asked yesterday.

The Chairman. The committee think that the question as to
the purpose of this Boston syndicate to lease to the New York,
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New Haven & Hartford should be confined to what their purpose
was at the time they purchased the bonds ; their present purpose
ought not to be admitted as evidence. I don’t see how it is ma-
terial to the question before us.

Mr. Chandler. I want to finish up a few questions that have
been passed over.

Testimony of Francis L. Higgxnson, resumed.
Q. (By Mr. Chandler.) Did you give any guarantee to Gov-

ernor Robinson, or to the Council, or to State Treasurer Gleason,
that your syndicate would hold those bonds and not sell them to
any one who would not promise to protect the interest of the
shareholders?

A. I gave no guarantee, sir. I was asked by the Governor
what guarantee I could give that the people to whom I gave these
bonds would not use the bonds adversely to the interest of the
shareholders. I said: “ I can give you no guarantee, except my
own word, and my own belief, and my own authority, that these
gentlemen will do exactly as I say.” And they have done so.

Q. You think, then, that your syndicate was so virtuous that
the bonds would not have been sold, and have not been sold ?

A. No, sir ; I didn’t say so.
Q. I asked that question.
A. I was asked what guarantee I could give that the bonds

would not be used for the purpose of injuring the road. I said I
could give no guarantee, except my own word, that they would
not be so used. That they should not be sold, there was no
such condition as that. I stated, or at any rate I thought I stated,
that they would pass into hands that would probably hold them a
good while; would hold them beyond any danger point. And
they did so.

Q. Did the Governor ask you who were the members of your
syndicate ?

A. He did.
Q. Did you explain that matter to him ?

A. I did, sir.
Q. Did you and Mr. Clark, representing the New York & New

England Railroad, tell the committee representing the New Eng-
land Car Trust Company that if they did not agree to compromise
for their claim you would turn off the rolling stock and foreclose
the second mortgage and wipe out the creditors of the road ?

Mr. Sherman. When?
Mr. Chandler. At any time. Prior to the sale of the bonds.
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Mr. ITigginson. Do you wish a categorical answer or an ex-
planatory one ?

Mr. Chandler. I don’t much care.
Mr. Higginson. The previous year the road had run some

$BOO,OOO behind. It was perfectly clear that the Car Trust could
not be carried. It entailed a charge of $200,000 a year, and it
was evident some arrangement had got to be made with the cred-
itors. And from the first it was recognized as necessary to deal
with the Car Trust in some way. In point of fact, in December I
think it was, 1884, the Car Trust matter was specifically brought
up; early in December, or in the middle of December, possibly
early in January, thirteen or fourteen months since, a committee
was appointed, of which I was one, I think it was a committee
of the finance committee, appointed to deal with the Trust. We
tried to make certain arrangements with them, and pointed out that
if the Car Trust charge was $200,000 a year, the road could not
carry it.

Q. At what time ?

A. Fifteen months since. It was the extreme end of 1884 or
the beginning of 1885. The documents are all in print, and you
can have copies of the proposition to the Car Trust and so on, if
you seek them. The Car Trust was then gradually settled with. It
took a long, long time ; but the beginning of the settlement was, I
think, in the late winter or early spring of 1885. At the time of
this sale, the Car Trust was practically settled.

Q. Will you tell me who were the committee on the Car Trust,
on their behalf, who met your committee?

A. Yes, sir. lam not quite positive I can tell you all; but Mr.
Vialle was one, Mr. Yenner was one, and, I think, Mr. Jonas H.
French.

Q. My question only went to this point: whether at anj- of these
interviews you stated to these gentlemen that unless they made
certain arrangements you would foreclose the property ; or that, in
effect, that would be the result?

A. No, sir; I never made the statement that I would or that
would be the result. I did make a statement, probably I should
have made it or felt it, that if some arrangement was not made
with the Car Trust, it would be inevitable.

Q. Then you had some conversation about foreclosing ?

A. Certainly I did.
Q. Indicating that the road would be foreclosed unless some-

thing was done?
A. Certainly I did. This Car Trust was cut down then from
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§200,000 to $37,000 by giving them long bonds, interest payable
every year. That was one thing that carried the road through.

Q. When you were a member of the firm of Lee, Higginson &

Co., do you recollect the correspondence with Mr. Field in the
fall of 1881?

A. Ido not, sir.
Q. Would it lie within j-our way to produce such correspon-

dence?
A. Yes, sir. I have a perfect right to any such correspondence,

but I should advise you to have one of the partners there bring it.
Q. You spoke of }mur brother having made some remarks to

the Governor, and we would like
A. I don’t remember any correspondence with Mr. Field at the

time to which j'ou refer.
Q. Then we have your permission to ask for that?
A. Entirely so.
Q. I understand, Mr. Higginson, that the committee did not

understand your answer about the Car Trust matter. I asked you
whether you had had any conversation with the committee of the
Car Trust, representing the Car Trust, in regard to the rolling stock
in use on the New York & New England Railroad. Whether you
had ever said to them that unless did a certain thing the road
would be foreclosed and their rolling stock turned off. Perhaps, if
you would answer that, it would be agreeable to the committee.

A. I think I stated, sir, that at the time of the arrangement
with the Car Trust, which was fifteen or twelve months ago, it was
pointed out to them that, unless the Car Trust could be put in a
different form, foreclosure would be inevitable, and the company
could not possibly carry the fixed charges. What I thought, and
what I meant to say was, that the company could not possibly
cany the charge of $200,000 a year for the use of the Car Trust.
As to the way it would be done, I don’t think I suggested. I said
it would be inevitable, no matter in whose hands the road was. If
I didn’t say so, I thought so.

Q. Previous to your buying the bonds, did the New York &

New England Railroad, to your knowledge, through its director-
or finance committee, or special committee, have correspondence
with the New York, New Haven & Hartford Railroad in reference
to a lease ?

A- Previous to what date, sir?
Q. I should say the ruling of the committee was the 24th.
A. Of what ?

Q. Of November.
A. No, sir; not that lam aware of.
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Q. Was the question ever considered by you or the committee?
A. The question was considered. The question has been con-

sidered by me —by the committee, I don’t think ; —■ but the ques-
tion has been considered by me, any time within the last ten years,
simply by looking at the map

Q. Then it has been your theory that that would be a good
thing to bring about ?

A. It has been my theory for ten years past, that the New Ha-
ven road should be produced into Boston, or the New York & New
England road into New York.

Q. Was it your intention when you purchased the bonds of the
State that that intention should be carried out as a part of the pro-
ject? You are interesting yourself very largely in the bonds of
the road ?

A. On their merits.
Q. Was it your intention?
A. My intention was to do the best possible thing for the

property, as it lay in my power; be it by lease or by sale, be it by
purchase or leasing to another road, I did not care.

Q. Didn’t you talk, about the time you formed the syndicate,
of a purpose to secure a lease with the New York, New Haven &

Hartford ?

A. I think very likely I said something about the possibility of
a lease to the New York, New Haven & Hartford.

Q. Did you indicate that that would be your policy^?
A. Yes, sir ; and in the same way I talked about the possibility

of a lease to the Boston & Albany.
Q. A little more definitely?
A. Hardly, sir. Hardly more definitely, I think, in one case

more than any other. I think one was talked about as much as
the other. And I think one is really upon the carpet as much
as the other.

Q. Aou think, then, there was no official correspondence between
the railroad and the New York, New Haven & Hartford, previous
to-your obtaining these bonds?

A. That question, I should sayT
, could be best answered by the

receiver. The directors had no power then. They had no power
to have any official correspondence, and, to my knowledge, there
was none.

Q. No correspondence?
A. None at all, to my knowledge.
Q. There was a committee appointed later on for that purpose,

was there not?
A. TLat question was ru'e 1 out.
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Mr. Chandler. I think not, Mr. Chairman.
The Chairman. How late ?

Mr. Chandler. Since January Ist. I merety asked if there
was a committee appointed.

Mr. Dabney. That was ruled out.
Mr. Higginson. The receiver was discharged, sir, January Ist.
Mr. Chandler. It was either ruled out, or you don’t desire to

answer.
Mr. Higginson. The road was in the hands of the receiver up

to January.
Q. Will you state, Mr. Higginson, how many bonds you hold

to-day ; how much stock and how much preferred stock you person-
ally hold?

Mr. Higginson. Is that question material, Mr. Chairman?
Mr. Joslin. I don’t think it is.
The Chairman. The counsel ought to be the judge about that.
Mr. Higginson. lam perfectly' willing to state, if it is desired ;

but it seems to me like asking how many books I have in my
library.

Mr. Mason. I think it is improper.
Mi -. Chandler. It is rather in the line of inquiry as to whether

these bonds have been held together. If there is no objection, I
would like to have an answer.

Mr. Dabney. He said he didn’t sell any of them.
Mr. Higginson. No, no.
The Chairman. On the contrary, he said he did.
Mr. Higginson. I hold, as nearly as possible, $160,000 of

bonds, 1,100 shares of preferred stock and 500 shares of common.
You have got your answer, but it is of no more consequence

The Chairman. I beg your pardon, Mr. Higginson ; it is not a

question for you to judge about.
Q. Just a moment on that question. I want to inquire in re-

gard to your double bid. When you filed your bid at the Treas-
urer’s office, on the 18th of November, prior to 12 o’clock, were
you there for the purpose of finding out how many bids were in or
who bid? Was that your object?

A. My object in being there was, because the bids were ordered
in at 12 o’clock. My object in being there was to deposit my bid.
Mr. Gaston tried to hold me up to minutes and seconds. It is
almost impossible to tell just when I got there, but approximately
at 5 minutes of 12.

Q. That was the time you first went up there?
A. About 5 minutes of 12.
Q. You depos’led it then?
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A. I did not, sir; I deposited it a few minutes later. The
Treasurer, at that time, was occupied, and I had to wait until I
could get at him.

Q. That bid was 83 per cent. ?

A. Yes, sir.
Q. Then shortly afterwards Mr. Cobb’s bid was put in?
A. No, sir; I didn’t say that mine went in before his.
Q. Had it gone in before?
A. It had.
Q. Then you put your first one in at 83 ? Mr. Cobb’s went in

first?
A. Before mine.
Q. Then you put in yours at 83 ?

A. I put in mine for 83.
Q. Then you asked the Treasurer whether there were three

bids ?

A. No, sir; I did not.
Q. I thought you stated so ?

A. Then, feeling a little doubtful, I put in my bid at 85.
Q. Was that when you asked the Treasurer whether there were

any bids in ?

A. No, sir; before.
Q. Then you put in two bids before you made that inquiry?
A. I did.
Q. Then he told you it was none of your business ?

A. I won’t be certain about the exact words. It would have
been perfectly proper.

Q. What was the object of putting in a second bid ifyou knew
Mr. Field’s bid would be rejected?

A. Because, as I stated, I thought there were other bids in
there.

Q. You thought there was a third bid ?

A. Iso stated the other day.
Q. Is it usual to make two bids?
A. Oh, yes, sir; oftener than one. I have had a great deal to

do with bidding for securities. It is the only way to rectify the
first bid.

Q. Now, Mr. Higginson, the other day, in answer to question-
ing by the senior counsel, you sneered a little at Mr. Field’s con-
nection with the Wabash road. Have you taken pains to look
into that matter ?

Mr. Dabney. I don’t think he did sneer at it at all.
Mr. Chandler. I will withdraw the assertion.
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Q. Have you looked into the matter to see whether Mr. Field
was connected with the Wabash road and tried to wreck it?

A. I didn’t say he tried to wreck it.
Q. (By Mr. Dabney.) It was in the hands of a receiver?
A. In the hands of a receiver; and I understood Mr. Gaston

to ask that question. My only authority for my answer was, that
on looking at Poor’s Railroad Manual, which is the generally ac-
cepted authority, I found that Mr. Field was a director, and for a
time president, three or four years. And the road was, at that
time, in the hands of a receiver. It has passed through many re-
ceiverships.

Q. (By Mr. Chandler.) Didn’t you make that expression,
Mr. Higginson, with the idea of reflecting upon Mr. Field, show-
ing that he, in general, had been a wrecker?

A. I was asked the direct question :“ Do you know of any other
road that has been in the hands of a receiver that Mr. Field had
been connected with?” My answer was :

“ Wabash.” The answer
is straight.

Q. The question was :
“ Did you ever know of anjr other road

in the United States to go into the hands of a receiver, except this,
with which Mr. Field was connected? ”

A. I think my answer was :
“Wabash.”

Q. Now, was it your intent at that time, —if we can go into the
question of the intent, did you mean to cast reflection upon him
on account of his connection with Wabash?

A. I submit to the committee whether I am required to answer
a question like that.

The Chairman. Is it worth while to inquire what his intention
was? I have my impression, and I think the committee can judge,
by what he said, in regard to his intent. Why ask him?

Mr. Chandler. They cannot judge of the fact whether it was
so or not. But may I be permitted to put in a letter from the
officials of the road in relation to it?

Mr. Dabney. Now, that raises an interesting question.
The Chairman. He has not offered it yet.
Mr. Dabney. If he offers it I desire to object.
Mr. Chandler. I have here a letter from the officials of the

Wabash road, stating the dates of the connection of Mr. Field with
that road, and I shall be happy to put it in.

The Chairman. Why should you put it in in connection with
this examination ?

Mr. Chandler. He has made a suggestion that he thought Mr.
Field—one reason why he was a wrecker was, because he was



203APPENDIX.

connected with the Wabash road and it was wrecked during his
administration.

Mr. Dabney. Nothing of the kind was said.
Mr. Chandler. And I desire to put this in iu connection with

his statement.
Mr! Mason. I will say, for one of the committee, that the com-

mittee cannot afford to spend time investigating the Wabash road
in addition to the New York & New England road.

Mr. Chandler. Well, that is for the committee to decide.
Mr. Higginson. If I may say one word
Mr. Mason. It is simply a question of time. We cannot afford

to spend time investigating the Wabash road.
The Chairman. Is there really any evidence of that beyond

what he has said? This man suggesting that it was so is no

evidence that it was so, and I don’t know that anybody believes it.
Mr. Chandler. We will withdraw it for the present.
Mr. Dabney. He has not suggested anything of the kind. He

was asked if he knew of any other road that he was connected with
that had been in the hands of a receiver, and he said, Wabash.

The Chairman. I think it went further than that.
Mr. Dabney. Not according to the stenographer’s notes, sir.
The Chairman. I don’t understand it so. It went a little

further.
Mr. Dabney. I don’t understand it so. I think if you will

examine the notes 3*ou will find
Mr. Higginson. I think you will find that I made no reference

to it until I was asked a question.
The Chairman. That is so.
Q. Then, you did not mean to suggest that that was a wrong

position for him to be in? You also said something in reference
to his connection with the New York City & Northern ; that he
was connected with that.

A. I said I thought so ; that was my impression.
Mr. Chandler. I merely make an offer, which I trust the com-

mittee will, as usual, object to, and say that I can show by the
officers of that road that that was not true. That answers my
purpose.

Q. You also insinuated, I think, —I’say insinuated in a per-
fectly proper sense,—that Mr. Field was one of the trustees of
the Grant fund, and that he put it into Wabash bonds. [Quoting
previous testimony.]

A. I think I did not say “ trustee.”
Mr. Chandler. I simply desire to state to the committee that

Mr. Field was then in India and never had anything to do with it.



204 N. Y. & N. E. R. R. MORTGAGE BONDS.

Mr. Higginson. The only reason I had to say that was that
Mr. Field had charge of the funds in New York, and Mr. Field
telegraphed to me to send on what had been received by Lee, Hig-
ginson & Co.

Mr. Chandler. That was in reference to the Garfield fund,
which he invested in United States bonds.

Mr. Higginson. I thought it was the Grant fund.
Mr. Chandler. I only wanted to show that the witness was

not right.
The Chairman. He didn’t claim to be ; he only threw it in in

a sort of running contest with the governor. He didn’t state that
he knew.

Mr. Chandler. We seem to be on a friendly basis now. We
have put in what we wanted to. I suppose gentlemen will all be
pleased to know that we have reached a stage where we will no
further examine Mr. Higginson unless by redirect examination by
Mr. Dabney.

Mr. Dabney. Well, I have got to ask a few questions, of
course.

Cross-Examination by Mr. Dabney.
Q. You stated the number of bonds that you personally took,

I believe?
A. I did, sir.
Q. What was it?
A. $190,000.
Q. And say that you have $160,000 now?
A. I said about $160,000; it is within one or two bonds of

that.
Q. Will you state what became of the difference?

A. I sold twenty-three bonds, as I have stated, to Mr. Field,
and the rest I sold outside.

Q. To Mr. Sage ?

A. Mr. Sage? The rest I sold outside.
Q. We want to know, in all, how many you have sold?
Mr. Higginson. I had other second mortgage bonds; part of

the original syndicate, part of the original lot, a million and a
quarter taken from the road. The exact number I sold Ido not
remember. It is immaterial; ten or a dozen, whatever it was.

Q. Now, I want to know about that Car Trust. What was the
Car Trust?

A. The Car Trust was a quantity of rolling stock of different
kinds, purchased under a former management and payable bearing
interest at the rate of six per cent, per annum, and one-tenth of
the principal payable per annum, making in round numbers the
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whole trust, 5i,241,000 ; and the annual charges for principal and
interest were, approximately, $200,000. By exchanging it into
second bonds, which were scaled down in interest, the sinking
fund was saved entirely, or rather relegated to a future year.

Q. The reduction in interest was how much?
A. The reduction in interest was one-half, as near as may be.
Q. Was there any reduction whatever of principal?
A. There was no reduction whatever of principal; not a dollar.

The sum and substance of it was that the certificate holder re-
ceived, for the space of sixteen years, sixteen and a half per cent,
less interest and saved his principal. The equipment had gone
down fifty per cent, in value.

Q, Will you state, if you please, about the amount of debt
being a lien upon the property prior to the second mortgage that
existed at the time these bids were made to the Governor and
Council for the 1,842 bonds of the State?

A. About a million and a quarter of dollars, sir.
Q. Won’t you state, if you please, whether that debt has been

since paid off ?

A. It has been paid off; every dollar of it.
Q. AThen was it paid off ?

A. As near as I remember, before December 7th; I should say,
very likely, December Ist.

Mr. Dabney. By December 7th or Ist?
Q. (By the Chairman.) You say that was a prior lien?
A. A prior lien, sir, to the second mortgage ; very largely,

about one half of it, was trust funds and coupons.
Q. (Bj' Mr. Dabney.) Now, I want to know whether the re-

moval of that prior incumbrance would affect the value of the
second mortgage bonds in jmur opinion ?

A. Yes, sir; it would affect them just to the value of a million
and a quarter taken off ahead of it.

Q. Would that affect the market price?
A. Market price is a very doubtful quality. It would affect

the absolute value. The market price does not always reflect the
absolute value. It certainly did affect the market price.

Q. When you bid 85 for these bonds did you think you were
paying as much as they were worth ?

A. I did, sir.
Q. Did you think you were bidding enough to exceed any other

bids that were likely to be put in ?

A. I did.
Q. You have been asked what took place at the director’s

meeting on the 20th of September, 1885. I want you, if you
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please, to state to the committee who were present at that meeting;
all that you remember.

A. I have told what the first thing that happened to me was,
and that was the conversation I had with Mr. Field, just before the
meeting. The meeting then being called to order, there was a
certain amount of talk, I think, about Car Trust matters, which
were nearly closed ; but the subject of the meeting, and the reason
for the large attendance of seventeen directors, was on account of
the proposed issue of preferred stock. That was specifically laid
out for in calling the directors together. The finance committee
submitted a report, proposing the issuance of preferred stock, and
stating why they did so. A good deal of discussion occurred about
this preferred stock, in the course of which opening remarks I
understood Mr. Field to make that speech, in which he said, as
1 think other directors did, that he felt as others did, that he
thought the issuance was unwise, foolish, and would not be taken
by the shareholders taking ten per cent, of their holdings in pre-
ferred stock ; that is, for every one hundred shares they held taking
ten shares of preferred stock at par. It was a very high price.
There was a good deal of opposition to this from several of the
directors, and I think I have found out since it was more by
force than anything else the project was carried through the board,
and the circular addressed to the shareholders was finally voted
and ordered to be printed and issued to the shareholders. I then
told the directors : “We have no right to ask the shareholders to
subscribe unless we do so ourselves.” Then the subscription was
drawn and re-drawn, and finally it was made binding only in case
one million five hundred thousand dollars was raised; and the
directors finally" signed it, although I had to chase one of them
almost to the front door to get him to put his name on it. In the
course of the conversation, before this paper was finally authorized
to be signed, Mr. Field made the statement that I have spoken of,
in which he said that in his opinion the proper way to handle the
railroad, and the only" wayT in which money" could be made out of it,
was byT buying second mortgage bonds from the State and using
them either to force the creditors down, or force the creditors and
shareholders out, or use them as a club over the junior securities
and liabilities.

Q. Was that conversation, or that remark, or that discussion,—
did that occur before the discussion wdth Mr. Griswold about his
company’s debts?

A. I should have said, sir, that it did. I should have said that
Mr. Field brought that in, in consequence, after his other remark,
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saying to him :
“Why don’t you cut your debt down ? ” Mr. Gris-

wold was nothing but the paid agent of another company.
Q. Now, Mr. Higginson, what directors were present? Will

you state?
A. All but the two last. Mr. Clark, Mr. Hart, Stanton Blake,

William A. Tower, Eustace C. Fitz, George M. Rice, Jesse Metcalf,
W. F. Sales, Frederick J. Kingsbury, George M. Landers, George
G. Haven, William S. Webb, Cyrus W. Field, Russell Sage, Robert
C. Martin and Chester Griswold. The two who were absent were
William B. Dinsmore and A. J. Leith. Mr. Dinsmore is eighty
years old and Mr. Leith is out West.

Q. Is it true that Mr. Field came into the board at your re-
quest?

A. No, sir ; it is absolutely hot true. Lie came into the board
two years before me. I had no connection with the road in any
way, and I had not the pleasure of Mr. Field’s acquaintance. He
came in in 1881 and I came in in 1883.

Q. How great was his diligence as director after you came into
the board, in attending business meetings of the officers of the
road ?

A. I was taken in in 1883 with him. The first meeting he ever
attended, since he has been attached to the road, was September
29, 1885. He attended no meeting of the board since I have been
connected with it until he attended when he made this proposition
about the bonds. That is shown by the records of the board. The
record of the board will show that.

Q. You have been asked about Mr. Field’s subscription to pre-
ferred stock. The subscription referred to, I suppose, is the one
which he made September 29 ?

A. Yes, sir.
Q. What was the amount to which he subscribed at that time?
A. He subscribed to what he said was about ten per cent, of

his holdings, $30,000.
Q. Now, something has been said about a check for $60,000,

in pa\'ment of subscription for preferred stock. I want you to
state what you know about that transaction.

A. That I partly know, and partly know by hearsay. Mr. Field
and Mr. Sage had not paid their subscription, as is seen by the
letter which I wrote, and which is submitted here, in which I asked
Mr. Sage for the money. Several of the rest of us had paid in
quite a portion of our subscription. We needed the money, and
we wanted them to pay in as fast as we could get along. Mr. Field,
as 1 understand it, refused to pay his $30,000 unless he could have
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an equal amount at 90 cents on a dollar. That he made a sine
qua non.

Q. (By Mr. Stackpole.) Is that something of your own
knowledge?

A. I said this is of my own knowledge and hearsay. You
asked yesterday for hearsay knowledge.

Mr. Stackpole. I merely wanted to get at it.
Mr. lligginson. We wanted his money badly, and we wanted

to compromise with the creditors b}7 the issuance of preferred stock.
This stock was gotten by going to the New Haven road, which
agreed to take the face of their debt—-the}7 had been waiting
two years, their debt was approximately $BO,OOO, there were 20
months’ interest on it, which amounted to 10 per cent. The}' agreed
to take the face of their debt and waive the interest. That is to
say, if they took their stock at par and sold it at 90, it paid their
debt. But owing to some trouble on their part, the}' failed to sub-
scribe. It was subscribed for by Mr. Field, who received back
$3,000 discount, and he declined to take the first $30,000 that he
had subscribed for, on condition that he should have this stock at 90.

Q. Now, do you know anything about the circumstances of his
acquisition of the common stock which has been talked about?

A. I think I do, sir. Mr. Field, I think, came into the board
in 1881, and I think he paid $6O dollars a share for his stock.

Mr. Dabney. His counsel stated it in the opening.
Mr. lligginson. Just before that, General Wilson came to me

and stated that several New York gentlemen, Messrs. Field, Sage,
Gould, Dillon and Roberts, were going on to the board, and he
increased his board from fifteen to nineteen to get them in.

Q. He was president then?
A. He was president then. He said “Those gentlemen are

read}7 to come into the board provided they can get a little stock at
60 cents on a dollar.” The stock at that time was selling at
about 80, and his object was to get from the shareholders a cer-
tain amount of stock. A certain amount he provided himself, and
some of his friends were to come in.

Mr. Stackpole. Wait one moment. All right; I won’t object.
Mr. lligginson. He came to me, or to my firm, to get an addi-

tional amount. Mr. Field was elected Dec. 6, 1881, I think
it was. On December 5, he took from the firm of Lee, lligginson
& Co. 1,000 shares of stock. 1 mean Mr. Wilson took 1,000
shares of stock at 60. The stock at that time was selling at 79
and 80 in the market on December 4, and on December 6 at 80.
This stock was taken out of shareholders, I understand 15,000
shares, and divided up among these gentlemen in New York who



209APPENDIX.

were going to provide means to carry the road through to New
York. And at a subsequent meeting of the finance committee, I
think, of the board, they subscribed among them 87,000,000 of
bonds to extend the road into the city T of New York, and that was
the end of anything that was ever done by Mr. Field in the way of
assisting the road ; or by Mr. Sage or Mr. Gould. The subscrip-
tion was never honored.

Q. They got the stock at 60, when it was selling at 80, and then
subscribed for $7,000,000 of bonds, and they have never paid for
the bonds ?

A. I cannot swear Mr. Field got it at 60, but I can swear that
General Wilson told me they were going to have it.

Q. (By Mr. Chandler.) Have you got that subscription for
those bonds ?

A. I have not.
Mr. Chandler. It would have been a good idea to collect that.
Q. (By Mr. Dabney.) At the time this suggestion was made

to the board of directors of buying the bonds and using them
as a club or something of that kind, or foreclosing them, was any-
thing said about the interest of the persons who would make that
use of the bonds ; how their interest in the stock would be affected
by it?

A. Yes, sir ; something was said about that by one gentleman ;

whether it was Mr. Field or Mr. Sage is immaterial, but he said :

“ I can take care of my stock for myself.” It is perfectly possible.
If you hold the bonds it is possible to so manage it that you can—

Q. Who said that?
A. Mr. Field or Mr. Sage.
Q. How about the taxes on this property, in 1883, 1884, 1885,

and this current year ?

A. lam informed, sir, that the taxes paid by the corporation
in 1884 and 1885 amounted to $2OO. In 1886 lam informed that
the taxes will amount to something like $25,000, according to the
increased value of the improved condition of the property.

Q. That is the tax on the market value of the stock, common
and preferred?

A. Yes, sir.
Q. Have you any additional statement that you want to make

in regard to the meeting of September 29?
A. Merely this, that when this proposition was made to me

by Mr. Field directly, and afterwards publicly, it affected me a
good deal. Mr. Clark, Mr. Hart and myself, I think more than
any others of the directors, have been striving for two years pretty
hard to keep this road intact, to keep the property intact, to save
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it for the shareholders, and also, if we could save it for the share-
holders, which we often doubted, and also protect the credi-
tors, to whom we honestly and fairly owed money. And when this
proposition was made it was a good deal like a blow in the face.
When we saw a little light breaking through, and began to feel
that we were doing better, some one stepped in to upset the work
we had been trying for two years to do. It struck me as an
attempt to defraud some of the people we were bound to- protect.
W e were put there to protect the shareholders, and we tried to do
it, and I didn’t like to have one, I think, very likely, I looked
at it more severely than I should have done, or with more unkind
e3’es than I ought to have done ; but I did not like to see or hear a
proposition made to upset everything in that direction
we had been so diligently striving after for two years. I don’t
know that I impute to Mr. Field any specially improper motive
from his standpoint. I don’t think he realizes what it is to be a
director; that a director is there to superintend and secure the
advantage of the shareholders who put him there. My own view
is that he looks at it as a place for his own personal emolument.
And on that ground we differ.

Q. (By Mr. Chandler.) You differ in that you made $400,000
and he got left?

A. The shareholders are left, sir, and the creditors are paid; I
think that is something.

Q. (By Mr. Dabney.) On the 18th of November, if that is
the date, there was a coupon, as I understand, on each one of these
1,842 bonds?

A. There was, sir ; due in August.
Q. For the payment of $3O, payable on the first of August,

1885, four months previous?
A. Yes, sir.
Q. There was another coupon coming due the first of February

following?
A. Yes, sir.
Q. So that the interest was in default. How long after the

Treasurer sold the bonds to you, how long did that coupon
remain in default on that 1,842 bonds?

A. Twenty-four hours, I think.
Q. Within twenty-four hours that coupon was paid?
A. Was paid by the company.
Q. Then there was no default on the bonds?
A. It was paid by the company. And I think within a few

da.ys following the coupons were paid on all the rest of the bonds.
Q. Where was the money obtained to do this with?
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A. From a sale of preferred shares.
Q. Without the sale of preferred shares, had the company the

money to pay these coupons?
A. No, sir. The corporation had not a dollar of money in its

treasury, except from the sale of preferred shares, and a few bonds
that were sold in addition.

Q. On that day, which I believe was the 18th of November,
you went to the Treasurer’s office with your bids, getting there a

few moments before 12. From where did you go there?
A. I went there from the railroad office. 1 had been there

talking with Mr. Clark and Mr. Hart.
Q. How much conversation did you have with Mr. Gleason on

that occasion ?

A. I don’t remember. I should have said from, one to two
minutes ; a trifling amount of time.

Q. Why did you wait there instead of handing in your bid and
going away?

A. I waited outside of the grating. One of the clerks said:
“Won’t you come in? Mr. Gleason is out.” I did walk in, and,
glancing through his door, I saw him talking with a gentleman, or,
rather, a gentleman talking with him, very diligently. I watched
the clock with a good deal of anxiety, to see how long I had before
12; and I got quite nervous lest I should not get into his office

before 12. I wished to deliver the bid to him. This gentleman
did move out about a couple of minutes before 12, and I went in.
That was the first time I saw Mr. Gleason. I gave him the bids,
and a conversation ensued. Mr. Cobb came in while I was there,
and I had no conversation with him, except possibly to say, “ How
do you do?” The grating was between us.

Q. I understand you to say 3T ou had no information whatever
as to Mr. Field’s bid, or the amount of it?

A. Not the most remote.
Q. I understood you to say the other day that this reservation

in the offer of the right to reject any and all bids would exclude Mr.
Field from competition. Did you mean that it would exclude him
personally ?

A. No, sir; it would exclude a class. I think I stated to
counsel on the other side that it referred to a class ; that it would
exclude any class of men or set of men whom the Governor and
Council considered dangerous to the property.

Q. Ihere was something said the other day a good deal said, —

about the telegram that was sent over the private wire ofBrewster,
Cobb & Estabrook, and was received at the company’s office by
you and Mr. Clark. I would like to have you state in the first
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place what is meant by “ private wire,” whether there is anything
private about it?

A. No, sir; there is very little that is private about it. It is
very easily taken off; it is very often tapped; it means more than
anything else, expedition. I have received messages that have
gone over my own wire, and I have heard of them through other
people in New York in fifteen minutes after they crossed over.

Q. Now, a private wire as between two houses means expedi-
tion?

A. It means expedition more than anything else. And pos-
sibly the saving of expense; it saves letter writing and all that.

Q. Is there anything any more sacred in that telegram ad-
dressed to Mr. Clark because it came over a private wire, than if it
had come over the public wire ?

A. Not the least, sir.
Q. It was a message, as I understand it, that was sent from

New York to Mr. Clark?
A. Sent from New York to Mr. Clark.
Q. And he was quite as much at liberty to show it to you

although it came over that private wire, as he would have been if
it had come over a public wire?

A. Certainly, sir.
Q. It was not marked “ private message ”?

A. No, sir.
Q. Simply on a heading “ private wire.”
A. Yes, sir.
Q. (By Mr. Mason.) The private wire is more expeditious,

because you have control of it at all times?
A. The private wire includes the operators sitting in the two

offices at either end of the line.
Q. You have control of it at all times?
A. YTs, sir ; it is much more expeditious.
Q. All the information you acquired by the circumstances of

this coming over the private wire of Brewster, Cobb & Estabrook
was that they had a broker here in Boston?

A. Precisely, sir; all that I gained by seeing it was that it
gave me his agency, and the source from which his bid would be
presented.

Q. The telegram, as I understand it, was addressed to Mr.
Clark, and was intended for him?

A. It was intended for him. I think it was addressed to him.
It is in evidence.

Mr. Chandler. It is directed to Mr. Clark.
Q. Then you said there was something said or done about an-
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severing that telegram so as not to prevent Mr. Field’s Md, if you
wanted to. I wish you would explain that?

A. The telegram came in along, as well as I can remember, at
half-past 11 o’clock; I think it was three or four minutes after.
I don’t remember exactly who made the remark, if anybody did
besides myself, but I know I did. Looking at the clock I said:
“ All we have got to do is to delay that message, and he will never
get his bid in,” and it amused me. An answer to the message was

sent out instanter.
Q. (By Mr. Chandler.) You knew it would not be accepted?
A. Not in the least. It is perfectly proper for the Governor

and Council to change their minds ; they might have changed their
minds.

Q. If they had not changed their minds?
A. I don’t think it is worth while for me to say anything about

that at this time.
Q. (By Mr. Dabney.) After the bids were opened I under-

stand the Governor asked you who your associates were ?

A. He did, sir ; and I told him.
Q. Was anything said by him as to what you would be willing

to give for the bonds outside of the stock?
A. He asked me if I could not change my bid? I told him no.

He said: “Is this the best price you can give?” And although
1 have forgotten my answer to the Governor, I think I made ref-
erence to a horse, and said :

“ Governor, if you want a horse and
offer $lOO for it; if you want it you are not going to swear that
you won’t pay $lOl for it.” I think I made him understand that
it was absolutely impossible for me to fix the limit that I would
pa}-

. And I think I said: “If my bid is not satisfactory, make
me an offer of what you will do.” I think I said that.

Q. I want to ask you, —on the 19th of November the bids were
rejected. I understand you to say that the purchase b}’ you was
made on the next day ?

A. Well, there has been a little confusion in the testimony, sir.
The purchase was actually made by me the next day. Nobody
had any authority to sell to me that night. At the same time it is
undeniable that I knew that night I should probably purchase the
bonds the nest morning. Actual purchase was made the next day.
I have not a copy ofmy letter, but it can be got at the Treasurer’s
office.

[The letter was produced.]
Q. Won’t you read that letter?
A. There is no change in the date this time, Mr. Stackpole.
Mr. Stackpole. Not our change.
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Mr. Higginson. I mean change in the Treasurer’s office. [Read-
ing-]

Commonwealth of Massachusetts.
Treasury Department,Boston, November 20, 1885.

F. L. Higginson.
Deak Sir ; —Replying to your favor of this date I accept your offer for

the whole amount of the New York & New England Railroad second
mortgage bonds owned by the Commonwealth, namely, viz., 90 percent,
of their face or par value, flat, upon condition lhat 25 per cent., at least,
of the full value of the bonds be paid me in cash, on or before Wed-
nesday, the 25th instant, at noon ; the balance to be paid as soon there-
after as may be, and in any event, before December 24, 1885. Deliv-
eries will be made in reasonable quantities upon full payment for the
separate lots after 25 per cent, on the whole purchase has been paid.
Interest at 4 per cent, per annum to be charged on all bonds not settled
for by November 30th instant, from that date. I acknowieuge receipt of
evidence of a bonaf.de subscription for preferred stock and checks for
$lOO,OOO on forfeit in case of non-fulfilment of this contract, both in pur-
suance of the terms of your offer, and this acceptance.

Yours truly,
Daniel A. Gleason, Treasurer.

The bonds were paid for. I began to take them up that morn-
ing. The bonds were all taken up by the 24tb from the State and
they were all divided, I think, by the 25th or 26th to subscribers.
The stock was all subscribed for, paid for, and I filed with the
Treasurer a certificate by-the treasurer of the company, stating that
the stock had been paid for.

Mr. Chandler. I understand that these letters are put in evi-
dence. I desire to have these letters put in evidence, if there is
no objection.

Mr. Dabney. I don’t know how I can put them in evidence any-
more than by- having them read.

Mr. Chandler. We would like copies of them, if gentlemen
please.

Q. (By Mr. Dabney.) Was anything said by you to Mr.
Field on September 29, about the value of these bonds?

A. I think either he or Mr. Sage said that 75 cents was enough
to pay the State. I had little or no discussion about it. I devoted
my time to preventing what they- suggested, rather than to discus-
ing as to how we would do it.

Q. Referring to the settlement with the creditors of the road,
what terms were made?

A. We settled with the creditors by- paying them par in pre-
ferred shares, giving them preferred shares at par for the face and
interest of their debts in case they- would take it, or if they- de-
clined to take it, by paying them cash actually-.
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Q. Flat?
A. Flat.
Q. Were not a great many creditors paid par and interest in

full?
A. Some of them were paid par and interest in full; some of

them were paid par with half interest. They elected to take them
in different ways. The New Haven Road elected to take it flat;
the Albany & Van Renssellaer Company voluntered to take it with
three per cent, interest, I think it was. In every case it was a
case of arrangement with the specific creditor. I think nobody
got it flat, except Mr. Field and Mr. Sage.

Q. Did you receive this letter from Mr. Gleason?
A. I did, sir.
Q. And the accompanying letter?
A. I did, sir.
Q. Won’t you read those two papers?
[Mr. Higginson read the following :]

Commonwealth of Massachusetts.
Treasurer's Department, Boston, November 19, 1885.

F. L. Higginson.
Dear Sir : —By direction of the Governor and Council I enclose here-

with certified copy of the order declaring their action in the matter of
your bid for New York & New England Railroad second mortgage
bonds owned by the Commonwealth, and remain, truly yours,

Daniel Gleason, Treasurer.

•Commonwealth of Massachusetts.
Council Chamber, Boston, November 19, 1885.

Ordered, that each and all the bids offered for the purchase of the
New York & New England Railroad second mortgage bonds be re-
jected, for the reason that the acceptance of any of them will not be for
the best interests of the Commonwealth.

Adopted. Henry J. Coolidge, Deputy Secretary.
Nov. 19, 1885.

I certify the above to be a true copy.
Henry J. Coolidoe,

Deputy. Secretary of the Commonwealth.

Q. (By Mr. Chandler.) In 1881 Mr. Field was elected director
of the New York & New England Railroad. At that time were
you and your firm somewhat interested in the securities of that
road?

A. A good deal, in the stock.
Q. And I think you have testified that at the suggestion of

General Wilson you were to contribute a block of bonds?
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A. No, sir; I said shares.
Q. That was an attempt to secure the services of Mr. Gould,

Mr. Sage and others upon the board ?

A. Yes, sir.
Q. Then, in fact, at that time, in 1881, yon practically, as a

firm, paid a bonus to secure the services of these gentlemen?
A. Yes. And I told General Wilson that I thought it was one

of the silliest things ever done in the wide world ; and he found it
out.

Q. You sold it to them at a discount of about 20 per cent. ?

A. We put into the pockets of some of them about 820,000.
Q. These gentlemen, then, went upon the board in 1881?
A. Yes, sir.
Q. And in 1883, I think, you took your brother’s place on the

board; or, at least, he was not re-elected?
A. He had resigned six or seven months before.
Q. You went on the board in 1883?
A. In 1883.
Q. How long after you went onto the board did the road go

into the hands of a receiver?
A. The Ist of January.
Q. About fifteen days?
A. The meeting was early in December, and it was the Ist of

January.
Q. Was Mr. Field actually a party to putting the road into the

hands of a receiver?
A. No, sir; he was not. Mr. Field never attended a meeting.
Q. Then, at the time of the first receivership, or at the time

when the receivership came about, he was not active in putting it
there?

A. No. I think I stated that he never attended a meeting.
Q. The road remained in the hands of a receiver about two

years ?

A. I think it did.
Q. And it came out of the hands of the receiver after the pur-

chase of the bonds from the Commonwealth?
A. Yes, sir; and after the paj'ment of the debts thereby se-

cured.
Q. You have stated, I think, that on September 29 it dawned

upon you for the first time that Mr. Field meant evil towards this
property ?

A. Yes, sir.
Q. That was before the meeting of September 29?
A. Yes, sir.
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Q. Did you, at that meeting, make any statement of this prop-
osition of Mr. Field’s made while you were sitting at the table
together ?

A. No ; I did not.
Q. Did you make any 7 public announcement?
A. He announced it himself.
Q. Did }r ou, after that, tell anybody of.this private interview?
A. My impression is, 1 told a dozen people; but I cannot

swear 1 did, and I don’t know who.
Q. How long ago?
A. I think very likely I did at once. It affected me very

strongly.
Q. Now, whenMr. Field rose, after this conversation in the early

part of the meeting, and suggested to the assembled directors, six-
teen or more, that it was desirable to wreck the road, you consid-
ered that speech practically the same observation he had made to
you in private?

A. And so dangerous as to be guarded against.
Q. Mas it not usual, had it not been usual up to that time, to

discuss how to bring this property up, among the directors?
A. Yes ; it had been discussed a good deal.
Q. And this meeting was called for the special purpose of re-

lieving the road from embarrassment?
A. By means of preferred stock. There was a special notice in

the call that preferred stock would be considered.
Q. At that meeting I think you stated that Mr. Sage and Mr.

Field and several other directors made speeches, in which they
thought it would be impossible to get the stockholders to take the
preferred stock?

A. Yes, sir,
Q. As a matter of fact, did it prove impossible?
A. It did ; yes, sir.
Q. Who were the directors at that meeting?
A. Please understand —it did from the stockholders.
Q. Please state who they were at that meeting besides Mr.

Field who made the remarks that this course was not a judicious
one ; what other directors ?

A. Mr. Sage I know he held the same view. I think he was
even more strenuous than Mr. Field. I think Mr. Field gave way
before Mr. Sage ; who else, Ido not remember. My impression is
that there were several directors who thought it would not go. My
impression is that Mr. Webb thought it would not go.

Q. Was there any intimation on the part of Sage, Webb and
others that they intended to wreck the road ?
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A. No other directors.
Q. Besides Mr. Sage and Field?
A. No, sir ; only those two.
Q. Do you think Mr. Sage also suggested the wrecking of the

property ?

A. Yes; hut not with the same force.
Q. Did Mr. Webb’s observations lead you to think that he

intended to ?

A. Not the least; not in the most remote degree. Mr. Webb
seldom said anything and seldom attended the meetings.

Q. Yet he made observations similar to those of Mr. Field and
Mr. Sage?

A. No, sir ; I didn’t say so.
Q. Will you kindly state what the difference was?
A. I say you asked me if there were others who said the stock

would not go, or I so understood you, and I said that Mr. Webb
said that.

Q. You, I think, have stated that in open board Mr. Field got
up and stated that he thought the plan of securing subscriptions
from stockholders would not go ?

A. Yes, sir.
Q. And he thought, —or let us hope for his sake that he

feared, —it would be necessary to foreclose the second mortgage
before this property could be reconstructed?

A. He said the first half of it; I never heard him say anything
about fearing.

Q. Exactly what did he say?
A. That is the fifth time you have asked me that question. It

is perfectly evident that his exact language I cannot give ; I have
given you the gist of it.

Q. What was the gist of it?
A. I should say I had stated that he didn’t think the sub-

scription to the preferred shares would go ; for the subscription, in
order to make it valid, called for $1,500,000. He didn’t believe
that it would go. Then he said that he thought the proper way
was to buy the bonds and so force the creditors. Let me point
out that we did not want $2,000,000, unless we were going to pay
the creditors in full. His idea was to buy the bonds and use them
as a club with which to club the creditors, or else foreclose the
road, wiping out the creditors.

Q. Then his process was, not believing that the preferred
stock would be taken by the shareholders, his process was to buy
the bonds of the Commonwealth?
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A. No ; I don’t think he put that as the alternative. He said :

“It is the proper way to do, and the way to make money.”
Q. And it turned out to be the way to make money ?

A. It would have been no better than the other.
Q. He stated then, in open board, before sixteen men, that he

advised them, —this was official, in the board meeting, —he
advised them to enter into a conspiracy to secure the bonds, and
either cheat the creditors or wreck the road generally. Was that
what he said in that open meeting ?

A. I give you the gist of his remarks as directly as I possibly
can. I cannot do it any more directty.

Q. Are you not astonished, if that was the gist of his remarks,
that Mr. Stanton Blake, who has been present, did not understand
it?

A. No, I don’t think I am. I know him. I also know, if I
put seventeen directors in a room, —• I know that in point of fact

Q. You know Mr. Blake favorably?
A. I know him exceedingly favorably
Q. I thought you meant to cast a slur upon Mr. Blake?
A. Not at all, sir. I know if I put seventeen gentlemen in a

room for two or three hours they are not paying strict attention
to everything that is going on. It is customary for two or three to
get to talking about some subject or other, and they may or may
not hear something else that has been said.

The Chairman. Is not this simply a matter of argument?
Mr. Higginson. I think it is.
Mr. Chandler. It seems to me that the whole central issue of

the brief statement of Mr. Higginson’s of the meeting of these
directors is that Mr. Field, at the opening of the meeting, made a
proposition to wreck the road. It has been asserted that Mr. Field
did that. Ifhe did that, we certainly say that he was a knave ; but
we do object to having him set up as a fool. Now, we want to
show that at that meeting of the board he did not make the propo-
sition to wreck the road. The word of one man against another
stands upon the question as to whether, in private. Mr. Field
thought Mr. Higginson a fit subject to seduce. That rests be-
tween them, and the honors are even ; but here lie states that inthe public board a man of Mr. Field’s experience in business was
ass enough to rise and say :

“ Let us go together and wreck this
road.”

Mr. Dabney. He has not said any such thing.
Mr. Chandler. Now, I don’t think that you, or the gentlemenwho have thus far listened so kindly and attentively, will shut us
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off from going into that point, which is the whole thing, so far as
we have a statement of the issue.

Mr. Sherman. I thought it was a claim against the Common-
wealth ?

Mr. Chandler. It is a claim against the Commonwealth, and
you will hear, in a few moments, what the most eminent counsel in
this Commonwealth says on that claim ; and I hope you will be
satisfied ; and you will have to meet him in the proper arena, and it
will be a tough day for you.

Mr. Dabney. I should think it was going to be a field day.
Mr. Chandler. If the committee say they believe that nothing

of this sort happened, I don’t want to go into it.
The Chairman. All there is to it, this witness has testified, and

has given his version of the facts there. Now, -whether it is an im-
probable story or not, it seems to me a matter of argument.

Mr. Chandler. I won’t pursue the matter any further. There
is a tendency in this room to get warmed up. I tried to keep
away from it.

Mr. Sherman. It is a warm subject.
Q. (By Mr. Chandler.) Now, Mr. Higginsou, you stated

that Mr. Field subscribed to thousand bonds ?

A. Shares.
Q. Shares of preferred stock; and he declined to make his

payment on it. I want to ask you, under the terms of that sub-
scription, was he obliged to make that payment?

A. No.
Q. He declined to make it, unless, you say, he had an opportunity

to secure some of the preferred stock, which my friend, Mr. Clark,
had dealt around among the directors in order to get money to pay
the creditors. That is true, isn’t it?

A. No, sir ; it is not true at all.
Q. To your knowledge, didn’t Mr. Clark go to Mr. Field and

offer him thirty thousand bonds
A. Stock.
Q. And you have got a check for $60,000, with the stamp of

the receiver on the back ?

A. Yes, sir.
Q. And there was a discount of $3,000?
A. Yes, sir.
Q. The discount was paid. Why?
A. Because it was agreement.
Q. Why ; because Mr. Clark got it for a less price ?

A. I stated because the New York & New Haven Railroad
Company elected to take the face of their debt, foregoing the
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interest; that is, they elected virtually to take the stock for the
debt, and sell the stock at 90.

Q. Now, when Mr. Field drew his check for $60,000, and
you observe that you wanted money very badly at that time

A. We did.
Q. This was after the meeting of September 29th?
A. Oh, yes, sir. A good while.
Q. When you took his money, at that time, and put it into this

property, had you still the feeling that you say you had on Sep-
tember 29, that he was an improper person to be there?

A. Quite so.
Q. You have that feeling still?
A. Quite so.
Q. You say that subscription was taken up from the various

stockholders ?

A. No, Ido not, sir.
Q. General Wilson did?
A. No, sir; I said, or thought I said, that at the finance com-

mittee meeting $7,000,000 were subscribed
Q. lam asking you whether you didn’t say that General Wilson

asked you to subscribe to the pool of stock ?

A. No, sir. He asked me to give it. You said “ subscribe.”
Q. Now, you did that and you say that the finance committee

at that time, when they got these gentlemen in, got a promise from
them, an informal promise, to subscribe $7,000,000 ofbonds?

A. Iso understood it. I said to the committee that this was
hearsay evidence.

Q. Now, do you know why they didn’t? Didn’t you put the
road in the hands of a receiver in fifteen dayr s from that time?

A. My dear Mr. Chandler, you are mixed. Yrou are talking
about 1881.

Mr. Chandler. lam often mixed.
Mr. Higginson. The receiver was appointed December 1, 1883.
Mr. Chandler. lam asking you about 1883. That is what I

am talking about.
Mr. Higginson. I beg your pardon.
Q. Whether in 1883 you didn’t subscribe a pool of stock to ob-

tain the services of these gentlemen ?

A. No, sir.
Q. That is what I understood.
A. In 1881.
Q. Then I was mistaken ?

A. You are wrong by two years, sir.
Q. Will you please say whether on the night of the 19th of
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November, 1885, you had a discussion at the State House with any
official as to the form of the order of that date, or of the proposal
which you said you had included in the 20th, the second one?

A. The form of the order ? No, sir.
Q. There was an order passed by the Governor and Council on

the night of the 19th. Were you consulted about that?
A. Possibly I was on the form of that. The Governor said to

me: “I think we shall reject both bids. Can you amend your
offer?” I said again :

“ I cannot, sir.”
Q. What was your offer ?

A. My offer was 85. I think I also said I should like them to
make an offer to me. He said : “Should you take it at 90?” I
said :

“ I should.” I said :
“Bear in mind, if I take that, I take

them on my own responsibility. I have nobody behind me to back
me ; if I take them at 90, I subscribe for 5 per cent, less stock.”
Now, that may have given a clue to the form of the order.

Q. This was on the night of November 19 ?

A. Yes, sir.
Q. Did you see the order which they drew up at that time in

which they used the term “ a responsible party”? You understood
that night, I think you have stated, that you were to have the bonds
the next morning ?

A. Not necessarily. I understood I would probably get them.
I understood that the order was so drawn that the bonds would be
sold to the first person who shouldappear in the morning and accept
them on the terms named.

Q. Did anybodj7 else know of this transaction except you?
A. I don’t know whether they did or not.

Q. You didn’t know of anybody ?

A. No.
Q. How earlj7 did j'ou get there? You were pretty prompt?
A. I have forgotten ; I guess 9 o’clock.
Q. And you sat down with Mr. Gleason at that time and drew

up the papers which you have presented here?
A. Which papers?
Q. The form of bond. Did you not draw a bond that day?
A. As I remember, those are part o( his instructions ; I don’t

know whether they are or not.
Q. You sat down on the morning of the 20th and wrote your

order?

A. I said :
“ I will take them on the terms named.”

Q. This was 9 o’clock on the morning of the 20th?
A. I won’t say ; I don’t know where I wrote my paper. I might

have sat down there and written it or gone to my office.
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Q. Did you write your offer before you saw the order of the
Governor and Council ? You probably saw the order that morning?

A. This [copy of the order] was given to me about midnight.
Q. (By Mr. Stackpole.) What did you say about midnight?
A. The answer to “midnight” is simply this. The Governor

and Council went to the Hoosac Tunnel and came back about half-
past 9or 10 o’clock. They summoned Mr. Cobb, Mr. Clark and
myself to meet them, and I think it was something like half-past
11 before wT e got through. They came directly to the State House

from the Hoosac Tunnel.
Q. (By Mr. Chandler.) So Mr. Cobb, Mr. Clark and yourself

were called before the Council. Did you meet with the Council
that night ?

A. I understood that Mr. Cobb was summoned. I know I met
him at the State House. And Mr. Clark and I were summoned at
the same time.

Q. Did you go in together ?

A. No, sir.
Q. You went in separately ?

A. I didn’t go in at all.
Q. I think you said you were summoned ?

A. I went in the previous night, the 18th.
Q. How late did they sit on the 18th ?

A. lam sure I cannot remember.
Q. Do you remember how long you were there?

A. Eight o’clock, I should say ; I don’t remember. It was an

evening session of the Council.
Q. Then, on the next night, the 19th, they did not get through

till midnight?
A. Half-past 11, I think.
Q. Who that night informed you that your bid would probably

be accepted ?

A. Nobody that night. I don’t know that anybody did?
Q. How did you get the impression that you would probably

get the bonds ?

A. Because I understood that that was the order of the Board,
and the bonds would be sold the next day.

Q. Who told you that was the order of the Board ?

A. I think Mr. Gleason did ; lam not sure.
Q. Did he tell you that probably or specifically ?

A. I don’t remember. I know the next day some of the partic-
ulars surprised me ; some of them I thought were rather onerous.
And I testified that I was a little disturbed about one or two points.

Q. When did you write your bid?
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A. I don’t remember when.
Q. About what time ?

A. I don’t remember that.
Q. After 12 o’clock that night or the next morning?
A. The next morning.
Q. You took it with you to the State House?
A. I tell you I don’t know. I said just now I don’t remember

whether I brought it with me.
Q. You had it with you here in the morning when you came in

at 9 o’clock ?

A. Not that I remember. I tell you I don’t remember when I
wrote the bid. It is rather immaterial, because I wrote it.

Q. I want to ask one or two more questions only. As I under-
stand, you had a conversation with the Governor, or you knew it
was had with Mr. Clark, and you knew that the Governor had inti-
mated that Mr. Field, or people of that class, could not be
accepted ?

Mr. Dabney. He has answered that over and over again.
Q. I want to inquire of 3 7 0 u whether ymu think we intended to

ask the question of Mr. Blake, and I hope it may be permitted;
3T ou can stop me if lam wrong, whether 3 T ou think the Governor
would have got more for the bonds if he had not let you know that
Mr. Field would not be in competition ? Don’t answer it unless it.
is judicious. It just occurs to me now.

A. It is pretty difficult to answer there. You ask me a question
founded on the action of the Governor and Council. If the Gov-
ernor and Council had rejected my bid they 7 would have got as
much as the3 T did ; if they had not, the3T would. I don’t quite
gather the point of your inquiry. If m37 bid had been the only one,
if they had taken it, they would have got what it contained.

Q. My query7 was, whether it was good judgment to inform one
bidder that the offer of another bidder would not be accepted.

Mr. Dabney. That I object to.
Mr. Higginson. I don’t wish to enter into any criticism of the

Governor and Council.
Mr. Dabney. Now, I have got to ask a question.
Q. (B37 Mr. Dabney.) Did the Governor let you know that.

Mr. Field’s bid, or anybody’s bid, would or would not be accepted?
A. No, sir.
Q. Now, you have said something about what Mr. Clark said to

you and that was with reference to the form of the order to be
published ?

A. Yes, sir.
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Q. Mr. Clark told you that the offer was going to contain a
reservation of the right to reject bids?

A. Yes, sir.
Q. Now, I want to know whether Mr. Clark told you that the

Governor had told him anything about the purpose of the reserva-
tion ?

A. I had a good deal of conversation, just how much I don’t
remember, with Mr. Clark, the exact gist of which I don’t remem-
ber, or exactly what he told me ; but the impression in mj' mind
was, that a certain class of bidders would be rejected. Whether
the Governor told me, or whether it was his implication, I don’t
know. It is all hearsay, at any rate.

Q. That was his idea?
A. That was his idea.
Q. One other question, and only one. How much of that sug-

gestion in regard to the subscription for preferred stock and fore-
closing the mortgage did Mr. Webb agree to or say anything in
harmony with?

A. Nothing at all. He never did say anything. He subscribed
for 8500.

Q. I understood you to say that he agreed that the subscription
to the preferred stock would not succeed. Was that the substance
of his agreement with Mr. Field?

A. Yes, sir. Mr. Webb never took any part in it at all. He
represented Mr. Vanderbilt, who had ten or twelve thousand ; he
said Mr. Vanderbilt would not subscribe a dollar to aid the railroad
in anj- wa}-. He didn’t like it and didn’t like anything about it.
Simply to be unanimous he subscribed for five shares of the stock.

Mr. Cnaxdi.kk. I want to read to you from your own testimony.
[Reading.]

Q. Where did you get the information that the reservation in these
substantial terms was to be put in there ?

A. I got it, sir, from Mr. Clark.
Q. Did you get it from my brother here P
A. No, sir.
Q. Do you know how Mr. Clark knew ?

Mr. Charles P. Clark. Mr Clark will tell.
Mr. Gaston. I don’t ask you. I have the right to ask this question.
Q. Do you know how Mr. Clark knew ?

A. How he knew it P
Q. Yes.
A. I cannot say. I take it, he told me that he knew.
Q. I ask you if you know how Mr. Clark found it out?
A. I take it, he found it out in conversation with the Governor.
Q. Did he tell you so ?

A. I think he did, sir; lam sure that he did.
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Q. (By Mr. Chandler.) Do you want to qualify that?
A. It is a question where I am straining my memory a good

deal. Very likely I was in error about it. I got my idea from the
Governor and from Mr. Clark that the reservation would be put in
as against a certain class of men, as I stated.

Q. You understood Mr. Clark was in constant communication?
A. No, sir.
Q. I don’t mean constant.
A. He had been in communication.
Q. And the class of men referred to comprehended Mr. Field?
A. It comprehended Mr. Field ; yes, sir.
Q. So that when that telegram came for Mr. Clark, and it was

discussed among you gentlemen whether you should answer it
quickly, you very properly said at once that you thought that was
an empty compliment, didn’t you; that he would have no show
any way?

A. No, I did not. For I took it that the Governor and Coun-
cil is capable of changing its mind; the council is capable of over-
ruling the Governor and the Governor and Council are fully cap-
able of changing their minds. In other words, I think your remark
is rather rough on them.

Q. (By Mr. Shea.) I would like to ask just one question. I
understood you to testify some days ago that so far as you knew
you had no competitor on the second bid. I presume I got it
wrong and that you meant the third bid, the last bid? What I
wanted to ask you was, what induced you to increase your bid from
85 to 90, when you knew, as you testified, that you thought 85 was
a high price for the bonds?

A. For such an amount of bonds. I stated the other day that
I thought there was a third bid in.

Q. No ; I mean the bid that was made after both bids had
been rejected. I ask you what induced you to increase your bid,
when you thought 85 was a high price for the bonds?

A. Because the bid of 85 had been rejected.
Q. Still you made a bid of 90, when you thought 85 was a high

price ?

A. I stated just now —it is a little difficult to state just what
the highest price is that you will give for anything. I was ex-
ceedingly anxious that this thing should go through, I mean the
cleaning up of the road, the payment of the debts, the discharge of
the receivership should go through ; and we bent all our energies
to that effect. At my own risk, I chose to increase the bid. I did
increase my bid from 85 to 90, because by that method I thought I
could carry it through. The shareholders had subscribed about
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$300,000; this gave about $450,000. I added about $150,000 of my

own, other people came in, and, before I knew it, the $1,000,000
was subscribed, and the thing was done. It was my idea to have
the thing go through successfully, and it did.

Q. As I understand you, from the whole of your testimony,
taken altogether, the contract of sale of those bonds was only
valuable to you in connection with the fact that the preferred stock
would be subscribed for to such an extent as to wipe out the in-
debtedness of the road ?

A. Yes, sir; that was the greatest value; that was the main
point; that by that I raised $425,000 ; I obtained that quick sub-
scription to preferred stock, and it was putin for debts.

Q. That was the main value of the contract ?

A. It was valuable for the power it put in my hands to save
this road. A million and a half would save the road from damage,
but it would have required two millions to pay the indebtedness.
It put the power into my hands to instantly and quickly bring the

road through all right and take it out of the receiver’s hands. I
mean to say our hands, all of us.

Mr. Chandler. Except Mr.'Field?
Mr. Higginson. The power it gave us was obtained in that way’,

and that was the moving spring in my mind.

Testimony of George B. Phippen, sworn.
Q. (By Mr. Stackpole.) George B. Phippen, you live in

Boston ?

A. Yes, sir.
Q. Are you the clerk of the New York & New England Rail-

road ?

A. No, sir.
Q. The treasurer of the New York & New England Railroad?
A. Yes, sir.
Q. Were you treasurer of that company in September last

past ?

A. Yes, sir.
Q. Have you got the stock list of that dale?
A. No, sir.
Q. I wish you would bring it to-morrow. I thought you were

to bring it to-day. I wish you would bring it, and show who are
the stockholders of record on the date of November 18, 1885. I
want to get at what each director held at that time ?

A. It will be impossible to do it within ten days or a fortnight.
Q. Impossible to show what?

A. To take off the list.
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Q. A list showing the amount that each director held on that
day?

A. It will be impossible to do it within ten days or a fortnight.
Mr. Bishop. State why?
Mr. Phippen. The books were not closed at that time, and

there were constant transfers.
Q. On what days were they closed?
A. The 21st, I think.
Q. Well, you can get at it on that date?
A. Yes, sir.
Q. Will you be kind enough to make up that list and bring it

here?
A. Yes, sir.
Q. [Producing a check.] Is this a receiver’s stamp on that

check, the stamp of your office ?

A. Yes, sir.
Q. This is the SCO,OOO check. Will you look at that check and

see if 3'ou received it, and, if so, for what purpose?
A. Yes, sir ; I received it for preferred stock.
Q. For how manj'shares?
A. Just what that would be at $lOO a share, — six hundred

shares at par.
Q. Will you bring that list to-morrow?
A. I will do so.
Q. Will you also be so kind as to produce the records of the

meeting, or examine the records of the board of directors, and
ascertain at what meeting Cyrus W. Field was present?

A. Those are not in my charge, sir; the records are not in my
charge.

Mr. Clark. I have a secretary’s certificate as to that fact.
Q. I don’t want to get all your officers up here and take them

away from their business. I know Mr. Phippen is not the clerk,
and does not keep the records, but if he will examine the books

Mr. Clark. I have a certificate in writing from the secretary of
the company as to that fact. When you call me I will put it in.

Mr. Stackpole. And Mr. Sage, too.
Mr. Clark. I will have that done.
Mr. Stackpole. There are several witnesses who have not

been sworn, but who have been summoned. I would like to know
who are present, and I will call their names : Alexander H. Rice

The Chairman. Will gentlemen answer who are present?
Mr. Stackpole. [Calling.] John H. Butler, Patrick Maguire,

Abraham B. Coffin, E. H. Haskell



229APPENDIX.

The Chairman. Any of the gentlemen whose names Mr. Stack-
pole calls will please respond if they are present.

Mr. Stackpole. These are all reported as having been seen
and tenders made to them. [Continuing to call names.] Lieu-
tenant-Governor Ames, it is marked “ Summons left at place of
residence.” A.s 1 see none of these gentlemen here I will consult
with my associate, and we will call another witness in a moment.
[Calling.] George M. Eice, Charles P. Jackson

Mr. Bishop. Mr. Gleason is present, Mr. Stackpole.
Mr. Dabney. Mr. Clark is here, too.
Mr. Chandler. They will all come in time.
Mr. Dabney. Don’t stand on the order.
Mr. Stackpole. Mr. Chairman, I hope that some of these gentle-

men, if they are summoned again, will come here. I know of no
reason why the}7 should not obey the precept of the committee,
and while I will go on with some other witness I have here, I
desire to ask the attention of the committee to the fact that they
.are not here ; and, this being the precept of the committee to
attend, I shall then request the committee to use such power as
they think the}’ have to summon them. It may not be necessary
to do so to-day, but if the committee desire to go on to-morrow,
we have some gentlemen who can occupy the time to-day, but
we really want to have these gentlemen here to-morrow; and if
they don’t obey the summons which they get before to-morrow any
better than they have done to-day, we shall call the matter to the
attention of the committee with a view to having their attendance
enforced.

Testimony of Charles P. Clark, sworn.
(Direct Examination.)

Q. (By Mr. Stackpole.) Mr. Charles P. Clark?
A. Charles P. Clark.
Q. You are a director of the New York & New England Rail-

road ?

A. lam; and its president.
Q. And were receiver of the road when it was in the hands of

a receiver ?

A. I was receiver of the road from the Ist of January, 1884, to
the Ist of January, 1886.

Q. When did you first hear of the intention of the State to sell
those second mortgage bonds ?

Mr. Clark. If it please the committee, I should like, being a
witness for the claimants, to ask them to allow me to tell the story.
That question begins near the beginning of the story. I would
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like permission to tell the story right through. I have been here
several days ; I see pretty clearly what they want. I take it that
the claimants and the committee want all the facts, and I should
like to be allowed to set them out in order, so that everybody shall
understand what I understand about them; and if there is any
omission I shall be glad to supply it by answers to questions.

Mr. Stackpole. I want this whole story, but, as everybody
knows, I wish to ask the witness in my own way in regard to the
facts. It is a new matter to me to have a witness come and say
that he prefers to give it in some other way. I want to take up as
little time as possible, and I thiuk if the witness will answer my
questions, we will get along pretty 7 well. If I put incompetent
questions to him they 7 will be objected to.

Mr. Bishop. I don’t think the witness intends any such thing.
I think the witness, by his suggestion, means to suggest

Mr. Clark. I can save you a great deal of time.
Mr. Bishop. To give the most direct answer possible to the ques-

tions of the counsel. The question of the counsel is: “ When
did you first learn of this matter?” Now, the suggestion of the
witness is that he shall answer that question. From what I under-
stand of his suggestion to the committee, his answer will be most
responsive,—if he is allowed to make it,— beginning just at the
point where he did learn of this matter, and going on. We have
been here now three days (if I am not wrong in the time) in the
examination of a witness; and it has largely been, if I may be
allowed to say so, because of constant interruptions, and because
of constant discussions between counsel and witness. To obviate
that, I respectfully suggest, Mr. Chairman and gentlemen, that y7 ou
let Mr. Clark begin at the beginning and go on to the end, in
accordance with his suggestion.

Mr. Stackpole. I never heard of such an extraordinary method
of procedure suggested before, to any tribunal which pretends to
carry on its deliberations under the provisions of the common law.
I don’t know but that such matters may be proposed before some
Continental tribunals. But I think I am entitled, these wit-
nesses we are obliged to call are hostile witnesses. Mr. Higgin-
son, —of course you have seen him, —he has been a hostile
witness. I presume Mr. Clark will be a hostile witness, to some
extent. At the same time, I propose to go on with Mr. Clark,
as far as I can,— as peaceably as possible ; but Ido hope to go on
with him in my own way, and I shall not take any more time on
that account. If he is to be called by the other side, and I have
no objection to that, —if they 7 say they will put him on the stand,
I should be inclined to let them do so. But, on the whole, we
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have come to the conclusion to go into, —we want to put in our
facts as we believe they ought to be put in ; and I want to put in
my facts in my own order.

Mr. Bishop. You have asked a question.
Mr. Stackpole. Very good. Now, the witness has requested

of the committee that he may be allowed to put in, in answer to
that question, a lot of what we may consider to be unimportant
things. I now say to the committee that I want to put in my own
evidence, in my own way, and I ask that the ordinary rules be en-
forced that obtain in every tribunal all over this land.

Mr. Bishop. He has not asked for anything different.
Mr. Stackpole. No, he has asked to go on and give the whole

detail.
Mr. Bishop. Why not let it go in?

Mr. Stackpole. I ask for the ordinary rules. lam always
glad to have him explain himself.

The Chairman. I think the committee understand the position
of affairs. The Chairman will hear any motion from the com-
mittee about it. This witness asks to go on and make a statement.

Mr. Qlark. Will you let me have one word?
The Chairman. Yes, sir.
Mr. Clark. For a good many years I have been connected

with this property. I have attended a great many hearings in this
building, not only in the Council Chamber, but in the chamber of
the railroad committee, and I have had considerable experience in
setting forth such matters and things, where under discussion. I
have been here several days, and have listened to the testimony
and know perfectly well what is desired. I think the committee

• want to hear the truth, the -whole truth and nothing but the truth ;

and I want to tell it. Above all things, Ido not want any more
feeling or any more temper engendered here than is absolutely
necessary. I come here without a bit of malice toward any' living
being, conscious that in everything I have done, I have performed
my duty; and I ask to be protected, on the one hand, against such
scenes as we have witnessed here the last three days ; and, on the
other hand, in the opportunity to tell the full story, answering, of
course, any question that may be put to me at the end, which" may
have any bearing upon this matter. I know a good deal about it,
and I am willing to tell.

Mr. Joslin. I move that we allow Mr. Clark to make his state-
ment in his own way. I think it will be more for the benefit of the
committee ; we will make more progress and get along very much
quicker. I don’t want to be three days hearing Mr. Clark.

Mr. Stackpole. I really trust that the motion will not prevail.
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The Chairman. Mr. Stackpole, I don’t think the committee
want to hear any further discussion on the question from counsel.
The committee can pass on the question upon its merits.

Mr. Stackpole. I want to say a single word in reply to what
Mr. Clark has said. Ido not wish to reply to the argument in re-
gard to the order of proceeding, but to his criticism upon Governor
Gaston, who is not here, and to show that it is entirely improper.

Mr. Clark. I intended no impropriety.
Mr. Stackpole. The gentleman says he has had this experi-

ence. Let me say I have been at the bar for twenty-five years,
and for ten jmars I have had constant experience in the committee
rooms of the State House as counsel, for the city of Boston, which
I was for ten years. I have heard propositions of this kind made,
but 1 never knew anything come of it before. I believe, if the
committee want to get at this matter, they should apply the rules
of common law and of common sense. ■

Mr. Mason. I think the proposition made by Mr. Clark is con-
sistent with the uniform practice in hearings by this legislature.
The object is to get at the facts about these bonds which were sold
by the State. The witness is called for the purpose of making a
statement in reference to this transaction.

Mr. Chandler. How do you know he is called for that?
Mr. Mason. If he is not called for that he had better not be

here at all. If he is called for an investigation of Wabash bonds,
we don’t want to hear that at all.

Mr. Chandler. I only wanted to draw that out.
Mr. Mason. I think it is proper, and I think this hearing may

proceed more rapidly than it has heretofore. I think this propo-
sition to make a narrative of this transaction should be allowed,
and then, when he has got through, if he has omitted anything
that the parties want to inquire about, they can do it by counsel.
The assumption of the counsel that this is an adverse witness, and
that, therefore, he must be commenced with by a cross-examina-
tion, seems to me must be wholly unwarranted. I hope that the
witness will be allowed to proceed and give a full narrative of this
transaction, so far as he knows of it. If he persists in stating
anything that is irrelevant, he can be stopped ; if he omits any-
thing that is relevant, he can be questioned about it. It seems to
me that this is the only proper course to be pursued with this wit-
ness, and I must insist upon it as the only measure for saving time
in the course of this investigation.

[The question was taken and the motion was carried.]
Mr. Stackpole. Since it is the unanimous desire of the com-

mittee, of course I yield to it. I have no question to ask Mr.
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Clark, but he is to go on now, as I understand, in obedience to
the order of the committee, and state anything he wants to say.

Mr. Mason. That is not the order of the committee, and you
ought not to state it.

Mr. Stackpole. I understand that to be the order of the com-'
mittee, that he is to go on and tell his story.

Mr. Mason. You are not, from any rule of the committee, cut
off from asking him questions.

Mr. Stackpole. Ido not mean at another time.
Mr. Bishop. There is no occasion for discussion about it.
Mr. Stackpole. I don’t think 3’ou are to tell me whether there

is occasion for discussion or not.
The Chairman. Mr. Clark, you may go on.
Mr. Clark. There is a little driftwood to be cut away first, and

then there are four principal topics upon which I wish to state to
the committee the course of events.

Mr. Stackpole. May I make a single suggestion to the Chair-
man in perfectly good faith? That I wish the Chairman would
suggest to the witness that in his statement he shall submit the
facts alone, and allow his counsel to argue with reference to the
reasons. I know that Mr. Clark makes a pretty good speech, and
I know he would like to make a good speech here. But what I
want is that he shall go on and simply give a plain statement of
the facts which he proposes to state. I don’t know what they are.

Mr. Sherman. A plain, unvarnished tale.
Mr. Stackpole. A plain, unvarnished tale.
The Chairman. Go on, Mr. Clark.
Mr. Mason. The suggestion of counsel was perfectly correct.
Mr. Clark. The four principal subjects upon which I think the

committee need to be informed are ; What took place first at the
interview between the Governor and Council and myself, on the
day before the proposal was issued for the sale of these bonds. I
think, being now relieved from the executive confidence, that that
is the first thing which the committee desire to be advised about,
so far as I know. The next thing

Mr. Mason. Please go on with the fact, without stating the
order.

Mr. Clark. I only want to show you what the different things
are that bear upon this subject, in my judgment, and then I will
take your judgment upon the propriety of omitting any of them.
After that comes the attempt of Mr. Field and Mr. Sage to <mt an
interest in the symdicate ; after that, the meeting ofSeptember 20th ;
and after that, the interview which I had with the Governor and
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Council touching the treatment of the funds. Now, if that is what
you want, I will be very glad indeed to tell those things.

As is in testimony, I came into the New York & New England
Railroad on the 11th of December, 1883. About twenty days after
that, to wit, on the 21st of December, the road was placed in my
charge as receiver. At that time I think I did not enjoy the per-
sonal acquaintance either of the Governor or of the Treasurer,
or of either of the principal State officers. But at that time I met
Mr. Gleason, who was the representative of the interest of the
State, derived, or growing out of, the ownership by the State of
these bonds which are in question. At one of the early interviews
which I had with Mr. Gleason, he mistrusted my motives in com-
ing back to the property. He asked me how it was I was willing
to leave the New York, New Haven & Hartford, of which I was
second vice-president, to come back and take charge of a property
in this condition. And he asked evidently for the purpose of satis-
fying himself—

Mr. Stackpole. Now, is that competent?
Mr. Clark. This is an illustration.
The Chairman. That is hardly a fact.
Mr. Clark. Mr. Chairman, my motives have been sneered at

by the counsel in the examination of other witnesses ; and I think
this committee will treat me fairly, and set me right, so that my
credibility as a witness shall not be impugned.

Mr. Shea. I think that if Mr. Clark’s object is to clear up any
aspersions that may have been thrown upon' his character by the
■witnesses who have preceded him, and I had known it, 1 should
have voted against his being allowed to give his testimony in this
manner.

Mr. Dabney. Of course he don’t say that.
Mr. Mason. I think the witness ought to confine himself, as

closely as possible, to a statement of facts.
Mr. Field. Let him go on.
Mr. Stackpole. I would like to know how many are urging Mr.

Clark to go on.
Mr. Sherman. Mr. Field wants him to go on. I didn’t know

as the committee heard that.
The Chairman. I don’t know as it makes any difference what

Mr. Field wants in this matter. Go on, Mr. Clark.
Mr. Mason. Go on, Mr. Clark.
Mr. Clark. I answered Mr. Gleasonthat it seemed to be my duty

to return and repay to the property what it had done for me when I
was a young man, when it gave me confidence and position as a
railroad manager. From that day Mr. Gleason seemed to have coufi-
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dence that I would give him the facts in regard to the company,
and we had interviews so far that I took him over the road to show
him the physical condition of it, preliminary to matters in court
which Mr. Gleason was directing in behalf of the State. Mr.
Gleason also told me

Mr. Stackpole. When you can, give us the dates.
Mr. Clark. Just as far as I can. Within the first sixty or

ninety da3r s of the receivership, after I first met Mr. Gleason, he
told me that there were certain parties who were desirous ofgetting
hold of the State’s bonds. And I told him that my labor and en-
deavor to restore that property to a solvent condition would be en-
tirely negative if those bonds were put into the hands of people
who were desirous of obtaining those bonds. That the road was
some $700,000 or $BOO,OOO behind its earnings in fixed charges,
and it was only by cutting off unprofitable business, and using
every faculty that was practicable, that I could in any way hope to
restore it. And I asked Mr. Gleason, if he wanted to sell those
State bonds to anybody, to let me know, and I would retire from
the office at once. I felt as if the second mortgage was the pivotal
point and as if I was working more than anything else for Massa-
chusetts

Mr. Stackpole. Is this evidence or a speech ?

Mr. Bishop. He says he told Mr. Gleason that.
The Chairman. I understood him to say he told Mr. Gleason

that.
Mr. Clark. I told Mr. Gleason that. At that time I learned

first of the purpose of the State to get out of the railroad and to
sell its bonds. That is a direct answer, and all the rest has been
preliminary. Mr. Gleason continued conversations with me from
time to time, as I reported to him what the net earnings of the
property were, and as I gave him our condition in respect to the Car
Trust and to creditors; and continued from time to time to suggest
that the State wanted to sell its bonds. Away back in the summer
of 1884 I had a conversation with Mr. Higginson, who was chair-
man of our finance committee, as to the desirability of our get-
ting ready to protect the property by the purchase of the bonds, if
the State made up its mind to sell them. The purpose of the
Commonwealth, so far as I know, to sell its bonds, originated with
the officials of the Commonwealth, and the idea of purchasing them,in the first place, was begotten of the desire to be ready to meet
efforts likely to be made or suggested to the Treasurer, as he in-formed me, by parties who were at that time openly opposed to thereceivership and the management of the receiver. So it went on
till the first day of August, 1885 ; last year. I have refreshed mv
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memory by looking at the almanac, and find that the first of August
was on Saturday. Mr. Gleason came down to my office, and was
about, as I thought, to present to me the coupons of the second
mortgage bonds, which matured that day, and make demand for
payment. He had been in the habit of doing that as each coupon
matured. I said to Mr. Gleason: “Don’t say one word to me.
Hear what I say and then do as you think best. I have carried
this property, by the aid of my personal friends and my personal
credit, by every influence that I can bring to bear upon it, as long
as I can. The first mortgage coupons, which matured last July, a
month ago, have been bought by people who would not have
bought them if they had supposed them worthless, nor would they
have bought them unless they had faith in me that I would get
their money back for them without a lawsuit. As has happened
at every payment, they have understood that the coupons bought
by them of a July should be paid by the receiver before January;
or those bought of a January should be paid before July, when they
were willing to take the money and buy another set. Now, I have got
done with that. I have tried hither and thither to get somebody to
help advance the money to save this property, and I am done. The
$330,000 in coupons on the first mortgage, which were bought a
month ago, must be paid before the 31st of December. You ask
me to pay the coupons of the second mortgage, which mature to-
day, and I tell you I will not have the coupons of the first mort-
gage bond bought by any representative men ; but the State will
find itself in the position of holding the second mortgage, and
obliged to furnish the monej' to pay the first mortgage coupons in
January. I don’t think it is wise for the State to attempt to fore-
close its rights here. I think the State is very unwise if it sets the
almanac at work to make default on the second mortgage coupons.
It seems to me you had better make no attempt; for 1 tell you, if
no help comes before the first of February, I have finished my en-
deavor with this property.” Mr. Gleason called for some law
books, to see if the State would lose any rights by foregoing any
attempt. He was evidently moved by what I said.

Mr. Stackpole. Now, you must let your feelings remain out
of your statement.

Mr. Clark. Mr. Gleason would not end the matter there, but
he would leave the matter to the Governor, if I would go with him
to the Governor, on Monday or Tuesday, whichever day he could
be found, the 3d or 4th of August, and ask him to share the
responsibility. Up to that time, which was the 3d or 4th of August,
1885, last year, I had never exchanged a word, directly or indi-
rectly, with His Excellency Governor Eobinson. All my com-
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munications were made with the accredited agent of the State, its
Treasurer. On Tuesday or Wednesday I called upon the Executive,
in company with the Treasurer. And after a repetition by me of
the facts of the case, and after a consideration of the, real inter-
ests of the State in the matter, Governor Robinson said that so
far as he was concerned, without any promise as to what time he
would postpone the demand, he would not make it then, and we
parted. That was on the first day of August. At that conversa-
tion the Governor asked me in regard to the earnings of the road,
and I stated to him and to Mr. Gleason that without any figures
before me, except those figures which a railway manager gets of
detail about a corporation, which a man attending to business
always gets from detail reports, that the earnings were better
than they had previously been. And the last of August, when
the accounts for July were made up, we found this was a fact.
At the same time negotiations with regard to the settlement of
the Car Trust, which has been alluded to here, were progressing
successful!}', and it seemed to me that the time had come for us to
make an effort in September, the situation improving, it seems
to me, the time had come for us to make an effort to pay the com-
pany’s debts and relieve the receiver. For that purpose, and look-
ing to that end, I addressed a letter to the chairman of the finance
committee, Mr. Higginson, and said that now we were settled with
the Car Trust we ought to make an effort to settle our debts. And
in pursuance of that letter it was determined to have an important
meeting of the board, which occurred on the last Tuesday of the
month, the 29th of September. At the same time, Mr. Gleason,
the Treasurer, was urging some disposition of the bonds held by
the Commonwealth, as being in the line of State policy, and what
was, in his view, for the best policy of the State. Through what
means I know not, but through Mr. Gleason, if I remember
rightly-, I was summoned one night to attend in the Council Cham-
ber, and I went up and waited in Mr. Gleason’s office until I was
requested to enter the chamber itself.

Mr. Stackpole. What date?
Mr. Clark, The 10th of November, I think ; the day before the

advertisement. When I entered the Council Chamber, with the
Governor in the chair, his first question to me was :

“ Mr. Clark,
what have you to say wiry the State should sell its bonds?” And
standing opposite His Excellency, in the opening, —as you are
familiar with the chamber, I said :

“ Not one word. That is a
matter of State policy, upon which my opinion is worth no more
than that of thousands of people of the State.” I did not under-
stand that I was to go on and make any remarks on that question.
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The Governor smiled pleasantly and said that was only an intro-
duction. “ Assuming that the State has decided to sell its bonds,
what have you to say in regard to their sale ? ” And I said ;

“May
it please your Excellency, I have a great deal to say on that sub-
ject.” And I was invited to give my views. I said that, having
been with the road, this is as nearly as I can remember what took
place, and all that tookplace, I said that, in the first place, having
been with the road when the State obtained its title to these Boston,
Hartford & Erie Berdell bonds, and having afterwards been with
the road when it got absolute title, to some extent through my
energy or influence, and having been with the State when it ex-

changed its Berdell bonds, when it exchanged them for New
York & New England stock, —I was familiar with the general line
of policy which the State had always exercised. That I believed
the policy of the State had been not only one of justice but of
liberality, and that I was satisfied, and in this some gentlemen
about the room concurred, 1 don’t remember who,— that the day had
passed when any aid for a railroad could be expected from the
Commonwealth of Massachusetts. I said : ‘-There are influences
and conditions affecting the sale of these bonds, some of which
affect the State alone, some of which affect the railroad, and others
are mixed.” I said : “An experiment lias been tried, for some
years ago an attempt was made to sell a part of the State’s hold-
ings by private sale ; in the course of 24 or 36 hours it became
known, and the legislature passed an act forbidding it. It created
a semi-panic in the market.” I said :

“Therefore, if you sell your
bonds, some arrangement should be made by which they- shall all
be sold ; for, if you attempt to market some, and sell a hundred or
two hundred, you will have 1,600 left; and I don’t think it would
be soundbusiness policy for the State to attempt to peddle its
bonds, for the average of the prices, I am quite sure, would be less
than could be obtained for the whole block.” I spoke of the South
Boston Flats, not because the State has not perfect security, if it
can find a customer for them, because the State has passed no title
to the railroad; but I said the State owned hundreds of acres
below, and they certainly have an interest in the development of
the property in that neighborhood. I said in addition to that: “ I
think the State has an interest in this, common to its interest in all
the roads, that they should prosper, and it seems to me that what-
ever can be done by the State to help the road, should be done,
provided it is reasonable.” And I said, last of all, and as the
great reason, which I believed then, and which 1 believe now, just
as firmly as I believe in my existence, that the Commonwealth of
Massachusetts had those bonds, because somebody has doubled the
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amount of common stock in this company. “Two years ago,” I
said, “the company was in trouble, and the other stockholders
took the State stock anti paid the money for it, and let the State
have these bonds, because they had confidence that the Slate would
never use them unjustly to freeze them out.” I stated that dis-
tinctly to the Governor and Council at that time, and with all the
force with which I was master. I said it would be the height of
dishonor for the Commonwealth, after acquiring those bonds by-
reason of the confidence which the other stockholders who owned
them, and who put up their money to take the State’s stock, and
paid for it, and allowed them to come in and take a place superior,

I said that in these days of distrust of property, it would be the
height of dishonor to let them go into hands adverse to the inter-
ests of stockholders. “ Now,” I said, “ may it please your Excel-
lency further, ” and I said no word about these claims so far as
I can remember, “may7 it please y-ourExcellency7 and gentlemen
of the Council, further, I don’t know, of course it is a matter, for
you to decide and not for me to suggest, whether some people
might not want to be harmed by others, but I beg of you that, so
far as you properly may, to see to it that these bonds reach no
hands that will taint the honor of Massachusetts.” And I never
knew when I left that Council Chamber whether they- would seek
by advertising the bonds to sell them, or what they would do ; but
I came away- from there fully persuaded by the sentiment of the
questions, and the expressions of the countenance of every member
of that Council, that they sympathized with me in that endeavor to
protect the road. I went down and told Mr. Higginson that I was
sure nothing would be done by the Commonwealth to betray us into
the hands of our enemies. And nobody told it, but I gathered it
from the.eye and the countenance, just as I gather from your faces
now, what you think of what lam saying. [Applause and laughter.]

In the course of that conversation the Governor asked me
whether I had reason to believe that a bona fide bid of a respecta-
ble amount would be made for those bonds. I told him I had, and
I added that there were certain parties ready to buy them, and
that 1 expected to have an interest in that purchase. And Ibegged them, then and there, if they thought I was influenced inthe slightest degree by any personal interest, to discount it on the
spot. That was not the language, but that was the meaning. I
stated, also, to the Governor and Council, that I didn’t believe any-bid would be made for those bonds without conference with me as
the responsible head of the properly at that time, and that partiesother than those whom I represented had offered to give me an
interest it 1 would join them, and would carry bonds for me. I
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said to the Governor and Council that it was usual, in such mat-
ters, more beneficial in the case of the securities of a railroad in
the hands of a receiver, for buyers to ask information of those
who could best give it; and I didn’t believe that anybody would fix
a price upon those bonds which would be considered at all without
previously conferring with me as to the real bottom facts. For,
Mr. Chairman, and this I did not say to the Governor and Coun-
cil,— you must understand that it was on a suit to foreclose this very
mortgage, this mortgage which secures these bonds, that I was
appointed receiver; so that my interest was disclosed at that time.
And I shall show you that the disclosure was reported at a sub-
sequent meeting.

The next day I saw the advertisement.

Adjourned till Friday, March 26, at 10 a. m.
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Friday, March 26, 1886.

The committee met in the Green Eoom, at 10 a. si., Senator
Joyner, the chairman, presiding.

The Chairman. The committee will come to order. The Chair
will announce that when the hearing adjourns this morning it will
be till next Wednesday, at 10 o’clock. The committee have an-
other matter to hear on Tuesday, and on Monday it is not conve-
nient for many of the committee to be here.

Mr. Bishop. Perhaps I should state to the committee that Mr.
Dabney is prevented from attendance this morning by' an impera-
tive engagement in court.

Mr. Stackpole. Governor Gaston is also in court, but he ex-
pects to be here shortly. He is finishing the case that he was
arguing yesterday.

The Chairman. Mr. Clark, you may go on with your state-
ment.

Mr. Stackpole. I want to ask Mr. Phippen, whose testimony
was interrupted, about those papers, if you have no objection.

Testimony of George B. Phippen, resumed.
Q. (By' Mr. Stackpole.) Mr. Phippen, have you got that list

of the amount of stock held by' directors?
A. Yes, sir.
Q. The question was: What was the amount of stock held by

the directors of the company at the closing of the books on the
21st of November, 1885?

A. I have the full stock list; but as for directors, I should have
to pick them out.

Mr. Stackpole. I thought you were to pick them out.
Mr. Phippen. I thought you asked for a list of the stock-

holders.
Mr. Stackpole. Oh, no; I want the directors. If you will

pick them out, it will save time. Mr. Clark can go on, and you
can come on afterwards.

SEVENTH HEARING.
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Testimony of Chari.es P. Clark, resumed.

Mr. Chairman and Gentlemen, I closed yesterday afternoon
by saying that I did not know what course the Governor and
Council would take, in regard to the sale of the bonds, when I left
the meeting, which, I think, was on the 10thday of November ; but
immediately on taking up the papers, I read the advertisement
signed by the Treasurer of the Commonwealth, and took great
satisfaction in observing this portion of it:

In addition to the general interest of the public in the prosperity of
the railroad, the Commonwealth has a considerable pecuniary interest
in lands whose value is liable to be affected by the condition of the road,
and the right is distinctly reserved to reject any or all bids as the Gov-
ernor and Council in their discretion may judge the public interest to
require.

I knew, then, that my entreaty to His Excellency and the Council
not to consider these bonds as so many barrels of pork or bales
of cotton, which I remember well was the very phrase I used in
that meeting, but to regard them as charged with a trust, to see
to it that they should not be used to hurt the people who had
allowed the State to take them, had been observed by 7 the action
of the Governor and Council after I had left their presence. That
ends the first division which I said to your committee seemed to
me to require some explanation.

The second topic which I will take up is the correspondence in
regard to an interest which Mr. Field and Mr. Sage desired to
acquire in the second mortgage bonds held by the Commonwealth.
On the 12th of November, which was Thursday, I called at Mr.
Field’s office in New York, and he was absent. I left word, I
think in writing, with a gentleman in the office, asking him if he
wished to add to his investment in the first shares, in relation to
which something has been said upon previous days. And I re-
ceived in reply 7 this letter, the letter of which this is a copy 7, and
of which I have the original: —•

New York, Nov. 14,1885.
Dear Mr. Clark ; I regret exceedingly that I was not at my office

when you called on Thursday. Please let me see you without fail the
next time you are in New York. I will take some more of the New
York & New England preferred stock at the best rate you can obtain
it for me, not exceeding 90. A week ago I requested you to purchase
and send to me by mail a copy of the Boston “Saturday Evening
Gazette” of October 24 and one of the 31st October. Will you kindly
mail to me and oblige, very truly your friend,

Cyrus W. Field.
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Q. (By Mr. Stackpole. ) What is the date of it?
A. The 14th of November.
Q. What was the day you called ?

A. Thursday, the 18th. I directed the papers to be sent to
Mr. Field as requested. On the 16th of November, the advertise-
ment for the second mortgage bonds for the State having been
dated on the 11th, I received the first intimation that Mr. Field
desired an interest in the purchase at that time and in that way ;

and the information was conveyed to me by a telegram, of which
I can produce the original, but of which this is a copy:

C. P. Clark. New Yoke, 11, 16, ’B5.

When and where does the sale by the State of Massachusetts of the
New York & New England second mortgage bonds take place ?

Please telegraph me, and send me by mail the advertisement, and
oblige, Cyrus W. Field,

I telegraphed him :

Boston, 11, 16, ’B5.
Cyrus W. Field, Washington Building, New York.

Proposals are to be received until Wednesday noon. Will send you
copy of advertisement as requested. Advise you to do nothing about
it, but will write fully to-night. Charles P. Clark.

And I wrote to him upon the same day, to wit, the 16th day of
November, as follows :

Boston, Nov. 16, 1885.
Cyrus W. Field, Esq., Washington Building, No. 1 Broadway, New York :

Dear Sir: I have your letter of the 14th and telegram of the 16th.
I will call and see you the next time I come to New York. It may be
that I should be able to get you some more of the preferred shares at
not exceeding 90, but in a matter of this sort it is necessary to work
quickly, and as you do not mention any amount, I would thank you to
do so, in order that I may know just what I can do. Of course, you
will expect me to deal fairly with others similarly situated, and 1 shall
have to get a little more for others before I can fill any further order for
you. I have directed a copy of the “Saturday Evening Gazette” of the
24th and the 31st to be mailed to you to-day. In regard to the sale of
second mortgage bonds by the State, a party has been made up in
Massachusetts and Connecticut who will make a bid for the second
mortgage bonds, and at the same time agree to take a large number of
preferred shares, enough, probably, to carry us out of the woods.
When I see you I will explain more fully the details of the arrange-
ment, but I am absolutely certain that your interest will be better servedby having nothing whatever to do with any bid made for these bonds.

Yours truly,
Charles P. Clark,

P• S. Please treat this letter as confidential.
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Going back, —because this whole matter, Mr. Chairman, is not
a personal one to Mr. Field, as you will see later on, —I must
read a telegram from Mr. Sage, which came at substantially the
same moment on the same day, and my answer in that direction.
On the 16th of November I received a telegram, dated at New
York on that day:

C. P. Clark:
Field and I want you to look after our interests in the proposed sale

of seconds by the State. Will you be here before Wednesday, and do-
you think it best for us to be present in Boston on day of sale ?

Russell Sage.

I replied the same day :

Russell Sage, 71 Broadway, New York : 11, 16, ’B5.

Your telegram of to-day. Will write you to-night. Shall not be in
New York before Wednesday. Do not think it of any avail for either
you or Mr. Field to come on. Charles P. Clark.

And my letter, as promised in that telegram, was dated Boston,
November 16, and is as follows :

Hon. Russell Sage, 71 Broadway, New York:
Dear Sir: I have your telegram of even date, and have replied.

As I have written Mr. Field, in reply to a telegram of similar import, a
party has been made up in Massachusetts and Connecticut, who will
make a bid for the second mortgage bonds, and at the same time take a
large amount of preferred shares. Ido not feel authorized now to go.
into details as to the membership of the syndicate, but assure you that,
in my judgment, your interests will be fully protected, and better served
than it you make or authorize any tender whatever in regard to them.
The whole subject has been one of great anxiety to me, but I begin
to see my way out if there is no interference from outside, and this I
say in your interest as a holder of both common and preferred shares.

Yours truly,
Charles P. Clark.

P. S. Please treat this letter as confidential.

The next clay, the 1 7th of November, being the date before that
upon which the bids were to be received by the Commonwealth, I
received this message :

C. P Clark, Receiver ; New York, 11, 17.
Your letter of yesterday received by Mr. Sage and myself. We want

to be assured by you that we can, jointly, receive live hundred thousand
dollars of the second mortgage bonds to be bought by syndicate, and our
just proportion ofpreferred stock. Let us know what amount of preferred
stock could be secured at not exceeding 90. We want our interests
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protected iu any purchase of said mortgage bonds or preferred stock,
and, unless so advised, will send a representative to Boston, to-night, to

protect our interest. Please answer immediately by telegram.
Cyrus VV. Field.

I replied upon the same day in these words:

■Cyrus W. Field, Washington Building, New York: 11. 17. ’B5-

If, after what I have written, you think you can do anything better by
yourselves than I can do for you, come over, but do not send any repre-
sentative nor take any action until after conference with me. My own
judgment is that you should do nothing at all.

Charles P. Clark.

And I received in reply this message :

C. P. Clark: New Yokk, 11, 17.
Your telegram received and it is satisfactory to Mr. Sage and my-

self. We rely on your protecting our interests in the purchase of the
second mortgage bonds and preferred stock. Advise us promptly what
you do. We shall follow your advice and leave everything in your
hands. You are hereby authorized to draw on us for our proportion of
deposit necessary. Cyrus W. Field,

And I replied immediately on the same day by a letter, of which
these are the words :

Boston, November 17, 1885.
Cyrus W. Field, Esq., Washington Building.

Dear Sir: —l have your telegram of the 17th. You do not seem to
understand that the syndicate which has been made up to make a bid
for the second mortgage bonds is entirely beyond my control, and that
it is full, and that I am sure your interests are better served by letting
this party go on and take the bonds, if they can get them, than by mak-
ing any movement to interfere with them. The M. party are pledged to
take several thousand dollars’ worth of preferred shares at par, and at
the price which they will have to pay for the second mortgage bonds
there is only a speculative margin in it. In my judgment, you can buy
what second mortgage bonds you want in the market, and can be helped
by me to buy creditors’ preferred shares at a discount, enough to make
you fully as well off as if you were an original purchaser of the State;
but whether so or not, I cannot help you in the matter of second mort-
gage bonds purchase, that party having been made up independent of
me, and being already full.

I have tried to make this clear in my letters and telegrams, but your
letter just received seems to indicate that you still misapprehend the
situation. lam very clear that it is for your interest to let the matter
entirely alone; but if you think otherwise and wish to bid for the whole
amount of bonds, I will see a bid goes in at any price you name.

Yours truly,
Charles P. Clark.
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That was on the 17th, the day before the bids were to be re-
ceived according to the advertisement. That is all I know about
Mr. Field and Mr. Sage. All that I knew at the time in regard to
their desire to become interested in the purchase of these bonds
under the advertisement made by the State. At half-past eleven
on the next day. being the 18th, the day on which the bids were to
be received up to 12 o’clock at noon, a messenger from Brewster,
Cobb and Estabrook brought into my office that original telegram
[Producing the telegram :]

[No. 24; time, 11.26. Private wire of Brewster, Cobb and Estabrook.]
New York, November 18, 1885.

Mr. Clark; —Thanks for your letter and information. With our
heavy loss in the New England stock we cannot allow bonds to be sold
without being included in the purchase. If you can arrange to include
us for not less than half a million, at same terms as syndicate, then we
•will not bid. Answer by telegraph. Russell Sage.

Cyrus W. Field.

Now, from that piece of paper, Mr. Chairman and gentlemen, I
derived the only information I had as to who Brewster, Cobb and
Estabrook represented, and I knew not of the existence even of
the other gentlemen who are represented as having an interest in
that syndicate now. On receiving that, and without knowing how
many bids or how few there had been received by the Treasurer,
and in the line of the conversation with the Governor and Council
at the meeting which I have described, I felt it my duty, for reasons
which I will presently give, to take that telegram to His Excel-
lency and hand it to him, and I did so. He requested me to
attend at a meeting of the Governor and Council that evening at
the State House, and at the time appointed, the hour of which I
have forgotten, I was in waiting. There I saw Mr. Cobb, wljo
says in his affidavit that he was told that he could not get the
bonds at any price. I told him so. Mr. Cobb of Brewster, Cobb
& Estabrook, according to the best of my information and belief,
represented Russell Sage and Cyrus W. Field. And I will give
you the reason why I was certain that the bid, no matter whatit was
would not be accepted ; and I had no more idea of the price than
1 have of what the price of the stock will be to-morrow. In-
stead, however, of waiting before replying to that telegram, —for I
beg you, gentlemen, to bear me witness that in that correspondence,
which is extremely frank, there is nothing but advice to them not
to meddle with this purchase of bonds, and a disposition to help
them in any way I could to make money, and I will explain to you
about that, I say, in pursuance of all that, and of that honor
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which I have always tried to observe, I sent immediately to Rus-
sell Sage and Cyrus W. Field of New York, this telegram, dated
the 18th, and sent, perhaps, 20 or 25 minutes of twelve :

I can add nothing to my letter of last night.
Charles P. Clark.

That, Mr. Chairman and gentlemen, constitutes my entire rela-
tion with these gentlemen in regard to their requiring or having an
interest in the bonds as sold under this advertisement. That is
chapter two.

Now, Mr. Chairman, I am-coming to the performance of a very
unpleasant duty. It is a duty I would avoid, if possible, by any
honorable means. It is no pleasure to me to relate to you what I
am about to state. It is by none of my seeking, or by any wish of
mine ; but it is my duty, and I try to do it always. At this time
there were about $600,000 of the preferred shares that had been
subscribed for at par, of which only about three-fifths or there-
abouts were ultimately taken by the shareholders. There was,
therefore, only about $400,000, part of which was accepted by
creditors who desired to get something to represent their claims.
That wms the condition of the property at that time. Now, going
back a few days. I want to read to you a letter which was after-
wards printed and sent to our shareholders, which I had the honor
to address, on the 28th of September, to Mr. Higginson, the gen-
tleman who has been before you, and who is chairman of our finance
committee :

Boston, September 28, 1885.
Dear Mr Higginson : Now that we have been relieved of the an-

nual burden of the Car Trust, have ascertained what our debt is, have
been granted the right to fund it in preferred shares, and have demon-
strated the ability of the property, possessing the good will and confi-
dence of the public to attract business enough to earn its fixed charges,
the time has come for the company to resume control of its own. This
may speedily come about, if our shareholders settle their floating debt
of two millions, and thus terminate a receivership which has served a
useful and honorablepurpose Let us, therefore, urge our fellow directors
at to-morrow’s meeting to take immediateaction in full confidence that
the funding of this debt will put the New York & New England Com-
pany in a position where it can hereafter and forever take care of itself.

Yours very truly,
Charles P. Clark.

Early in the same month, because I felt that the meeting of
the directors, on the 29th of September, being the last Tuesday of
the month, was to be one of special importance, I addressed to
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the directors who were not in the habit of attending, and to some
who were there usually, a letter. And I will read a copy of the
one sent to Mr. Field :

244 Federal, Street, Boston, Mass., September 2, 1885.
[Confidential.]

Gyrus W Field , New York.
My Dear Sir : I address you this letter in advance of the notice

for the regular directors’ meeting, on Tuesday, the 29th inst. Ton are
aware that the earnings of the property are quite satisfactory consider-
ing the general state of business, and also that the great obstacle in the
way of an adjustment of the company’s affairs will be removed by the
sale of the Car Trust equipment (by order of the court) which is set
down for the 24th, 25th and 26th of September. At the last meeting of
the board, the finance committee were requested to report at the next
meeting some plan for the settlement of the company’s unfunded debt,
that the company may reassume the management of its own affairs.
With the experience of 21 months, I cannot see what is to be gained by
waiting longer. The owners of the property should come to its rescue
and pay its debts. Why should I as receiver carry their load longer ?

I earnestly request you to arrange your own business so as to be present
at the directors’ meeting on the 29th of September, that we may take
enough sweet counsel together to settle the whole matter.

Yours truly,
Charles P. Clark.

The directors’ meeting, therefore, gentlemen, as you see, on the
29th of September, was not an ordinary monthly'’ meeting. It was
a meeting of which special notices were sent to each in advance.
The subject of the meeting was expressed beforehand. My own
views were given to the directors in advance, and the whole con-
centrated attention of that meeting was intended to be placed upon
the methods of relieving the New' York & New England Railroad
Company from the control of its receiver. Ido not wish to burden
you with the report which was made by the finance committee, al-
though lam quite willing to read it. It seems to be immaterial
that I should go further with it than to say what the committee re-
commended :

Your committee therefore recommend that 82,000,000 of these shares
be offered at par to the present shareholders, or, in case they decline, to
the holders of the floating debt. This, at first thought, would seem a
hopeless attempt; but your committee, moved by the great change in
local opinion concerning the property, and by the high prices paid for
its securities, although still in default, are encouraged to hope that the
shareholders generally will see that it is greatly for their advantage to
accept the above terms, in which opinion your committee most decidedly
concurs.
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Mr. Stackpole. I should like to have the whole report read, if
you have no objection.

Mr. Clark. I would like a reading clerk to do that.
Mr. Bishop. I will read it, Mr. Clark.
[Mr. Bishop read the following :]

At the meeting of the board of directors of the New York & New
England Railroad Company, held September 29, 1885, Mr. Higginson
made the followingreport on behalf of the finance committee;

Gentlemen: In accordance with your request as expressed at your meeting
in August, your committee begs leave to present the following report:

Ist. Car Trust.
A settlement of this has, as you are aware, always been considered as necessarily

the first step to be taken in readjusting our debts. Your committee reports that
under the offer to exchange scaled second mortgage bonds for the trust certificates,all but $24,000 of series “A ” have come in, and the balance is daily expected. Of
series “B,” $159,000 have been exchanged only; the balance, $194,000, is almost
entirely in the hands of one man, and his assent is hoped for before long. The
equipment belonging to series “A” was sold at auction and bought in by yout-
second mortgage trustees on September 24th and 25th. That belonging to series
“B ”is to be sold October 22d next.

2d. Floating Debts.
According to an estimate by the auditor, these will amount on January Ist next

to about $2,000,000. This will include everything—overdue interest, both first and
second mortgages, taxes, personal damage claims and other items. The fixed
charges for the current fiscal year will be about $1,150,000, and about the same for
!886. The net income for the current year will be about $1,050,000, or possibly a
little more. There is good and sufficient reason to think that in 1886 the net will at
least equal the charges.

Your committee, or rather the majority of it (for it has been practically impossible
to consult with the two New York members), after much consideration and consulta-
tion with the receiver and other directors, is clearly of the opinion, that it is notonly right and proper, but also advisable, to now make a strenuous endeavor tofund the floating debt, and restore the property to the control of the company. It
is believed that this can be done provided that the directors generally are willing togive the matter their hearty assistance.

All that the company has to offer is preferred stock, which, as you are aware, is tobear 7 per cent, cumulative dividends from date of issuance, and also, by a vote orthe shareholders passed last autumn, must be issued at par.
Your committee, therefore, recommend that $2,000,000 of these shares be offered atpar to the present shareholders, or, in case they decline, to the holders of the floatingdebt. This, at first thought, would seem a hopeless attempt, but your committee,moved by the great change in local opinion concerning the property, and by the highprices paid for its securities, although still in default, are encouraged to hope that theshareholders generally may see that it is greatly for their advantage to accept theabove terms, in which opinion your committee most decidedly concurs.In conclusion, your committee wishes to clearly point out to you the danger of notmaking this attempt. The second mortgage is now in default, and if the Augustlast coupon be not paid by February Ist, the trustees are obliged to take possession.This would probably be followed by years of litigation in different States andbetween different classes ofcreditors, and the road would have to pay the bills.
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Many of your creditors have now stood out of their money three years, and with
reason can see no justice in being so treated. It is but fair to pay them, either with
cash, or failing that, settle with such securities as we have a right to use and they to
demand.

Your committee, therefore, urgently recommend the adoption of their plan, or in
case any better one can be devised, that that should be adopted.

Mr. Clark. That, Mr. Chairman and gentlemen, was the re-
port of the finance committee, and was the main subject of discus-
sion for that meeting, as I have already said. Special exertion
was made to secure a full attendance, and of the nineteen gentle-
men composing the board of directors, seventeen answered the call.
It was memorable for another reason. It was the first meeting at
which I ever sat with Mr. Field and Mr. Sage as fellow directors.
They were on the ticket when my name appeared in 1883, and were
re-elected in 1884. From the 11th of December, 1883, during the
balance of the year the board held four meetings, and neither of
them was present at either one. In 1885 the board held fifteen
meetings, and until the 29th day of September, Mr. Field and Mr.
Sage had never been present. They attended that meeting and
one subsequent!}', namely, on the 24th of November. Mr. Field’s
resignation was received at the next meeting, to wit, that on the
Bth of December. After the reading of that report, and a state-
ment of the business, and an explanation of the affairs of the com-
pany in regard to the Car Trust, the judgment of the board was
sought as to what it was best to do under all the circumstances,
and each director in turn was invited to give his views. Mr. Field
sat opposite to me, if I may take Mr. Stackpole’s place as repre-
senting him, and my own as representing myself; next to him sat Mr.
Sage. The first question was asked of the directors on the left hand
side, Mr. Hart, our presiding officer, sitting in that position. Some
of the directors thought it impracticable to change our preferred
shares, either for cash, or for debts. Some thought it wise to make the
attempt; some thought it a duty to make the attempt. But when
it came to those gentlemen I was astonished, as I have never been
astonished before, for they sat, and one after the other calmly pro-
posed, that the second mortgage bonds of the State shouldbe bought
in orderto force the creditors. They proposed distinctly at one time
that the second mortgage bonds afforded the means ofmaking money
for themselves. They said the property had been managed too
well, had shown too good results, and that it was impossible to
make monejr out of it by buying the debts cheap ; that it ought to
be allowed to settle and not show what it was capable of doing.
The exact language, of course, I don’t pretend to recall, but on
all those heads the language was clear and unmistakable, and re-
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peated; and it was too much for a man who had stood out and

taken the thunder and lightning for eighteen months, to be a subject
of criticism, because he dared to do his duty and asked the court
for protection in it. I stepped to the table and I said :

“ Gentle-
men, this is not an honest thing.” Seventeen gentlemen were
present. Ido not fabricate this. There were too many there to
tell me if I made a mistake.

Mr. Stackpole. This is a speech by Mr. Clark.
Mr. Clark. I said :

“ This is not an honest thing, gentlemen ;

we are here as the stockholders of this road, not as individuals,
not as directors, not as capitalists ; we are here to take care of
their interests, and it is just as honest for them to pa}7 their debts
as it is for us to pay our personal debts. [Applause.] We can-
not pay them in money. Until now it has not been proper to offer
them certificates of preferred stock, about the value of which, owing
to the Car Trust complication, there would have been great doubt.
But they are entitled now, if the}7 choose to take it, to have the
offer of the preferred shares, and it ought to be made.” Fortu-
nately, Mr. Chairman, and of this I was entirely ignorant
until three days ago, the secretary of that company, who has
been with it for many years, and to whom after I have made re-
marks in the directors’ meeting I often go to ask him what I have
said, because out of the abundance of my heart my mouth speaks

fortunately, I say, and this I did not know until within three or
four days or a week, that secretary, who is an accomplished steno-
grapher, jotted down verbatim a portion of the remarks I made on
that occasion. I have them here written out. lam not ashamed
to read them, if the committee desires, but they look very foolish
now, because they include the prophecy that before long the
preferred shares would be sought for at par when within ninety
days they have sold for 140.

Mr. Chandler. You have stated what you said, not read it.
Mr. Field. I wish them read, sir.
Mr. Clark. [Reading.]

We are here not as creditors.jnot as capitalists, not as debtors, not
now as directors, even, but as stockholders in a sense representing the
stockholders. I believe it is just as honest for this company to pay its
debts, if it can, as it is honest for me to pay my personal debts as I can
and as soon as I can. Inasmuch as we represent some proportion of the
debtors, to wit, the shareholders, we ought to be willing either to do our
share, or to decline to ask other people to do their share. Perhaps I
feel a little more sensitive on this point than others of you. When I
was taken out of a place where I was comfortable for life, and appealed
to to try and take care of this property, I found the condition of circum-
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stances such that, with very little consultation, and that with very few
people, I should put in jeopardy my good name for life, and that of my
children and grandchildren. What has been done since you all have
approved, every one of you. The property has made substantial
progress, and stands better with the community and with its connections
than it did before. What it was right for me to do in leading off to come
under the protection of the court on the first day of January, 1884, it is
right to follow up and supplement by getting out of it by the first day
of January, 1886. The acts of the legislature give us security which is
not to be regarded as worthless by any means, for, unless I greatly mis-
take, these preferred shares will be selling at par, or above, within a
year. Ido not ask it as a contribution. Ido not ask any man to put in
his money as a contribution, but only to protect himself, and for his own
sake; because, I tell you, the tide has turned, and that this property is
earning, or likely to earn, more than its fixed charges. There is very
little doubt in my mind that something will be earned on these pre-
ferred shares during the year to come. If business is as good during
the whole year as it has been the last throe months, people will be beg-
ging for this preferred stock at par. While you have voted, or offered
to vote, to the shareholders, while you propose to let them subscribe, I
hope you will not neglect to subscribe whatever sums you will sub-
scribe to-day. When people come to me for advice as to whether to
subscribe or not, I want to be able to say whether or not those who
know most about this property have put down their names or not. The
success of this subscription among the shareholders depends largely
upon the action taken here to-day. The old adage is: “He gives twice
who gives quickly.” I believe a subscription of $50,000 to-day is worth
more than $200,000 will be when the thing comes to the care of the
public. If they see we won’t do anything, the public, when asked to
subscribe, will say 7 , we don’t know anything about it. This property can
be taken out of the hands of the court at the end of $2,000,000. I don’t
advocate putting it where it will be subject to lawsuits; lam not willing
to run any risk in the matter; but I think I have a right to ask you to
subscribe conditionally on the property being safely relieved from its
burden. There are gentlemen in this room who are creditors as well as
debtors, and their interests should be regarded to some extent, it seems
to me.

That is what I said at the meeting of the 29th of September,
and that is the whole of what has been preserved ; and the fact
that it was preserved was unknown to me till within a week, when
Mr. Perkins, our secretary, told me he had some notes of my
remarks on that occasion, and I asked him to write them out.

Now, Mr. Chairman, it looked at one time at that meeting as if
all was lost. There was so much doubt, there was so much
hesitancy among the different members of the board as to the suc-
cess of the plan, and so much lukewarmness as to the propriety of
launching it at that time, that I began to despair. I spoke more
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forcibly, probably, than I ever had before; but I believed what I
said, and, as I am informed, the reason for the subscription which
was made later was out of deference to mj T wishes. It was at last
voted unanimously to make a subscription and offer the shares to
the shareholders. To prepare a subscription paper, in order that
the directors might then and there affix their names, I turned
from the place I occupied at the table of the board and went to
my desk, took paper and began to write a subscription. I had
not foreseen, I had not thought, that that would be a feature of the
meeting, —an individual subscription by the directors, —I was
thinking rather of the property than of any individual interest.
When I came to formulate that subscription paper, and write it, I
found it required amendment and re-amendment, and to the best
of my knowledge and belief this [produced], which is the original
and in my handwriting and shows the amendments, was the third
draft, before it could be made satisfactory to the gentlemen who
were asked to subscribe. I read from the original, and it is open
to your inspection :

The undersigned, directors of the New York & New England
Railroad Company, hereby agree to take the amount of preferred shares
set against our respective names, being our proportion, at least, of the
amount to which we are entitled as shareholders under the votes of the
board passed this 29th of September, 1885. This subscription not to be
binding unless at least 15,000 shares of preferred stock are taken at par
by shareholders, or creditors or investors, prior to December 1, 1885.

The first draft was Jan. 1, 1886. Certain of the gentlemen said
that gave too long time in which they would be held, and they
wanted it made Dec. 1, 1885, and that was done. Now, after
that subscription paper was finally agreed upon

Mr. Stackpole. Will you just read the w’hole thing, please?
Mr. Clark. I will.
Mr. Stackpole. If you are putting it in, read the whole.
Mr. Clark. I will.
Mr. Stackpole. I thought you had stopped reading. I would

like to have the whole paper.
Mr. Clark. After I had written this paper, and it became

satisfactory to the gentlemen present, I took it to the table around
which the members sat, and in the following order the names were
affixed as I will proceed to read them.

F. L. Higginson, $50,000
Cyrus W. Field, 30,000
Russell Sage, .50,000
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W. A. Tower, 15,000
G. G. Haven, 10,000
Stanton Blake, 2,500
George M. Rice 10,000
R. C. Martin 10,000
William T. Hart, 6,000
Chester Griswold, 5,000
Charles P. Clark, 5,000
F. J. Kingsbury, 6,000
G. M. Sanders, 500
Joshua Metcalf, 500
W. F. Sayles, 600
W. S. Webb 500
E C. Fitz, . . . . . . . , 500

And that, I believe, includes the name of every gentleman pres-
ent, a member of the board, seventeen in number. After that paper
was laid on the table and the signing of it was in progress, there
was no discussion. That fact, I think, is testified to both by Mr.
Higginson and by Mr. Blake ; I certainly testify to it now. Now,
Mr. Chairman and gentlemen, that I call chapter three. That is as
far as I recall at the moment. It is difficult to remember every-
thing, but I have stated all the material points. That is chapter
three and relates to the meeting of the 29th of September.

Now comes chapter four and final. With the knowledge of the
spirit and intent of the gentlemen who I had every reason to sup-
pose were represented by Brewster, Cobb & Estabrook, I forebore,
at the meeting of the Council on the 10th of November, to specify
any one by naming. But it seemed to me a matter that, when it
was a question of the power to be derived from a majority of the
defaulted bonds, if the second mortgage on the property was likely
to pass into the hands of gentlemen who seemed to seek rather
their own good than to do right because it was right, it seemed
to me that the time had come for me to act. And when I was
summoned into the meeting of the Governor and Council, 1 slated
the facts as nearly as I have stated them to you, and in both cases
nearly as they were at the time. I did it without the slightest
hostility to any man personally. I have no more fault to find with
Mr. Field, as God made him,'or with Mr. Sage, as God made him,
than I have with any one of you. But I have been taught, from
my earliest youth, that he who stands up to prevent a wrong

Mr. Stackpole. Is this testimony ?

The Chairman. Mr. Clark, I think you have this morning
somewhat exceeded the limit allowed. You ought to remember
that you are a witness, and ought not to make a speech.

Mr. Clark. I mean to keep on the right track.
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The Chairman. Your comments on the evidence are certainly
not proper.

Mr. Mason. I think comments should be entirely avoided.
Mr, Clark. I went into the meeting of the Governor and Coun-

cil and told the truth. [Laughter.] And the Governor asked me,
in the presence of the Council, whether or not the facts I then and
there stated were confined to my own knowledge, or whether there
were others who could testify to the same. I said there were
others who could testify to the same, and the Governor said to me :

“Mr. Clark, not to distrust for an instant your truthfulness, you
must remember that you may die, or that you ma}7 forget; and it
would be well if 370 u could produce some testimony corroborative
of your own. And I would also like copies of the correspondence
which you have read to us.” And that is precisely the correspond-
ence that I have read to you here. And without knowing then
what the amount of the bid was, or suspecting anything except
that it must be larger than the bid which I did know about, I left
that room. The next day was a rainy day, and I tried to arrange
this matter with these gentlemen over the wire. But I was un-
successful. And I was notified to be in attendance again at an
adjourned meeting of the Council on that night, the night of the
19th of November. And I was in waiting, but I did not go before
the Council, but sat in the room adjoining, waiting for a call which
never came. At that time, I handed to His Excellency a letter, of
which this is a cop3 7

, and which I would now like to read, if the
committee please. [Reading.]

New York & New England Railroad Company’s Office,
Boston, Nov. 19, 1885.

Hon. George D, Robinson , Governor, etc., Boston.
Dear Sir: As promised, I hand you copies of correspondence be-

tween myself and Cyrus W. Field and Russell Sage on the 16th, 17th
and 18th instant.

As an answer to the question which you proposed to me in presence
of the Honorable Council last evening, 1 enclose letter of Asa P. Potter,
president of the Maverick National Bank, and also from Hon. William
A. Tower, confirming the statements that I made, and showing that the
remarks which I quoted were not the result of sudden impulse, but of
well-considered plan.

In full confidence that the Commonwealth will not surrender its citi-
zens, whether interested in this property as shareholders or creditors, to
the mercies of the gentlemen represented in the bid made by Brewster,
Cobb & Estabrook, but solicitous to close up the receivership in a
prompt and honorable manner, and remembering that there is a degree
of responsibility assumed if you reject a higher and accept a lower one,
I communicated to-day with Messrs. Field and Sage in the hope that
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they would relieve you of this responsibility by withdrawing their bid,
and offering to surrender for their benefit that portion of the bonds
which it is understood were to be allotted to me personally (one hundred
in number), preferring to sacrifice any possible profit rather than to
impede the progress of the property. This offer was declined, and they
insisted that they should have half of the amount of the bonds sold as a
condition of withdrawing their bid, and further said that they did not
propose to take any preferred shares. This proposition has been de-
clined, and in reply thereto I have received the following telegram
through Mr. Cobb, which establishes the fact that they are the parties
represented by Brewster, Cobb & Estabrook. I feel that I have followed
the interest of this property, in all I have said or done in regard to this
matter, and I trust that it may so appear to your Excellency.

Yours truly,
Charles P. Clark.

Mr. Stackpole. Will you read the enclosures, please?
Mr. Clark. I haven't them.
Mr. Sherman. I will say that they being in the Governor’s

custody he has handed them to me, and I will read them, if desired.
This is on the heading of the Maverick Bank, and is a letter signed
by Asa P. Potter, and addressed to Mr. Clark.

Maverick National Bank, Boston, Nov. 19, 1885.
Charles P. Clark , Esq.

Dear Sir : Referring to your inquiry as to the views expressed by
Messrs. Sage and Field in the various conversations that I have had with
them during the last year in regard to the New York & New England
property, 1 beg to say that believing it for the interest of the property to
have it taken from the receiver’s hands at as early a date as possible, I
have had several conversations with both of those gentlemen with the
view of soliciting their co-operation in some plan for furnishing money
for accomplishing the purpose.

About ten days previous to the directors’ meeting, when it was voted
to offer preferred stock to the stockholders, I called upon Mr. Sage at
his office in New York, and urged him to make a liberal subscription.
He answered that he could not see it for his interest to do so, and that
he saw nothing to change his mind in his previous expressed views, and
that the proper plan would be to foreclose the second mortgage bonds
and reorganize the road. Our conversation was prolonged, but with no
expressed change of views on his part.

On the day of the directors’ meeting referred to, I returned to New
York with several of the directors, among them Mr. Sage and Mr. Field.
The two latter'gentlemen and myself sat together, and Mr. Field opened
the conversation by saying; “ Mr. Sage and myself have done some-
thing to-day that will surprise you. We have made a subscription to
the preferred stock. It was against our judgment to do so, but we found
on arriving here, that Mr. Clark was so strenuous and so confident that
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he could get the stock taken, that we did it to gratify him Not that wc

have any expectation that he will succeed, or that we shall be culled
upon to pay our subscriptions, because we do not believe it is the proper
way to treat this property. I think the mistake has been made by show-

ing such good results to the road.” Mr. Sage took the conversation up
at this point and said : •* Yes; it should have presented a different front.

It ought not to have been allowed to show its advantages. It is no way to

make money out of it, and no good will come from it. There is just one

way to settle this thing, and that is for the second mortgage bondholders
to proceed to foreclose, wipe out the stock and creditors, and later have
a reorganization, and then there will be an opportunity of making some
money. There is no money whatever in this plan, and it simply means
that the strong men are to carry the weak.” We discussed this on the
train for at least two hours, and the only change, if any, in the senti-

ments of either of these gentlemen was a more pronounced and
emphatic expression of their views as herein stated.

I am not aware that the conversation was intended in any sense to be
confidential, and in my conversation with other directors on the train, I
mentioned the substance of this to them, and they said that was the way
both those gentlemen had expressed themselves to them, so I feel that I
betray no confidence in repeating it to you here.

Yours truly,
Asa P. Potter,

The other letter is signed by W. A. Tower, Boston, and dated
Nov. 19, 1885. This is addressed also to Mr. Clark.

C. P. Clark, Esq. Boston, Nov. 19, 1885.

My Dear Sir: Your statement that Messrs. Field and Sage openly
advocated, in directors’ meeting, the purchase of the State’s bonds for the
purpose of compelling the creditors of the New York & New England
Railroad to accept a low figure for their debts, and thereby enable them
to make money by buying, or else they would foreclose the mortgage;
and their criticism that the road has been managed too well, and that it
should have been run so as to make it appear that the debts were worth
only a nominal sum, is true, and I heard them both advance these
views, as others must have done. Yours truly,

William A. Tower.

Mr. Clark. Now, Mr. Chairman and gentlemen, little remains
for me to say. I handed that letter with those enclosures to His
Excellency, and I have since learned that the orders that were
passed were followed by a discussion of which I have no personal
knowledge; to wit, of a proposition to sell to Mr. Higginson the
next day. Now I would like to hand to you, sir, as Chairman,
for I am not here in any sense as a party to this ; it is none of my
seeking that I am here ; I am here as a witness under your precept,
repeated from day to day, accompanied by the tender of the legal
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amount, I would like to hand to you, sir, if you represent the
Commonwealth in this matter of the claim upon it, and are not
satisfied that what I have said to you is true, the addresses of the
gentlemen who were present at the meeting; and I promise you
that I will do everything in my power to urge their attendance here
upon any day you may give me, for the purpose of making such
statements as they shall see fit in regard to the transactions of that
meeting. It would seem inconceivable that I should fabricate a
matter of this importance. That I heard more, because I was more
keenly alive to the situation, probably, than any other man, is un-
doubtedly true ; that it made a greater impression upon my mind
is likely ; but that it was said, and said in the spirit in which I gave
it, there can be no question whatever.

[Mr. Clark handed to the committee the post-office addresses of
the directors of the New York & New England Railroad Company.]

The Chairman. Have you any questions to ask of this witness,
Mr. Stackpole?

Mr. Stackpole. Oh, yes, sir.
The Chairman. Go on as rapidly as you can.
Q. (By Mr. Stackpole.) Mr. Clark, where is your directors’

room ?

A. At 244 Federal Street, in the city ofBoston.
Q. How large a one is it?
A. I should think about 18 by 20.
Q. And the directors were seated around the table?
A. Most of them. Some were in groups.
Q. It was not a large room about 18 by 20. Was Mr. Blake

present there ?

A. He was, sir.
Q. And he was present when you made these remarks that you

say you made ?

A. I cannot say of knowledge.
Q. Have you any doubt he was there?
A. I presume he was there. I think he was there ; I don’t

know. I know he was present at the meeting, but whether at the
precise moment I don’t know.

Q. When you made these remarks of yours, did you slap the
table in the animated manner you did before me at that time?

A. It was as nearly as possible a reproduction.
Q. Did you speak in the same animated tone of voice?
A. As nearly as possible.
Q. And you followed immediately after Mr, Field and Mr,

Sage, did you ?

A. I think I interpolated.
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Q. So that your speech was in answer to what they have said ?

A. I think I made several speeches.
Q. Well, the speech yon have spoken of was in answer to what

they have said ?

A. Certainly.
Q. And that is the speech yon had your shorthand reporter take

down?
A. No, sir; I say he preserved a fragment of my remarks at

that time unknown to me.
A. It was only a fragment ?

Q. That does not represent the whole of it.
Q. Will you point to any portion of that speech which under-

takes to cast any reflection upon Mr. Field or Mr. Sage, or answer
any argument which they made at that time, as taken down by the
stenographer ? Point to anything in that stenographer’s report
that you have brought and let us see what it is.

A. I have not undertaken to sa3- that anything in it reflected
upon either of them.

Q. It does not, does it?
A. That is a matter of opinion.
Q. That is what I thought we would get. Now, Mr. Clark,

you went on, in those remarks that you have there, to speak about
the necessity of subscribing for the preferred stock, wasn’t it?

A. You have heard them.
Q. And that is the substance, mainly, that you have treated

there ?

A. It is before you.
Q. Were you aware, at the time, that Mr. Griswold, there, repre-

sented the large interest of the iron company ?

A. In a certain sense.
Q. Is that all the answer you make ?

A. That is all I think applies.
Q. Well, state what you mean by “in a certain sense.”
A. I mean that, as I understand it, the debt of the Albany and

Van Renssellaer Steel and Iron Company, with which Mr. Gris-
wold had been connected, had been assigned to the Comings, and
the company was in process of reorganization, so that Mr. Gris-
wold may have represented it, in a certain sense ; but I don’t think
he represented it in the ordinary sense.

Q. Was it not a fact that Mr. Griswold, at the time, had de-
declined, so far as he was concerned, representing that company,
to take the payment of that debt in preferred stock?

A. I think he did. I think he had said he could not do it.
Q. And that debt amounted to how much ?
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A. About $200,000.
Q. Were 3’ou not anxious that he should take that amount?
A. I wanted him to take it, because I wanted that, in common

with other debts, paid and cancelled. But I recognized the legal
facts in the case, and did not expect he would take preferred shares
for it.

Q. Well, you would have been glad if the line of argument in
your speech which has been produced here had induced Mr. Gris-
wold to take that stuff?

A. Certainly I would.
Q. And you made that argument, didn’t you, for the purpose of

inducing him, and others there, to take it?
A. All the directors to make subscription ; him among others.
Q. Him among others. And he was present at the time?
A. He was.
Q. Now, pass from that for a moment and go a little back : you

say that you were in constant conference with Mr. Gleason, the
State Treasurer, as to the prospects of the road ?

A, I don’t remember that I said so.
Q. I understood you so. I don’t want to go back to it, that

Mr. Gleason inquired of you the earnings of the road ?

A. My only objection is to the word constant; it was frequent,
not constant.

Q. Well, frequent. What do you mean by frequent ?

A. I mean that sometimes I would see him once a week, and
sometimes I would not see him for two or three weeks.

Q. Did he apply to 3'ou from time to time with reference to
the prospects of the road?

A. He did.
Q. And got from you the figures ?

A. He did.
Q. And got your opinion ?

A. Whenever he asked for it.
Q. And that practice between you continued how long?
A. There has been no cessation from the present out.
Q. Then it was continuing along through the months of Octo-

ber and November?
A. Yes, sir.
Q. You were advising him in September that the road could

pay fixed charges ?

A. I was.
Q. You had no doubt of its ability?
A. I told him in July I had no doubt about it; I thought it

would do so in the future. It was not doing it, but in July I told



261APPENDIX.

him there was a marked improvement. As I stated yesterday, I
told him and the Governor together there was a marked improve-
ment in the month of July. That is when the tide turned with us ;

but the accounts were not made up till the last of August, and
then my impressions proved to be correct.

Q. You and Mr. Higginson were in constant consultation over
this matter as members of the finance committee?

A. Frequent.
Q. And your opinions were substantially the same?
A. That I cannot say.
Q. As far as you knew?
A. We never had any disagreement.
Q. You were in constant conference together? You never had

any secrets one from the other?
A. Oh. no, sir.
Q. Your opinions in regard to the prospects of the road were

substantially the same?

A. No, sir; because he taught me a great many things I never
dreamed of.

Q. (By the Chairman.) What is that answer?
A. I say our opinions were not always the same, because he

taught me a great many things I never dreamed of.
Q. (By Mr. Stackpole.) In regard to financial matters?
A. Yes, sir.
Q. Was that in reference to the formation of this sj'ndicate?
A. Not especially; no, sir. It was more in reference to ad-

vance in refunding of the debt, and the preferred shares.
Q. Well, you concurred substantially in your judgments as to

how much the road could earn, did you?
A. I don’t know, sir.
Q. Did you not ?

A. We never had any disagreement whatever.
Q. Early in November did you have any doubt, or did you

concur with Mr. Higginson that the road, in addition to paying its
fixed charges, would earn from five to seven per cent, on its pre-
ferred stock?

A. My opinion on that point was read here.
Q. I want to ask you ifyou will answer the question?
A. I don’t want to answer a question over and over again.Ihe Chairman. I think it is fair that 3 011 should answer that

question.
Mr. Clark. Will you state the question, then ?

Q. Whether or not in November you concurred wilii Mr. Hig-ginson in the expression of opinion that for the present year the
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road, in addition to paying its fixed charges, would earn from five
to seven per cent, on its preferred stock?

A. What do you mean by the current year ?

Q. You heard this letter read here. I don’t know exactly what
Mr. Higginson said. The letter is in evidence here. Did you see
this letter to Sage ?

A. No, sir.
Q. The present fiscal year which existed Nov. 4, 1885?
A. I think it will. I agree to that.
Q. You thought so at that time ?

A. Yes, sir.
Q. Did you communicate that to Mr. Gleason?
A. I think so.
Q. Do you know whether Mr. Gleason communicated it to the

Governor?

A. Ido not.
Q. You did not?
A. I did not.
Q. But you certainly communicated it to Mr. Gleason?

A. lam not certain. I presume I did. If Mr. Gleason asked
me, he got it just exactly as I had it.

Q. (By the Chairman.) What made up the fiscal year?
A. It begins with the Ist of October and ends with the 30th

of the succeeding September. That is the railroad year, and that
year will not be out until the 30th of September, this year. We
have not got through the year, but I think we shall earn that
money.

Q. You thought so then, and you think so now?
A. I think so now.
Q. Aud that was based upon your experience as manager of a

railroad?
A. No, sir; it was based upon the gains. It began to show in

July, and the gains have continued, with some slight variation, up
to the present time.

Q. Which you were well aware of at that time?
A. 1 knew in November what we had earned in September.
Q. You were a railroad man and had reasonable expectation of

keeping them up or improving them?
A. Yes, sir.
Q. Now, prior to the purchase of these bonds of the State,

was it a part of your plan to lease this road to the New York &

New Haven Railroad?
A. Hardly a part of the plan, but an idea entertained by some

of us for a great many years. I remember perfectly' well Mr.
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Gleason asking me about that about this time. He said :
“ I see

more or less talk about your making a lease to the New Haven
Railroad. I don’t know as I ought to inquire anything about it,
but I would like to know.” I said ;

“ You have every right to in-
quire, Mr. Gleason. I hope we shall be able, sooner or later, to
consummate a lease to the New Haven Road, for I have believed
for ten years it was the best thing for the property ; but there is
no agreement.”

Mr. Stackpole. I didn’t ask for this conversation. I have no
objection to it; but I asked whether he intended to lease the road.

Mr. Bishop. State all the conversation.
The Chairman. What was the question?
Mr. Mason. Proceed, Mr. Clark.
Mr. Stackpole. I asked him whether, prior to the purchase of

these bonds of the State, it was a part of his plan to lease this
road to the New York & New Haven Road.

The Chairman. He answers that he did.
Mr. Bishop. And he further said, Mr. Chairman, that he re-

membered having a conversation with Mr. Gleason about it, to
which Mr. Stackpole replied “Yes,” implying he desired it.

Mr. Stackpole. I don’t know I said “yes” particularly about
it. Let him go on. I have no objection.

The Chairman. Only we want to have questions and answers.
Mr. Stackpole. Go on and state the whole thing, if you re-

gard it as material, what you said to Mr. Gleason.
Mr. Clark. You can get it from Mr. Gleason as well as from

me.
Mr. Stackpole. You were putting it in ; I was not. Very

well, then ; we will go on.
Q. You intended to lease it to the New York & New Haven?
A. I said there was no definite intention, more than had ex-

isted for years; but Mr. Gleason saw remarks in the papers and
asked me about it, and queried whether he had a right to ask it.
I said : “ Certainly, and I will tell you all there is in it.”

Q. (By Mr. Mason.) What did you tell Mr. Gleason ?

A. I told Mr. Gleason I had always thought that the best thing
for the New York & New England Railroad would be a lease or a
consolidation with the New York & New Haven Railroad ; that I
had believed so way back from the year 1872 or 1873, as soon as
I came to understand the nature of the business, and of the con-
nections in southern New England ; that I had had various con-
versations with the officers as long ago as that and had never given
it up, but believed it would ultimately come, and that was all there
was that was agreed to. I have talked about it time and again in-
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formally, but without any official sanction. And I added, it never
could be done as long as the property was in the hands of a re-
ceiver. Personal honor would prevent that.

Mr. Stackpole. And the law, too.
Q. (By Mr. Stackpole.) You were perfectly well aware that

so long as the road was in the hands of a receiver, it was impossi-
ble to lease that road to the New York, New Haven & Hartford?

A. I don’t know whether it was or not. I know they would
not have leased it. We would not have leased it ourselves to
them while I was receiver.

Q. Well, you knew from certain reasons it could not be done?
A. I knew it would not be done.
Q. Now, I ask you whether it was not the intention of Mr.

Higginson and yourself, as the persons principally' interested in
that road, he as chairman of the finance committee and ymu as
president ofthe road, —as soon as you got that road out of the hands
of the receiver, to commence again negotiations for leasing that
road to the New York, New Haven & Hartford?

A. Without a 113’ definiteness of plan as to when or where, yes.
Q. Within a short time, after the road was taken out of the

hands of the receiver, was not a committee appointed to negotiate
that lease with the New York, New Haven & Hartford?

Mr. Sherman. I understand, — I don’t want to interfere, — that
the committee has ruled on that question, and ruled it out.

Mr. Stackpole. lam not asking present intention ; lam ask-
ing it immediately' after the sale, and that is proof of what they
meant before.

The Chairman. This question does not ask for the intention.
It asks for a fact.

Mr. Mason. I think it is objectionable.
Mr. Clark. There was no committee appointed at the time the

State had sold its second mortgage bonds. Mr. Chairman, you
will bear me witness that in that respect

Q. When was the committee appointed?
Mr. Bishop. It is of very little consequence to us whether the

committee restrict this inquiry to the point with which I under-
stand has been ruled upon, or extends it indefinitely. If it is the
desire of the other side to go into things that are remote to the
most utter extent, it won’t harm anybody on this side. Mr. Cyrus
W. Field is a director and has been for y'ears, as I understand, of
the New York Central Railroad, which is a rival of the New7 York,
New7 Haven & Hartford. It is of precisely as much consequence
for us to inqiure here, when he comes upon the stand, as we sup-
pose he will, what influences that fact of his directorship in that
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road had upon his plans and purposes and his schemes, as it is for
the committee here to inquire relative to this matter concerning
the New York, New Haven & Hartford road. It is for the com-
mittee to decide. And I care very little where they draw the line ;

but it is for the committee to draw it, and I understand the com-
mittee has drawn it. I only desire to point out the utter ramifica-
tions to which this may go, and the way in which this petitioner
here is situated in reference to a matter which is precisely similar
and which has precisely its own bearing upon the question before
you. It has no bearing whatever.

Mr. Stackpole. We are entirely willing that he shall ask Mr.
Field and probe his motives to the last. But I want to say this,
that there has been no ruling of the committee on the subject.

Mr. Mason. Yes, there has.
Mr. Stackpole. The question, as I understood it, was, did you

entertain at the present time an intention of leasing that road.
Now, I have not asked that question. I have asked him simply
this question as a matter of fact, was there or was there not a com-
mittee appointed for the purpose of negotiating a lease with the
New Haven & Hartford Railroad, and when was it. And, also,
Mr. Chairman, it seems to me perfectly evident that the existence
of the fact is indicated by the deed.

Mr. Sherman. Or intention.
Mr. Stackpole. The deed, in a certain way, indicates the

intention. If lam seen going out from my house in my wagon is
not that evidence that the wagon was ordered beforehand ? And
if the committee is appointed soon after the road is taken out of
the hands of the receiver and the State’s bonds have been bought,
is not this evidence to the committee that this was part of the plan
beforehand?

The Chairman. I understand the witness to admit that this
was the plan. Therefore, he admits it; why corroborate it by evi-
dence of transactions since?

Mr. Stackpole. I want to show simply this, that the intent
was carried out by the deed ; and that makes the intent all the
stronger.

The Chairman. If he swears that that is the intent why make
it any stronger?

Mr. Bishop. He said that was a plan in his mind, and had been
for a number of years.

Mr. Stackpole. Fie says it was in a general way. I want to
see whether it is in a specific way.

Mr. Sherman. That exact question was asked of Mr. Fliggin-
son the other day and the committee ruled it out.
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The Chairman. No, I think you are mistaken. The question
was what was their intention now.

Mr. Sherman. That was since the road went back into the
hands of the stockholders on the Ist of January.

The Chairman. That is not the exact question.
Mr. Sherman. The question in substance, then.
Q. (By Mr. Stackpole.) Have you any objection to stating

what was the date of the appointment of the committee to confer?
A. I don’t remember, sir.
Q. About what lime ?

A. I can’t tell.
Q. Was it in January?
A, 1 don’t remember.
Q. Have you any paper to refer to, which will enable you to

tell ?

A. The record book.
Q. Very well; if you will refer to the records and find out wrhat

the date was?
A, The only thing, Mr. Chairman, that prevents me from

answering is that there is no place where you can drive a stake
down, if you go into this.

Mr. Stackpole. Mr. Clark is addressing the committee.
Mr. Clark. Haven’t I a right to?
Mr. Stackpole. I dare say you have. I merely want to hear

what you say. I think I have a right to hear what you say.
The Chairman. It seems to me we could get along faster by

your answering that question, if you can answer.
Mr. Clark. I cannot answer it, sir. I would answer it in a

moment, if I could without referring to the record.
The Chairman. When it comes to your personal knowledge,—

when it comes too remote, — whether it is too remote or not, will
depend on your answer.

Q. Was it on the next day?
A. No, sir. The bonds were bought on the 19th or 20th of

November, and the receiver was in possession of the property
until the first day of January. Nothing was done about a lease
in any formal way, until after that; how long after, I don’t re-
member.

Q. Was it in January or February?
A. The record will show.
Mr. Higginson. [Examining the record book.] January 26th.

The board was not organized until January 26th.
Q. On the day that your new board was organized, you
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appointed a committee to confer with the New York & New Haven.
Railroad, did you?

A. I don’tremember about it.
Q. Well, if that is the date?
A. If that is the date.
Q. Who were the members of the committee?
Mr. Clark. Shall Igo into this, gentlemen ?

Mr. Mason. We have already passed, by a vote, on precisely
that question.

Mr. Stackpole. I do not so understand it. The Chairman
says not.

Mr. Mason. Well, I will state what the ruling was, then. The
question was in relation to the present construction of committee's
on the road, and the committee decided that they would not go
into any evidence on the present organization of the road and the
present committees of the road.

Mr. Stackpole. I don’t so understand it.
The Chairman. Wait a moment. Mr. Burpee, if you will

turn back to your notes
Mr. Stackpole. I don’t so understand it. I understand that

an examination is to be made as to what was the ruling. I will
ask you this : Were you and Mr. Higginson on that committee?

A. Yes, sir.
Q. Anyone else?
Mr. Mason. The counsel seem determined to disregard the

action of the committee.
Mr. Stackpole. I don’t so understand it. The Chairman has

told me that that question was not ruled upon.
The Chairman. Iso understand it.
Mr. Stackpole. Very good. Then am I in contempt? My

intention is to deal fairly by the committee.
The Chairman. Will you put your question, Mr. Stackpole?
Mr. Stackpole. Do you want me to put a new question ?

The Chairman. If you please.
Mr. Stackpole. It will be on the same topic.
Q. Mr. Clark, didn’t you say, haven’t you said, prior to the

purchase of the bonds of the State, that if the road could be
leased to the New York, New Haven & Hartford, and the guaran-
tee of the railroad placed upon the bonds, that they would be
worth at least 130?

A. 1 don’t remember it. Very likely I said so. I should
think that would be true.

Q. This was before. My question is, before you purchased the
bonds from the Slate.
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A. I don’t know that I ever said so, but if I did say so, I will
adhere to that judgment.

Q. If you didn’t say so. you thought so?
A. If I thought anything.
Q. You are a thinking man, are you not, about all these mat-

ters ?

A. Sometimes I think and sometimes I don’t.
Q. Didn’t you hear that matter talked about among the mem-

bers of the syndicate ?

A. No, sir.
Q. Did not?
A. No, sir.

Q. But as a member of the sjmdicate you knew it?
A. What I know in one capacity I know in another. Do you

remember the opera of the “ Mikado”? [Laughter.]
Mr. Stackpole. Yes, I was reminded of it in connection with

the fact of the variety of offices and places you hold. It reminded
me a good deal of Pooh Bah. I don’t know whether I am exam-
ining you now as adviser, receiver, president or director of the
New York & New England Railroad, as a member of the syn-
dicate or the agent of Mr. Field. I should not have said anything
about it, if you hadn’t asked me. You, also, I believe, have an-

other character, that of director in that very New York, New
Haven & Hartford Railroad.

Mr. Clark. Mr. Chairman, if he asks me if I am a director I
am perfect!}' willing to answer it.

Q. Well, are you a director there?
A. I am.
Mr. Stackpole. You introduced this airy persiflage here and

that occurred to me, but I should not have brought it up if you
had not asked me.

The Chairman. Now, we have had the fun, let us go along.
Q. Don’t you know that that inducement was held out to Mr.

Iligginson, Mr. Gardner, Mr. T. JeffersonCoolidge and other mem-
bers of the syndicate?

A. No, sir; Ido not.
Q. Wait a minute, until you get the question,'—that if they

took those bonds and succeeded in their plan of leasing this road
to this other corporation, that the whole transaction would show a
profit of nearly a million of dollars?

A. No, sir ;I do not.
Q. But you thought, however, that your $lOO,OOO of bonds

would show a profit of $30,000. That was your judgment, was it
not?
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A. I don’t remember. I didn’t have any special judgment.
Q. Have you not just said that although you may not have

said it, your opinion was at that time that if the guarantee of this
road was placed upon them they would be worth at least 25 per
cent, premium?

A. No, sir.
Mr. Bishop. He offered to give them up to Mr. Field.
Q. Didn’t you just say so, that that was your opinion ?

A. No, sir. There are the stenographer’s notes. You can
easily find what I said.

Q. Did you say so or didn’t you?
A. I didn’t understand myr self as saying so.
Q. What was your judgment at that time?
A. I said if I had any judgment on the subject it would have

been then as it is now, that if the guarantee of the New Haven
Railroad were given to a six per cent, bond, with sixteen or seven-
teen years to run, it would make it worth 130. Because a New
Haven bond is worth 112. It is simply a sum in arithmetic. 1
don’t come here as a school teacher.

Q. I asked you if you didn’t hear that talked about among
members of the syndicate?

A. No, sir.
Q. They kept perfectly- quiet, did they?
Mr. Sherman. That is the third time he has answered that.
Mr. Stackpole. Well, if the committee have got enough
Mr. Bishop. Have you got enough ?

Mr. Stackpole. I have got it just as I want it. I am very
much obliged to you for the inquiry.

Q. Now, Mr. Clark, there was an effort to buy these bonds of
the State back in August, was there not?

A. There was a talk about it.
Q. There was a syndicate formed?
A. There never was a syndicate formed, in the ordinary sense

of the word syndicate, that I was ever aware of or heard of. I
tried to make it clear in my statement yesterday that in the first
few weeks after I came into control of the road, that Mr. Gleason
expressed his desire to sell the bonds, and stated to me that he had
been approached with an idea of purchase ; and he intimated to me
that the parties who wanted them were actively opposing the
receiver and the receivership, and I tried to make it clear to the
committee, and I hope I did, that the first thought about buying
these bonds was begotten of Mr. Treasurer Gleason’s desire to sell
them; and the opportunity which he expected to have to sell
them.
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Q. Well, that is not responsive to my question.
A. If it is not, I cannot help it.
Q. Was Mr. Iligginson correct when he said this: “Following

that out I did form a syndicate, but nothing came of it.” He used
the word syndicate, I see.

A. Well, in a certain sense it might be called a syndicate.
There was a group of gentlemen who were ready, from the first, to
respond to Mr. Higginson’s desire to take care of this property,
whether it was necessary to buy those bonds or not.

Q. Well, I will use the term “ group of gentlemen.” Go on
with the answer. Did I interrupt you?

Mr. Gaston. You did.
Mr. Stackpole. lam sorry. Go on with the answer.
Mr. Clark. I have lost the thread now. [Laughter.]
Q. Well, what was done by this group of gentlemen, and who

were they?
A. I don’t remember who they were; substantial!}’ the same

parties, some of them, who were in this last group.
Q. In the last group, I beg your pardon.
The Chairman. Why don’t you proceed ?

Mr. Stackpole. Ho says, “ I know” something
Q. What do you know ?

A. I give it up.
Q. You are a Know-Nothing, then. You were going to state

something. You said, “ I know ”
A. 1 sometimes think I know.
Q. State what you think you know?
A. I think that the group of gentlemen who would have helped

Mr. Higginson earl}’ were substantially the same, although not as
many, as did help him later. But Ido not remember the names,
and 1 do not now remember who has those bonds.

Q. Was the writer of either of those letters, Mr. Potter was
he in it?

A. I don’t know well, yes, I know ; and you know, too.
Q. Was he in the first group?
A. I don’t know whether he was in the first group. There was

never anything formulated; there was never anything put in
writing.

Q. I want to find out as much as I can?
A. I know very little about it.

Q. I will find out all you do know’, if I can. Mr. Potter, whose
letter has just been read, had $150,000 of the bonds, as they were
sold, didn’t he?

A. 1 don’t know, sir.
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Q. Of $200,000?
A. I don’t know, sir.
Q. You don’t know who were the'members of that syndicate?
A. No, sir.
Q. Do you know whether Mr. Tower, whose letter was read,

had any?
A. I don’t know, sir; I have heard that he did.
Q. You don’t know it, but you have heard it?
A. I have.
Q. Have you heard that Mr. Potter had?
A. I heard so, sir.
Q. And didn’t you hoar, back in August, that these gentlemen

were members of this group ?

A. No, sir.
Q. Who did you say were members of that group?
A. I cannot say.
Mr. Bishop. He says substantially the same as were in the

other group.
Mr. Sherman. Mr. Higginson, I thought, gave you all those

names and the amounts.
Mr. Stackpole. He did, of the present syndicate.
Mr. Gaston. Mr. Higginson told all he could recall.
Q. They were substantially the same, were they?
A. So far as I know. I know very little about it.
Q. And that fell through, did it?
A. There was no sale made at that time.
Q. Nothing came of it?
A. Nothing came of it.
Q. Now, Mr. Clark, did you mention to Mr. Gleason this con-

versation that you said took place in the board of directors on the
291 h of September?

A. Not at that time, sir, if I remember correctly ; I may have
told him, but I think not.

Q. When did you tell him about it?
A. I do not remember. Perhaps he first heard of it at the

meeting of the Council. It is a thing I was very"likely to relate.
Q. And jr ou disclosed to the council when?
A. On the 19th of November, I think, the 18th of November.
Q. That is when you stated in detail ?

A. That is the first time I stated it.
Q. Do I understand you to say that you did, or did not, as a

matter of memor}', tell Mr. Gleason about that before that day ?

A. As a matter of memory I did not.
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Q. Did you indicate to him in any way that persons whom you
thought improper persons were endeavoring to obtain these bonds?

A. Yes, sir.
Q. You did. And you had, I suppose, Mr. Field and Mr.

Sage in your mind at that time?
A. I cannot identify the time.
Q. When you told Mr. Gleason so?
A. I cannot identify the time ; but after the 29th of September

I included those gentlemen as improper people to be trusted with
the control of that property. No person would be more glad to
help them to make monej', but they were not proper persons to be
entrusted with that property. I had no personal feelings against
them.

Q. Were you in that August syndicate?
A. Yes ; I told Mr. Higginson just what I would take from the

first.
Q. You would take £100,000?
A. Yes, sir.
Q. If that syndicate was formed in August, you were a member

of it?
A. Yes. I told the Governor and Council, —I forgot to state

it yesterday
Mr. Sherman. Why don’t you let him answer, —he stated

there was something he omitted to state.
Mr. Clark. I stated to the Governor and Council at the meet-

ing, I forgot it yesterday, that it seemed to me to be for the
benefit of all concerned that I should take an interest, because if I
declined to take an interest that w'ould discredit the value of the
securities.

Q. You didn’t think it would be a very bad purchase, did you?
A. I didn’t know how it would turn out. Our hindsight is

sometimes different from our foresight.
Q. When did you first say anything to Mr. Gleason to warn

him against allowing improper persons to get control of these
bonds ?

A. Within ninet}’ daj’s of the time I became receiver of that
property. I told him I was practically working for the State,
because the State held the control. It was their interest in the
balance. It was extremely doubtful whether we could save this
property. And if the State was inclined to sell its bonds and to
put them into improper hands, I wanted him to tell me, because I
wanted to resign and let somebody else take care of it. -There was

no use in my wearing myself out for people who would not
appreciate my efforts.



273APPENDIX.

Q. That is, you impressed upon him that if the State sold those
bonds

A. They should sell them to people
Q. In the interest of the road ?

A. That is it.
Q. They were to sell them in the interest of the road?
A. Exactly.
Q. And did you impress that upon him subsequent to this con-

versation in the board of directors in September?
A. I don’t remember that I did, especially ; it was my view all

the time.
Q. Didn’t you consider it, having heard this outspoken dec-

laration, didn’t you consider it your duty to tell Mr. Gleason
what took place in that meeting?

A. I don’t think I gave Mr. Gleason any detailed information
in regard to the meeting. I don’t think Mr. Gleason knew any-
thing about it, although it is a matter of memory. All these
things didn’t occur to me then as they have since.

Q. Did you tell him, without reference to people, that some
improper New York people were endeavoring to get the bonds to
foreclose the road ?

A. Let me ask you to leave out the word New York.
Q. Well, any improper person?
A. There is not any feeling I have detected in anybody’s mind

to keep people out because of their belonging in New York. I
never heard it mentioned in any of these conversations that we
should keep anybody out because they belonged in New York.

Q. Did I ask you that ?

A. You put it in for me to answer, improper New York
people.

Q. Improper New York people, or improper people?
A. I ask you to omit New York.
Q. I will leave out the word New York.
A. Good.
Q. Did 3'ou intimate to Mr. Gleason that there were improper

persons trying to get the bonds ?

A. I impressed upon Mr. Gleason from the moment that I got
there that the pivotal point was the block of bonds held by the
State of Massachusetts ; that everj'thing depended upon the action
of the State. And I told him what was done in court within the
first few of the receivership, where a gentleman claimed to
represent the Commonwealth of Massachusetts, and to be hostile
to the receiver and the receivership.

Q. Now, will you answer my question? Because I have modi-
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fled it to please you, and I think I ought to have an answer:
Whether, after the 29th of September, you told Mr. G-leason there
were improper persons trying to get the bonds?

The Chairman. I understood him to answer that he did not.
Mr. Bishop. As a matter of memory he says he does not re-

member any lime after the 29th of September when he did.
The Chairman. He cannot go outside of his memory, 1 suppose.

If he don’t remember lie can’t say.
Q. Did you say so to anybody else here at the State House?
A. I don’t remember that I did. I don’t think the details of

that meeting of the 291 h of September were ever communicated
until the day they were communicated to the Governor and Coun-
cil.

Q. By anyone?
A. So it seemed to me to be a matter of duty, and that is the

rule I acted upon.
Q. You saw Mr. Gleason, I suppose, during the succeeding

month, from time to time ?

A. I presume so. I don’t remember.
Q. Now, who asked to appear on the night of November

10th before the Council?
A. I think the invitation came from Mr. Gleason. I think I

stated that yesterday, didn’t I?
Mr. Bishop. Mr. Clark did allude to it.
The Chairman. If lie did, he can say so now; it will refresh

our meinorj’.
Q. Mr. Gleason said the Governor and Council wished you to

appear. For what purpose did he ask you to appear?
A. I understood the purpose to be to make any suggestion as

to the method of disposing of the State’s bonds.
Q. Had you, up to that time, anj' formal conversation with the

Governor and Council, or any of them ?

A. With no member of the Council; I think I had had a talk
■with the Governor in regard to it. I think Mr. Gleason desired
that I should talk with the Governor some time before ; how long
before I don’t know, some months before.

Q. Did you have any talk with him?
A. Yes, sir.
Q. Did you say in substance what you say you said before the

committee or before the Council ? What did you say to the Gov-
ernor ?

A. Pretty much the same thing. I didn’t go into it as much as
I did before the Governor and Council, because it was rather an
informal interview. 1 think I met him on the street and took a
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walk with him down toward the Tremont House, and we talked as
we walked.

Q. Do you remember when that was ?

A. No, sir; Ido not.

Q. About what time ?

A. I cannot tell you, except it was in warm weather.
Q. Do you remember whether or not it was,after this September

meeting?

A. Oh, before the September meeting.
Q. Well, now, Mr. Clark, you have related what took place at

that meeting. You were anxious, at that time, that these bonds
should not be sold to Mr. Field and Mr. Sage, were you not?

A. Not because they were Mr. Sage and Mr. Field.
Q. Why can’t you answer my question, whether you were or

were not anxious that they should not have the bonds?
A. If the committee please, I have answered that over and

over again.
Mr. Joslin. I think fourteen or fifteen times answering one

question ought to be sufficient; I think it is to most of the mem-
bers of this committee.

Q. Let me ask you this: When you used this language, “I
said it would be the height of dishonor for the Commonwealth,
after acquiring these bonds by reason of the confidence with which
the other stockholders had paid out their money, to let them go
into the hands adverse to the interests of the stockholders,”—
whether at that time you had Mr. Field and Mr. Sage in your
mind ?

A. Not especially.
Q. Whether, in making this statement to the Governor and

Council, it was with the intention that any offer which should be
put forward by the Commonwealth should contain a reservation
following the line of thought which you then used?

A. Yes, sir.
Q. That was your intention?
A. My hope was that the Governor and Council would sell

these bonds only to friends of the road. I don’t mean friends of
the road in a narrow sense. I meant, by my remarks before the
Governor and Council, for instance, that those bonds should not
be sold to a rival railroad to cripple this, or to any one interested
in the securities of this railroad to use it for their own purpose
against it, or any purpose which was inferior to the purpose that I
thought the Commonwealth ought to pursue.

Q. Then you included Mr. Field and Mr. Sage in this category?
A. Of course, after this meeting.
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Q. Was there anyone else included in this category?
A. The Governor and Council at that time, I well remember,

asked me to describe my enemies, and I said that would be an
invidious task and asked them to excuse me; and I will ask this
committee to excuse me.

Q. Do you think they understood to whom you referred ?

A. I think they understood the class, but I don’t think they
had the least suspicion as to the application I made of it.

Q. Yon understood it perfectly yourself?
A. I understood it perfectly.
Q. And was it with a view of having the reservation placed in

this offer, which would exclude persons who would hold the bonds
against the interests of the road, that you made that speech?

A. Your question begs the answer. It remains that I knew
they were going to advertise for proposals. When I made those
remarks to the Governor and Council I had no knowledge of what
their action would be as to the sale of the bonds, whether they would
sell them at auction or private sale, whether they would advertise
for bids or would sell them at all. My remarks were directed to
the Governor and Council to put them on guard, that they should
not do anything in any wa}’ by wdiich the bonds should go into the
hands of people who could not be depended upon by the stock-
holders, as the stockholders had depended upon the Slate.

Q. And that was to be put in for the interest of the road?
A. That was to be put in for the interest of the road.
Q. And you felt satisfied you had made the impression you

desired?
A. I could tell, by looking round the Council Chamber, that

they thought I was right.
Mr. Mason. He has answered that he thought they were

satisfied.
Mr. Joslin. And I think the counsel knows it, too.
Mr. Mason. I think these questions are frivolous.
Mr. Stackpole. lam obliged to the committee for the state-

ment ; I don’t think they are frivolous.
Mr. Mason. I do.
Mr. Stackpole. Well, sir, I will go on. I don’t think lam

subject to this criticism. The criticism was never asked for.
Mr. Mason. It has been answered before.
Mr. Stackpole. I will put some questions that have not been

asked, however.
Q. When you came down you told Mr. Higgiuson about that,

did you ?

A. I said that yesterday.
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Mr. Bishop. He said that yesterday. Ask it, if you didn’t
hear it.

Mr. Clark. I told Mr. Higginson I was sure, from what I saw
and heard in that Council Chamber, that the Governor and Council
would never sell those bonds to anybody who would use them
against the interest of the railroad.

Q. And by that you meant Messrs. Field and Sage?
A. I did not limit it to Mr. Field or Mr. Sage. I have no

quarrel with Mr. Field or Mr. Sage. The bid put in by Brewster,
Cobb & Estabrook, to the best of ray knowledge, was put in by
men who had made such statements and such avowal of their pur-
poses in the directors’ meeting at which I was present, that I was
forced to include them in the list of people to whom I would not
trust the fortunes of that property. [Applause.]

Q. So that on the morning of November 11th, as far as you
knew, Mr. Higginson was satisfied that no bid offered by any per-
sons in that category would be accepted.

Mr. Mason. That is a question objectionable on its face. He
could not tell what Mr. Higginson was satisfied of.

Q. So far as heknew ? I will ask him this, then. Were not you
satisfied that no bid in opposition to the syndicate of which you
were a member, offered by a person in that category, would be
considered ?

A. I think I have answered that as much as twelve times.
The Chairman. I think not.
Mr. Clark. Let me understand it, then.
Q. Were not you satisfied that no bid offered by the persons

included in that category would be accepted?
A. State the category, please.
Q. Ihe class of people you referred to in your speech up at the

State House ?

Mr. Sherman. Hostile to the road.
Mr. Clark. Would not be accepted? I was satisfied, and I

said that yesterday, over and over again.
Q. Mr. Stackpole. So that would not be, practically, a bid in

your opposition ?

Mr. Mason. That is your own assumption.
Mr. Stackpole. Well, if there is any doubt about it, I will put

the question to him.
Mr. Mason. It was not put in the form of a question to the

witness.
Mr. Clark. If, Mr. Chairman, you will allow me one minute.

This, perhaps, is not testimony, but if the counsel on the other side
think, for one single instant, that at any time, there was ever an
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agreement or privity between the Governor or Treasurer or any
member of the Council and myself, or any parties interested in that
railroad for any improper purpose

Mr. Stackpole. Have I said anything about that?
Mr. Clark. I say if you think by asking of this question any-

body will be discredited, I tell you that there never was; that I
never heard a light or trivial word in connection with this business
from beginning to end. That I don’t believe a bond or a promise
of a bond was ever used directly or indirectly to influence in any
extent whatever, remote, limited, or anything else, the action
of this State; and I know I said nothing and did nothing 1 am
ashamed of.

Mr. Stackpole. Now, after you have said that, let us pass to
something else that we have not spoken about.

Q. At whose solicitation were the letters of Messrs. Potter and
Tower written?

A. I think, Mr. Chairman, I stated to you, that at a meeting of
the Governor’s Council on November 18th, the Governor reminded
me that I might die, and he would like to have something more
permanent from other people. And I said that the next day I went
around and asked these gentlemen for their testimony in regard to
it, and I got these letters for the express purpose of sending to the
Governor as an enduring monument of the fact.

Q. Were they members of the syndicate at that time?
A. I cannot tell you.
Q. You didn’t know when you went after them?
A. Only by hearsay.
Q. You were satisfied that they were members of the syndicate?
A. I believed that they were.
Q. Mr. Clark, you and Mr. Higginson were up at the State

House together about obtaining this bid pretty constantly, weren’t
you?

A. Not pretty constantly; we were in two or three times
together.

Q. And you saw Mr. Cobb ?

A. I stated a little while ago.
Q. And did you tell him that if he bid 140 for those bonds he

could not get them?

A. I said I did n’t believe Mr. Cobb could get those bonds at
anjf price.

Q. At any price ?

A. At any price. And I have told you so, and I told yon
within a week of the time, on the street; and told you you were
making a mistake.

together.
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Q. lam sorry that I can’t take your advice as much as some
other people.

A. Well, I knew what I was talking about. I was sorry you
didn’t take it.

Mr. Stackpole. You will be sorrier still before you get
through.

Q. Mr. Higginson was waiting outside when you went in and
had this conversation with the Governor on the evening of the
19th, wasn’t he?

A. I don’t know where Mr. Higginson was waiting ; I was not
in the room with him, nor he with me.

Q. Wasn’t he out in the ante-room?
A. I don’t know.
Q. Wasn’t ho out in the ante-room on the evening of the 18th?
A. I don’t know. The 19th we sat together.
Q. My question was in regard to the 18th?
A. Neither of us, I think, went into the Council Chamber ; at

least I didn’t, and I don’t think he did. We both sat in the room
adjoining the Council Chamber that evening waiting for a sum-
mons which never came.

Q. How late did you stay there ?

A. Ido not remember; I did not take any particular note of
the time.

Q. Was it till midnight?
A. I infer from what Mr. Higginson said yesterday it was ap-

proaching it, but I have no memory on that point.
Q. At what time, so far as you know, was the final arrange-

ment made which resulted in passing the order which resulted in
selling at 90 the preferred stock?

A. 1 don’t know the time, sir.
Q. Was it after nine o’clock?
A. I presume so. I don’t think the Council got back from the

Tunnel till nearly nine.
Q. You and Mr. Higginson were waiting there?
A. We were wailing and chatting there, and we had a very-

pleasant evening.
Mr. Stackpole. 1 haven’t any doubt about it ; I should have

been very glad to be there.
Q. (By Mr. Bishop.) What time were you summoned to be

there?

A. I think we were there early, and were then told that on
account of some delay the Council would not be there so early,
and 1 think we went awayr and got lunch and came back again.
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Mr. Bishop. I thought you were summoned to be there at
eight.

Mr. Higginson. I think they got there at nine or half-past.
Mr. Clark. Is that material?
Q. (By Mr. Stackpole ) When was the arrangement made,

and by whom, which resulted in the purchase of the bonds that
evening?

A. I don’t understand they were purchased that evening.
Q. When was the arrangement made, so far as you know, which

resulted in the passing of the order by the Governor and Council
to sell to a responsible party?

Mr. Bishop. What do you mean by arrangement?
Mr. Sherman. It was a vote. They passed a vote and the

vote will show for itself. The vote is here.
Mr. Stackpole. An arrangement, as I understand, was made
Mr. Higginson has testified substantially that an arrangement

was made by which he was to advance the bid of the syndicate to
90 per cent, with a certain amount of preferred stock,

Mr. Clark. I don’t know anything about that.
The Chairman. He said they offered to pay that.
Mr. Clark. I think in the course of the evening Mr. Gleason

came out and asked Mr. Higginson if he would paj7 90, and sub-
scribe for twenty-three shares of preferred stock. And I think
Mr. Higginson replied that he didn’t want to advance his bid, but
wanted to know what they would offer before he said anything
more. I have forgotten the details.

Q. What did Mr. Gleason say in regard to it?
A. I think Mr. Gleason retired without making any answer.
Q. What time was that?
A. I don’t know, sir ; I don’t keep my watch in my hand.
Q. What time, as near as you can say?
A. I cannot say whether it was 7.30 or 8, or 8.30, 9.30, or 10.
Q. (By the Chairman.) Then you don’t understand that Mr.

Higginson did say that night he would pa} T 90?
A. I understood before we left that Mr. Higginson was willing

to pay 90.
Q. And that he had said so?
A. And that he said so.
Q. (By Mr. Stackpole.) Give the conversation.
A. I would prefer that one of the two parties to that conversa-

tion should give it, and they are both available. My memory of it
is vague and indistinct.

Q. I would like to have you give it as near as you can.
A. As nearly as I can remember, after waiting some time, Mr.
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Gleason came out, and asked Mr. Higgiuson whether he was will-
ing to pay 90, and Mr. Higginson didn’t say whether he was or
not. He said he had made his bid, and it remained, as he thought,
for the other parties to make an ofl'er what they would sell for
before he would decide or give an answer. Whether Mr. Gleason
went away then and came back later, I think that was the fact;
but he is here and can tell.

Q. It resulted in Mr. Higginson finally saying he would give 90?
A. Iso understood it.
Q. (By Mr. Sherman.) That was the 19th of November?
A. The 19th.

Q. (By Mr. Stackpole.) It resulting in Mr. Higginson finally
saying he would give 90 ?

A. Iso understood.
Q. What was that conversation ?

A. I think it was : “I’ll take ’em.” [Laughter.]
Q. Just as sharp as that?
A. That is his way, if you notice.
Q. Yes, I have noticed his way. [Laughter.] And there was

flo doubtbetween you and Mr. Higginson, when you left the State
House that night, that he had taken those bonds?

A. No, sir; he hadn’t taken them.
Q. He hadn’t any paper to show for it? But had you any

doubt, when you left the State House that night, that you and Mr.
Higginson had got those bonds for your syndicate?

A. I hadn’t any doubt, when I left the Slate House, but what
on the next day Mr. Higginson would have every one of those
bonds ; and he got them.

Q. Now, Mr. Clark, you went home on the cars with Mr. Sage,
Mr. Field, and Mr. Wormser, after the meeting of November 24,
did you ?

A. Yes, sir. Now, there is another little door, Mr. Chairman,
and I am perfectly ready to go into it just the same as into the
other doors that have been opened, if it is material; because
there is nothing here I am afraid or ashamed of.

The Chairman. The other side say there is. You assume that
there is not.

Mr. Clark. Haven’t I been right so far?
The Chairman. We are here to determine that question.
Mr. Clark. Haven’t I been right?
The Chairman. They say something is wrong.
Mr. Clark. This is about the ride I had the pleasure of having

between Boston and New York with these gentlemen, and Mr.
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Wormser’s subscription to the sale of the bonds of the State, upon
which this claim is founded.

Mr. Stackpole. And it bears very materially upon the motives
and purposes.

Mr. Bishop. Let it in.
Q. Now, I will ask Mr. Clark, —he likes to tell everything

right out
Mr. Clark. Yes, sir.
Mr. Stackpole. And he can answer everything his own way
Mr. Clark. Yes, sir.
Mr. Stackpole. And if there is anything I want I will call his

attention to it particularly. I will try to please this witness as far
as 1 can.

Mr. Clark. We haven’t had any serious difficulty so far.
Mr. Stackpole. Certainly not.
Mr. Clark. Mr. Field and Mr. Sage went to the meeting on

November 24th, and at that meeting Mr. Field manifested a good
deal of feeling. I had previously received from him this telegram,
not signed by Mr. Sage, but dated New York, November 20th:

[Private wire to Brewster, Cobb & Estabrook.]

Mr. Clark:
If the Governor and Council of Massachusetts have sold the New

England bonds for loss than the price bid by Messrs. Brewster, Cobb &

Estabrook, on private or any other agreement, we shall hold the State
responsible and the gentlemen who have purchased the bonds from the
State Both Mr. Sage and myself will be at the meeting of the New
England road on Tuesday, and will express ourselves at that time.

Cyrus W. Field.
Received 4.20 p. m. No. 2085.

Mr. Field and Mr. Sage came to that meeting. Mr. Field ex-
pressed himself. [Laughter.] Mr. Sage was very

Q. Will you read his telegram of the 23d, if you are stating
things consecutively"?

A. 1 guess I have it. I have got everything I ever got from
him.

Q, You know the question was —I don’t want to be accused of
using up time what occurred in the cars? Go through, as you
have started, and state the whole?

A. I said what I did to show the state of mind. Mr. Sage
was very gentlemanly and very moderate, and Mr. Field was very
much excited.

Q. Why won’t you read the telegram of the 23d?
A. If you will give me time to find it.
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Q. You are telling the whole story, and we would like to have it
all in.

A. If you will give me a clue to it and tell me what it is.
Mr. Field. There it is. [Showing a copy.]
Mr. Clark. Oh, j7es; I’ve got the original right here. [Pro-

ducing the telegram.] The telegram of the 23d. [Reading.]

New York, Nov. 23, 1885.

C. P. Clark, Receiver New York & New England Railroad :

Please send me at the Brunswick Hotel to-day, so that I shall receive
it this evening, a list of the present directors of the New York & New
England Railroad, and the amount of common and preferred stock of
the company held by each at the close of business on Saturday Also
copy of the resolution passed at the last meeting of the board that I
attended in Boston in regard to selling the preferred stock, and also copy
of the subscription paper there signed by all the directors present, and I
shall be much obliged. If you will also obtain and send to me the
printed and annual reports of the company for the last live years; and I
shall also feel greatly obliged if you will write me at the Brunswick
Hotel and stale what representations you personally made to the Gov-
ernor, Lieutenant-Governor or any member of the Governor’s Council,
or to State Treasurer Gleason, in regard to the motives of the bid of Mr.
Sage and myself or the reasons why our bid should not be accepted. A
frank and full answer will much oblige Mr. Sage and myself. Please
telegraph me here at once the names of the five largest stockholders in
the New York & New England Company and the amount of stock held
by each, as shown by the books at the close of business Saturday even-
ts* Cyrus W. Field.

Q. What did you say to that ?

A. I laughed. [Laughter.]
Q. (B37 Mr. Chandler.) Did you laugh over the wire?
A. I didn t undertake to answer that; that was too much for

me. That was 230 words D. IT. [Laughter.]
Mr. Stackpole. I thought I would show that Mr. Clark, al-

though he laughs at the Western Union, has got a dead-head pass
from them himself.

Mr. Bishop. But he never sends 230 words D. H.
Mr. Gaston. Do you know that?
Q. (By Mr. Gaston.) Is that in answer to a telegram?
A. I think so. I think I was away when that telegram came.
Q. That you laughed at ?

A. 1 did when I saw it. The first moment I saw it 1 laughed.
This is a letter from Mr. Perkins, the assistant receiver, who I
presume is now in the room.

Q. (By Mr. Sherman.) Signed by whom?
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A. Signed by James W. Perkins, assistant receiver, and dated
November 23.

Mr. Field. Let him read it.
[Mr. Clark read the following:]

Charles P. Clark, Receiver
New York & New England Railroad Company.

OrncE, 244 Federal St., Boston, Nov. 23, 1883.

Cyrus W. Field, Esq., Hotel Brunswick, Boston.
Dear Sir : In accordance with your telegram to Mr. Clark I in-

close herewith a list of the directors elected at the last annual meeting;
a copy of the resolution passed by the meeting September 29, in regard
to the sale of preferred stock; a copy of the subscription paper signed
at that meeting by the directors, and a copy of the 4th, oth, 7th, Bth and
9th annual reports of the company. The copies of the 6th annual
report are exhausted.

The treasurer informs me that it is impossible to give the amount of
stock held by any parties at the present time, as the books are not yet
made up. Yours truly,

James W. Perkins, Ass't to Eec'r.

Q. (By 7 Mr. Stackpole.) Now, go on.
A. With the ride?
Q. Answer my question, of course.
A. I will tell you all about it. After we got started, Mr. Sage,

Mr. Field, Mr. Wormser, and, I think, one or two others, but I am
not certain, Mr. Field can refresh my memory 7, -—for New York,
I took Mr. Sage into the stateroom in the car and told him I wanted
to talk with him. I told him that I was very much gratified at the
view which he seemed to take of the matter of the sale of the State’s
bonds. I said; ‘‘You can readily see, Mr. Sage, that after the
remarks you and Mr. Field made at the directors’ meeting on the
29th of September, 1 could not assist you to, or allow you, if it
were possible to prevent it, the control of this property, which would
go with the purchase of its second mortgage bonds. In that I was
governed and actuated entirely7 by my sense of duty to the property.
lam authorized by Mr. Higginson to say to y7ou that he will spare
you twenty-five of his bonds ; and he wants you to feel, as I do, that
there is nothing against you personally7 in the business. I mean
there is no desire to prevent your making money 7, or anything of that
kind ; it is simply 7 the safety 7 of the property. And we want you
to feel well toward it, and to help it and stand by 7 it all you can.”
Mr. Sage thought that twenty7-five bonds were not enough. He
said that was not enough; he ought to have more. I said :

“I
will add twenty-five, Mr. Sage.” And he said; “Oh, no, Mr.
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Clark; I don’t want any of yonr bonds. You have earned every
bond you have got. You have done splendidly by that property,
and you have earned every bond you have got.” I said :

“There
i s,a much better way, Mr. Sage, it seems to me, than to deliver
those bonds.” I said :

“There are several hundred thousand dol-
lars yet of the preferred shares which will go to creditors. We
have not got anybody to take the shares at par, and these creditors
vary in their views. They are only the large ones ; the small ones
have been settled with now. And it may be that if, for instance,
A or B is content to receive the principal on his debt and half
interest, or whatever the rate is, it will be an object for you to buy
them, because the preferred stock seems to be strengthening and
we are getting every day out of the woods.” I said that to Mr.
Sage, and he said ;

“ Well, that is worth looking into.” I said :

“I regret very much the exhibition which Mr. Field made at the
meeting to-day. 1 bad no words with him myself, but it was un-
seemly.” And he said he thought so, too, but Air. Field was a
very peculiar man. I asked him if I had better talk with Air. Field
about it, and said: “I have not the slightest animosity toward
Mr, Field.” And he said : “No ; 1 don’t think you had better say
a word to him. I think you had better keep away from him. But
your suggestion about making a little company and taking the bal-
ance of these preferred shares is a good one, and I will see Mr.
Field myself, and Air. Wormser, before we get to New York, and
see if we cannot do something. It is a great deal better to have
peace and harmony than it is to have anybody discontented and
fighting.” I said :

“I understand that, if any man does ; and that
is what I want.” I said : “I will help you. I can help you to
buy preferred stock, for I know who has got it and you don’t. You
don’t know who will take one price or another for the debts, but
they will lotme know.” Because, all through the whole transaction,
from the beginning to the end, although I settled substantially all
of the $2,000,000 of debt, I never bought or sold a share of the
preferred stock. I had nothing to do with it; but whatever I got
from a creditor 1 gave to the purchaser, and whatever I got from
a purchaser I gave to the creditor.

Q. (By Mr. Bishop.) You mean yourself?
A. I mean nryself. I never made a dollar of it. Everybody-

seemed to trust me to make the arrangements. Mr. Sage after-
ward had Mr. Field and Mr. Wormser in that room, and it is only
within a week I have learned what transpired. I will toll you what
I learned at that time ; and afterward, if you want me to, I will tell
the rest.
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Q. (By Mr. Stackpole.) 1 would like to have you state what
you know occurred there.

A. I only know what Mr. Sage told me. I have told you all
that occurred between Mr. Sage and myself on that ride, except
that, later, he told me he could not do anything that night, but
asked me to call and see him the next day and he would let me
know.

Q. Who said that?
A. Mr. Sage.
Q. Did you take Mr. Wormser out?
A. No; he insisted on my going with him, and wanted me to

get him some preferred stock at some price which was absurd ; I
could not touch it for the money ; I could not think of it; it was of
no use.

Q. You didn’t offer Mr. Wormser any number of bonds?
A. Not a bond.
Q. You were aware that he was a member of the syndicate?
A. I had found it out then. I told him I didn’t know he had

any interest in it; that my action in the matter had no reference
to him, as it did not.

Q. And you offered Mr, Field, didn’t you. substantially,
offered Mr. Sage $50,000 in bonds?

A. Yes, sir; it was simply renewing an offer I had made the
day 7 before over the wire to those gentlemen, which I referred to in
that bid.

Q. Did you go to Mr. Field and offer anything to him ?

A. I told Mr. Sage Mr. Sage thought it was desirable to
cany out this arrangement, and I presume he did talk with Mr.
Field and Mr. Wormser, because they were absent there. But I
was not present at that interview. And he afterwards told me he
could not quite bring it about that night. But the next day he
would like to have me call at his office, late in the day, and I did.

Q. How many bonds was Mr. Field to have on your offer?
A. Just the same.
Q. $50,000?
A. Just the same. I never renewed the offer to Mr. Field.
Q. lam speaking of October 24th?
A. No ; you are speaking of November 24th.
Mr. Sherman. The ride to New York.
Mr. Bishop. The question relates to the conversation in the

cars.
Mr. Clark. There was no renewal of the offer of a single bond

to Mr. Field in any wa3T
, shape or manner, that I ever knew about.
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The offer to him was made on the 19th, to Mr. Field and Mr.
Sage; to Mr. Field there was no offer of bonds whatever.

Q. But $50,000 to Mr. Sage?
A. That was the beginning of the conversation. The bonds

had not been accepted, and I suggested to Mr. Sage what seemed
to me to be a better arrangement, to buy a large block in company
of these gentlemen holding preferred shares, and I thought I could,
and I could.

Q. That was the commencement of the negotiations which
resulted in Mr. Sage’s having $50,000 of the bonds?

A. There was no negotiation.
Q. Call it what you please. That was the beginning?
A. That was the first time I talked with him.
Q. Was there any offer of bonds to Mr. Wormser?
A. No, sir.
Q. Nor of any stock?
A. Not excepting in the way I said. Mr. Wormser was to be

admitted to this same party, Mr. Sage. Mr. Field, Mr. Wormser,
if they would take some more preferred shares. In that connec-
tion, I think, there is something which has just occurred to me.
Nothing to do with the State bonds, however. I said that part of
this stock would carry some bonds with it, and they would have
the bonds going to the creditors, if they would make up this party.

Q. So that Mr. Wormser was to get some bonds?
A. No; I cannot say that. I don’t remember, certainly, how it

was, but it came to me that some of the debts referred to had right
to second mortgage bonds, so that I may have said creditors’ bonds
and not bonds from the State.

Q. The bonds given by the State were given to the original
syndicate members, I think?

A. Yes, sir.
Q. Now, Mr. Clark, you had acted as Mr. Field’s agent in

purchasing stock for him, hadn’t you?
A Well, it is a pretty hard thing to say. I had and I hadn’t.

1 will tell you the storj", if you want me to, all the way through.
Q. I would like to have you answer ray question.
A. I didn’t consider it as an agency.
Q. Very good. He had bought some stock through you ? You

had acted for him in the purchase of stock?
A. He subscribed for $30,000 of the stock, as has been put in

evidence here and repeated and repeated and repeated, and Mr.
Sage for $50,000. After we had got about $75,000 paid in by A,
B, C, I went into Mr. Sage’s office one day in New York, and 1
said to Mr. Sage :

“ I have come for your pocket-book.” Said he :
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“What do you mean?” I said: “Your subscription for $50,000
for preferred shares. I would like to have you pay it.” He said:
“ But the conditions have not been complied with yet, have they?”
I said :

“ No, sir; they have not been complied with vet, and I
cannot demand paj'ment of it yet, but I would be glad to have you
pay it.”

Q. If 3T ou will answer my questions, just as they come, —you
bought this preferred stock for them and received the money?

A. Through your intermediation, I want to use such terms as
you will approve of, Mr. Field received an addition to the sum
that he had subscribed for, that is to say 300 shares at 130,000;
he also subscribed for $300,000 more.

Mr. Bishop. Ask him what he did in pursuance of that con-
versation in New York.

Q. You bought that stock for him. didn’t you ?

A. No, sir; he bought it. himself. I did get the discount
from the creditor. I took from him a check of 10 per cent., to
wit, $3,000 and the check of the treasurer of the New York, New
Haven & Hartford Railroad Company, and the money went to
pay that debt.

Q. Did Mr. Field ever see those parties, or know them at all?
A. What parties ?

Q. These creditors?
A. I don’t know. It was the New York, New Haven &

Hartford Railroad Company ; I suppose he had seen them as much
as you can see any corporation.

Q. You received the money out of that check?
A. I sent a messenger to Mr. Field and gave him my personal

assurance that if he would subscribe and double his amount of
preferred shares of the New York & New England Railroad I
would, within two or three days, send him 10 per cent, of $30,000,
which was $3,000 ; and I went to New York, and I myself got the
check from the treasurer of the New York, New Haven & Hart-
ford Railroad ; took it myself to Mr. Field’s office, and left it there,
drawn to his order. There is where I helped him to $3,000.

Q. And he paid j'ou $60,000?
A. The railroad.
Q. Did you have any - talk with the Governor on this subject

before you carried him up that telegram ?

A. No, sir.
Q. The telegram from Mr. Field ?

A. No, sir.
Q. You hadn’t been up there until y- ou carried that?
A. No, sir ; not until I went to the Governor’s.
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Q. Did you show that telegram to Mr. Higginson when it was
received ?

A. Why. they were right about me. I handed it to them, or
read it to them, I don’t remember which.

Q. You told them you were going up to the State House and
show it to the Governor?

A. I don’t think I did.
Q. Will you swear you didn’t?
A. I cannot swear I didn’t. I don’t remember any remark of

that sort.
Q. How soon after you received it did you take it up to the

Governor ?

A. Four, five or six hours.
Q. The same day ?

A. The same day.
Q. It vvas received at eleven o’clock
A. I went up with it at five or six. T don’tremember the time.
Q. What did you say to the Governor when you went up there?
A. I cannot remember what I said, but substantially that I

feared that the thing I had tried to provide against had come about;
and that I had received that telegram, this correspondence which I
put in here to-day, and which I read to him.

Q. Did you take the whole correspondence up that time to the
Governor ; that time when you went up that evening ?

A. I can’t remember.
Q. (By Mr. Sherman.) On the 18th or 19th?
A. The 18th.
Q. (By Mr. Stackpole.) Did 3-011 detail what you said Mr.

Field said to the board of directors?
A. Not the details. I gave him an idea.
Q. When he asked you to come up and bring the correspon-

dence ?

A. I don’tremember. I think, if I should go to the office and
ask my young man, I might get some information on that point.

Mr. Sherman. You mean the correspondence from Mr. Potter
and somebody else?

Mr. Stackpole, No, sir.
Mr. Sherman. I thought those letters were dated later.
Q. (By Mr. Stackpole.) Now, in that correspondence, Mr.

Clark, I notice that you gave Mr. Field, finally, as a reason for
excluding those parties, that the syndicate was full, and that 3-011
repeated that twice. Was that the real reason why 3-011 didn’t
want Mr. Field in your syndicate? That is the reason that you
gave?
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A. Is it necessary
Q. I wish you would.
A. —if I believe something unpleasant about you, for me to

tell you about it every time I see you ?

Q. You were receiving these letters from Mr. Field and from
Mr. Sage?

A. And I told them it was for their interest to let the thing
entirely alone. I think it is now.

Q. And the}' didn’t think so?
A. No, sir ; they have gone on.
Q. You said the syndicate was full?
A. Yes, sir.
Q. Whereas your real reason was something else?
A. Oh, no ; I have not said that.
Q. Was it not?
A. I said then, and I state now, that after the meeting of the

29th of September, I would neither have helped them, nor would
have allowed them, if I could prevent it, to have their hands on the
throttle of that engine. Now, that is all 1 mean.

Q Now, don’t you suppose, Mr. Clark, if you had telegraphed
them frankly, when they had begun to telegraph you, three days
before, that you would not act as their agent, that that would have
given them an opportunity to come on in time to make an offer and
get those bonds?

A. lam content to submit myself to the judgment of the entire
community if I could have been more frank or more fair than this
correspondence shows me to have been.

Q. You think that is entirely frank and fair?
A. Perfectly frank and perfectly fair.
Q. As far as you were called upon to go?
A. Yes, sir, Ido ; I think that was as far as I was called upon

to go.
Q. So you think that the correspondence which resulted in

keeping these men from making any bid until the very morning of
the day when the bids were closed was all frank and fair, do you?
Do you think that is fair?

A. That begs the question, that correspondence does it. It
does not do it.

Q. Don’t you suppose, Mr. Clark, that if you had told them
frankly in the beginning :

“ You are railroad wreckers, and I don’t
propose to act as your agent,” that that would have brought them
on to Boston, or led them to employ somebody to make a bid three
days earlier?

A. I want to know if my telegram does not say
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Q. I want to know of you
A. I want to ask whether or not, “If after what I have written

you think you can do anything better for yourselves than I can do
for you, come on ”

Q. What date is that?
A. The 17th. “But don’t send any representative, nor take

any action until after conference with me. My judgment is, that
you should do nothing at all ”

Q. When was that telegram you got from them ?

A. The 16th. I have read it all. It is all in evidence here.
Q. Do you think, Mr. Clark, that indicates your real animus

toward these gentlemen at that time?
A. Certainly I do.
Q. You do?
A. I do.
Q. You consider that that telegram indicates your feeling that

they were railroad wreckers, and you would not have them buy
those bonds on any condition?

Mr. Clark. Now, Mr. Chairman, I want you to rule on that.
Have I said they were railroad wreckers? Haven’t I said that
these gentlemen, directors, had been helped by me. and that I had
offered to help them further; that there was nothing 1 was not
willing to do consistent with my duty?

Mr. Stackpole. That is not a proper answer.
Mr. Clark. lam asking the chairman to rule.
The Chairman. You have said you thought they were not pro-

per men.
Mr. Clark. To have control of the property ; certainly.
The Chairman. And the counsel is questioning why you did

not give them that reason. It seems to me you should answer.
Mr. Sherman. In other words, why you didn’t insult them.
Mr. Field. Why, he did.
Q. (By Mr. Stackpole.) Why you didn’t say in direct lan-

guage :
“Your attitude toward this is such that 1 cannot

afford to act as agent in procuring these bonds for 3T ou.” Why
didn’t you say so on the 16th day of November, when they first
sent to you ?

A. Because I did not consider it my duty to say so to them.
Q. So that you were not aware from the tone of their tele-

grams to you, every one of them, that they knew of the feeling
which you really entertained towards them, and the intention which
you had of preventing them from obtaining these bonds from the
Commonwealth of Massachusetts?
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A. I should like to have that question reduced to writing, and
then 1 would like you to give me time to study it.

Mr. Stackpole. Well, I will reduce it to writing.
Mr. Clark. I cannot understand it; it is confusing, and lam

getting tired.
Mr. Stackpole. I dare say you may be getting tired. I will

put the question again.
Mr. Clark. Go on with the question, and see if I can under-

stand it.
Q. Were you not aware, from the tone of their telegrams and

letters to you, that the}' did not in any respect understand the
feeling that you entertained against them, and the resolution that
you had adopted that they should never obtain those bonds from
the Commonwealth of Massachusetts?

A. If you will omit from that question “the feeling that you
entertained against them,” I will answer the question.

Mr. Stackpole. If you say you are so Christian that that ought
not to be put in, I will leave that out.

Mr. Clark. I mean to say, that from the beginning to the end
there is no personal feeling towards any one.

Mr. Stackpole. Then I will leave it out and you may answer
the question. Mr. Stenographer, will you please read the question
to the witness, leaving out the clause relating to feeling?

[The question was read as amended.]
Mr. Clark. Yes, sir.
Q. What is jour answer?
A. Yes, sir.
The Chairman. He was aware.
Mr. Stackpole. He was aware I should like to put in the

evidence in regard to these directors, and as it is five minutes of
one o’clock, I will suspend the examination of Mr. Clark for that
purpose.

The Chairman. I suppose it is time for the committee to ad-
journ anyway. t

Mr. Stackpole. This will not take but a few moments.
Mr. Bishop. Do I understand that the cross-examination of

Mr. Clark is finished?
Mr. Stackpole. No, sir ; not at all.
Mr. Clark. I have not intended the slightest disrespect to you,

Mr. Chairman, or anyone else.
The Chairman. We don’t accuse you of it.
Mr. Stackpole. Won’t you speak louder so that I may hear,

Mr. Clark?
Mr. Clark. Come around here ; come around here.
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Mr. Stackpole. No ; I want to put in this testimony. I have
not got time to come there.

Mr. Clark.
“ On this subject I pray you be dumb

Dumb-dumb! ”

Mr. Stackpole. I would like to read the figures in relation to
the stock held by the directors of the New York & New England
Railroad Company on the 21st of November. [Reading.]

Holders and Shares. Common. Pref.
Stanton Blake, 260
Charles P. Clark, 25
William T. Hart, 300 237
W. A. Tower, 100 -

F. L, Uigginson, 1,000 100
Eustace C. Filz, 239 28
George M. Rice, 1,000 100
Jesse Metcalf, 10 5
W. F. Sayles, 10
Frederick J. Kingsbury, ..... 2 -

George M. Landers, ...... 20 2
George G. Haven, 2,100 150
William S. Webb, 27 -

Cyrus W. Field, 3,175 600
Russell Sage, 5,258 1,000
Robert G. Martin, 100 360
Chester Griswold, 128
A. J. Leith, 1,000

Adjourned until Wednesday, March 31st, at 10 a. m.
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Wednesday, March 31st, 1886.

The committee met in the Green Room, at 10 a. m., Senator
Joyner, the chairman, presiding.

The Chairman. A quorum of the committee is present. Pro-
ceed with the examination.

Mr. Dunham. The officer has not returned the summons that
he has been sent for, but I suppose he will be here very soon.
There is a matter in connection with that which we should like to

9
have the committee consider. I have no doubt that in the course
of two or three minutes we shall hear from him and I should like
to have that matter disposed of before we proceed.

The Chairman. 1 don’t see, Mr. Dunham, why you might not
go on with the cross-examination of Mr. Clark.

Mr. Dunham. 1 would not want to detain the committee for
any length of time, but I supposed the officer might be here imme-
diately with the summons, and it may show that there should be
some action taken by the committee in regard to compelling wit-
nesses to attend.

Mr. Bishop. When he comes, bring it up.
Mr. Dunham. The summons is here. We should like, Mr.

Chairman and gentlemen, to have these witnesses called who
appear by this summons to have been summoned, and see whether
they are present or not.

The Chairman. Won’t you read the returns?
Mr. Dunham. [Reading.]

1 have summoned the within named, Daniel A. Gleason, George B.
Phippen, Charles C. Jackson, George M. Rice, Zen as Crane, Jr,, Eustace
C. Eilz, Asa P. Potter, Jonas H. French to appearand give evidence, as

within required, by giving him in hand an attested copy of this pre-
cept, together with fees for attendance and travel.

EIGHTH HEARING.
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Then there is a list of the sums that have been paid to each.

I have summoned the within named John Haskell Butler, Edward H.
Haskell to appear and give evidence, as within required, by giving him
in hand an attested copy of this precept, together with the fees for
attendance and travel

C. B. Hutchinson, Sergeant-at-Arms' Messenger.

Now, I would like to call these witnesses and see if they are
present or not.

The Chairman. Call them.
Mr. Dunham. [Calling.] Daniel A. Gleason, George B. Phip-

pen
The Chairman. If any of the witnesses whose names are

called are present, they will please respond.
Mr. Dunham. [Calling.] Daniel A. Gleason, George B. Phip-

pen
Mr. Phippen. Here.
Mr. Dunham. [Calling.] Charles C. Jackson, George M. Rice,

Zenas Crane, Jr., Eustace C. Fitz, Asa P. Potter, Jonas H. French,
John Haskell Butler, Edward H. Haskell. Mr. Phippen responds,
and I believe he is the only one.

Mr. Sherman. Mr. Gleason has been here every day and I
have no doubt will be here in a minute or two.

The Chairman. It is a little early.
Mr. Dunham. It may be a little early, Mr. Chairman, but it is

a fact that some of these witnesses and other witnesses have been
summoned to appear here every day during the time this hearing
has been going on. They have received their fees, but yet have
not put in any appearance. We want such action taken by the
committee as can enable us to have their testimony here, and if the
Chairman and gentlemen of the committee think that it is a little
early we will bring this matter up presently. We shall, after a
reasonable length of time, want some action by the committee by
which these and other witnesses may be compelled to attend.

Mr. Hyde. Several of these gentlemen have spoken to me about
attending the hearing. They are very busy men, and 1 have said
to them that, undoubtedly, the counsel would be able to name a
time when they should be heard. I think no man is trying to
avoid. Some of them are very busy men and they have said they
would come up as soon as wanted; a's soon as wanted they wouldappear; I don’t think there is anybody trying to avoid.

Mr. Stackpole. I think, if the committee will allow me, I will
call the matter to the attention of the committee, that the Lieuten-
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ant-Governor and all the members of the Council have been sum-
moned. They have all been summoned ; they have not all been
summoned on that subpoena, but they have been summoned from
day' to day, and I read the summons the other day. They have
never been here at all; and, as I understand from official sources,
they' do not intend to be here. Now, while His Excellency the
Governor gives certain reasons, which it is not for me to discuss,
why he does not care to appear here as a witness, these reasons do
not apply to the Lieutenant-Governor or any member of the Coun-
cil, and I do not know any reason why they should not appear.
And as they' have not appeared, two only have been summoned
on that subpoena, they have been constantly summoned, as the
subpoenas which we have on file will show. The subpoena to which
I called attention before, for instance, shows that the Lieutenant-
Governor and four or five members of the Council have been sum-
moned on this precept from day to day' and have declined or neg-
lected to appear. Now, we have reached that period in the case
where we do not wish to use up the time of the committee further
without knowing whether the committee intend to secure the at-
tendance of these witnesses, who have neglected the precepts, or
not. And as the subject has been started, I desire to bring the
attention of the committee to this subject formally, as I did the
other day, and to say that we shall not have an opportunity of
examining these witnesses unless the committee takes some other
steps than have hitherto been taken by issuing summonses for their
appearances.

Mr. Sherman. What steps do you desire to take ?

Mr. Stackpole. Anything to bring them in. I leave that with
the committee.

The Chairman. I understand it is within the power of the com-
mittee to direct the Sergeant-at-Arms to bring in any' witness who
fails to attend, if he was properly summoned and paid his fee. And
yet you would not expect the committee, this morning, to take
action to bring in a man who had not been summoned to appear
to-day ?

Mr. Stackpole. No.
The Chairman. And as it is stated by counsel that these gentle-

men who are subpoenaed for to-day' intend to be here, it seems to
me we might proceed for the present with the cross-examination of
Mr. Clark.

Mr. Stackpole. We will, of course, go on with that. I
merely speak with reference to some other time. We desire, —

1 state it frankly, —in our order of evidence, we desire to put on,
as soon as possible after Mr. Clark, these people who are members
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of the Council and the Lieutenant-Governor. Now, I give that
notice now, so that if, hereafter, there is any delay it may not be
on our part. I want to know whether they are to come. I am
not going to put on one and have the others stay out. I don’t
propose, for instance, to put on Mr. Gleason and then have the
members of the Council and the Lieutenant-Governor refuse to
testify.

Mr. Sherman. Mr. Gleason is here now.
Mr. Stackpole. If the officials of the State say they won’t

come, why, then, we ask the committee to use such process as
they think right to bring them here. If the committee don’t see fit
to do this, I don’t wish to anticipate, but I merely say I don’t
think it probable that we shall put on any officers of the State.
If they come, we shall put them on. If they are going to stay
away, why, I think it is a matter on which we shall advise. We
want that opportunity, of course.

Mr. Gaston. At some time, Mr. Chairman and gentlemen, of
course the question has got to come up whether the members of
the Executive Council will be witnesses here or not, and if they
don’t come here, the committee will feel it to be a part of their
duty to compel the attendance of witnesses. Certainly, we desire
to put on some, if not all, of these gentlemen; and, as I under-
stand it, at preceding hearings, summonses have been served upon
them, to which they, or most of them, have neglected to respond.
In most tribunals such a failure to attend, after due notice, would
be regarded as placing them in contempt. A process of the Com-
monwealth, through the hands of the committee, has been served
upon these gentlemen; and, as I am informed, a large portion
of them have not attended at all, if any. They have made no
response,—made no effort to be here, in obedience to the sum-
mons issued in behalf of the Commonwealth, through the hands of
the committee, at the request, as I understand it, of the petitioners.
Now, at some time or other, the question has got to be determined
whether these gentlemen can stay away, whether they are in con-
tempt of the authority of the legislature of Massachusetts, or of
this committee, in remaining away. Certainly, if some of these
gentlemen were here, we should put them on. We summoned them
for the purpose of putting them on, and they are not here. We
have waited from day to day, knowing the fact,— I don’t know, but
possibly some of them may have been here, but as a rule, as 1
have been informed, they have not been here, and have paid no
attention whatever to the summons of the Commonwealth. And
at some time or other, we desire the committee to take such action
as the committee, in the exercise oftheir high authority, shall deem
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appropriate under such circumstances. Three are summoned, I
have been told, for this morning, and are not present.

The Chairman. It is stated here by counsel, who speak as
though they had authority, that these witnesses who were sum-
moned to be here to-day intend to be here.

Mr. Sherman. I presume Mr. Hyde did not speak for the
members of the Council.

Mr. Hyde. I did not refer to members of the Council. There
are several business men who have been summoned, and it was for
them that I spoke.

Mr. Stackpole. You did not refer to members of the Council?
Mr. Hyde. So, sir.
The Chairman. I understand that Mr. Crane, who was one of

the Council at some time or other, said he would be here, and ex-
pected to be here this morning. There would hardly be time for
him to get here this morning. He is the councillor from the eighth
district.

Mr. Dunham. He usually comes down in the afternoon. Of
course, if he left home to-day he could not yet be here ; but his
summons was for him to appear here this morning, at 10 o’clock.

The Chairman. Well, do counsel for the petitioners express
willingness to go on with the examination of Mr. Clark?

Mr. Gaston. But, of course, this question has got to be deter-
mined sometime, and we think this a very proper time to present it
to the committee. Of course, we are ready to proceed to ask such
further questions of Mr. Clark as we shall deem proper.

The Chairman. Well, as it is early in the hour, perhaps you
had better proceed a little way with him, and see -whether these
men do come in this morning.

Mr. Stackpole. If the committee will allow me, I want to ask
Mr. Eddy, who was a witness here, a couple of additional ques-
tions with reference to figures which were omitted before. If
council has no objection, 1 should like to examine him now.

Mr. Bishop. How long will it take?
Mr. Stackpole. I should think, two or three minutes.

Testimony op Charles E. Eddy, Jr., resumed.
Q. (By Mr. Stackpole.) When you were here before, you

gave the price of second mortgage bonds and preferred stock that
had been sold from the 18th of November up to the 9th of March,
at the time of the commencement of the hearing. I did not ask
you then what was the amount of these transactions. You were
asked, by Mr. Dabney, what the amount was. I wish you would
state whether you have examined in regard to the amount of the
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transaction, and can state the number of bonds and shares of stock
sold at the brokers’ board between those times.

A. I have examined. The amount of bonds sold during that
time was $2,257,000.

Q. Second mortgage bonds?
A. Second mortgage bonds. And the amount of preferred

stock sold was 30,668 shares.
Q. Now, I want to ask you if you have got a list of the

amounts and the days they were sold ?

A. 1 have, sir.
Mr. Stackpole. Perhaps you had better leave that list for the

convenience of counsel. I will put it in here; I don’t think it is
necessary to read it unless desired. If the gentlemen wish it read
I will read it.

Q. Mr Eddy, does your firm keep a list, an account, a record
of the sales and prices of bonds and stock at the brokers’ board in
Boston?

A. It does.
Q. And did they in 1881 ?

A. They did.
Q. Whether or not a copy has been made from that record

under your supervision of the sales and prices of New York & New
England stock in 1881 ?

Mr. Bishop. How is that material?
Mr. Stackpole. I think it is material. Mr. Higginson stated

that Mr. Field got his stock in 1881.
Q. [Producing a list.] Is that your list? If you’ll identify it

I would like to put it in.
A. Yes, sir.
Mr. Gaston. Let the gentlemen see it.
Mr. Stackpole. We may desire to refer to it hereafter. Does

any one wish to ask Mr. Eddy any question?
Mr. Dabney. Yes, I wall ask one.
Q- (By Mr. Dabney.) What you have stated is taken from

the printed stock reports?
A. From the printed stock reports, the published stock

reports.
Q. You said there were 30,000 shares of preferred stock sold?
A. Yes, sir.
Q. How many shares of preferred stock are there in all?
A. I don’trecall; Mr. Clark will tell you better than I.
Q. It was about 20,000 shares?
A. Nineteen thousand shares.
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Q. So there was half as much again sold as there is in all ?

A. Yes, sir.
Q. How do yon account for that?
A. It is continually sold over and over.
Q. The same lot sold over and over?
A. It must be so ; it cannot be otherwise.
Q. Can you form any idea, from the number of shares stated

to have been sold in that way, how many shares actually changed
hands ?

A. Well, no, sir ; it is impossible to do that. That could only
be found by a study of the transfer books of the company.

Q. You mean to say that one certificate of 100 shares answers
for the delivery of 500 or 600 shares?

A. Certainly ; it may be so.
Q. Is it the same with bonds?

A. Certainly ; it is the same with bonds.
Q. Is there any way at all of finding out how many bonds have

changed hands, —any possible way ? They are not registered?
A. No, sir.
Q. Ten thousand bonds may stand in the market report for

$100,000?
A. They may, sir.
Q. Do you know anything about the price of these bonds on

the 18th of November? '

A. No, sir ; I have not made myself conversant with them ; I
know they were much lower at that time.

Q. Was it not a little while before that time that there was a

lot of $lOO,OOO of these second mortgage bonds ottered in the
market for 70, and nobody would take them ?

A. 1 don’t know about that particular lot; I know there were
lots of bonds at low prices.

Q. At what price?
A. I remember sales at 85.
Q. How long before the 18th of November was that?
A. 1 could not tell you definitely.
Q. Within a month?
A. 1 should say longer ago.
Q. How much longer, within two mouths?
A. My impression would be sometime in the summer.
Q. You don’t know of any lots that were offered at even lower

figures within a month or two of this very transaction?
A. 1 can’t recall.
Q. I speak of the lot of $lOO,OOO that were offered at 70, and

nobody would take them?
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A. I did not know of that lot.
Mr. Stackpolb. Mr. Higginson said to me at the last hearing

that it would be a favor to him if I would put on Mr. Jackson at
the beginning of the hearing to-day. If he is here, I would be
very happy to oblige him. I don’t want to ask him an}’ questions
out of course; but if Mr. Jackson is here, I would be happy to
oblige Mr. Higginson. He appears to be summoned, and if he is
here I will proceed with him.

Mr. Bishop. He is not here.
Mr. Stackpolb. Then I will go on with Mr. Clark.

Testimony of Charles P. Clark, resumed.
Q. (By Mr. Stackpolb.) Mr, Clark, there were one or two

matters that I find I left out on looking over the record. I would
like to ask you first,— I don’t mean to keep you long

A. I will be glad of that.
Q. This syndicate that was formed in the previous August. At

what price was it proposed then to purchase these bonds?
A. I do not remember. I tried to explain in my testimony

that there never was a syndicate.
Q. You said a group of gentlemen.
A. Within sixty or ninety days of the receivership of 1884 Mr.

Higginson and I were trying to get people to stand by the property
in case the State was determined to sell. My impression is, that
the price talked about was from 60,— somewhere about 60 ; I don’t
remember exactly’.

Q. (By Mr. Hyde.) What August was that?
’A. August, 1885.
Q. (By Mr. Stackpolb.) Do you know how the matter hap-

pened to fall through, as Mr. Higginson says?
A. No ; Ido not.
Q. Do you know whether Mr. Jonas H. French had anything to

do with the matter falling through ?

A. Ido not, sir.
Q. Do you know whether it was in consequence of the fact that

the group of gentlemen were not willing to take the bonds, or the
State was not willing to sell them at that price, that the matter fell
through ?

A. My impression is, that the gentlemen were ready to take
them at anv time if the State decided to let them go. But the
State never decided to sell them, as I understand it, until Novem-ber last.

Q. The State was unwilling to sell them ?
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A. That is not what I said. The State had not decided to sell
them till the last of November.

Q. That is to say, I want to get it just right, this group
of gentlemen were willing to take them at that price, but the State
were not willing to sell them at that price, or at any price?

A. That is not what I said. The stenographer will read to you
what I said.

Q, I would like to have you state it?

A. I said the State had not decided to sell them, so far as I
understand them, until the last of November. I said I thought at
any time within ninety days of the commencement of the receiver-
ship there were more or less gentlemen ready to take them and
stand by that property.

Q. And 60 was the price talked about?
A. I think in the summer 60 was the price talked about as

being a fair price for the bonds.
Q. Do you know whether anyone went to the Governor and

advised him not to sell them?
A. Only by hearsay.
Q. You do know it by hearsay?
A. I do.
Q. Was that Mr. Jonas H. French?
A. Not that I know of; I have never heard it.
Q. Do you know whether it was Governor Rice?
A. I have so understood ; I don’t vouch for the truth of it.

The governor is in the room and 3-ou can inquire of him.
Q. Now, Mr. Clark, have you been to Mr. Field’s office in New

York from time to lime?
A. I have been in there many times.
Q. A good many times?
A. That is a comparative term. I don’t know how many a

good many times are. I have been there a dozen times.
Q. For what purpose did you go there?
A. I have been there for a variety of purposes. There was

one time we were trying to cure the default on the second mort-
gage by the funding of the coupons and issuing for the purpose
$150,000 or $160,000 of the second mortgage bonds, which the
court had authorized us to use in funding the coupons. I went
there once and asked Mr. Field if he would take a few of those
bonds, as there were a great many lots of coupons that did not
make an exact bond. Some people were selfish enough to demand
the money and were not willing to fund.

Q. Have you been there at other times?
A. Oh, yes ; I said I had been there a dozen times?



303APPENDIX.

Q. Always on the affairs of the road ?

A. Always ; yes, sir.
Q. When you went there you always went there to see him

about the affairs of the New York & New England Railroad.
A. Yes, sir.
Q. Did you consult him as director?
A. Yes, sir ; certainly.
Q. Can you tell when these times were?
A. No, sir.
Q. Were any in the summer of 1885?
A. I dare say; but if you call my attention to any time to

which I have made reference in any way I will identify it in a
moment. I have no desire to conceal anything. I mean, Ido not
want you to think that I cannot identify a time, but unless it is
suggested to me it will be impossible for me to state here, unless I
have an opportunity of getting at ray papers.

Q. I merely want to ascertain whether you went quite frequently
in the summer and fall of 1885 and called at his office to consult
with him and talk with him about the affairs of the road?

A. I should say that in all I had been in Mr. Field’s office ten
or twelve times, and some of those times were in the summer and
fall of 1885. as they had been in the year previous ; without any
special knowledge, I should say it would average about the same
for the two years.

Q. Do you remember going in September, October or Novem-
ber. 1885?

A. For what purpose?
Q. For the purpose of the road. Say, for instance
A. I think
Q. lam trying to refresh your recollection.
A. After this meeting of September 29, and I should say sev-

eral weeks after, which would bring it in October, I went to Mr.
Field’s office for the purpose of getting him to pay his subscription
to the preferred shares.

Q. When was that?
A. Well, I should think it might have been the very last of

October; because the $3,000 cheek, which I testified to having
taken down to him, is dated the 12th of November, and 1 should
think it was ten days before that, which would bring it to the last
of October or the first of November.

Mr. Bishop. Let Mr. Clark state what took place.
Mr. Staokpole. You can ask him ; but I don’t want to go into

those things at great length, unless you wish it.
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Q. At those various times when you were there, was the gen-
eral subject of the road talked over, the policy of the road ?

A. Our conversations were usually brief, for Mr. Field was a
busy man, and I, too, have been a busy man.

Q. When you did talk, did you talk about matters of the road?
A. I answered you that I went there on business relating to

the road. Naturally 7, we talked about what 1 went there for.
Q. Did the subject of the foreclosure of the second mortgage

bonds ever come up?
A. I don’t recall with sufficient distinctness any conversation

I had with Mr. Field, outside of the meeting of the 29th of Septem-
ber, to testify to it; for it is a very important thing, and 1 desire to
err on the safe side in any 7 statement I may make.

Q. Then y7ou would not swear?
Q. (By Mr. Gaston.) What do y7ou mean by the safe side?
A. It seems to me serious to charge a man with improper

designs unless you are perfectly sure he expressed himself in that
way 7. There is not any question of his expression in the meeting
of the 29th of September. As to other times, I have not that dis-
tinct recollection as to make it right for me to testify under oath.

Q. (By7 the Chairman.) The question was whether you had
conversation with him about foreclosing, and not whether he sug-
gested it or you suggested it.

A. Well, I have not distinct memory7 enough, sir, to answer
that question one way or the other.

Q. (By Mr. Stackpole.) You will not testify that the sub-
ject was not mentioned?

A. No, sir ; I will not.
Q. Only you cannot give us a distinct statement of your recol-

lection. Was it with reference, perhaps I can refresh your
recollection, was it with reference to inducing these Car Trust
people to come into the arrangement which y7 ou desired?

A. You mean the foreclosure of the second mortgage?
Q. Yes.
A. That was the main argument. It was necessary to fore-

close the second mortgage from the beginning unless the Car Trust
could be provided for. That is in all the records, in all the argu-
ments, and there is no question about it.

Q. And that was made substantially as a threat to these Car
Trust people.

A. No, sir ; there was no threat about it.
Q. Haven’t you used the expression, or heard it used by 7 Mr.

Higginson, that the foreclosure of the second mortgage was the
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club that was used to drive the Car Trust people into staying with
you ?

A. Never heard of it in 1113- life before. The fact about the Car
Trust I would like to explain, if the committee would like to know
about it. It was this; When we undertook to restore or rehabili-
tate this property we found that this Car Trust, which amounted to a
million and a quarter of dollars, was stock payable on the instal-
ment plan. The payments I cannot furnish, but they amounted to
from $150,000 to something over $200,000 a year, and the prop-
erty didn’t get any title to anything until the last payment was
made on the series. Now, the second mortgage bonds of this rail-
road were limited by the act authorizing their issue to certain pur-
poses, and one of them was the purchase of equipment. We,
therefore, offered second mortgage bonds to the holders of Car
Trust certificates dollar for dollar, having agreed with a committee
of them to scale down the interest on the second mortgage, and
that relieved us from the payment of this instalment and enabled
us to obtain sufficient credit to get the money for the preferred
stock and save the property. We said over and over again, and it
was true, that if we could not deal with the Car Trust there was
nothing in the world to do but foreclose the second mortgage ; and
on foreclosing the second mortgage the Car Trust people would
have lost everything except what they might get out of their prop-
erty, and that would probably not have yielded them 30 cents on
the dollar. And they all came in eventually, except three or four
people.

Q. Didn’t you tell Mr. Vialle, who is president of the Car
Trust Company, didn’t you tell him distinctly —

A. Oh, I have stated it a hundred times ; I have stated it to
Mr. Vialle and I have said it to everybody 7, that the second mort-
gage would have been foreclosed beyond a peradventure if the
Car Trust people had not made this concession.

Q. That was a loss of how much? 15 or 16 per cent?
A. It gave them dollar for dollar, and they7 scaled their interest.
Q. And that was about 17 per cent.
A. I don’t remember that; I can tell from the records.
Q. Was it not about that?
Mr. Hyde. It would depend on the price that was paid for the

bonds.
Mr. Stackpole. It was about that. I don’t care particularly

to get at that. I don’t care whether it was 1 6 per cent, or 1 7 per
cent.

Mr. Higginson. It was 17 per cent.
Mr. Stackpole. If you will make that part of your evidence.
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Mr. Clark. lam informed by Mr. Higginson that it was 17
per cent.

Q. Then you used this statement that there would undoubtedly
be a foreclosure to bring about this compromise with the Car Trust
people ?

A. Certainly I did ; and I told the truth, as I always do.
Q. In that connection, Mr, Clark, was anything said about

buying and getting control of the State’s bonds for the purpose of
foreclosure ?

A. Never ; never heard it alluded to in connection with the Car
Trust in any shape or manner, from beginning to end, until \-ou
dragged it in here now.

Mr. Stackpole. lam much obliged to you for your comment
of “■ dragging it in,” but I propose to ask such questions as I
think fit.

Mr. Clark. I have no objection to it.
Mr. Stackpole. You heard nothing said about it?
The Chairman. He has said not, has he not?
Mr. Stackpole. Yes. sir.
Q. You were aware that there was a resolution passed by the

legislature, authorizing the Attorney-General to do what he thought
best with reference to this foreclosure suit generally ?

A. There was some resolution or act passed, but my attention
lias not been directed to it for years, and 1 do not remember the
nature of it. It is, of course, extant, and you can read it.

Q. Now, Mr. Clark, refresh your recollection. Don’t you know
that at the time this Car Trust matter, this compromise, was en-
deavoring to be forced, there was a consultation between persons
interested in that road and persons interested in the State, to see
what the State would do in the event the Car Trust people refused
to take this 17 per cent. ?

A. No, sir; I don’t remember any conference in regard to that.
1 remember interviews with Mr. Gleason when he objected to the
issue of the second mortgage bonds as tending to water the secur-
ity held by the State, so that they would be issued, he feared, for
obligations representing property which was not worth the value of
the bonds ; that he was apprehensive that the State’s interest in
the property, through its holding of the second mortgage bonds,
would be weakened instead of strengthened by the exchange of
second mortgage bonds for Car Trust certificates ; and he was very
strong at first in his idea. But on talking with him about it, from
time to time, he finally assented, on behalf of the State, to the
order of the court authorizing that exchange to be made.

Mr. Bishop. I don’t think, Mr. Stackpole, that you have stated
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the substance of that act correctly. I don’t think it was an act
giving power to the Attorney-General, I think it was an act giving
power to the Treasurer; and different in terms.

Mr. Stackpole. The act speaks for itself
Q. About this time, when this Car Trust matter was under con-

sideration, and the compromise was being talked about, you were
in the habit of seeing Mr. Gleason?

A. Iso stated.
Q. And you mentioned to him what was being done about the

Car Trust?
A. Certainly.
Q. And you mentioned to him that if these Car Trust people

didn't come into this compromise, you would believe the best policy
was foreclosure?

A. I said I didn’t see what we could do to help it. I didn’t
see how the obligations of the corporation for a million and a

quarter of dollars in addition to its floating debt, a million and
a quarter payable in instalments at the rate of $150,000 or $200,-
000 a year, with the property running half a million dollars short
of its fixed charges,— I didn’t see how they could possibly save it;
and that they would be obliged to foreclose the second mortgage
unless, at least, that million and a quarter was funded.

Q. Was anything said in that connection as to what the State
would do with its second mortgage bonds?

A. Yes ;he said that that would be about as unfortunate for the
State as he could imagine, to be obliged to foreclose the second
mortgage. The3' didn’t want to undertake to do that, because it
would bring them face to face with the question of paying the first
mortgage interest; and he said that in his judgment that would be
a very unfortunate position for the State to occupy.

Q. Was anything said by you to him about the group of gentle-
men who were ready to take the State’s bonds off their hands?

A. Not one word.
Q. Not one word ?

A. Not one word.
Q. He didn’t want to hold the bonds?
A. That is not what I said.
Q. He said it would be very unfortunate for the State if it held

these bonds?
A. No, sir.
Q. Very good ; state it yourself?
A. I don’t remember my exact language, but I said he thought

the State,would be in a very unfortunate position if it became nec-

A. Certainly
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cssary to foreclose the second mortgage, or words to that effect.
1 gave it to you in my first expression.

Q. Let it remain there. Mr. Clark, did you make a settlement
with these creditors, or most of them?

A. Yes, sir; most of them?
Q. How much in amount?
A. X)h, it came to nearl} 7 two millions of dollars.
Q. How much discount was allowed in toto?
A. In no case anything but the interest. Every creditor of

that road was offered his principal and interest in preferred shares,
or cash as soon as we were able to pay him. Most of them took
one or the other. Some took half interest and said they preferred
cash rather than preferred shares, if they could get half interest.

Q. How much interest was over due?
A. It was twenty months’interest. We made a sort of a rough

due date, and it was ten per cent, on $200,000.
Q. (By the Chairman.) For how long?
A. Twenty months, sir. The road went into the hands of the

receiver on the Ist of January, 1884. Some of the debts had been
due for some months, and some of the debts had not been matured.
And I think the arbitrary due date that we assumed in all negotia-
tions was from the Ist of February, and the interest agreed on
from that, I went}' months, 10 per cent. That was the general rule.

Q. (By Mr. Hyde.) You include, of course, the debts which
remained that you had to clean up: the little ones, under the
order of the court?

A. If it is necessary I will put that in. There was an order of
the court early in the receivership to pay off debts less than $lOO,
and there were $30,000 or $40,000 used by the receiver in settling
with all the small creditors in full

Q. (By Mr. Stackpole.) You were buying or arranging, I
don’t, know how you put it, exactly, with other persons, in the
same way you were with Mr. Field and Mr. Sage, to get them pre-
ferred stock at 90, were you ?

A. No, sir; that is not what I say. I was trying all the time
to pay off'the debts, and get out of the receivership, and clean up
that thing honorably, and cheat nobody ; and when I could get
$30,000 or $50,000 not legally due, if. by the suggestion that they
could double up at a discount, they would pay the original sub-
scription and take an additional amount, I hunted for a creditor,
or a creditor hunted for me who was anxious to get his money,
and didn’t want preferred stock ; and 1 would take money from
the capitalist and give it to the creditor. As to that which was
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derived from creditors’ stock, I would take that to pay some of
the first mortgage coupons, and so I worked them along.

Q. You were getting it for some other people, in addition to
Messrs. Sage and Field ?

A. For anybody that I could get to take it.
Q. Who were the people?
A. I don’t remember now ; I can’t remember.
Q. Boston people?
A. Nobody in Boston that I recall; no, sir. I don’t remember

who they were, without going into the settlement. I don’t see what
it has to do

Q. ( By Mr. Bishop.) Were there any of them wreckers of the
road ?

A. No, sir ; I don’t remember any.
Q. (By Mr. Stackpolb.) You said in one of your letters to

Mr. Field that you were unable to get him as much as he wanted
because you were getting for some one else. I wanted to ask who
the some one else was ?

A. Well, there was a friend of Mr. Sage’s in New York,
who gave me a small order, and I hadn’t, up to that time, had it
filled. I have forgotten his name. Mr. Field, I think, knows
about it. Mr. Hunt, was it not?

Mr. Field. Wilson D. Hunt? He is a director with you in the
New York & New Haven Railroad.

Mr. Clark. Yes, sir; he is. I met him at Mr. Sage’s and he
wanted to get some.

Q. Did you get any of the New York, New Haven & Hartford
Company’s debt in this way.

A. Mr. Field’s money paid the New Haven debt.
Q. How much was that?
A. Eighty odd thousand dollars. That is where this discount

came from, these little checks. Mr. Chairman, I don’t object in
the slightest, for the reason there is anything to be concealed ; but
it does seem to me this is entirely irrelevant.

Mr. Stackpolb. Then we will pass to something else.
The Chairman. I was not noticing the examination for a mo-

ment ; I was talking with the Attorney-General.
Q. Mr. Clark, have you got the number of attendances on

directors’ meetings on the part of Mr. Field during that period that
the road was in the hands of a receiver ?

A. I speak of my own experience on the road up to the time he
resigned, and it was in the receiver’s hands all the time, except
twenty days, from the 11th of December, 1884, to the 31st of De-
cember, 1885.
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Q. Did you ever know Mr. Field to decline to come to Boston
whenever you wrote to him that there was to be something for the
directors to attend to?

A. I have Mr. Field’s responses to my notices of meetings, if
you want to have them read.

Q. Will you produce them?
A. Certainly. [Producing a package of letters.] I can talk

and look at these, too.
Mr. Gaston. You are better off than the rest of us.
Mr. Clark. God made ns differently. The first one I strike is

October 23, 1884.
New Yoke, 23 Oct., 1884.

Dear Mr. Clark ; Your notice of a meeting on Tuesday of the
directors of the N. Y. & N. E. R. R. received.

Could you not call an adjourned meeting alter the elections are over,
so as to get a full attendance ? It will be quite impossible for me to be
present before then, and I doubt not that many others are situated like
myself. Very truly your friend,

Cyrus W. Field.
C. P. Clahk, Esq.

Mr. Stackpole. Mr. Field was a good citizen.
Mr. Clark. Here is one of the 23d of February, 1884.

[Reading.]
No. 1 Broadway, New Yt obk, 23 Feb., 1884.

The Secretary N. Y. &N. E. Railroad Co ., Boston.
Dear Sir : —Your letter of the 21st instant received. Will you have

the goodness to inform the president that I very much regret that im-
portant engagements in New York in the early part of next week render
it utterly impossible for me to leave the city to attend the meeting of
directors of Tuesday next.

1 remain faithfully yours,
Cyrus W. Field.

The next is a telegram. [Reading.]
New York, 3, 22.

James W. Perkins ; 1 have to attend a meeting here on Tuesday
of a company in which I am largely interested, and regret my inability
to be in Boston that day. Cyrus W. Field.

Q. Was this when the road was in the hands of a receiver?
A. Yes, sir. [Reading.]

New York, 22 May, 1884.

J. W. Perkins , Esq., Seer. N. Y. cfc N. E. Railroad Co., Boston.
Dear Sir: Your notice for a meeting of directors on 27th hist, was

duly received.
It will be impossible for me to be present. I think it will be very
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unwise at this time to attempt to make any negotiation in regard to
raising money on 2nd mortgage bonds or preferred stock of the
company. In my opinion, whatever sum is required had better be
obtained on receiver’s certificates. I would be willing to sell any
2nd M. bonds at par in settlement of debts.

1 remain, very truly your friend,
Cyrus W. Field.

New Yobk, loth Dec., 1884.

Deak Me. Clark : I wrote to Mr. Russell Sage about going
to-morrow to Boston, and he replies, “ 1 will if my cold is better, but
not otherwise, as my doctor told me last night 1 must keep in for a
few days.”

I have a bad cold and sore throat. I wish very much to go to-morrow
to Boston, and will do so if I am well enough, but my physician said
yesterday that 1 must not leave the house. As, however, 1 had important
business to attend to to-day, I disregarded his orders, and have come to
the office for a short time, and hope to be better to-morrow.

Very' truly 7 your friend,
C. I’. Clark, Esq., Boston. CYRUS W. FIELD.

New York, 3d July, 1884.
G. P. Clark Esq., Receiver, N. Y. & V. E. E R

. My Dear Sir: Your letter of Ist inst., through Mr. Perkins,
received, I shall not make any charge for expenses in attending board
meetings, and regret I have been unable to be present at more ot them.

Please inform me if you have a line running via Middletown and
oblige, Very truly your friend,

Cyrus W. Field.

New York, 20th Augt, 1884.
Dear Mr. Clark; —As 1 leave for Oregon on Monday morning,

the 25th inst., I regret that 1 shall be unable to attend the meeting of
directors of the N. Y. &N. E. road, on the 26th. Alter 1 return I hope
I shall be able often to attend the meetings of the board.

I believe that there is a great future for the road.
Very truly your friend,

C. P. Clark, Esq., Boston. Cyrus W. Field.
J. W. Perkins, Esq., Seer., Boston. New York, 21st Oct., 1885.

Dear Sir ; I regret exceedingly that 1 cannot attend the meeting of
directors of the Mew York & New England R. R. Co., on the 27th
instant, as Archdeacon Farrar comes to visit me on Friday next, and
remains with me until Friday, the 30th instant, and my time will be
occupied every moment of his stay.

If the meeting is adjourned to any time after the 31st instant, I will
make a point of being present.

1 remain,
Very truly your friend,

Cyrus W. Field.
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New York, sth Jany., 1884.
Dear Sir: Your letter of the 3d instant was duly received. [

regret that it will be out of my power to be present at the meeting of
directors of the New York & New England H. R. Co., called at Boston
for Monday next.

I dislike to read this.
Mr. Field. Read it all, sir. There is nothing in my letters

that I am afraid of being made public.
Mr. Clark [reading] :

My wife has been confined to her bed for a week past, and is threat-
ened with pneumonia.

Mr. Field. Her youngest child is 30 years old, sir.
Mr. Clark. My mind did not run in that direction, sir. [Read-

ing]

My wife has been confined to her bed for a week past, and is threat-
ened with pneumonia, and 1 do not like to be away from the city at this
time for a single day.

1 remain, dear sir.
Faithfully yours,

Cyrus W. Field.
J. W. Perkins, Esq., Seer., Boston.

New York, 14th April, 1884.
Dear Mr. Clark : I regret I was not at my office when you called

on Friday, but hope to see you the next time you come to New York.
Very truly your friend,

Cyrus W. Field.
Chas. P. Clark, Esq., Boston.

New Y ork, 6 August, 1884.

Dear Mr Clark; —lt is my intention to arrive at the Brunswick
Hotel, Boston, on Thursday afternoon, and to remain there with some
members of my family until the following Monday morning. I expect
to spend Friday with my daughter at Nahant, but shall call at the N, E.
Railroad office on Saturday, the 9th instant.

I remain, very truly your friend,
Cyrus W. Field.

C. P. Clark, Esq., Boston.

New York, 27th Dec., 1883.

Dear Mr. Clark: — l have endeavored all day to arrange matters
so that I could leave for Boston this evening, but find it impossible, as I
must be in New York to-morrow at noon. I have seen Mr. Sage and
urged him to go, but lie says there are some Western men connected
with railways in town, and that he will be engaged with them nearly
all day to-morrow. I regret all this, but do hope that you will arrange
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to obtain such assistance and extension of time as will enable you to

carry out your plans, and thus make the N. Y. & N. E. Railroad a great
financial success in the near future.

With my best wishes for a happy and prosperous New Year for your-
self personally, I remain, dear Mr. Clark,

Very truly your friend,
C. P. Clark, Esq., Boston. CYRUS VV. FIELD.

New York, 29th Dec., 1884.

James W. Perkins, Esq., Secretary, N. Y. & N. E. E. B. Go., Boston.
Dear Sir: My cold is still so severe that my doctor does not think

it prudent for me to venture to go to Boston either to-day or to-morrow.
I shall consequently not be present at the meeting of directors on 30th
instant. I remain, very truly your friend,

Cyrus W. Field.

New York, 11 Dec., 1884.

Dear Mr. Clark :—I congratulate you more than I can express on
the result of the election for directors of the New York & New Eng-
land R. R. on Tuesday last.

Very truly your friend,
Cyrus W. Field.

C. P. Clark, Esq., Boston.
New York, 8 Nov , 1884.

The Secretary, N. 7. & N, E. Railroad Co., Boston.
Dear Sir: — I have received your notice to attend a meeting of

directors next Tuesday, and am very anxious to be present, but to-day
I have received notices to attend on the same day, in this city, the fol-
lowing :

Executive Committee, Manhattan Ry. Co.; Directors’Meeting, Man-
hattan Ry. Co.; Directors’ Meeting, Metropolitan Elevated Ry, Co.;
Directors’ Meeting, New York Elevated R. R. Co.; and also of the
Shareholders of the Manhattan Railway Co., and a request that I will
preside at the meeting which takes place at 12 noon on that day.

Under these circumstances I regret more than I can express that I
cannot be with you at your directors’ meeting.

Mr. J. Hilton Scribner, who owns 1,000 shares of N. Y. & N. E. stock,
told me this morning that he had seen Mr. Martin, a director of the New
York & New England road, who said that he should request the direc-
tors to adjourn their meeting next Tuesday for a few days, as he had a
seheme for funding the floating debt of the company, about which he
wished to consult some of the principal creditors before the directors met.

At the meeting on Tuesday of the Manhattan Railway shareholders
under the new consolidation, the large stockholders all urge me to be
present. I remain,

Yours very faithfully,
Cyrus W. Field.

P. S. Mr. Russell Sage informs me that he cannot be in Boston next
Tuesday, as he has a very large interest in the Manhattan Co. and must
attend the shareholders’ meeting. C. W. F.
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New York, 6 Nov., 1884.
Dear Mr. Clark: I have received the enclosed statement from

Boston.
In what way do you think we can increase our income and decrease

our expenses ? Your private views on the subject will much oblige,
Very truly your friend,

Cyrus W. Field.C. P. Clark, Esq., Boston.
1 Broadway, New York, 25th Nov., 1885.

To the President and Directors of the Neiv York & New England Rail-
road Co , Boston , Mass.
Gentlemen: I have this day sold all of my common stock in the

New York & New England Railroad Company, and resign as a director
of the same.

I remain, gentlemen,
Your obedient servant,

Cyrus W. Field.
New York, 19th Aug., 1884.

Dear Mr. Clark : I leave for Oregon on Monday morning, the
26th instant, via the N. Y. Central, Lake Shore, Chicago & North-
western, Northern Pacific, and Oregon Ry. & Navn. Co.’s lines.

I have engaged one of Pullman’s best cars for my entire trip, and it
will be at Jersey City the latter part of this week. Will you have the
kindness to order it to be transported by boat from Jersey City round
Now York, so that I can get it to the Grand Central Depot, and greatly
oblige, Very truly your friend,

Cyrus W Field.
C. P. Clark, Esq.

New York, 14th June, 1884.
Dear Mr. Clark: Thanks for your kind letter of yesterday. If

yon will send your car to Brewsters on Friday, the 20th inst, I will
arrange with the N. Y. City & Northern Co. to have it brought down to
Ashford Station.

I am going to try to persuade Mr. Vanderbilt to go to Boston with
me I cannot go there at all unless Idoso on Saturday next week.

I advise you to raise all the money you require on receiver’s certifi-
cates. I have been lately using a very large amount in sustaining
stocks in which I am interested, and in purchasing those which 1 thought
were selling much below their value.

I shall spend Sunday, the 22nd, with my daughter at the Brunswick
Hotel, Boston.

You had better write at once to Mr Sage about his loaning money to
the New England road.

Hoping to hear from you by return mail,
I remain.

Very truly your friend,
Cyrus W. Field.

P. S. I expect to leave, with several members of my family, early in
July, for Portland, Oregon. C. W. F.

C. P. Clark, Esq., Boston.



315APPENDIX.

I don’t think it has anything to do with this case, reading this
correspondence, but I will go on, if the committee say so.

The Chairm an. If they think it material you may go on.
Mr. Stackpole. You suggested reading the correspondence.
Mr. Gaston. The only effect is to show that in all the corres-

pondence which preceded this meeting of 29th September, Mr.
Field’s letters and all his responses were in the interest of the rail-
road.

The Chairman. I concluded that was so, from what I had al-
ready heard.

Mr. Gaston. That is the simple effect of it, as I understand it;
to show that he was interested in the success of the railroad which
he is accused of attempting to wreck.

Mr. CLark. Shall Igo on reading some more of them ?

The Chairman. Some of those you are reading now do not bea:
on the point.

Mr. Clark. [Reading.]
New York, 22nd August, 1884.

Dear Mr. Clark: This will introduce to you my nephew, Mi.
Henum L. Field, who was formerly connected with me in business and
was afterwards for nine years in the employ of the New Haven.& North-
ampton Railroad Co.

He has for the last three years been the treasurer of the New York &

Ohio Iron & Steel Co., whose furnace and mill are now indefinitely closed
owing to business depression.

I shall esteem it a great personal favor if you can find a position for
my nephew on the New York & New England Railroad.

1 remain, dear Mr. Clark,
Very truly your friend,

Cyrus W. Field.
C. P. Clark, Esq., Receiver & Prest., Boston, Mass.

New York, 11th June, 1884.
Dear Mr. Clark: I have an invalid daughter who is going to

spend the summer at Nahant, and I wish to go over the N. Y. City &

Northern and the N. Y. &N. E. roads with you. Now, if you could send
a car that has a large sofa or lounge, on which my daughter could restand come on yourself, I should be glad to leave the Ashford Station of
the N, Y. City & Northern road, on Saturday, 21st inst.,for Boston, — on
Monday take my daughter to Nahant, and on Tuesday attend the'meet-
ings of the directors and stockholders on the N. Y, & N. E R. R.

If this arrangement can be carried out I will endeavor to get several
of the directors residing here to go with me, when we should have an
opportunity of discussing matters relating to the Co.

Very truly your friend,
0. P. Clark, Esq., Boston.

( ' KUS W ‘ PIELU '
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Mr. Clark. It seems to me this has nothing to do with it.
Mr. Gaston. Very well.
Mr. Clark. I am perfectly willing to show the nature of the

correspondence, but there is nothing important in it.
Mr. Gaston. You may pass that, Mr. Clark.
Mr. Stackpole. You had better look them over.
Mr. Gaston. We will leave it to him.
The Chairman. You will call for the reading in the light of

what point?
Mr. Mason. I would suggest that the -witness show the letters

to counsel.
[Mr. Clark handed the letters to Mr. Bishop.]
Mr. Mason. I referred to Mr. Stackpole.
Mr. Clark. Give them all back.
Mr. Stackpole. I don’t think I ever suppressed any letters

yet. lam a little surprised at that remark.
Mr. Clark. There was no snap in it. I want you to be care-

ful not to mix them up with your own papers.
[Turning over the letters to Mr. Stackpole.]
Q. (By’ Mr. Stackpole.) Mr. Clark, passing from these tele-

grams between y’ou and Mr. Field and Mr. Sage, from the 16th of
November down to the time of the sale, were those shown by you
to Mr. F. L. Higginson as received?

A. I cannot state that every' one was, immediately’, on its re-
ceipt ; I think not.

Q. But were they’ shown ?

A. I have no doubt they were.
Q. That is to say, you were seeing him every’ day?
A. I presume I saw him every’ day. I would not say’ positively

I saw him every’ day.
Q. And they’were shown to him? Now, I want to ask you

another question.
The Chairman. He has already’ said he was seeing him.
Q. When you handed these letters of Mr. Potter and Mr. Tower

to the Governor, did you inform him what their interest was in this
Boston syndicate?

A. I had no word with him, except to hand him the letters, at
that time ; I had no opportunity.

Q. (By Mr. Gaston.) The question, I suppose, is: did you
tell him they were subscribers to the syndicate?

A. I had no opportunity to tell him anything; I had no con-
versation.

Q. So, of course, you didn’t tell him that?
A. You can infer that.
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Q. There are one or two questions lam prepared to ask you.
I will ask you if, prior to the meeting of Sept. 29, 1885, you
had any correspondence with Mr. Field, as a director or individual,
wliere the object of the correspondence was not the interest of the
New York & New England Railroad?

A. Never in my life.

Q. And everything which preceded that, in your relation with
Mr. Field, in connection with this road, had been efforts on your
part and on his part to promote the interest of the road ?

A. I cannot say that, sir.
Q. Can you say anything to the contrary ?

A. I can, sir.
Q. I understood you to say before that before September 29
A. Let the stenographer read the question you gave me. You

asked if there was any correspondence except in the best interest
of the road. Now you ask me if there was anything I could wish
differently on his part.

Q. I don’t ask that. Was there anything which he ever pro-
posed to you, anterior to the meeting of September 29, which was
not in the interest of the road ?

A. No, sir ; not to my memory.
Q. Then, on September 29, in the interest of the road, and for

the purpose of relieving it from any other trouble, you called this
meeting, or you caused it to be called, of the directors of the New
York & New England Railroad. Is that so?

A. No, sir.
Q. What was the purpose of calling that meeting?
A. That meeting was called in accordance with the by-laws of

the company for a regular monthly meeting.
Q. It was a regular meeting?
A. A regular monthly meeting. And three weeks before it I

could foresee, or thought I saw, that it was proper to bring up a
specific subject.

Q. And at that meeting, knowing it to be a regular meeting,
you made some special request that there be a full attendance?

A. I did.
Q. And that was with reference to important matters affecting

the interests of the road. Now, sir, as I understand, there was a
discussion, which you have already testified to, —and 1 will not
weary the committee by going over it again, but the final result
of that meeting, if I understand it correctly, and the best result of
it, was the subscription on the part of the gentlemen, or most of
them, to preferred stock?
•A. Do you expect me to answer that question ?



318 N. Y. &N. E. R. R. MORTGAGE BONDS.

Q. I put it in the form of a question.
A. I should say not, sir.
Q. What other practical result did you attain at that meeting,

except to get subscriptions to preferred stock?
A. We did get subscription to preferred stock.
Q. Yes ; you got that. Now, I ask you, what other practical

result, beneficial to the railroad, did you arrive at, at that meeting,
except this subscription to preferred stock?

A. From that meeting date all these weary hearings.
Q. lam asking the immediate result of that meeting?
A. The immediate result of that meeting was the subscription

to preferred shares.
Q. Now, that amounted to something in theregion of $200,000?
A. At that lime ; yes, sir.
Q. Was not that the best result of the meeting, as it ended?
A. No, sir.
Q. What was its best result?
A. That on the day immediate!}- following the appeal went out,

or the proposition went out, to all the shareholders of that com-
pany, to take those shares, it was followed by an offerby creditors
to take shares, and that again was followed by the liberation of
that property from the hands of the receiver.

Q. Well, as the result of that meeting, you got $200,000 in
subscriptions to the preferred stock of your railroad?

A. We got that. At that meeting we received subscriptions
for $200,000.

Q. Now, of that $200,000, the gentlemen against whom you
make these charges, —of that $200,000, assuming that to be cor-
rect, or substantially so, the gentlemen whom you supposed were
going to wreck the road subscribed $BO,OOO, did they not?

Q. That begs the question ; I have not said “ wreck the road”
in any of my testimony.

Q. Well, these gentlemen, Mr. Sage and Mr. Field, I will
leave that out.

A. I testified over and over again
Mr. Gaston. Will you pardon me
Mr. Clark. —that Mr. Sage at that meeting subscribed for

$50,000
Mr. Gaston. Will you pardon me
Mr. Clark. and Mr. Field for $30,000 of preferred shares.
Q. Will you pardon me? I like to ask my questions, and I

like to have them answered fairly, and not by speeches, because
you have had that opportunity already. Now, I will ask you if
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Mr. Sage and Mr. Field, of that $200,000, did not subscribe
$80,000?

Mr. Hyde. He has answered that once.
Q. Won’t you answer it again ?

A. If the committee wish me to. I will.
The Chairman. I supposed everybody understood that, —

everybody that paid any attention to this examination. If there
is anybody who don’t

Mr. Gaston. lam bringing it, as I suppose, —this man under-
takes to say that there was a purpose on the part of these gentle-
men to wreck the railroad.

Mr. Clark. I have not said so.
Mr. Gaston. lam asking now, sir.
The Chairman. I understand that to be substantially his view

of it.
Mr. Gaston. That they were attempting to wreck the railroad.

I want to bring him, right in immediate connection with that, to
the confession of facts, which he cannot deny,— because it is of
record that these gentlemen, whom he charged with intention
of wrecking the railroad, did more than any other two men in that
institution to save therailroad that they subscribed and paid this
amount. In other words, I want to confront him with the fact that
there are no two men connected with the railroad who did so much
to relieve that railroad as the gentlemen against whom he has made
these charges ; and if the committee so understand it

The Chairman. I suppose he admits that.
Mr. Mason. That has all appeared.
The Chairman. Now, any conclusion you want to draw from

that, in any question
Mr. Gaston. Well, it is a very simple question to be answered.

That is all, Mr. Clark. We will leave you there.
Mr. Stack pole. 1 he- o letters, —we would like to have these

go in, if you will read them. I have taken out some that haven’t
any bearing.

The Chairman. These have not been road?
Mr. Stackpole. These have not been read. We will turn them

all over to you, Mr. Clark.
Mr. Clark. Guaranteed? [Selecting a letter.] That is the

most important one of the lot.
Mr. Stackpole. That 3'ou have read.
Mr. Clark. Then give it to the reporters.
Mr. Stackpole. Yes, but. you have read it before, and so Ididn t put it in with the ones \’Ou were going to read.
[Mr. Clark read the following : ]
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New Yokk, sth Jany., 1884.
James \V. Perkins, Esq., Sec. N. Y. & N E. R. R. Co., Boston.

Dear Sir : I return you the document enclosed in your letter of
yesterday’s date, with my assent affixed thereto. Without expressing
an opinion how I should have voted, had I been present at the meeting
and heard the arguments on both sides, I think, now that the action
mentioned in the resolution has been taken, it is not advisable to take
any steps inimical to the same.

Regretting that I cannot be with you on Monday,
I remain, dear sir, faithfully yours,

Cyrus W Field.

New York, 7th Nov., 1885.
Dear Mr. Clark: I have this moment seen Mr Sage and urged

him to go with me to Boston on Monday afternoon, but he says it is im-
possible. I think it is important that he should be present at our nest
meeting, and if there is no particular reason why it should be held on
Tuesday, would it not be better to postpone it for a week or two, so as
to have Mr. Sage with us ? Please telegraph me on Monday morning
what you advise. I do not wish to go on Monday and then again a
week after.

Will you kindly purchase and send to me by mail a copy of the
“Boston Saturday Evening Gazette” of Oct. 24th and of October 31st
and much oblige Very truly your friend,

Cyrus W. Field.
C. P. Clark, Esq , Boston.

New York, 3rd Sept., 1885.

Dear Mr, Clark : Your letter of yesterday received; and I will, if
nothing unforeseen happens meanwhile, attend the directors’ meeting ot
the N. Y &N. E. Railway at Boston on the 29th instant. I will also
endeavor to get Mr. Russell Sage to accompany me.

I remain, dear Mr. Clark, very truly your friend,
Cyrus W. Field.

Charles P. Clark, Esq., Boston.
New York, 27 April, 1885.

J. W. Perkins, Esq., Sec. N. Y. & N, E. R. R. Co., Boston
Dear Sir : Mr. Russel! Sage and myself had made up our minds to

attend the meeting of your company’s board called for to-morrow until
your letter announced there would not be a quorum, and hope to do so
on the next occasion. Yours faithfully,

Cyrus W. Field.

1 Broadway, New York, 22d Nov., 1885.

J. W. Perkins, Esq., Sec. N. Y. & N E. R. R. Co.
Dear Sir : Will you be so good as to send me a copy of the pro-

posed annual report so that I can show it to Mr. Sage. It my engage-
ments will permit, I will be present at the meeting of directors at
Boston next Tuesday.

I remain very truly your friend,
Cyrus W. Field.
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Mr. Clark. That is all he asked me to read.
The Chairman. Anything further, Mr. Stackpole?
Mr. Stackpole. No, sir.
The Chairman. Then go on, Mr. Bishop.

Cross-Examination by Mr. Bishop.
Q. Mr. Clark, whether or not it was stated at the meeting on

the 29th of September, that the matter relating to Car Trust was
substantially settled?

A. It is in evidence, in that letter. And the very first sentence
was: “ Now that we have settled the Car Trust.”

Q. At that time the Car Trust was substantially settled?
A. It was substantially settled, as you saj'.
Q. So that all conversations and discussions which you had

with anybody in which it was said that unless that matter was set-
tled and got out of the way, the foreclosure of the second mortgage
would be inevitable, took place prior to that meeting. I observe
that in your testimony the other day you said, after speaking of
your interview with the Governor: “The nest day was a rainy
day, and I tried to arrange this matter with these gentlemen
[meaning Mr. Field and Mr. Sage] over the wire.” And you
further said in your letter to the Governor, referring to the same
time: “ Eemembering that there is a degree of responsibility as-
sumed by you, in rejecting a higher and accepting a lower one [bid]
I communicated with Messrs. Field and Sage, in the hope that they
would relieve you of this responsibility by withdrawing their bid,
and offering to surrender for their benefit that portion of the bonds
which it was understood was to be allotted to me personally, 100
in number; preferring to sacrifice any possible profit, rather than
to impede the progress of the sale.”

The Chairman. What is the object of reading over what he
has already testified ?

Mr. Bishop. lam simply calling his attention to it.
Q. Will you state to the committee what j’ou did on that day ?

What communication you sent to Messrs. Field and Sage with
reference to surrendering your bonds and giving them up to them?

A. I went down to No. 40 State Street
Mr. Gaston. Have you got the date?
Mr. Bishop. The date is-the 18th or 19th.
Mr. Clark. I went down to Messrs. Lee, Higginson & Co.,

with which company Mr. Higginson, who has testified, was, but
is not now connected, and finding that they had a partner in New
lork in communication with Mr. Sage in other business who
could negotiate, I sent and received or dictated, and we sent and
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received a number of telegrams, of which I kept no copy, and to
get copies of which it would be necessary to summon some one
of that house. They were unwilling to give me the copies, as
they said they were their own private property.

Q. Telegrams sent by your request, written by you or dictated
by you

A. And the returns received from their partner as to what
passed in New York.

Q. Those telegrams are now in possession of Lee, Higginson
& Co.?

A. If they exist, they are in their possession.
Mr. Bishop. We shall offer them, if the committee please, to

the committee. And I will ask Mr. Clark to state the substance of
his offer to Messrs. Field and Sage to give up his bonds.

Mr. Clark. What I put in that letter?
The Chairman. If it is in writing, wouldn’t that be better

evidence ?

Mr. Bishop. I suppose it is, if lam able to obtain it. I shall
be glad to have him state the substance, but I will not press the
matter.

The Chairman. If the letter cannot be found later, you can
do so.

Q. Mr. Clark, you were asked with reference to the lease to the
New York, New Haven & Hartford Railroad. Some questions
were put to you with reference to that as connected with, or as it
concerned, the matter of obtaining these bonds from the State.
Will you state whether the lease to the New York, New Haven &

Hartford, so far as you were concerned, has any connection, or
had at any time anj - connection, with your obtaining these bonds
from the State?

A. Not the slightest in the world.
Q. Had the obtaining of the bonds of the State of Massa-

chusetts any connection with that?
A. Not the slightest in the world.
Q. I understand you, —I will ask you to see if lam correct,—

that you have stated that, in these settlements which were made
with the preferred creditors of the road, not a single creditor was
asked, in these settlements which were madewith the creditors of
the road, some receiving cash and sonje receiving stock, not a sin-
gle creditor received less than the face of his claim in cash, or, if
he took preferred stock, the face of the claim wdth interest? The
discount, if any, was a discount of interest?

A. The creditors were asked onty to forego their interest, ex-
cept, as it comes back to me now, that one of the early orders of
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the court was that the receiver might pay any claim that could be
settled for $lOO ; and some of the creditors, who had claims of $l2O
or $l5O, brought themselves under the order of the court, and were
glad to get the $lOO early in the game, early in the receivership,
rather than wait.

Q. Those were small claims ?

A. That was early in the case ; early in the receivership ?

Q. But not speaking of that, but of the others, is my statement
of your testimony correct ?

A. Yes, sir.
Q. In Mr. Field’s card it is stated that Mr. Field’s remarks at

the meeting of the 29th of September were made by him on his
observing the smallness of Mr. Chester Griswold’s subscription to
the subscription paper for preferred stock. Will you state whether
that statement is a correct statement or otherwise, and why it is or
is not ?

A. The statement in Mr. Field’s card that, “ upon the small-
ness of Mr. Griswold’s subscription I observed that the creditors
ought to subscribe to the full amount of their claims, on which they
had probably made a profit, in justice to us who were paying cash
for the stock as a voluntary subscription. Thereupon I made the
remark that the creditors ought not to stand in the way, because, if
they did, their claims might be entirely lost by the foreclosure of
the second mortgage bonds ” cannot be true, because the discussion
to which I have referred, and to which others have referred, took
place before that subscription paper was written. I wrote it my-
self, as I have testified, and the remarks which Mr. Field made
were made before the subscription paper was written, before the
heading of it was in existence, and consequently it could not be
11 thereupon.”

Q. (By Mr. Hyde.) You have spoken of the Car Trust matter.
As a matter of fact, if you remember, there matured in April, not
only one payment of what had been extended the fall before

A. 1884?
Q. Yes.
A. Yes, sir.
Q. But then it was carried around for a year?
A. Six months, I believe.
Q. And then a jear. So that April, 1885, a very large amount

matured?
A. Yes, sir.
Q. Ihen the settlementof the Car Trust was taken up seriously

a little before that?
A. It was taken up in January, sir.
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Q. And the circular was issued in February?
A. I believe so.
Q. Now, about half the Car Trust people came in?
A. More than half.
Q. Well, early, I mean?
A. A little more than half came in very promptly.
Q. Then the others stayed out?
A. There were some that stayed out.
Q. And all through the spring and summer there was that dif-

ficult question to be dealt with. Then the court ordered the sale
of the rolling stock to wind up the Car Trust?

A. Yes, sir.
Q. That was in July?
A. In September, I think. It is in evidence. It was post-

poned upon the 23d of September.
Q. Some of the Car Trust people went down, and it was post-

poned ?

A. Series A was to be sold first, and series B was to be post-
poned for a month.

Q. And it was not until September that the Car Trust was out
of the wayT practically ?

Q. (By Mr. Gaston.) At whose suggestion was that subscrip-
tion paper drawn?

A. That I don’t recollect. My impression is, Mr. Higginson’s,
Q. Whose handwriting is it in ?

A. It is in my handwriting.
Q. Do you remember at what stage of the meeting that was

drawn ?

A. After we had decided, first, the original question, whether we
should try to pay our debts or not by issuing preferred stock; and,
second, as to whether the directors would subscribe individually.

Mr. Sherman. It was all gone over with the other day, gover-
nor ; I don’t know as you were here.

Mr. Gaston. It is with reference to a question I wish to put.
Q. Now, the question discussed was, whether jmu should try

to pay your debts, and you came to a conclusion upon that?
A. Yes, sir.
Q. Any body object to that?
A., Yes, sir.
Q. Who?
A. These gentlemen.
Q. What gentlemen ?

A. Messrs. Field and Sage.
Q. Anybody else?
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A. I don’t recall. I will ask the stenographer to read the testi-
mony. There was a general discussion.

Q. You recall nobody else?
A. No, sir.
Q. Yon came to a conclusion to do it?
A. We did.
Q. Then as to methods?
A. I should say methods came up next; yes, sir.
Q. Now. you say you don’t remember at whose suggestion the

paper was drawn ?

A. No. I think Mr. Higginson was the one to suggest that, if
we were to offer preferred shares to the shareholders, we ought to
set the example and take them ourselves first.

Q. Then Mr. Higginson was the first signer?
A. He was the first signer.
Q. And Messrs. Field and Sage were next?
A. Yes, sir.
Q. And didn’t you understand Messrs. Field and Sage to sign

to relieve the railroad ?

The Chairman. Now, is not that a matter of argument, gov-
en or ?

Mr. Gaston. It is for the purpose, Mr. Chairman, —it is for
the purpose of showing that he is all wrong.

The Chairman. His understanding of it is not of much con-
sequence, perhaps.

Mr, Gaston. I want to show that he must have known He
has undertaken to come here and testify pretty savagely against
Messrs. Field and Sage. I want to show that he must have known
that when Messrs. Field and Sage came here and subscribed for
that preferred stock, they signed with a view to relieving the rail-
road.

Q. (By the Chairman.) What do you say to that, Mr. Clark?
A. I don’t know what laid in their minds.
Q. What lay in your mind, that is the question, with reference

to their action ?

A. I have testified as fully and correctly as I can with refer-
ence to the transactions of the meeting, and if you—-

Mr. Gaston. If he does not want to state, I don’t want to go
into it.

The Chairman. If you don’t want to answer any farther, let it
go. Proceed, gentlemen.

Mr. Stackpole. [Calling.] Charles C. Jackson, John Haskell
Butler, Edward H. Haskell.
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The Chairman. If any of the gentlemen whose names are
called are present, they will please answer.

Mr. Stackpole. [Calling.] Zenas Crane, Jr., George M.
Rice

Mr. Mason. I know Mr. Rice, and I know he has been present
day after day at the hearing. I don’t know why he is absent. He
belongs in Worcester, I believe.

Mr. Stackpole. I did not know but he might have cpme in, sir.
I heard he was not very well, but I wanted to call him, if he were
here.

Mr. Mason. I merely mentioned it because I know he has re-
sponded.

Mr. Stackpole. Oh, yes, sir; he means to be here, I have no
doubt. I understand Mr. Jackson has been sent for. Mr. Higgin-
son says so. I suppose he is the authority.

Mr. Gaston. We have summoned these gentlemen, and we
have done the best we could, as I am informed, to get them here,

and we want to call them now.
The Chairman. Is there anyone else that you have summoned?
Mr. Gaston. Not at this stage.
Mr. Sherman. Mr. Gleason is here, and has been all the time.
The Chairman. I understand they don’t want to call him at

this time.
Mr. Gaston. It seems to mo that, at this stage, the committee

should consider what should be done. We have been trying to get
these four gentlemen here. Mr. Mason suggests, and 1 have no

doubt of the entire correctness of his statement, that one gentle-
man intends to be here. The other gentlemen, I believe, have
been summoned from day to daj7

, and have not been here.
The Chairman. Mr. Stackpole, have you any witness you wish

to put on now?
Mr. Stackpole. Mr. Jackson is expected here every moment.

I understood Mr. Higginson to say that he had sent for him. I
would like to put him on. I don’t know whether he has been here
or not, but I believe there is no question that he means to come,
and this, we think, is an appropriate time to put him on. I think
he may be here in five minutes.

The Chairman. Have you anyone else?
Mr. Stackpole. No, sir.
Mr. Shea. I would like to suggest, while we are waiting, that

we take some action towards compelling these other witnesses to
attend, or settle the question whether or not w'e will compel other
witnesses to attend. I have this suggestion to make to the com-
mittee, that that matter be settled in executive session; and if the
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counsel for the Commonwealth or the petitioners desire to send in
authorities or points of law in that regard, that they do so in writ-
ing. 1 would make this suggestion for the purpose of saving time,
inasmuch as, if we leave the matter open to argument in open ses-
sion, we shall lose a great deal of valuable time, and probably at-
tain no better results than we should if we were to decide the
matter in executive session, with any points or authorities that the
counsel for the petitioner or for the Commonwealth may choose to
give to the committee in writing.

The Chairman. Do you make any motion ?

Mr. Shea. I will move 3'ou that the matter of compelling the
attendance of witnesses be decided in executive session, and that
the counsel for the petitioner, or for the Commonwealth, be allowed
to present any point in law, in writing, to the committee before
they meet in such executive session.

Mr. Mason. Mr. Chairman, I think that motion should not
prevail at the present time. I think if the counsel for the peti-
tioner desires the attendance of a witness who has been summoned
and who did not appear, it is their duty to adopt the course which
is usually adopted in courts, and petition that proceedings be had
to compel attendance, and present the evidence by affidavit.

Mr. Gaston. I would like to ask Mr. Mason if he remembers
any case where affidavits were presented in court, when there had
been a return of an officer?

Mr. Mason Not if it is a sworn officer. But the proof should
be presented. Then I will refer counsel to a case which I have
just been down to get and brought up, in the fourteenth of Gray’s
Reports Burnham v. Morrisey where it is held that the com-
mittee have no power except to report the matter to the House ;

and the House must compel the witness to attend. I will offer the
reference to counsel.

Mr. Gaston. What page?
The Chairman. It is the old Burnham case. I don’t under-

stand the cas" to apply, as Mr. Mason does, on that point. lam
quite familiar with the case.

Mr. Shea. I think the committee will see the strength of the
point I make, inasmuch as if we open this matter here we are to
have a length discussion and probably arrive at the same conclu-
sion. I tiiink it will be a matter that would better be decided in
executive than in open session. I have not any particular idea of
the practice that is to be followed, or anything of that kind.

Mr. Mason. [ understood the motion to be for an executive
session at the present time. If the motion is for an executive
session at some future date
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Mr. Shea. Yes.
Mr. Mason. Then I readily assent to it. And I would suggest

that, if the counsel have any authorities on the subject, I should
like to see them.

Mr. Shea. That is my motion,— that we take in authorities
from the counsel.

Mr. Mason. I didn’t understand you.
Mr. Gaston. We are really in hopes that we shall get one or

two witnesses to take up the remainder of the da}'.
The Chairman. It was not proposed that the committee should

now adjourn.
Mr. Gaston. The only thing is the uncertainty of waiting.
Mr. Shea. My object was to dispose of this matter now.
Mr. Stackpole. Two witnesses have been sent for.
The Chairman. Mr. Shea’s motion does not contemplate the

immediate adjournment of the committee. He moves that we have
an executive session, to consider the question of the method we
shall take to compel the attendance of the witnesses.

[The question was put, and the motion was carried.]
The Chairman. Now, have you got any other witnesses you

can call this morning?
Mr. Stackpole. We have not, this moment, sir; two have

been sent for. These are witnesses who have been summoned, —

or one is,— and I don’t know why Mr. Jackson don’t come. We
hoped to have him here to put on the first thing. I understand
Mr. Jackson is going to Europe, so I think it is quite important
to put him on now. Mr. Jackson has just arrived.

Testimony of Charles C. Jackson, sworn.
{Direct Examination.)

Q. (By Mr. Stackpole.) Mr. Charles C. Jackson?
A. Yes, sir.
Q. You reside in Boston, Mr. Jackson?
A. Yes, sir.
Q. What is your business ?

A. Stock broker.
Q. You are a member of what firm?
A. Jackson & Curtis.
Q. And that firm was in existence in November last?
A. Yes, sir.
Q. What did you, or your firm, do with reference to the second

mortgage bonds of the New York & New England Railroad which
were purchased by the so-called Boston syndicate?
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A. A large part of them, I think $1,742,000, were paid for by
our office and delivered to the people to whom Mr. Higginson re-

quested us to deliver them.
Q. And the other hundred thousand dollars ?

A. We had nothing to do with them.
Q. That is to say, your firm drew a check for them?

A. We drew various checks for them. I cannot remember how
many.

Q. Just state exactl}' what you did. Just give a history of the
transaction. Who asked 3rou to do this, in the first place, and what
did you do ?

Mr. Mason. Tell the whole story.
A. Mr. Higginson asked us to make certain payments at the

State House against his bonds, and take up the bonds as we paid
for them, which we did, and then we delivered them to tire people
who brought orders from Mr. Higginson when they paid for them.

Q. (By the Chairman.) “Which we did.” How did you do
it?

A. I say we did it as he requested us, and then the Treasurer
delivered us the bonds.

Q. (By Mr. Stackpole.) State how these payments were
made ?

A. I cannuot remember in detail the figures. They were made
in lots of $lOO,OOO or $200,000.

Q. Were they paid for by your checks?
A. I think entirely. I think every penny went through bur

check book for that 1,742 bonds. There had been some payments
made, if I recollect.

Q. Just give the whole statement. Give a consecutive state-
ment from beginning to end.

A. Well, the detail I cannot remember exactly, as to the
amount of the checks or just what they were. I know some pay-
ments were made by Mr. Higginson as a deposit before we began,
so we didn’t pay in full for the 1,742 bonds. We paid a great
many different checks on them, and a very large part of the cost.
We received the bonds in batches of two hundred or three hundred
at a time, took them to our office, and delivered themto the people
who brought orders from Mr. Higginson. I can give you all the
details from the check book, but it would be a troublesome matter.

Mr. Stackpole. I would like to have you do so.
Mr. Jackson. I have got an account here that shows all the

payments in detail.
The Chairman. Just produce it.
Mr. Jackson. I don’t know as it shows exactly what happened
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at the State House. [Producing a paper.] Here is a copj', not a
fair cop}' ; Mr. Higginson lias a better copy, but this is the origi-
nal.

Mr. Mason. Perhaps you had better read it, and then they can
question you about it.

Mr. Jackson. Very well, sir. It is pretty long. It begins on
November 20th : “ Paid D. A. Gleason, Treasurer, for 100 bonds,
$87,000. November 20, paid G. B. Phippen, treasurer, for 230
shares of stock, $23,000.” I will give you the whole of this.
These are marked as going to T. J. Coolidge. On the 21st we
paid Mr. G. B. Phippen, for 115 shares of stock, $11,500. And
again, on the 21st, for IGI shares

Mr. Stackpole. When you can, state for whom they were
bought.

Mr. Jackson. These are marked in our name; I suppose they
belong to our lot; we had $220,000 of the bonds, and the accom-
panying stock, to go to our individual customers. On this sheet
they are put in under our firm name. 1 have another report which
shows how that was divided up.

Mr. Mason. Do you want this put in. Mr. Stackpole?
Mr. Stackpole. Yes, sir.
Mr. Mason. I was going to say he could show the paper, and

identify it.
Mr. Stackpole. I think it is important that it should be read.
Mr. Mason. Very well.
Mr. Stackpole. There may be things 1 want to refer to.
[Mr. Jackson read the enclosed account.]

[When the items paid to the Maverick National Bank were
reached, the following question was put and answer made :

Q. (By Mr Stackpole.) You paid the bank?
A. They had taken up some bonds and paid the State. We

took them from the bank. All I know is, we were directed by
Mr. Higginson to take them from the bank, and we did so.

In regard to the Continental Bank items, the following question
was asked, and answer made :

Q. ’Whose bonds were those?
A. I must refer you to Mr. Higginson. We were told to go

and lake them up there.
The reading of the account having been completed, the witness

was examined as follows;]
Q. That is the end of the account ?

A. Yes, sir.



Dr. NEW YORK AND NEW ENGLAND RAILROAD CO. BOND ACCOUNT in account current with JACKSON & CURTIS. Cr.

1 8 S 5 . 1885.
Date. Amount Dr. Date. Amount Cr.

Nov. 20, To paid D. A. Gleason, Treas., . |IOO,OOO bonds, . . $87,000 T. J. Coolidge. - Nov. 20, By i-ec’d T. J. Coolidge, . . . $lOO,OOO bonds, $87,000
20, G. B. Phippen, Treas., . 230 shares, . . 23,000 “ “ 20, “

... 230 shares, 23,000
21, “ “ . 115 “ . . 11,600 Jackson & Curtis. $llO,OOO
21, “ “ . 161 “

. . 16,100 “ “ 21, Asa P. Potter, . . . $50,000 bonds, $43,500
21, I). A. Gleason, Treas., . $50,000 bonds, . . 43,500 “ “ 21, “

... 160,000 “ 130,500
21, “ “ . $70,000 “ . . 60,900 “ “ 21, “

... 345 shares, 34,500
21, “ “ .$150,000 “ . . 130,600 Asa P. Potter. 21, “

... 116 “ 11,500
21, “ “ $50,000 “ $43,600 . . “ $220,000
21, “ “ .$lOO,OOO “ 87,000 . . R. C. Martin. 21, Jackson & Curtis, . . $50,000 bonds, $43,500
21, “ “ .$lOO,OOO “ 87,000 . . Wm. T. Hart. 21, “ . . $70,000 “ 60,900
21, “ “ . $20,000 “ 17,400 . . /S. A. Gardner, Baldwin 21, “ . . 161 shares, 16,100

5234,900 \ et al., S. A. Gardner. 21, “ . . 115 “ 11,500
21, G. B. Phippen, Treas., . 46 shares, $4,600 . . $132,000
21, “ “ . 115 “ 11,500 . . Asa P. Potter. 21, R. C. Martin, . . . $lOO,OOO bonds, $87,000
21, “ “ . 230 “ 23,000 . . R. C. Martin. 21, “

... 230 shares, ! 23,000
21, “ “ . 230 “ 23,000 . . Wm. T. Hart. $llO,OOO

562,100 21, Baldwin and others, . . $20,000 bonds, , $17,400 . . S. A. Gardner.
21, “ “ . 345 “ .

. 34,500 Asa P. Potter. 21, “ “ . . 46 shares, . 4,600 . . “

23, “ '■
. 230 “ . . 23,000 Wm. D. Bishop. $22,000

23, “ “ . 116 “ $11,500 . . I. A. Evans. 21, Wm. T. Hart, . . . $lOO,OOO bonds, $87,000
23, “ “

. 276 “ 27,600 . . Tower, Giddings & Co. 21, “
... 230 shares, : 23,000

23, “ “ • 66 “ 6,600 . • Irr Trowbridge Bishon $llO,OOO
23, “ “ . 26 “ 2,500 . . I%Z A 21, Wm. D. Bishop, . . $lOO,OOO bonds, j $87,000
23, “ “ • 16 “ L6OO . • * JiowlbunIge, AD. 2Sj “

... 230 shares, 23,000
549,600 | p

sb® in ’ W '
*•

$llO,OOO
23, “ “ . 10 ' “ . . 1,000 J les ' 28, Tower, Giddings & Co., . $120,000 bonds, $104,400
23, l ' “ . 184 “

. . 18,400 Jackson & Curtis. 23, “ . 276 shares, 27,600
23, “ “ . 23 “ $2,300 . . A. C. Kendall. $132,000
23, “ “ . 23 “ 2,300 . . W. W. McKim. 23, Bishop & Trowbridge, . $50,000 bonds, $43,600
23, “ “ . 23 11 2,300 . . FI. M. Kickenpeiyer. 23, “ . 66 shares, 6,600 . . H Trowbridge.

56,900 23, “ . 26 “ 2,600 . . A. D. Osborn.
23, D. A. Gleason, Treas., . $lO,OOO bonds, $8,700 . “ 23, “ . 25 “ 2,500 . . W. F. Day, Pres’t.
23, “ “ . $lO,OOO “ 8,700 . . W. W. McKim. $65,000
23, “ “ . $lO,OOO “ 8,700 . AC. Kendall. 23, A. C. Kendall, . . . $lO,OOO bonds, $8,700
23, “ “ . $20,000 “ 17,400 . I. A. Evans. 23, “

... 23 shares, 2,300
23, “ “

. $60,000 “ 43,600 . . Bishop & Trowbridge. $ll,OOO
23, “ “ .$120,000 “ 104,400 . . Tower, Giddings & Co. 23, H. M. Kickenpeyer, . . $lO,OOO bonds, $8,700
23, “ “ $50,000 “ 43,500 . . G. G. Haven. 23, “ 23 shares, 2,300
23, “ “ . $lO,OOO “ 8,700 . . /W. H. Turner, Baldwin $ll,OOO

5243,600 \ and others. 23, W.W. McKim,. . . $lO,OOO bonds, $8,700
23, “ “ . $BO,OOO bonds, . . 69,600 Jackson & Curtis. 23, “

... 23 shares, 2,800
23, “ “ . $30,000 “ $26,100 . . I. A. Evans. $ll,OOO
23, “ “ . $lOO,OOO “ 87,000 . . Wm, D. Bishop 23, I. A. Evans, ,

. . $20,000 bonds, $17,400
5113,100 23, “

... $30,000 “ 26,100
24, Maverick Nat. Bank, . $60,000 “

. . 43,600 S. E. Baldwin. 23,' “
... 115 shares, 11,500

24, “ “ . $20,000 “ $17,400 . . Jackson & Curtis. - $55,000
24, “ “

. $2,000 “ 1,740 . . G. W. Little. 23, G. G. Haven, . . . $50,000 bonds, $43,500
24, “ “ . $15,000 “ 13,050 . . fW. H. Turner, Baldwin ,23, “ . . . 115 shares, 11,600
24, “ “ . $15,000 “ 13,050 . . I and others, J.W. Per- $65,000

45,240 1 kins and others, G.B. 23, Jackson & Curtis, . , $BO,OOO bonds, $69,600
24, Continental Bank, . . $16,000 “ $13,050 . . Phippen and others. 23, “ . . 184 shares, 18,400
24, “ “ $40,000 “� 34,800 . . J. L. Gardner. $BB,OOO
24, “ “

. . $20,000 “ 17,400 . S. A. Gardner. 23, Baldwin and others, . . $15,000 bonds, $13,050 . . J. W. Perkins.
24, | “ “

. . $25,000 “ 21,750 . . $G H. Williams, Bald- 23, “ “ . . 35 shares, 3,500 . .

587,000 win and others. $16,650
24, “ “

. . $20,000 bonds, , . 17,400 H, Hastings & Co. 23, “ “ . . $lO,OOO bonds, $8,700 . . W. H. Turner.
24. G. B. Phippen, Treas., . 46 shares, . . 4,600 “ “ 23, “ “ . . $15,000 “ 13,050 . . “

24, “
. 57 “ $5,700 , . w. h. Turner, Baldwin and 23, 11 “ . . 57 shares, 5,700 . . u

24, “ “ . 35 “ 3,600 . . ) others, J. W. Perkins. $27,460
24, “ “ . 115 “ 11,600 . . G. G. Haven. 23, G. W. Little, . . . $2,000 bonds, $1,740

20,700 23, “
... 6 shares, 500

24, “ “ 92 “ ’ $9,200 .
. J. L. Gardner. $2,240

24, “ “
. 46 “ 4,600 . . G. A. Gardner. 24, Jackson & Curtis, . . $20,000 bonds, $17,400

24, “ “ . 35 “ 3,600 .
. /G. B. Phippen, Baldwin 24, “ .

. 46 shares, | 4,600■ 17,300 \ and others. $22,000
24, “ “ . 46 “

. . 4,600 Jackson & Curtis. 24, S. E Baldwin, . . . $50,000 bonds, . . $43,500
94 „ „ n 7 „ - 7f)n /G. H. Williams, Bald- 24, Hy Hastings & Co, . . $20,000 bonds, $17,400

’ \ win and others. 24, “ “ . . 46 shares, 4,600■ 24, “ “
. 6 “ 500 G. W. Little. 22,000

25, “ “ . 460 “ . . 46,000 N. W. Rice. 24, Baldwin and others, . . $26,000 shares, $21,760 G. H. Williams.
25, Continental Bank, . . $200,000 bonds, . . 174,000 “ 24, “ “ 57 11 5,700
27, G. B. Phippen, Treas., . 115 shares, . . 11,600 S. E. Baldwin. 27,450
25, Maverick Bank, . . $83,700 bonds, . . . . F. L. Higginson, 24, J. L. Gardner, . . . $40,000 bonds, $34,800
25, less rec’d Continental B’k, . 18,400 24, “ 92 shares, 9,200

565,300 44,000
27, paid G. B. Phippen, Treas., , 437 shares, 43,700 . “ “ 24, G. A. Gardner, . . . $20,000 bonds, ; $17,400
25, N. W. Rice, 50,000 .

.

“ 24, “
... 46 shares, , 4,600

26, F. L. Higginson, 50,000 . .

“ “ 22,000
—— 209,000 24, Baldwin and others, , . $15,000 bonds, $13,050 G. B. Phippen.

24, “ “
. . 35 shares, ; 3,500 “ “

- $16,550
25, N. W. Rice, . . . $200,000 bonds, . . 170,000
25, “

... 460 shares, . . 60,000
25, F. L. Higginson, . . 437 “ . . 43,700
25, “ . . $190,000 bonds, i. . 166,300
27, S. E. Baldwin, . . . 116 shares, 1. . 11,600

$1,916,240 $1,916,240
■ - t \

; I
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Mr. Stackpoi.e. We offer this account in evidence as read by
the witness.

Q. What is that other paper you have there ?

A. That is an account of our individual customers.
Q. Will you read that, please ?

A. lam perfectly ready to hand it to you, if it will be of any
aid to you, but I prefer not to read it. as a broker does not like to
disclose the names of his private customers. I do not want it to
go to the public, if it is convenient to avoid it, lam perfectly
willing it should, if necessary.

Q. How was it that you paid the State 187,000 instead of
$90,000 for those bonds?

A. I believe a coupon of three per cent, was paid by the rail-
road outside.

Mr. Bishop. That is a fact.
Mr. Jackson. We got them with the coupon off, I know.
Q. When the bonds were delivered to you. they had the coupons

cut off ?

A. Yes, sir.
Mr. Bishop. It is the August coupon.
Q. These were paid by your checks?
A. All these things were paid by our checks.
Q. Were they certified checks ?

A. Yes.
Q. By what bank?

A. Either the Merchants’ or the Massachusetts, I think, in each
case.

Q. That is to say, you sent up your own certified checks by
your messenger, and he brought back the amount of bonds from
the Treasurer?

A. Exactly.
Q. And then those payments were made?
A. All but those $lOO,OOO.
Q. What was the total amount you received?
A. $1,742,000.
Q. Where was the other $100,000?
A. We knew nothing about them. It had nothing to do with

us.
Q. Why did you take up only that amount ?

A. We acted entirely under Mr. Higginson’s direction.
Q. You didn't know anything about it?
A. Yes ; I have heard about it; and lam very glad to tell you

about it as far as I know. We were ordered by Mr. Higginson to
do certain things. That is all.
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Q. I merely want to get what you know about it.
A. I understand they are at the Maverick Bank. The Maverick

Bank had them and paid for them, as I recollect it.
Q. Whom do the Maverick Bank hold them for, if you know?
A. lam not sure Ido know. It is Mr. Higginson’s affair; he

knows much better than I. I am quite ready to give you my
opinion.

Q. In a word ?

A. Mr. Sinclair, I believe. I said I am not sure that that is
right.

Q. I only want all the facts 3'ou know ?

A. Mr. Sinclair, as far as I know.
Mr. Stackpole. We have no reason to suppose you are with-

holding anything. I don’t think of anything more. If, from look-
ing at these papers, there is anything omitted, I will ask you about
it at a later day.

Q. When are you going to Europe?
A. On the 7th. I have got to leave here next Monday

morning.
Mr. Stackpole. I have no further question.

Cross-Examination by Mr. Dabney.
Q. I understood you to say that your firm had $220,000 of

these bonds to go to your customers. I want to know if Mr.
Higginson gave any direction what customers they were to go to,
or whether you gave them to your customers at your discretion?

A. We gave them out at our discretion.
Q. Did he give you any suggestion as to the kind of persons he

wanted you to select?
A. No, sir ; I don’t think he did. In a general way he wanted

respectable persons to have them.
Q. How about their feelings in regard to the road ?

A. Oh, in a general way, he wanted that, of course. In one or
two cases, I remember of his saying that he wanted men who be-
lieved in the road. There was nothing special said about it.

Q. He wanted men who were friendly to the road?
A. There was nothing particular said about it.
Q. Well, then, you distributed them around, among certain

gentlemen, named in that list you have given Mr. Stackpole?
A. Yes, sir ; $30,000 we kept ourselves.
Q. Now, 1 want to ask another question. These bonds were

received by you, from the Commonwealth, with the August coupon
cut off?

A. Yes, sir.
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Q. And that represented $3, or $3O on a bond?
A. Exactly.
Q. And the State, having received the payment of the coupon

from somebody else, and 87 from you. that made 90?
A. That is the way I understand it. I understand the road

paid the coupon.
Mr. Bishop. It was the obligation of the road to pay it.

Q. (By Mr. Gaston.) Then what the State got was 87?
A. They got the preceding August coupon paid, too.
Mr. Dabney. It was paid for.
Mr. Bishop. The bonds were sold flat.
Mr. Dabney. The road sent up the money which they got for

the preferred shares, and the coupons had all been cut off by Mr.
Gleason, as I understand it, and carried down there, when he went
down to make the demand.

Mr. Gaston. Your purchase, then, was including the coupon ?

Mr. Bishop. He testified to that, governor.
Mr. Gaston. That August coupon was paid by whom?
Mr. Dabney. The road.
Mr. Gaston. To whom?
Mr. Dabney. The State.
Mr. Gaston. Here ?

Mr. Dabney. Yes, sir. It was simply a question of their pay-
ing the State, or else sending around to all these people. If you
had had $lOO,OOO of the bonds, you would have gone up and paid
$90,000, and then you would have to send to the railroad and get
$3,000 for the coupons.

Mr. Gaston. Then I understand there was a coupon • due in
August. Then for the intervening space between August and the
sale, was there any reckoning about that?

Mr. Dabney. That would be the coupon which became due the
first of February.

Mr. Bishop. The bonds were sold flat, and the advertisement
said so.

Mr. Gaston. But they didn’t realize 90 per cent. That 90 per
cent, included certain interest.

The Chairman. Iso understand it.
Mr. Gaston. Reckoning that as interest, the State did not get

90 per cent.
Mr. Dabney. It would be the same as your bid of 95^.
Mr. Gaston. Exactly. I am only finding out what the State

got.
Q. (By Mr. Dabney.) Now, you say you had discretion to

offer these bonds that you had to respectable people whom you
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might select. I want to know if there was auniversal desire to get
them, or whether they were not regarded by everybody I don’t
care about the list; I want to know if the bonds were offered to
people who would not take them ?

Mr. Stackpole. If my friend goes into this list, and shows the
people who are on it

Mr. Dabney. lam not going into the list at all.
Mr. Stackpole. I want to act fairly in this matter. Mr. Jack-

son hands us a list which he says he had rather not have put in, and
as far as we are concerned we are perfectly willing to accede to his
request. But if my friend asks questions about these people and
about this list, I shall reserve the right to put it in, if I want to.

Mr. Jackson. I don’t object to its going in to the committee.
All I object to is its going into the papers.

Mr. Stackpole. I don’t know how I can keep it out.
Mr. Jackson. It is a matter of courtesy to my customers.
Mr. Dabney. Now, I understand that that list is a list of peo-

ple who took the bonds. What I propose to ask is, not a question
about that list, not about anybody who took the bonds, but
about anybody who did not lake them ; they are not on the list. I
wanted to ask you about people who would not take them.

Mr. Jackson. We had several cases, —1 don’t know exactly
how many, —■ among my customers of people who didn’t think the
thing was worth touching at all. I had given .them an oppor-
tunity to come in.

Q. (By Mr. Gaston.) You made them an offer, and they didn’t
accept?

A. They didn’t think it was a tempting bargain.
Q. (By Mr. Dabney.) That is to say, 90 for bonds and par for

preferred shares?
A. In fact, of course, the hope had been to get them lower ; and

they didn’t think it was a tempting bargain at a lowerprice.
Q. That is to say. they didn’t
Mr. Stackpole. How is that competent?
Mr. Dabney. It is competent, in view of your opening, sir.
Mr. J ackson. The price was changing so fast, and fluctuating

so fast, that the greater part of people didn’t keep the run, and
didn’tknow, and nobody could tell what was to happen within the
next few days.

Q. I want to ask you about the affairs of the railroad at that
time ; whether the possession of half a million of those bonds would
have made any difference in regard to the sale of the rest of them?

A. Well, even after this stock had been subscribed by Mr.
Higginson’s party, who were known to be friendly to the road, the
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preferred stock sold on the market at 92. I think Mr. Field’s stock
sold at 95. We bought 200 or 300 shares with his name on it, and
1 think it was at 95. If that is so, it don’t

Q. (By Mr. Gaston.) When was this?
A. I can’t remember the date. It was after the purchase, when

I got foothold, and thought I saw how it was going. But the peo-
ple didn’t have confidence in the stock. Now, I don’t know with
exactness about it, but I believe affairs were placed in about this
way: That it was necessary to have $1,600,000, at least, to put
the road on its legs. There were a large number of underlying
first mortgage liens.

Mr. Stackpole. How is this competent, in answer to the ques-
tion?

The Chairman. I don’t think it is.
Mr. Dabney. If the Chairman will pardon me, what I want to

get of this witness is the view that this transaction presented at
the time it was entered into. They have asked how it looked
three or four months afterwards, when gentlemen had made exer-
tions which had been crowned with success. I want to show what
the aspect wms when it was necessary to sell the stock.

Mr. Stackpole. I have no objection to his stating the facts
about the railroad, but he is making an argument as to how it
looked.

Mr. Jackson. It settled down to 92.
Mr. Stackpole. I have no objection in regard to any fact in

regard to the road, but I object to his stating how it looked to him,
because you may call the whole of State Street, and I have no
doubt that all sorts of brokers would express all sorts of views
about it. We certainly ought not to take up the time of the com-
mittee in asking about that.

Mr. Dabney. Now, Mr. Chairman, their claim is for a large
amount of money, because three or four months afterward this prop-
erty was worth more. Certainly there is no doubt that the evi-
dence I am seeking is a great deal nearer to their claim and their
damages than three-quarters of their evidence thej: have thrust in
here. And I respectfully ask to be allowed to proceed.

The Chairman. Put 3’our question, and we will consider it.
Q. I want you to describe the situation of affairs at that time,

and the effect of the success of this movement, and this transac-
tion, which the ownership of so small an amount of bonds as half a
million might have had.

Mr. Stackpole. I object to it, as calling for the opinion of the
witness, and not for facts.
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Mr. Sherman. You have been putting in hearsay testimony for
a long time.

Mr. Mason. Repeat your question again.
Mr. Dabney. JVIy question is, I want the witness to state what

the condition of affairs was at the time this transaction occurred ;

that is, from the 18th to the 24th of November, 1885 ; what the as-
pects and the conditions of the road were, and what effect on the
success of this transaction and the consummation of the scheme
would have been produced by the hostile ownership of a small
amount of bonds, even so small as half a million.

Mr. Stackpole. You might call the whole of State Street.
Mr. Dabney. May it please the committee, this gentleman is a

broker, and an expert in these dealings. It is the commercial as-
pect of this transaction.

Mr. Mason. I think the question is too speculative. It might
lead to the calling of fifty witnesses, who might give us as many dif-
ferent opinions. I suppose he would be merely an expert, if it is
competent at all, and it seems to me this is a little too speculative.

Mr. Dabney. Then I will ask him if he will state what the facts
were in regard to this transaction, which were known on the street
at the time people were asked to subscribe to this stock.

Mr. Stackpole. That I object to. I don’t object to any fact
that he knows.

Mr. Dabney. I have asked him to state the facts as they were
known on the street, and in the commercial world at that time.

Mr. Bishop. Precisely the question that was asked of Mr.
Eddy.

Mr. Stackpole. As to prices I have no objection. He gave
prices from the stock list.

Mr. Bishop. Mr. Jackson may give facts from his own knowl-
edge.

Mr. Mason. I think that is competent.
Mr. Stackpole. I don’t object to any facts.
Mr. Jackson. As I understand the facts, $1,600,000 was re-

quired to put the road on its legs. $600,000 had been subscribed
for preferred stock, I think, —it may have been $500,000, and
Mr. Higginson and his party7 subscribed $400,000 or more. That,
of course, helped things materially.

Mr. Stackpole. Now, I object.
Mr. Bishop. Ho is stating what was known on the street.
Mr. Jackson. I will withdraw that remark. That goes without

showing, I should say.
Mr. Gaston. I do not object to any facts He is not pro-

ceeding to state facts. He is proceeding to make an argument.
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Mr. Mason. Confine yourself to facts.
Mr. Jackson. $600,000 or less had been raised by subscription

to preferred stock in general. Mr. Higginson subscribed for some-
thing like $430,000 of preferred stock, and there was still $600,000
to be raised to put the road on its legs. The preferred stock then
sold down to 92 in the market. The people who held control of
this stock in the market, as the street believed, were favorable to
the road. Still there was $600,000 more wanted, and the preferred
stock sold down to 92. I don’t know of any other facts. Other
people can draw their own inferences of what would happen if men
who were hostile had got hold of the bonds, and that preferred
stock had not been subscribed.

Mr. Dabney. He don’t say what the argument would be.
Mr. Jackson. If the road could have been left with $600,000

subscription, and the bonds in the hands of hostile parties, people
can draw their own inferences.

Mr. Gaston. That is what I want them to do.
Mr. Sherman. That is what he is letting you do.
Mr. Jackson. Instead of being at 92, as it was, with this

8430,000 subscribed, and with the bonds in the hands of the friends
of the road.

Mr. Dabney. I believe that is all.
Q. (By Mr. Hyde.) We have seen the list of your private

customers. I want to ask you one question. Were any on that
list officials of the State ?

A. No, sir.
Q. (By Mr. Stackpole.) There are seventeen names here, I

think, I make them so, —in sums none of them larger than
$20,000, $20,000 and $lO,OOO, —all of them $20,000 and
$lO,OOO. How long did the stock stay at 92?

A. I cannot tell you, but I can s-wear it went as low as 92. It
was 92 or and that was the very bottom.

Q. It went up right afterwards ?

A. No. It fluctuated between that and 100.
Q. And it has been as high as 140.
A. les, sir. That was on expectation of the guarantee of the

New York and New Haven Railroad; it had nothing to do with
the earnings of the railroad.

Mr. Gaston. Of course not.
Mr. Jackson. I don’t think it would be fair to accept that as a

fail quotation of the stock of the road, except on the expectation
of the guarantee.

Q. On the expectation of the guarantee, how high did the stock
go in the market?
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A. One hundred and seventeen, I think.
Q. That was on what ?

A. On the street expectation. I don’t know what the inside
expectation. It was on the expectation of brokers who were
gambling in it, or speculating in it.

Q. It went up to 117 without anything official on the sub-
ject ?

A. Yes, sir.
Q. (By Mr. Gaston.) That was the knowledge of the street

that you last testified about?
A. Yes, sir, as far as I know ; it is pretty hard to say.
Q. It was not on the knowledge of inside parties ?

A. I thought you did not want me to say what I supposed?
Mr. Gaston. That is all you have been doing.
Mr. Jackson. Excuse me. I told you the facts as far as I

knew them.
Mr. Gaston. I think you intend to be fair.
Mr. Dabney. I don’t think you ought to intimidate your own

witness..
Mr. Gaston. When I see Mr. Higginson on one side and Mr.

Hyde on the other I know what to expect.
Mr. Bishop. There certainly should not be any attempt at sup-

pressing your own witness.
Mr. Gaston. I don’t think there is any occasion for suppression.

I think he has stated facts enough.
Mr. Stackpole. I have nothing further to ask this witness.
The Chairman. Have you any other witness?
Mr. Stackpole. Unless some of these gentlemen have come in,

we have no other witnesses here.
Mr. Sherman. I think one thing might be considered by the

committee after this hearing. As I say, it is evident from the sum-
monses that have been issued here that the Executive Council do
not propose to come here. And while I have not any authority to
speak for them, I should think it was proper for the committee
to consider whether this committee has power to summon the Ex-
ecutive Council. If they have power to summon them, they have
power to summon the Governor, and I should think it was a proper
thing to report to the legislature whether the Governor is to be
summoned before a committee of the legislature in an investigation
of this kind. If he can be, it seems to me the members of the
Council can. 1 hope the committee will consider that before the
next meeting, so that we shall not have these gentlemen calling
constantly for persons who are not here.
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Mr. Stackpole. I concur with the Attorney-General on that
subject.

Mr. Mason. I understand the committee have not, as a com-
mittee, sought to bring in anybody thus far. They have issued
subpoenas to any one who asked for them, to be served in the
usual way, and to have the same effect as service by a justice of
the peace or a summons in court.

Mr. Sherman. In other words, I don’t suppose the committee
have authorized the summoning of the Executive Council or of the
Governor.

The Chairman. Members of the Council have been summoned
by the committee.

Mr. Dunham. In reply to the Attorney-General, I take the
ground that, because a person is a member of the Governor’s
Council, or because he was last year a member of the Governor’s
Council, is no reason why he should refuse a summons which has
been issued. It is time enough for a witness to object when he is
called to the stand and a question is put to him. Some of these
witnesses are not members of the Executive Council now. They
have no right to assume what questions will be put to them. They
should obey the summons ; and when they come upon the stand,
and a question is put which is objectionable, then they have the
right to object, and then it is time enough for them to object.
It seems to me that when the committee consider this matter, thej’
should not assume that the members of the Governor’s Council,
simply because they are members, or have been members, cannot
be summoned as witnesses.

Mr. Sherman. I don’t mean to discuss the question, because I
understand the committee has practically cut off discussion. I
only mean to say that they can fairly assume that while none of
them intend any disrespect to this committee, they take, probably,
the position that they are not required to appear here. I think the
committee can consider it, and 1 will give to the committee such
authoritj- as I have on the subject.

Mr. Gaston. It seems to me, Mr. Chairman, that Mr. Dunham
has given the true test in this matter. These gentlemen have been
summoned, and I apprehend that there is no duty which they
have to do but to obey the summons, and when any question is
put to them which the law does not require them to answer, then
they are to make their objection to the committee. They don’t
know, from their being summoned, thatany question is to be put to
them which involves any question of State secret, or anything of
that kind. If a person is summoned to give evidence against him-
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self, and that evidence on consideration would tend to criminate
himself, the gentleman cannot excuse himself from attendance.
He must come into the tribunal and set up there his protection and
defence, and until he does that he stands like any other witness ;

and these gentlemen, and these officials of the Commonwealth of
Massachusetts, stand to-day like a 113- other citizen of the Common-
wealth. When they are summoned here and obey the summons,—
as it is their legal duty to obey it. —then, if any question which is
put to them which, by the law of the land, they are not required to
answer, let them make the objection then, and let the committee
pass upon it. But to stay away when they are summoned accord-
ing to the laws of the Commonwealth is a disobedience to the
process of the Commonwealth, and a contempt of the tribunal
under whose authority they are summoned. Let them come. We
want to put them upon the stand. There are several things which
we think they know, which we want disclosed. If the committee
of the legislature, in the exercise of their discretion, say that the}-

shall not answer those questions, then we must remain content;
but we shall not be content until they are brought here, until the
objections which they have made are madeknown to this committee,
and passed upon by them. We want their presence here. We
have in vain sought it day after daj 7 , and for some reason, unlike
other citizens of the Commonwealth, tiny do not come here to obey
its process. Here is the place for them to raise their objection.
And it cannot be argued that we may put to them some questions
which by law cannot be properly answered. Let them come here
and see. We shall put no question which we do not believe they
arc bound bj’ law to answer. If thc3' think thej’ have legal objec-
tions, let them come here like men, among other citizens of the
Commonwealth, and raise their objections, and let it be passed
upon by the competent tribunal that is here.

Mr. Mason. I don’t understand that anybody objects to their
coming.

Mr. Gaston. No, sir ; they do not; except they do not come
themselves. Ido not mean to intimate that there is an objection
on the part of anybody except the individuals, so far as we know ;

certainly not on the part of the committee.
Mr. Sherman. I mean to keep within the vote of the committee.

I understood the committee to decide that this thing should not be
discussed in open session, and I do not now mean to discuss it. I
have a very decided opinion that Governor Gaston said the other
day that the Governor could be summoned before the committee,
and it was proper for him to come. He having been governor
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knows about the proprieties. I have a very decided opinion ad-
verse to that, but it is not for me to give it here. I only suggest
it, so that the committee could do what they propose in executive
session, without discussing it here. Of course, if the Council can
he summoned, the Governor can be summoned ; it is the whole
question.

Adjourned to meet Thursday, April 1, at 10.30 a. m.
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Thursday, April 1, 1886.

The committee met in the Green Room, at 10.30 a. m., Senator
Joyner, the chairman, presiding.

The Chairman. The committee are ready to proceed with the
hearing, if the counsel are ready.

Mr. Dunham. Mr. Chairman, have you the subpoena that was
returned yesterd;yy?

The Chairman. There were two subpoenas returned yesterday.
Mr. Dunham. Yes, sir; there were two handed up yesterday;

but there was one returned by the officer yesterday, the one 1
want to see.

Mr. Chandler. The following witnesses, Mr. Chairman, have
been summoned: Mr. Gleason, Mr. George M. Rice, Mr. Crane,
Mr. Fitz, Mr. Potter, Mr. French, John Haskell Butler, Edward
H. Haskell, Charles A. Vialle, Alexander H. Rice, Abraham B.
Coffin, Warren E. Locke, William T. Hart, Lieutenant-Governor
Ames. I should like to know if any of the witnesses are present.

Mr. Gaston. Mr. Hart is here, and Ex-Governor Rice is here.
Has the committee passed upon the question submitted yesterday ?

There were certain witnesses whom we have summoned, and I
don’t understand they have responded.

Mr. Mason. From one of those gentlemen I have a letter. It
is addressed to me, and I received it only a few moments ago. It
is from Mr. George M. Rice, who says:

Jos. Mason, Esq. Worcester, March 31, 1886.
My Dear Sir: I was summoned before your committee to-day,

and should have been there but lor the reason that Mr. Field sent his
clerk to my house last evening, saying I need not appear to-day, and
when wanted he would send me a despatch I have not heard from
him I think it unfair that my name should be called by Mr. Field’s
counsel, leaving the public to draw inferences not pleasant to me while
lam busy at my home Ido not intend to disrespect your authority.

1 am yours,
George M. Rice.

NINTH HEARING.
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Mr. Chandler. Mr. Field says he telegraphed him yesterday
to come this morning.

Mr. Mason. This is dated yesterday.
Mr. Chandler. It was unintentional on our part. We have

summoned the members of the Council individually, and the Lieu-
tenant-Governor

The Chairman. Have you proof of that?
Mr. Chandler. Well, I think— Mr. Dunham, where is it?

The}’ are with the Sergeant-at-Arms, sir. The proper officer of
the committee, I understand, has that proof.

The Chairman. We have no proof of anyone being summoned
for this morning. I gave the Attorney-General a copy of the sum-
mons, which shows they were summoned yesterday’. There was no
proof they' were summoned to-day.

Mr. Dunham. The return on the precept issued yesterday was
this

The Chairman. I say, I understand they were summoned yes-
terday.

Mr. Dunham. They were summoned for yesterday, and then
there was a new summons issued yesterday and returnable to-day.

The Chairman. That is what lam inquiring about.
Mr. Dunham. I will read that, if the committee please. [Read-

ing-]
Commonwealth op Massachusetts, April 1, 1886.

I have this day summoned the within named Charles A. Vialle and
Alexander H. Rice, to appear and give evidence as within required, by
giving him in hand an attested copy of this precept, together with their
fees for attendance and travel. I have made diligent search for the
within named John Haskell Butler, Abraham B. Coffin, Warren E.
Locke and William T. Hart, and was unable to find them, and could
make no service of this precept on them.

That is the return of the precept that was issued yesterday.
This does not contain the names of some of those who have been
summoned repeatedly before, and summoned particularly for yes-
terday, as we understood that they had not appeared and the com-
mittee were to pass upon that matter. So that, as a matter of fact,
the only persons summoned under this precept yesterday were
two.

Mr. Hyde. Mr. Hart appears here this morning. Mr. Hart
was away in New York, who returned last evening, and is here this
morning.

Mr. Dunham. So that the only persons summoned by this
precept were Mr. Charles A. Vialle and Alexander H. Rice.

morning.
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Mr. Mason. Mr. Rice is here, and perhaps you had belter call
him.

Mr. Gaston. Maj' it please the committee, in the course of our
inquiry we desire to put on certain gentlemen of the Council before
calling certain other gentlemen, if we do call them. We have cer-
tainly used all the diligence we know how to exercise to get these
gentlemen here. They have been, as I am instructed, repeatedly
summoned, and paid their attendance, and taken the money re-
peatedly, and they have not, so far as I know, a portion of them,

made any response to the summons. So far as some men are
concerned we have exhausted our power. We believe we have
summoned according to law and paid them their fees, and we want
them here. There are certain questions we desire to ask of certain
of the gentlemen who are absent, and the committee can very well
understand what the probable course of inquiry will be, from what
has already preceded. We do not know, we are unable to know,
any reason why they should not come here. They have not ap-
peared to give any. And, as we understand, the committee went
into executive session upon this subject. We supposed the com-
mittee would indicate to us something this morning as to the
course to be pursued with reference to these gentlemen. We want
them here. If the}' were here we should put them on. For some
reason or other they see lit to do what citizens generally do not
do, disregard the summons of high tribunals, and do not appear,
either in person or by letter, to give any explanation of their non-
attendance.

Mr. Sherman. I would like to suggest this. 1 have no doubt
it is an interesting and proper question for consideration, what
should be the attitude of the Governor and Council toward the
legislature, and of the legislature toward the Governor and Coun-
cil ? I had always supposed that if the Governor and Council
desired anything of the legislature, or of any of its members,
instead of issuing a summons commanding them to appear at their
peril, they would make some communication proper between differ-
ent officers of the Commonwealth ; and 1 should suppose that in a
matter of this kind, if the legislature, not Mr. Field, —desired
the Governor and Council to appear before it, or any one of its
committees, they would address a proper communication to the
Governor and Council. I assume, and I should think the Gov-
ernor and Council would have a right to assume, that as yet the
legislature has expressed no wish for either member of the Council
or the Governor to appear before this committee. The fact that a
summons is issued commanding the Governor or Lieutenant-Gov-
ernor, or any other officer, to appear at his peril is not what I
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supposed was the customary way of addressing one branch of the
government by another. I do not arise for the purpose of dis-
cussing that at the present time, but simply to say this, and to
make a suggestion which, I think, will convince us all. It seems
to me that this case, I don’t mean to make any complaint of its
length, but it has gone on until this time, and our friends have
had several witnesses ; the}’ have been constantly calling for the
Treasurer. 1 judge now they don’t want him. He has been here
a week or two.

Mr. Gaston. 1 will respond to that.
Mr. Sherman. My suggestion is simply this ; that they shall

go on, if they have any other witnesses, and finish them, and if we
have any reply to make to it, we will make it; and I should be
entirely willing, and I think it would be an appropriate way to
have this committee take the instruction of the legislature whether
they desire to have the Governor and Council appear here ; and I
presume, if it be the wish of the legislature, whatever they might
think of it personally, they would have great respect for a co-ordi-
nate branch of the government. These gentlemen do not say what
they expect to prove. They do not say they expect to prove any-
thing that will benefit their case at all. They simply say, we want
to examine certain gentlemen who are members of the Council.
And it seems to me, and I make the suggestion in all good
faith, — that if our friends would go on and finish their evidence, we
will finish anything we have, and then I am entirely willing that the
committee should take the sense of the legislature whether they
want the Governor and Council to appear, if there is any doubt
about it, I have no doubt they would waive any private opinion,
1 presume they would, but I am not authorized to speak for them,
if the legislature think this matter of enough importance to request
the attendance of the Governor and Council, I have no doubt they
would waive anything on their part and appear. Something has
been said that some members who have been summoned are ex-
councillors. Every one of them is an ex-councillor, so far as this
matter is concerned, ex-governor or ex-councillors, because
this matter relates to last year. The Governor is a new governor
this year, and so are all the members of the Council. And so I
don’t see that there is any distinction ; they are all members of
last year.

The Chairman. You don’t mean those who were members last
year, and who happen to be members this year ?

Mr. Sherman. No ; 1 say Ido not see any distinction between
those who were members last year and those not re-elected. T*liat
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is, they are all ex-members, so far as the proceedings of last year
are concerned.

The Chairman. Would not there be a distinction on their
legal rights on that ground, between a man who was a member last
3 r ear and a man who is a member this year?

Mr. Sherman. Well, this took place last j'ear.
The Chairman. Yes, sir; but as to being witnesses here?
Mr. Sherman. I didn’t suppose there was.

The Chairman. As to being witnesses here ?

Mr. Sherman. Well, the summons distinctly says that they are
to testify with reference to this matter of the New York & New
England Railroad. If it did not state that, perhaps the case would
be different; but the summons expressly states that they are to
come here in this case and testify, and I think to bring with them
papers, some of them have been asked to bring papers. Now,
I don’t mean to enter into that discussion, because, as I understood,
the committee were going to consider it. If I were permitted I
would like to read what is authority on that subject. If you will
bear with me, I should like to quote what I regard as authority on
this subject, which is the message of Governor Butler in 1883.

The Chairman. A very good authority.
Mr. Sherman. In 1883, if the committee will remember, some

of them were members of the legislature and perhaps will remem-
ber, there was an attempt on the part of the legislature to get into
the executive department and find out something the Governor
knew, by summoning his private secretary. Governor Butler
treated that as an indignity aud this is his message. It is found in
the volume of laws and resolves for 1883, and 1 read from page
746. [Reading:]

I crave indulgence for supposing

Are you talking to me?
Mr. Hyde. Mr. Dunham says he feels bound by it.
Mr. Sherman. I supposed Governor Gaston would. [Read-

ing:]

1 crave indulgence for supposing that I can now he permitted to take
official notice of the public action of your honorable body in relation to
the message I had the honor to forward to the House on the 23d of
February, because of the report of a committee of the House upon that
subject. Up to this time I have not felt at liberty in any public manner
to say anything upon the topics treated upon in that report.

If the honorable House had asked the Supreme Executive Magistrate
of the Commonwealth for any information to guide its action in that
spirit of courtesy and proper official relations that ought to exist
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between two co-ordinate, and in their spheres equal branches of the
government of the Commonwealth, I should have answered an intima-
tion or request in that regard to the House with the frankness with
which I am certain the House will do me the credit to say, I have
always addressed them. Of course I should not have submitted to the
action of any committee of investigation of the action of the Executive,
because I submit the House has no authority to investigate the
action of the Executive, or to question it, any more than the Execu-
tive has authority to investigate the action of the House, or to
question it, its regularity and propriety, except in the manner pointed
out by the Constitution. The House, as the grand inquest for the
purposes of impeachment, can always inquire into the action of any
executive officer of the Commonwealth, from the highest to the lowest;
and for that purpose may call upon the confidential servants of such
officer for any information tending to show him guilty of high crimes
and misdemeanors, but for no other object or purpose whatever. The
Executive may object, and communicate his objections to the House,
to any official act of the House, within the constitutional limit, and no
other, and must look only to the official journals of the House to ascer-
tain what the action of the House has been in any matter about which
the Executive requires instruction; but the Executive cannot ascertain
the official action of the House by inquiring of its clerks or servants
of what it has omitted to do; and any attempt of the Executive to sum-
mon them before him for that purpose and oblige them to disclose any
action of the House, it might be in secret session, would be a grave
contempt of its authority and an indignity shown to its high position
worthy of and demanding attention as very reprehensible, even if there
might be no constitutional authority for the redress ofsuch a wrong.

Now, I don’t desire to make any' comments on that authority,
but I give it to the gentlemen of the committee. 1 think, though,
I have a right to suggest to the committee whether the Governor
and Council, or any member, has the right, at present, to believe
that the House of Representatives, or the Senate, has requested
their presence here. I don’t think they so regard it. That Mr.
Field, through a tender of his money', or the State’s money, I don’t
know which, has seen fit to demand of them to appear at their peril,
I have no doubt is so ; the returns show so in some instances. If
the House of Representatives or the Senate think it is of enough
importance to request the Governor to leave his Council Chamber
and come in here to be cross-examined on this subject, I have no
doubt the Governor will be very glad to do so, or any member of
the Executive Council. But at least, as yet, they have not had any
respectful request, except from counsel on the other side, to do
so. And when they do, I assume they think they are pursuing the
proper course. Ido not believe the Executive Council regard that
they have any more dignity than the office ought to have, but when
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they are members of another branch of the government, and an
officer walks up and commands them to appear at their peril, I
don’t know whether they think they have the right to treat that as
an indignity or not. They certainly have not appeared. It is a
matter of such importance that I know this committee would not
waul to act hastily in regard to it. It is a matter of comity be-
tween two branches of the government. The House of Eepresen-
tatives have respect for the executive branch of the government,
and the executive branch of the government has respect for the
House of Representatives and Senate. And I shall be very glad
to have this committee, after the hearing is closed, so far as the
evidence is in, submit that question to the two houses. I think it
may be a matter of sufficient importance. If it were a case where
any charge was made against the Governor of any wrong, or any-
thing liable to impeachment, that would be an entirely different
aspect, as Governor Butler points out in his message. Now. my
suggestion is that our friends on the other side close their hearing.

Mr. Gaston. Well, these witnesses are our hearing.
Mr. Sherman. Well, if you have any others, then I agree, —so

far as 1 represent anybody, I agree to this: That they call
such other witnesses as they have, and if, by and by, the House of
Representatives shall decide that these gentlemen shall appear and
they do appear, and they want to call any others, I would be en-

tirely willing that they should have further time to summon such
witnesses. But I think at least they ought to put in such evidence
as they have now, and allow us to reply to it, and then this com-
mittee will submit to the two branches the subject before them. 1
certainly do this in good faith, and with a desire to have the matter
proceed as expeditions!}: as possible.

Mr. Gaston. The queer suggestion of the Attorney-General is
somewhat marvellous, —that we conduct our ease according to his
theory of the proper method of doing it. And when we have put
on certain other witnesses, we may call these gentlemen, whoso
testimony we now wish to offer. Now, Mr. Chairman and gentle-
men, the motion is fairly before you, and through you, before the
legislature of the Commonwealth of Massachusetts. We have
summoned certain witnesses, under your permission, and those
witnesses have not responded by their presence here. They are
not here. They are witnesses that Mr. Field desires to put on in
the prosecution of his case. Every exertion which Mr. Field,
individually, can make, he has made to get them here. Now, some
of them are not officers of the Commonwealth, or executive officers of
the Commonwealth to-day. All the discussion has been with respect
to the Governor. Of the Governor, hereafter. We have not sum-
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moned, as yet, to be here the Governor. We have made a request,
to which he has made a response, but there has been no subpoena
served upon His Excellency, the Governor, and therefore discus-
sion, on mjT part, is entirety out of order at this moment. We have
summoned certain witnesses that we want to put on the stand,
whom we believe do know facts important to this inquiry on the
part of Mr. Field. Now, the question for this committee of the
Commonwealth of Massachusetts is, shall they come, or shall they
not? And now is the time to meet the question when we call the
witnesses. Whether we shall call all the other witnesses we have
summoned, to go on the stand or not, will depend on some further
developments. One of the most common things in the trial of
eases is to summon witnesses you may or may not put on, depend-
ing upon the development of the case. We want those gentlemen
now. We have day in and day out tried to get them here to testify,
or to come in here and say why they should not testify, and have
been unsuccessful up to the present time.

Mr. Mason. The committee decided that question in executive
session this morning.

Mr. Gaston. If you have decided it, I have nothing further
to say.

Mr. Chandler. We were not aware of that.
Mr. Mason. I hope the Chairman will announce the decision.
The Chairman. You have no witnesses you can call this

morning.
Mr. Gaston. We want to put these witnesses on now. If Mr.

Rice of Worcester were here, we. would put him on.
Mr. Joslin. Mr. Rice was censured here yesterday because he

was not here. We have a letter staling that he was notified, by a
gentleman at your board, not to be here yesterday, —• notified by
telegraph or messenger, I don’t recollect which, but by messenger,
I think. Now, there is no evidence before this committee but
what others of these gentlemen who have been summoned, and are
not here, have been notified not to come.

Mr. Gaston. Does Mr. Joslin think we would
Mr. Joslin. I said there was no evidence before the committee.
Mr. Chandler. We can be put under oath, if it is desired. As

for Mr. Rice, we desire to say that it was unbeknown to the coun-
sel that Mr. Field had sent a personal message for his convenience
to say that he need not come until this morning. We were in
ignorance of that. If this applies to any other witness, it is entirely
unknown to us.

The Chairman. The immediate question now is this, whether
you have any witnesses you can use this morning?
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Mr. Gaston. We should not have any other witnesses here if
we had these and they occupied the time.

The Chairman. Then you are unwilling to go on with any evi-
dence you now have got?

Mr. Gaston. Yes. We have no doubt of the intention of Mr.
Rice to be here. We believe that. We should put him on if he
was here. The other witnesses will depend, to some extent, upon
what the statement of the witnesses will be whose testimony we
seek. I owe an apology to the committee for arguing a question I
did not know the}" had determined. The committee will excuse
me.

Mr. Mason. The Chairman, I think, will state the decision.
The Chairman. The matter was not quite clear in the mind of

the Chair, as to whether we would report to the Senate the names
of witnesses who were subpoenaed for yesterday or not. The com-
mittee will report to the Senate or to the House, or one of the
members of the committee will report the fact that witnesses have
been duly summoned and paid to be here and have not appeared
here, and ask the Senate for instruction in the premises. Whether
that action will govern witnesses who were summoned yesterday
or not

Mr. Sherman. Will the committee excuse me a moment?
Mr. Hyde. 1 would like to ask a single question. So far as the

matter relates to the members of the Council, the Attorney-General
takes care of that; so far as it refers to individuals, there have been
individuals summoned who have attended from the first, and several
others who are in readiness to come, but the counsel have said to
them, as they are very busy men, we will let 3-011 know when you
are wanted. They can be here in ten minutes. I should not want
to have a list presented to the legislature of private persons who
have been summoned and who are here, or who are ready to come
here at any moment, and represented as refusing to come. I think
ever} 7 witness other than the Council has been in attendance, and
is ready to come, and can be here in ten minutes.

Mr. Mason. Wc can attend to that when it is reached.
Mr. Chandler. What Mr. Hyde has said is true. We do not

make any claim except in regard to so-called officials.
Mr. Gaston. We hoped and believed we should have testimony

to occupy the day. There are certain witnesses from New York,
whom we expect to-morrow morning, because we did not think they
would be needed to-day. We had hoped that some of these gen-
tlemen would be here; we have not seen any moral or legal reason
why they should not come, and we hoped they 7 would come to-day.
In respect of Mr. Rice, his testimony 7 is somewhat material. We
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should put him on in any event. Some of the other witnesses we
may or may not put on, depending upon what is developed from
the testimony received. If Mr. Rice was here we should put him
on. I speak of him because he is a witness absolutely, anyway.
We intend to put him on whatever anybody else may say, and we

don’t hold him in contempt, because we think, as both the gentle-
men from Worcester, Mr. Joslin and Mr. Mason believe, he intends
to come ; and we should not have called him yesterday. If he was
excused yesterday, I suppose it was out of indulgence to him. Mr.
Field. I am informed, or some one in his behalf, sent a dispatch to
that effect. In respect to the other gentleman to whom Senator
Joslin refers, I think be would hardly suppose that we would be
generous enough to summon witnesses and then tell them thej' need
not come, although we have excused in some instances, on account
of pressure of business. At some time or other, Mr. Chairman
and gentlemen, this question has to be met.

The Chairman. There ought not to be
Mr. Gaston. We are willing to go on with the class of testi-

mony of witnesses whom we shall put on in any event, one of
whom would be Mr. Rice of Worcester, and some others of whom
are gentlemen we expect to be here. We have sent for them to
be here to-morrow, because we had supposed to-morrow would be
ample season for their attendance, and it would have been had all
the gentlemen whom we have asked to be here this morning re-

sponded to our summons.
Mr. Sherman. If the committee please, I would entirely concur

with the suggestion of Governor Gaston. It seems to me that is
the advisable course to take. If I may suggest a matter which
has perhaps been passed upon by the committee. I think we could
go on and finish the evidence, and then the committee might take
instruction as to what the legislative bodies will do as to others. It
seems to me that would convenience both sides.

Mr. Gaston. Mr. Attorney-General, you understand that there
are certain of the witnesses we intend to put on anyhow.

Mr. Sherman. I understand you propose to put on certain wit-
nesses absolutely.

Mr. Gaston. There may be a contingency whether we would
put on several others, and that would depend upon whether we
should need them, or whether we should prove what we seek from
other sources. There are several gentlemen who will be here to-
morrow morning and we should put them on anyway, whatever
anybody else testified to, or omitted to testify to.

Mr. Mason. Suppose you proceed in some way and suit your-
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selves about that, as we are spending time here, it seems to me,
unnecessarily.

Mr. Gaston. If we had the witnesses we have summoned wc
could proceed.

Mr. Mason. Have you no one here you could examine to-day?
Mr. Gaston. We have got some witnesses we should put on

dependent upon what we get from others.
Mr. Mason. Have you none you wish to call to-day?
Mr. Gaston. No, sir. 1 would like to call Mr. Rice, because

he is a witness we should call ant - way.
Mr. Hyde. If he is not present there is no one you wish to call?
Mr. Gaston. Not at present.
Mr. Mason. Then perhaps we had better adjourn.
The Chairman. I think another thing ought to be settled : who

it is you saj" are in contempt of the subpmna.
Mr. Gaston. We say that everybody is who have not responded.
The Chairman. I don’t understand that to be so.
Mr. Gaston. lam going to qualify it.
Mr. Mason. We must have the names of the persons and the

reasons why they are in contempt, before we can take any action
in connection with it.

Mr. Dunham. Have you got the other subpoenas?
The Chairman. Yes, sir.
Mr. Gaston. We are extremely anxious for these witnesses,

and we are really entitled to their attendance by every rule of law.
We have certain witnesses which we shall put on before the com-
mittee upon the merits of this case, whether the others testify or
not. We hope to have these gentlemen present to-morrow.

The Chairman. It has been suggested that the committee
would not be in session to-morrow ; a reason has been given to
the committee that seems to us sufficient to justify an adjournment
until some da3' later than to-morrow.

Mr. Chandi.er. Mr. Chairman, I thinkFast Day comes on next
week, does it not? I would like to know what the habit of the
legislature is in reference to the day and in reference to the week.

Mr. Hyde. I suppose this is one of those high moral questions
that could be considered on Fast Day.

Mr. Mason. That day is a day of humiliation, perhaps it would
be appropriate to this case.

Mr. Chandler. I didn’tknow whether they were in the habit of
adjourning for the rest of the week.

Mr. Gaston. Perhaps, if we could get two days before Fast Day
we might have more cause for humiliation.
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Mr. Chandler. Tuesday will suit us very well, if it will suit the
committee.

Mr. Dunham. Mr. Chairman, I don’t know but while we arc
waiting for this question to be settled Here is Mr. Rice.

The Chairman. Do I understand you that you are prepared to
go on with this witness.

Mr. Gaston. Yes, sir.

Testimony of George M. Rice, sworn.

(.Direct Examination.)
Q. (By Mr. Chandler.) Mr. Rice, I think you are a director of

the New York & New England Railroad?
A. I am, sir.
Q. Were you a director September 29. 1885?
A. I was.
Q. Do you recollect at the meeting, held at that date, the pres-

ence of Mr. Field, Mr. Sage and others,— were you present at that
meeting?

A. I was present.
Q. Do you recollect that Mr. Field and Mr. Sage were present ?

A. I recollect it.
Q. Can you state, sir, in your own way, what happened at that

meeting ; your recollection of the general tenor of it?
A. 1 am afraid it would keep you too long if I told all that

happened, but I will tell you what happened generally, sir. The
question of the adjustment of the difficulties in which the New York
& New England found themselves was the general subject of dis-
cussion.

Q. What were those difficulties,.— the debts of the road?
A. The embarrassment of the road.
Q. What was the general policy advocated there at that meeting

in reference to those debts?
A. Devising some way, sir. by which they could be satisfied, so

that the institution should be brought back into the hands of the
stockholders.

Q. What were some of the means suggested to do this by any
of the directors ?

A. By the issue of preferred stock.
Q. That question was taken up at the meeting then as to the

issuance of preferred stock in settlement with creditors?
A. Yes, sir.
Q. Was that put to vote at that meeting?
A- I don’t hardly think it was put to vote, sir. There was u
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subscription paper presented in which people expressed their opin-
ion as to the desirability of the matter.

Q. Are .yon a large stockholder in that road, —or are you a
stockholder ?

A. lam a stockholder.
Q. Do you own a considerable amount of stock ?

A. No, sir ; not large, I have a thousand shares.
Q. You had a thousand shares at that time?
A. I had, sir ; and had had them for several years.
Q. Was there any talk at that meeting, general talk by the di-

rectors,'in reference to forclosure?
A. I should not think there was, sir.
Q. You should think there was?
A. I should not think there was ain- general discussion as to

foreclosure. It is not impossible but a contingency of that kind
might occur, but I don’t know that even that contingency was
raised.

Q. Do 3'ou recollect what the views of Mr. Field were at that
meeting as to how to meet those debts ?

A. I think Mr. Field had an interest, in common with the rest
of us, to relieve the road from embarrassment.

Q. In what way did he show it, by remarks, or by act at that
meeting?

A. By his action more particularly, sir; by his subscription to
the preferred stock.

Q. Did you hear Mr. Field at that meeting say anything which
you thought would be detrimental to your stockholding in that
corporation ?

A. I should not think I did, sir ; I don’t seem to think I heard
anything there that led me to believe that Mr. Field had other in-
terests than the welfare of the stockholders and the property at
large.

Q. Did you feel, from anything that Mr. Field said, that his
theories of bringing the company out might be a disadvantage to
your stockholding interest ?

A. I don’t recollect distinctly that I did, sir. Most of us had
a little something to say, and 1 don’t know that Mr. Field had any-
thing more to say, particularly, than other members of the board,
or some other members of the board.

Q. How about Mr. Sage?
A. He didn’t say very much.
Q. Did it seem to be an amicable meeting on the whole?
A. Entirely so, I thought, at the time, sir.
Q. Was there any exciting incident in the meeting?
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A. What say?
Q. Any exciting talk ?

A. Nothing of any amount, sir. They went away from the
meeting with the feeling that the prospect of things was better than
it had been.

Q. So far as you recollect, did any director of the road em-

phatically denounce the project of Mr. Field and Mr. Sage?
A. I don’t know that they did. I think somebody made a re-

mark that Mr. Clark dissented from, as being not, who it was 1
am quite unable to say, but I think some one made a remark to
which Mr. Clark dissented, saying that he didn’t think it was an
honest plan or purpose and I cannot say who said so, either.

Q. Do you know what plan it was that was proposed?
A. It was, I think, in the way of getting an abatement from

the floating debt and, perhaps, the Car Trust was in it, although
that had been practically settled at that time.

Q. You think, then, that somebody proposed to cut down the
Car Trust people, and the creditors?

A. I won’t say the Car Trust at that time ; my impression is
that at that particular moment the Car Trust had been arranged.

Q. Was it the general creditors?
A. The general creditors ; yes, sir.
Q. Do 3'ou recollect whether at that meeting there was any plan

proposed to buy the second mortgage bonds of the Common-
wealth ?

A. I don’t think it was discussed ; I have no recollection of it.
if it was.

Q. [Producing a circular.] Mr. Rice, I think this is the cir-
cular which was issued by the Car Trust, and by the road, in ref-
erence to a settlement.

A. I have seen this before, sir.
Q. Were you interested at all in the Car Trust Company?
A. I was. sir ; indirectly. The Trust Compan}' at Worcester

had an interest in it, and so far forth as they had an interest in it,
I had.

Q. Yon think that at that meeting the settlement of the Car
Trust was substantially agreed upon?

A. I think it was at that time, sir.
Q. Were there any other claims that were considered or spoken

of at that meeting, any special claims?
A. No, sir.
Q. One represented by Mr. Griswold?
A. That was not particularly spoken of. I think Mr. Field

made some suggestion in relation to it, that ho thought Mr. Gris-
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wold was not subscribing for quite as much,—l won’t sa\T whether
1 got that from the meeting or whether I got it since this exami-
nation, commenced, but I got it somewhere; I know I thought at
the time that Mr. Griswold was not subscribing for quite as much
stock as I thought he ought, in view of the large indebtedness of
the company to it.

Q. What was the object of these subscriptions by the directors
at that time. Was it formally stated why they should subscribe for
preferred stock ?

A. It was simply for liquidating the obligations of the com-
pany, as I understood it. I subscribed for that purpose.

Q, Well, the object of it was, then, to relieve the road ?

A. From its embarrassment, sir, so we might get it out of the
hands of the receiver.

Q. I understand you to sa}' that when that meeting adjourned
your feeling was that the action of all the directors there was
united in favor of saving the property?

Mr. Dabney. Wait, wait, wait.
Mr. Chandler. I asked that question.
Mr. Dabney. I object to it. You would not let me ask Mr.

Jackson about the feeling.
Mr. Gaston. We are asking now for a fact.
The Chairman. Let him answer the question.
Q. I ask whether the directors at that meeting were a unit in

the effort to save the road, and whether thejr parted in that feeling,
so far as you know?

A. So far as I know, sir, it was perfectly united action ;so far
as I know. I had no doubt about it at all from the fact that I
know how I felt at the time. For I met, I think. Colonel French
a little while afterward and expressed to him the conclusions made
by the board on inquiry made by him as to the result.

Cross-Examination.

Q. (By Mr. Dabney.) Mr. Rice, how long have you been a
director?

A. I was a director for two or three years, 1 think, and I left
the board when General Wilson came in and I was asked to come
back into the board when General Wilson left. I have been there
since. I was not in the board when General Wilson was there?

Q. You hear perfectly well, don’t you, Mr. Rice?
A. What sir?
Q. You hear perfectly well?
A. Why, yes, sir: ordinarily. I don’t suppose my ears ary
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quite so keen as they were when I was some years younger than 1
am now, but I think I can hear any conversation that took place
around this board here, and there is where we were.

Mr. Dabney. L was speaking with reference to the extent of
noise 1 had got to make, the distinctness or loudness with which 1
had got to put my' questions, more than anything else.

Mr. Rice. Well, sir, your ordinary voice is sufficient.
Mr. Gaston. There didn’t any of us feel the necessity of any

modulation of your voice, until you suggested it.
Mr. Dabney. Well, be didn’t hear one question that was put,

and that is the reason 1 asked.
D. Mr. Rice, about the settlement of the Car Trust; do 1 under-

stand you to say that it was settled practically at this meeting?
A. Not at this meeting, but it had been settled previously ;at

least, as I recollect it, it had been practically settled before that.
Q. Before that meeting came off?
A. Yes, sir; so I recollect. I know. I think at that time our

Trust Company was among the last to concede to the proposition,
and I think at that time they had consented to the arrangement.

Q. The subscription for preferred stock, the plan for getting
the road out of its difficulties by issuing preferred stock at that
meeting was advocated by Mr. Clark, was it not?

A. Why, yes, sir ; it was. He had expressed himself very de-
cidedly in favor of the measure, if it could be accomplished.

Q. Do you remember that it was not favored by Mr. Field?
A. Ido not remember that it was not favored by Mr. Field.
Q. You do not remember that?
A. No, sir.
Q. Do you remember that Mr. Field said anything about it?
A. I don’t know that I remember that Mr. Field expressed

himself particularly on the subject. He may have done so. 1
should think it very likely that he did, but still I cannot call to ray
mind any precise words which he may have used in that connec-
tion.

Q. Do you remember anything that he said about the plan of
getting the road out of its difficulties by issuing preferred stock?

A. Well, I cannot say that I recollect distinctly what he said ;
he may have said this thing or he may have said that. I cannot
repeat any particular phrase that he used in that connection ; noth-
ing that struck my mind as being of am- particular force more than
the remarks made by other gentlemen.

Q. So that you cannot remember now to state what he said on
that subject?

A. I cannot, sir.
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Q. Now, you say that somebody said that somebody’s propo-
sition made was not honest?

A. Yes, sir; I think Mr. Clark. Something was said that Mr.
Clark objected to as not being honest or not right to satT ; some-
thing he dissented from, at any rate.

Q. Did he stand up in his place when he made that remark?
A. 1 think he did stand up when he made that remark. That

is my recollection of it.
Q. Now, do 3’ou remember who made the proposition or sug-

gestion that he criticised in that way ?

A. I don’t recollect who made the suggestion.
Q. Then you could not say it was not Mr. Field ?

A. I could not say that it was not Mr. Field, and I could not
say that it was Mr. Field. It might have been him or it might
have been Mr. Sage, or it might have been half a dozen other gen-
tlemen who are in the board.

Q. Now, do you remember that anything was said by any one
about buying or getting possession of the State’s bonds?

A. I have no recollection that a word was said in relation to
the bonds held bjr the Commonwealth at all at that meeting.

Q. Do you recollect that anything was said bt' any one about
any measures to make the creditors of the road take 50 or 75 per
cent., or any other percentage of their claims, instead of insisting
upon the payment of the whole ?

A. No, sir; I have no recollection that anything of that kind
was said. Something may have been said that they didn’t think it
was, perhaps, hardly fair, I don’t know but I made the remark
myself that it wr as hardly fair to ask the Trust Company to make
concessions that other people did not make. I know I thought it
if I did not say it.

Q. But at that time, or before that time, if I understand you,
the matter of the Car Trust had been settled ?

A. It had been, sir ; but that was in my mind.
Q. Do you remember, Mr. Rice, of saying yourself, that you

knew of a claim against this road that you could buy for half of its
face, or something of that kind, and that you didn’t believe it was
proper to do so ?

A. I recollect distinctly that I had in my mind that a widow
woman in Worcester had a claim for the loss of her husband on the
road, of some $2,700, I think. She had repeatedly come to me
and had talked to me about it, and she wanted very much to dispose
of it. And 1 have no doubt at all that if I had offered her $1,200
or $1,500 for it I should have got the claim, from what she said to
me. I told her at the same time that if she could only wait, some-
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body might possibly advance her something upon the claim, and in
due time she would get the whole of it, for I had unboundedfaith
in the future of the property myself.

Q. Now, do you remember speaking of that thing at that meet-
ing. or of that claim without mentioning whose it was, when you
made this remark you had this claim in mind?

A. Yes, sir.
Q. Do you remember speaking of it as being a claim you could

buy?
A. Ido ; yes, sir.
Q. You mentioned it?
A. I said to the board, distinctly, that I had no doubt that

claims against the road, I presume I said it, —that I had no
doubt claims against the road could be purchased at, perhaps, less
than the face of them, according to that idea.

Q. Do you remember of saying fifty cents on a dollar ?

A. No, sir ; I didn’t say that.
Q. What did you say ?

A. I said I thought I might have bought that claim for fifty
cents. I didn’t say it in a general way, I didn’t suppose it could
be done.

Q. Did you say you didn’t consider that a proper thing to do ?

A. It would not be a proper thing for me to do, to buy that
claim.

Q. You said that, did you?
A. I presume so, if I thought so.
Q. Now, will you please tell us, Mr. Rice, on that occasion,

what it was that led you to speak of buying the claim, and saying
you didn’t think it a proper thing to do.

A. The only obstacle in the way of getting this road out of the
hands of the court, was to make a settlement with the creditors of
the road ; and that, of course, would be the reason.

Q. But was there not some other suggestion made in regard to
getting the claims for less than their face, which put it into your
mind to speak of this claim and say it was not a proper tiling for
you to do?

A. No, sir. It might have been. I should not have said at
that time that I thought it was an improper thing to do to ask-
creditors to make an abatement of their claims. I should not have
thought that it was an improper thing to do.

Q. No ; but to buy a claim?
A. What, sir?
Q. For a director of the road to buy a claim?
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A. I could not have bought a claim ; being a director, sir, I
should not have bought the claim.

Q. Now, you made that statement at the meeting and expressed
that opinion? I want to know the course of discussion which
brought that subject to your mind so that you made that state-
ment.

A. I cannot tell you exactly what it was, but I presume some
gentlemen thought it was right and proper, that, inasmuch as the
creditors had made mone\- out of the road in transactions with
them, it was a right and proper thing, if there was any embarrass-
ment of it. and the company was in distress, that they should do
their part in removing the embarrassment.

Q. You think that would suggest to 3rou that it was not proper
for a director to buy a claim?

A. Oh, I don’t know about that. No, sir ; I don’t know about
that.

Q. Can you tell me what suggested to you that line of thought?
A. I cannot tell you. except the question of settling with cred-

itors was under discussion.
Q. But more particularly than that you cannot state what

brought the suggestion to your mind?
A. I cannot, sir. I presume it was under discussion.
Q. Was that in regard to the same proposition that Mr, Clark

said was not honest, that that remark was made by you?
A. Was it in consequence of Mr. Clark’s saying that?
Q. No, sir ; was it in connection with the same suggestion that

Mr. Clark denounced as not honest, that you made this remark I
have been asking about?

A. Well, Mr. Clark whether I made the remark before Mr.
Clark made his or not I cannot say.

Q. No, sir ; but was it in connection with the same suggestion
to which his remark applied ?

A. I should say it was, sir. Still lam not quite ready to say
that. I should saj" it came up on the discussion of the subject
generally.

Q. There is one other subject I want to see if rou recollect
about, Mr. Rice, if you will excuse me. There was a subscription
paper drawn up and signed by a number of the directors for shares
of preferred stock?

A. That was so, sir.
Q. Do you remember at what stage of the meeting that came

in, whether it was the last thing that was done?
A. It was among the last acts of the meeting.
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Q. And it was done after the discussion in regard to the meth-
ods had been closed, was it not ?

A. I should say, as I recollect it, it was.

Mr. Dabney. Yes, sir. That is all.
The Chairman. Is that all of this witness ?

Q. (By Mr. Chandler.) I understood you to say that the gen-
eral topic under discussion was how to paj- the debts of the road?

A. How to relieve the road from the embarrassment under
which it rested.

Q. In the discussion, then, among the board on that point,
diflerent directors took different views of how to do this ? Is that
true ? Or how not to do it ?

A. Well, I think the general feeling was how to do it, sir.
Q. How to do it?
A. Yes, sir.
Q. It had been suggested how not to do it?
A. 1 don’t think they thought for a moment how not to do it.
Q. Was there some general discussion there among the direc-

tors that the various creditors ought to make concessions?
A. I presume that was so discussed, sir, that all the creditors

should ; and I know I felt it myself, that inasmuch as the Car
Trust had made concessions, that it would be no more than just, to
say the least, that if it was just to make the Car Trust concede, it
would be just that the common creditors concede. I did not be-
lieve that the Car Trust should be made to suffer at all, and I
didn’t believe at that time that anybody should be made to suffer.
I had unbounded faith in the future of the property, and I believed,
and was in favor of continuing in the hands of the receiver until
I had great faith in Mr. Clark and in his management of the prop-
erty as a whole, and I believe it might have been as well kept in
the hands of the receiver, as taken out. I think Mr. Clark would
have worked the thing out perfectly well.

Q. (By Mr. Dabney.) Was anything conceded by the Car
Trust except interest?

A. No, sir; and that is what ought not to have been done, in
my judgment.

Q. A portion of the interest?
A. A portion of the interest.
The Chairman. Any other witness ?

Mr. Sherman. I would like to suggest to the committee that
Mr. Gleason, who has been summoned here ever since this hearing
began, has been in constant attendance, and it would be a conven-
ience if we could hear him at this time.

The Chairman. Wo understand that, but if the counsel say
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they want to put their evidence in in their own way I suppose that
you and I understand that lawyers always claim that privilege ?

Mr. Sherman. Do you propose to hear Mr. G-leason?
Mr. Gaston. Under certain circumstances we do, and under

certain others we do not. I suppose that is a matter of our own
polic3r

. I don’t suppose you can try both sides of this case, Mr.
Attorney-General.

Mr. Sherman. I didn’t mean to suggest that.
The Chairman. Have you any witnesses you desire to call

now, gentlemen?
Mr. Gaston. We have no other witnesses.
The Chairman. Have you made out a list of the witnesses

whom you say are in contempt?
Mr. Dunham. According to the subpoenas which I have in

hand, and which I have obtained from the committee, which, I
suppose, contains the whole, I have made a list of those wit-
nesses whom we consider to be in contempt those who have
failed to appear, according to the summons ; and I have put upon
this list, those names. They appear more than once, but they
appear under the dates of the return of the summons. This list I
will hand to the committee. I believe this list embraces all those
persons who have failed to appear according to the summons.
The committee may find, when they examine these returns care-
fully, that some names have been omitted, but I believe not. I
believe this list, which I will submit to the committee, includes all
the witnesses who have been summoned and who have not ap-
peared. Of course there are some persons who have been sum-
moned, to whom the petitioners have said they need not come at
the present time. We do not ask —we would not in the case of
Mr, Rice ask to have any action taken, because he was told he
need not come yesterday, and he has come, according to request,
to-day.

Mr. Hyde. Let me see the list a moment.
Mr. Mason. I wish to inquire whether these persons were sum-

moned to be here to-day ?

Mr. Dunham. I think there are none of them summoned to be
here to-day; they were summoned for yesterday.

Mr. Gaston. And yesterday we raised that question.
Mr. Mason. How do we know they were not here?
Mr. Gaston. We called them all.
Mr. Dunham, We called them twice.
Mr. Mason. I must say that in the calling of the witnesses to-

day there was no opportunity to answer. They were read off in a
very low tone of voice, the counsel having his back to the audi-
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ence. The witnesses were not called as they are called in court,
and I think very likely some of the gentlemen whose names were
on that list were present and did not respond. I think there
ought to be some evidence to satisfy the committee that they were
not here.

Mr. Gaston. Their names were called. The names were dis-
tinctly called here, and they did not respond. And we know, as a

matter of fact, that.certain gentlemen are not here.
The Chairman. They were called yesterday very distinctly. I

remember that.
Mr. Dabney. I would like to know who were summoned to be

here yesterday.
Mr. Sherman. The summons will show. I think that not more

than one or two were summonedto be here yesterday, but it seems
they are going to put them all in contempt.

Mr. Gaston. We are willing to go through all the forms, but
we know, and everybody knows who is here, that the gentlemen
have not come.

Mr. Mason. I don’t know.
Mr. Gaston. I cannot say anything to that, Mr. Chairman.
Mr. Donham. The committee will recollect that in the early

part of the meeting yesterday, this question came up and I myself
read the return of the officer. I was asked by the committee to
call the names of these witnesses. I called them in a loud tone of
voice, and they were asked by the Chairman of the committee, if
they were here, to respond. And among those who were called
yesterday, and did not respond, were those named at the foot of
the list, to wit: Zenas Crane, Jr., John Haskell Butler, Edward
11. Haskell.

The Chairman. Iso remember.
Mr. Dunham. They were called and did not respond. Then,

later in the session, their names were called again, and no response
was made by either of those three men. I don’t know what more
could be done. The point was raised and the question was sub-
mitted to the committee, who were asked to pass upon it.

Mr. Mason. The point was raised, there is no question about
that; but I think the witnesses were not properly called.

Mr. Dunham. Mr. Chairman, if the committee will allow me,
at this time, I don’t know what action the committee have taken
in regard to adjournment, but I would ask leave to say that ifan
adjournment, when it is had, if not for to-roorrow, can be had for
Tuesday of next week, it would aid the petitioners very much.

The Chairman. The committee have decided to adjourn until
next Tuesday.
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Mr. Dunham. We have a suggestion to make in regard to the
matter of the summoning of witnesses. If the committee have any
doubt or hesitation about the form of the summons, if there is any
question in that respect, or whether they were summoned here for
any particular day, we would suggest that a new summons be
issued so that they may be properly summoned, and summoned in
a wayr to meet the views of the committee, and summoned here for
next Tuesday, so that the question may go before the legislature,
and not be thrown out upon any technical ground whatever. For
it is certainly coming to this, I think, to the question whether
or not members of the Council, either of the present or of the
past Council, can be summoned here in this case. That is the
question that ultimately and finally wall have to be passed upon
by the legislature. And if there is any question as to the form of
the summons being insufficient, or as to the return being insufficient,
then we would suggest that a new summons may be issued that we
may serve it in such manner as to meet with the views of the com-

mittee in that respect, so that it shall not be thrown out.
Mr. Gaston. Then it would be definitely ascertained whether

these gentlemen are present.
Mr. Dunham. Yes, sir; and have it definitely ascertained, and

ascertained in a proper manner, to the satisfaction of the commit-
tee, whether or not they are present. Now, that is the question
to be determined in this case, and we don’t want to have this sub-
mitted in a way that the Legislature may say there is no proper
evidence before it as to the summons, or as to their attendance.
And if there is any question in the mind of the committee in regard
to that matter, we would ask for a new summons, and we will
have them summoned here for next Tuesday, and then if they
appear, well: if they do not appear, then that question can be car-
ried to the legislature.

Mr. Sherman. I would like to say on that single subject that
it seems to me there must be some trouble with the form in which
these summonses have been issued. It would be advisable, if the
question is to be raised, that it should be squarely raised; and I
should like to have, also, another thing settled, which I think is
a matter of a good deal of importance : If the chairman simply
gives summonses to these gentlemen, and they select whom they will
summon, that is one thing. But I would like to know whether
this committee, without any instruction from the legislature, pro-
pose to summon the Governor and Council. That is the first thing
to be determined. I should like to know whether this committee
think it is a proper thing to summon the Governor, without refer-
ence to the legislature. If they do it without reference to the
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legislature, I think the Governor and Council have a right to treat
this summons as a summons issued by the justice of the peace, and
that they are not responsible for summons, the Lieutenant-Gov-
ernor or members of the Council. And I understand it is agreed
on the other side that the same question applies to the Governor.

Mr. Gaston. The question has not been raised.
Mr. Sherman. No, but it is the same question in law. I would

like to have it settled whether a committee of the legislature, with-
out instruction from either branch of the General Court, is pre-
pared to say that the Governor shall be summoned in that form
before the committee. I think that is the first question to be
settled.

Mr. Gaston. I don’t suppose any committee of the legislature
will adopt the suggestion of my brother, looking to the exclusion
of testimony, looking to the suggestion that the committee take it
upon themselves that they won’t have subpoenas issued for wit-
nesses. I should be very sorry to have the Commonwealth of
Massachusetts take any such ground as that. If I understand the
force of his suggestion it is that the committee refuse to give us
the process; and I should be very sorry to have an}’ high official
of Massachusetts take any such ground as that.

Mr. Sherman. No ; I think lam misquoted. If the summons
is to be given in the ordinary way I am willing still to follow the
old form. I think the legislature will settle that question, if it is
given to it; but I want it to be understood whether the request is
that of nine members of the committee or simply* the request of
these gentlemen. If a summons is given to Mr. Field to summon
whom he pleases, the committee is not responsible for the sum-
mons ; but if it is to be treated as a request from the committee
they have a right to act upon it.

Mr. Mason. As I made some suggestions in relation to the
witnesses who have been summoned, whether they appeared here
or not, I will say there is merely a doubt existing in my own mind,
and I will say now that I will take no advantage in relation to that
in the House, where I may have occasion to act on this matter.
They may have been present, and it seemed to me at the time I
remember those names were read over, or repeated, it was a little
difficult, at times, for a person to respond, and a person might be
present and not respond. But while holding this view, I will say
that it is merely my individual view in relation to it, that every-
thing that is necessary for the Senate to act upon when this is
reported to the Senate, as it probably will be, should appear in the
papers. My view would be that a copy of the summons, with the
service upon it, should be sent down in order that the Senate may
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see what has been done; that there should be a motion of the
counsel stating that they wish the persons as witnesses to testify
to material questions, so that they may know there is some occa-
sion for their being there ; and that on those papers that should be
sent down, in the report of the committee, there should appear
upon the papers this action for the Senate to consider. And with-
out something of that kind, I don’t think the Senate would be very
likely to take action. I merety make these suggestions because I
think that without such action no notice would be taken of the
matter by the Senate.

Mr. Gaston. I feel very much obliged to the Chairman on the
part of the House for making this suggestion.

Mr. Hyde. I want to make a single suggestion, that you make
an application to have these people here next Tuesday.

Mr. Gaston. Of course we are willing to comply, and desire to
compl3', with all the forms. I take it there is no man in the legis-
lature who desires to avoid the great question, to wit, whether
these gentlemen are compelled to testif3r or not. I suppose
bod- wants to meet that, and we want to comply with all the
forms, according to the suggestion of the Chairman on the part of
the House, so that the question can be submitted in a proper
manner.

Mr. Mason. I would suggest that the witnesses should be sum-

moned for next Tuesday, and that now there be no contempt for
that; there could not be contempt until next Tuesday.

Mr. Gaston. Yes, sir.
The Chairman. The committee would suggest, Mr. Dunham,

in reference to beginning anew, as I understand it, that a new
summons be issued for next Tuesday. The Chair awaits any
motion.

Mr. Dunham. I beg pardon one moment. It seems to me, Mr.
Chairman, that in order to have this question settled, and not
have it thrown out upon any technical ground whatever, it may' be
best that we should ask this committee to issue their subpoena for
these gentlemen to appear here on Tuesday next, and then let this
action in regard to reporting the matter to the legislature rest,
and see whether theyr do appear or not. I agree with Mr. Mason
that it is a matter that should be made in proper form, in proper
shape to go to the legislature, so that they may act understand-

and there will be no question about it whatever. It comes
down to the simple question, and the single question, as it seems
to me, as to whether the members of the Council, either of the
present Council, or that of last year, can be summoned to appear
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here and testify in this case. It is possible that they may, if sum-
moned again, appear.

Mr. Sherman. I suppose the committee will take care of their
own matters, and perhaps it is not for me to suggest; but lam en-
tirely willing, if they think it is proper, that they shall decide upon
the question and issue the summons. The summons heretofore
have been issued in the ordinary way.

The Chairman. They have so far.
Mr. Mason. And will be hereafter in the same if at all.
Mr. Sherman. I had supposed, and that is the very question

I suggested awhile ago, —■ that summoning, issuing a subpoena from
one branch of the legislature to another, was not regular, and
that it should come in another form. And Ido not suppose that
a committee will attempt to exercise that authority without in-
structions beforehand. That is in accordance with the very sug-
gestion that is made in this message of Governor Butler. It is the
dignified and proper way ; and I don’t mean dignity in an offen-
sive sense, or in any high-sounding sense. But Ido not suppose
it is in proper form, for instance, that a committee of the legisla-
ture should address the Governor with a subpoena, or any member
of the Executive Council, but that the proper form is to address,
in the usual phrase, that if not incompatible with public interest
they are requested to do such and such things. I think that is the
common form between different branches of the government. If
this committee see fit to take the responsibility, without asking the
different branches of government, they must decide that; not I.

Mr. Mason. I would say, in answer to that, that it has been
more than once said to me that the subpoenas issued in this case
were to have merely the effect of subpoenas issued by the clerk of
a court or a justice of the peace. They have been issued in that
way, and I don’t suppose there will be any issued in any different
way.

Mr. Sherman. If that is the way, that may be all right.
Mr. Mason. If there is no further business for the committee,

I move to adjourn to next Tuesday, at ten o’clock.
Mr. Dunham. Do the committee understand that if there is any

doubt in the minds of the committee as to their having those re-
turns in proper form, then we ask for a new summons?

The Chairman. We so understand it.

Adjourned till Tuesday, April 6, at 10 a. m.
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Tuesday, April 6, 1886.

The Committee met in the Green Room at 10 a.m., Senator
Joyner, the chairman, presiding.

The Chairman. The committee will come to order. The com-
mittee are ready' to hear further this matter.

Mr. Stackpole. Shall we go on, sir?
The Chairman. If you please.
Mr. Stackpole. I desire to offer the affidavit of Mr. Webb of

New York, which is as follows ;

City and County of New York, ss.

William Seward Webb, being duly sworn in the matter of the inquiry
before the legislature of Massachusetts, respecting the sale of the bonds
of the New' York & New England Railroad Company, saith;

Q. Were you a director of the New York & New England Railroad
Company in September, 1885?

A. Yes.
Q. Were you at the directors’ meeting of September 29, 1885 ?

A. Yes.
Q. Did Mr. Field at that meeting make any threat that he would buy,

or help to buy, the second mortgage bonds, foreclose the mortgage,
wdpe out the stock, or anything to that effect?

A. Mr. Field made no such threat. He said that the bonds would be
bought up and the mortgage foreclosed unless the debts were provided
for by the subscription to the preferred stock. This he said not as a threat
of what he would do, but as a warning of what others would do, unless
the stockholders and others would come forward and subscribe to the
preferred stock. That is my best recollection of what Mr. Field said.

Q. Did Mr. Field say that Mr. Clark had done too well by the road ?

A. No.
Q. What were the views of Mr. Field and Mr. Sage in respect of

taking the road out of the hands of the receiver ?

A. Mr. Sage was for leaving the road in the hands of the receiver;
Mr. Field was for subscribing to the preferred stock, and taking the
road out of the receiver’s hands. William Seward Webb.

Subscribed and sworn to before me this fifth day of April, a.d. 1886.
Arthur Fitch,

Notary Public, New York County.

TENTH HEARING.
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I have a letter from Mr. Webb to Mr. Iligginson, or a copy of a
letter, which I want to put in. If they will produce the original,
wc will put the original in. if it is not a correct copy, it may be
corrected by the original. [Reading :]

New Yokk, December 1, 1885.

My Dear Higginson :—Your favor of November 30 just received.
I will say to you confidentially that Mr. Vanderbilt has sold all his
shares, except a few which he left in my name, and he did so, I think,
because I reported to him that, at the meeting held last September,
Mr. Cyrus W. Field got up and stated that unless the stockholders came
forward and subscribed their quota, he was in favor of forming a syn-
dicate to buy up the second mortgage bonds and foreclosing the road,
thus wiping out the stockholders; and as the stuck was then selling
from $25 to $26, and as Mr. Vanderbilt did not seem inclined to put
any more money in the road, and asked my advice as to what I would
do under the circumstances, I told him that rather than be closed out
I would sell some of my stock. Some few days ago he, told me that he
had sold it all. I do not know whether he has transferred it or not
on the books of your company. I trust you will keep this confidential
unless you know otherwise.

As regards re-election, I should be very happy to serve as a director
if I can be of any assistance either to you or to Mr. Clark, whom 1 hold
in high esteem ; but should you desire my place for any one else, and
the interests of the company could be advanced by so filling it, I trust
you will not hesitate to do so. You ask me to write you frankly, and I
consequently do so. Believe me yours very truly,

(Signed) W. S. Webb.

Mr. Stackpole. 1 want that letter, please, to read.
The Chairman. “Whose letter?
Mr. Bishop. It is a letter, Mr. Chairman, from Mr. Webb,

undertaking to state what Mr. Field’s intentions were at this meet-
ing. Nothing can be more remote from this investigation.

Mr. Hyde. You have read his affidavit, Mr. Stackpole?
Mr. Stackpole. I offered these two letters. They allowed me

to read the letter to Mr. Iligginson, and now, when I propose to
read the letter to Mr. Field, they object.

Mr. Hyde. When you offered the first one we said you might
read it.

Mr. Stackpole. I made the offer of the two together.
Mr. Hyde. You should have waited until wo had read this, then.
Mr. Stackpole. I didn’t so understand it.
Mr. Hyde. It is not of any consequence worth haggling over.
Mr. Stackpole. Very well. [Reading:]
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Cyrus W. Field , Esq. 680 Fifth Avenue.
My Dear Sir : I believe your remarks in the directors’ meetings of

the N. Y. & N. E. R R. on Sept. 29, in regard to stockholders and credit-
ors coming forward and subscribing to pref. stock, wore made with
honest intentions, and in the hope that it would stimulate them to come
forward and bear their proportion of the burden. I, however, reported
your remarks to Mr. Vanderbilt, and suggested that, unless he put up
more money, he had better sell all his stock, as the second mortgage
bondholders might foreclose.

Believe me,
Yours very truly,

(Signed) W. S. Webb.
M men 27, ’B6.

P. S.— I would say farther, when you made those remarks it never oc-
curred to me you desired to wreck the road.

Yours very truly,
W. S. Webb,

Mr. Stackpole. Now, I will call Mr. Wormser. Mr. Wormser
and Mr. Pearsall, I believe, have not been sworn. Will you step
forward and be sworn ?

[Mr. Wormser and Mr. Pearsall were sworn.]
Mr. Stackpole. Mr. Wormser, will you take the stand?

Testimony of Simon Wormser, sworn.

{Direct Examination.)
Q. (By Mr. Stackpole.) What is your given name, Mr.

Wormser?
A. Simon Wormser.
Q. And yon reside where ?

A. In New York.
Q. How long have you lived there ?

A. Since ’66.
Q. What is your business, Mr. Wormser?
A. We are bankers and brokers.
Q. You say “ we.” You have a partnership in New York?
A. Yes, sir.

Q. Are you at the head ofthat partnership ?

A. lam the senior partner.
Q. Where do you do business ?

A. At the corner of Wall and Broad streets.
Q. What is your business with reference to railroad bonds?
A. We are dealers in railroad and government bonds, and cor-

poration bonds.
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Q. I wish yoa would state more fully what your usual course of

business in relation to bonds is.
A. Well, we buy, sometimes alone, and sometimes in connec-

tion with other parties, calling it a syndicate, where the amount is
very large and a great many participate in the purchase.

Q. Then you do what with the bonds when you have got them?
A. Sometimes we sell them again, and partly hold them, per-

haps, for our owm investment.
Q. To whom do you sell them?
A. Investors and corporations, banks, savings banks, and so

forth : private parties ; whoever wants to buy.
Q. Were you a member, Mr. Wormser, of this syndicate which

made a bid, the New York syndicate, which made a bid for these
New York & New England second mortgage bonds?

A. We were.

Q. The firm were?
A. The firm were.
Q. Now, I wish you would tell in your own way how you cams

to be a member of that syndicate ?

A. Mr. Edward M. Field, came to our office on the morning of,
I believe it was the 18th it was when the bids wr ere to be handed
in to the Commonwealth of Massachusetts, or to the Executive
Council, and said that one million eight hundred and forty odd
thousand dollars of the New York & New England second mort-
gage bonds were to be sold, and asked whether we would partici-
pate in the purchase, and to what extent; stating to us that Mr.
Sage wanted to take $500,000 of them, and Mr. Cyrus W. Field,
his father, $500,000 ; and asking whether we would interest our-
selves, and to what extent, as I said before. I told him w'o would
be willing to take an equal amount of $500,000, or, if not, if there
was any more remaining, we would take the balance. Mr. Field
said he didn’t know what that balance would be because he had
promised to some other friends of his a participation in the purchase
of the bonds. I asked him then what he thought would be the price
handed in on the bid, and he stated that Mr. Sage, who was to
have the management of handing in the bid, was to bid about 95
or 9oJ, as he saw fit. I told him I was not so very much ac-
quainted with the money that he expected to make out of it, and
he said they thought there was, perhaps, about five or ten points to
them if we held long enough to them. He said :

“ The road is
doing belter, getting out of the hands of the receiver.” Relying
upon the judgment of my associates, Mr. Sage and Mr. Field, I
thought it would be well to take what I have stated. From there
he went to Mr, Sage to make the arrangement. It was after 10
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o’clock, and the bid was to be handed in at 12, and sent over
here to Boston to Messrs. Edward Sweet & Co. Then, of course,
Mr. Sage made the bid. That was about the substance of our con-
versat ion.

Q. Was anything said about the earnings of the road?
A. Yes; he stated that the earnings were improving and the

road was about being taken out of the hands of the receiver, and
that these bonds would advance in price.

Q. Was anything said about foreclosing the road?
A. Never anything was mentioned.
Q. What?
A. I don’t think we would be apt to bid for a bond with a view

to foreclosure, because in most cases it could only depreciate.
Q. Did you have any intention of foreclosing the road?
A. Never dreamed of it or heard a word about it.
Q. Did you have any 7 suspicion that anything of the sort wa?

intended?

A. No, sir; it was a fair and square .transaction, which we
have very often. In fact, it is I won’t say a daily7 occurrence,
but whenever a syndicate is made up, it is done in that way.

Q. Was there any 7 arrangement mentioned by which Mr. Field
or Mr. Sage should have any control of the bonds which you were
to purchase?

A. No, sir. We were to pay7 for our share and have sole con-
trol over them, to do with them what we saw fit.

Q. You were to make, if they 7 appreciated?
A. We were to pay for them and take control of them our-

selves, and do with them as we saw (it, sell them, or do whatever
we saw fit to do with them.

Cross-Examination.
Q. (By Mr. Dabney.)« Mr. Wormser, whom did you say your

partner was ?

A. Isaac R. Wormser.
Q. Whom did y 7ou say7 came to see you ? I didn’t quite catch

the name.
A. Mr. Edward M. Field, the son of Cyrus W. Field.
Q. And you have known him how long?
A. For several years. We have had frequent transactions with

him.
Q. How long have yTou known Mr. Cyrus W. Field?

A. Well, I have known Mr. Field by 7 reputation since I have
been in New York. We have had transactions together for sev-
eral years past.
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Q. Have you had other transactions with him before?
A. We have.
Q. In the purchase of bonds ?

A. Yes, sir.
Q. Have you had other transactions with Mr. Sage?
A. Yes, sir ; the same kind of transactions.
Q. In connection with Mr. Field ?

A. Yes, sir; in connection with Mr. Field.
Q. Now, when Mr. Field came to you and asked you to join

the party to buy these bonds, did he tell you they were second
mortgage bonds ?

A. Yes, sir.
Q. Before that time, had you any knowledge of the property

or of its prospects or condition?
A. A general knowledge, but not in detail.
Q. Did he tell you that the property was in the hands of a

receiver?
A. Yes, sir ; and I knew it.
A. You knew it?
A. Yes, sir.
Q. Did you know that the proceedings under w7 hich the receiver

was appointed were under the second mortgage?
A. I did not know anything about the details.
Q. Did you inquire?
A. No, sir; but I simply relied upon the statements made by

Mr. Field, with whom, as I have stated, I had had several trans-
actions, and I was willing to follow his judgment.

Q. You relied upon Mr. Field’s judgment and Mr. Sage’s
judgment to a considerable extent, did you not?

A. Yes, sir; to a great extent.
Q. What?
A. To a great extent.
Q. Did you know there was a coupon, —an overdue coupon,

on those bonds ?

A. That, I believe, Mr. Field mentioned, that there was 4j-
per cent. —I have forgotten the exact amount— of back interest.

Q. He told you there was defaulted interest on the bonds ?

A. Yes; I have forgotten the exact amount; I don’t know
whether 4-} per cent, or more.

Q. Did you know there was an overdue coupon on the bonds ?

A. That is what I call it.
Q. Then you expected to get bonds, did you, on which there

wouldbe coupons, or one coupon, which was past due?
A. Yes, sir.
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Q. You expected that when you bid?
A. Yes, sir; or what we call “flat,” everything connected

with it.
Q. You expected to get it at that price flat. lam asking you

whether j-our expectation was to get the bonds with past-due
interest?

A. Back interest, about 44 per cent.
Q. Did you expect to get a bond which had an overdue coupon

on it?
A. Yes, sir.
Q. You did?
A. Yes, sir; according to my recollection. That was men-

tioned by Mr. Field.
Q. Plow long did that conversation with young Mr. Field last?
A. He was in a great hurry, because it was shortly before the

bids were to be handed in, and he had to run over to Mr. Sage to
make the arrangement and send a message from the New York
house over to the Boston house.

Q. So you stated?
A. I don’t believe the whole conversation lasted over ten

minutes.
Q. Was any one else present except you and young Mr. Field?
A. My brother, —my partner.
Q. During this ten minutes did he have any books or papers to

show you ?

A. Nothing at all; only a brief outline. He stated very briefly
what the transaction was to be.

Q. During that time you had no time to make any very thorough
inquiry?

A. No, sir.
Q. Did you afterwards, Mr. Wormser, sign the card, which was

signed by Mr. Field, Mr. Sage and Mr. Pearsall, in regard to the
action of the Governor about it ?

A. I was one day called down to the oflice by Mr. Field, if I
recollect right, and I believe Mr. Stackpole was there; and they
read that card, if it is the one you refer to, and I signed it.

Q. It is the card addressed to the public, and dated New York,
November 28, 1885?

A. I believe I signed it.
Q. It was read over to you before you signed it?
A. Yes, sir.
Q. You remember saying: “We desire, once for all, to wholly

disclaim the motives attributed to us in the letter of the Governor
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of purchasing these bonds for the purpose of foreclosing the bonds,
wiping out the stock, or ‘ freezing out ’ the creditors ” ?

A. “We disclaim ”

; —yes, sir.

Q. You remember that. “It seems difficult to believe that,
after imputations of so grave a nature had been laid before the
Governor and Council of Massachusetts, in the interests of persons
who had endeavored to obtain the bonds at a lower price by
$188,805 than we had offered, no notice was given to ourselves or
our agents.” Do you remember that?

A. I don’t remember the verbiage exactly, but the general sen-
tence.

Mr. Stackpole. lie is entitled to the use of the paper.
Mr. Dabney. I have got a copy of the report.
Mr. Wormser. If you show me my name
Mr. Dabney. Well, sir, I have not got the original, Mr.

Wormser; I have got this printed copy. [Showing the report to
the witness.]

Mr. Wormser. Well, I suppose that is so.
Mr. Stackpole. That is all right.
Mr. Hyde. Mr. Stackpole furnished it to us.
Q. Then 5- ou said: “ The Executive of Massachusetts, before

whom had been made injurious imputations against citizens of the
State of New York, who had offered to relieve the State of Massa-
chusetts of an acknowledged burden, neglected to give those
citizens an opportunity to be heard in their defence.” And you
said, also : “The matter has ceased to be one of money, and has
now become one of justice and fair play.” Do you remember that?

A. The paper was drawn a lawyer at dictation, and it was
generally written out. Whether it was just word for word, Ido
not know.

Q. You were content to sign it?
A. I was content to sign it.
Q. Then you said, at the end of it: “ Our object here is simply

to show that we have acted in good faith, and that the imputations
of the Governor’s letter are not justified”?

A. I suppose that is part of our proceedings here.
Q. Then you signed a petition for damages to the legislature of

Massachusetts ?

A. I believe I did.
Q. And in that j’ou say that: “By this impugnment of the

motives of your petitioners, which was followed by an open letter
written by the Governor, and by him published in the daily papers,
repeating such false reports, representations, and officially approv-
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ing them, your petitioners have received a severe and unmerited
injury”?

A. Is my name attached to that?
Q. Yes, sir.
A. I don’t exactly remember it, but it is all right.
Q. Well, you considered that the Governor’s letter to Messrs.

Brewster, Cobb & Estabrook reflected upon your character?
A. If it is that letter in which he gives his reasons
Q. Yes, that is it.
A. It is no compliment. Anybody would feel aggrieved at

that.
Q. It is this letter of the Governor, dated November 25,

addressed to Brewster, Cobb & Estabrook, in which he states
his reason for his action.

A. Without reading that letter, I don’t know whether our name
was in it, or whether it simply said Messrs. Field and Sage and
their associates.

Q. You considered that your character was affected by the
statements in that letter?

A. Certainly. We were in this syndicate. Though our names
may not be specially mentioned, it is no compliment.

Q. And you said in your petition to the legislature, and you
said in your card to the public, that these reflections of the Gov-
ernor were imputations on your character?

A. 1 don’t know whether it is personal; I don’t know whether
this includes all the members of the syndicate, or more particularly
Mr. Field and Mr. Sage. At all events, anybody connected with the
transaction would feel aggrieved to have imputations on their char-
acter thrown out to them.

Q. Then, Mr. Wormser, if you will pardon me, you felt
aggrieved ?

A. Ccrtaiuh’, I did.
Q. And you felt that imputations had been made upon you?
A. Well, 1 don’t know that it was by express language; but

by implication.
Q. But practically you felt that, in addition to having the bid

rejected for the bonds you wished to buy, it had been done in
such a wajr that it imputed improper motives to you?

A. Well, to a certain extent. We have since addressed a

letter to the Chairman of this honorable -committee, in which wr e
sa}r we haven’t been mentioned in that order.

Mr. Dabnet. Let us see that.
Mr. Stackpole. It is in the proceedings.
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The Chairman. It was not a letter; it was in the form of an
affidavit.

Mr. Wormser. It is in the shape of an affidavit.
Mr. Sherman. It is in the report.
The Chairman. I think it would save us the trouble
Mr. Hyde It is on page 107.
Q. Well, Mr. Wormser, did you read, or didn’t you read,

these papers before you signed them?

A. Oh, you know the fluent way in which the}" are read; not
that I weigh every word.

Q. In the card to the public ?

A. Well, that was read in the office of Mr. Field, by Mr.
Stackpole, if I remember right. And you know how that is read.
You don’t weigh every word that your counsel reads. You, in
general terms, approve. I could not recollect every sentence.

Q. No, I don’t expect you to recollect it. Did you think it
was true when you heard it read ?

A. I did. I would not have signed it if I did not think so.
Q. And you approved of it ?

A. Yes, sir.
Q. How about the petition ; did }r ou hear that read?
A. What petition, sir?
Q. To the legislature?
A. Yes, sir.
Q. For damages?
A. Yes, sir.
Q. And did you approve of that?
A. I did. Of course we did it by the advice of our counsel.
Q. Do you think that is true ?

A. Yes, sir.
Q. Now, you say you have addressed a letter to the committee,

or an affidavit ?

A. An affidavit. Because we thought it would save us the
trouble of coming over.

Q. Did you read that or was it read to you ?

A. It was read to us.
Q. Did you approve of it?
A. Yes, sir.
Q. Did you think that was true?
A. Yes, sir.
Q. Now, if that is the paper you refer to, which is printed here,

it reads in this way: “The undersigned, Simon Wormser and
Ihomas W. Pearsall, citizens of the State of New York, respect-
fully represent that they attended on the 11th and 12th inst.
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the sittings of j'our committee, to which was referred the petition
of the undersigned and Mr. Cyrus W. Field, asking for indemni-
fication from the Commonwealth for the unjust and illegal rejec-
tion of their bid for bonds of the New York and New England
Railroad Company, and were surprised to hear the objections made
and reiterated by the counsel opposed to our claim, that the claim
was for the vindication of character and not for indemnity. This
objection arises, upon a total misconception of our position and
demand.” Is that the paper you refer to?

A. Yes, sir.
Q. Now, in that you say: “ Our characters have not been

assailed by name, or by necessary implication.”
A. If you will allow me to qualify what is said there.
Q. What is said in this ?

A. Yes ; to explain it.
Q. In that affidavit?
A. Yes ; because we are business men, and loss of time is loss

of money and inconvenience, and when we were here the proceed-
ings showed us that the whole thing was Mr. Field and Mr. Sage,
and it was openly stated here that the whole proceedings before
this honorable body were only to vindicate Mr. Field’s character.
As I said before, we were not expressly called wreckers, nor were
improper motives attributed to us, as to Mr. Sage and Mr. Field.
So we say we came here with a bona fide claim, that we were in-
jured by the rejection of our bid to the extent of this profit which
we might have made in the re-sale on the future price of the bonds.

Q. Now, do you mean to sa}r, Mr. Wormser, that when you
came here to the hearing you found that your character was not
involved ?

A. It was not directly mentioned.
Q. Did you make up your mind that the only character involved

was Mr. Field’s ?

A. That was so stated ; the whole proceedings turned on that;
and it was in all of his argument.

Q. And you believed that to be so, did you?
A. It had all the appearance to me, if I could judge correctly.
Q. And that altered your views somewhat from what the}' had

been when you signed the petition?
A. Not at all.
Q. Didn’t it alter your views from what they had been when

you signed the card?
A. Which card?
Q. The card to the public, dated November 25.
A. The card is correct, too.
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Q. But in that you say that implications have been made upon
your character?

A. You forget, Mr. Counsel, that that card was signed by four ;

it was not an individual card. Mr. Stackpole took in all the mem-
bers of the syndicate.

Q. I know, Mr. Wormser; but when that card says, as I have
read to you here :

“ Our object here is simply to show that we have
acted in good faith, and that the imputations of the Governor’s let-
ter are not justified,” and is signed by I. & S. Wormser, don’t
you understand that to mean that imputations had been made upon
you ?

A. Well, as I said before, it can be so interpreted. We were
associates of Mr. Field and Mr. Sage. We are not mentioned in
express words.

Q. But when you signed that card, and signed the petition, did
you so interpret it ?

A. That we were injured in money and character?
Q. In character ; yes, sir.
A. Yes, sir ; you may take it so. It admits of such interpreta-

tion by some people who don’t know us.
Q. I know ; but did you feel that, when you signed the card and

the petition? Was that your interpretation, that it was an injury
to your character, as well as to that of Mr. Field?

A. Well, the argument of the Governor was not expressly' di-
rected against us so much as against Mr. Field.

Q. Not personally', but by implication.
A. Well, each person can give his own opinion.
Q. lam asking you what you felt, Mr. Wormser. Did yrou so

feel at that time?
A. Well, perhaps not to that extent; but it might be that way.
Q. Did y'ou to any extent, when you signed the card or the

petition, think there had been any imputation, by implication or
otherwise, on your character ?

A. Not so much; still, having been associates with these gen-
tlemen, it might, also, reflect on us.

Mr. Hvde. The old story of old dog Tray'.
Q. You thought it was an imputation of your character to be

associated with these gentlemen ?

A. No, sir, I did not; but that the letter of the Governor might
be so interpreted as to include the associates. I have never been
ashamed to be associated with Mr. Field.

Q. Then what I want you to tell me is, whether you felt at that
time

A. I tell you that can be interpreted by' each person.
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Q. I know it can he, but I want yonr interpretation ?

A. To tell you the truth, I have not given the matter so much
thought as to express a distinct opinion.

Q. You have not?
A. No. I think it was a very unjust act that the Governor re-

jected it. Of course, in the reflection upon our associates, we were
included. It didn’t mention our names ; if it had it would be more
explicit.

Q. Now, isn’t this true, that, when in your card, and in your
petition, you* were complaining, or there were complaints, about
imputations upon character, you didn’t think there had been any
serious imputation upon j’our character at all?

A. It was a more specific accusation against these two gentle-
men

Mr. Stackpole. Let him finish.
Mr. Dabnet. He is not answering my question.
Mr. Wormser. lam trying to answer.
Q. You did not personally feel, seriously, that in that communi-

cation of the Governor there had been, either by name or by impli-
cation, any attack or imputation upon your character, did you?

A. No. Strictly speaking, no ; because I don’t know whether
the Governor knew us to be associates in the sjmdicate.

Q. So that the affidavit which you afterwards sent here, in
which you say : “‘Our characters have not been assailed by name
or by necessary implication,”—that expresses your feeling?

A. Yes, sir ; and from what I have gained listening to the pro-
ceedings of these gentlemen.

Q. Well, your feelings have not changed by listening to these
proceedings ?

A. No.
Q. That expressed your real feeling when you made the affi-

davit ?

A. Yes, sir.
Q. And it expressed the real feeling you had when you signed

the card and the petition?
A. Yes, sir ; that is all.
Q. Have jr ou talked with anybody about this claim of yours?
A. I don’t recollect whether I did or not. Several people have

addressed me about it, and I might have spoken. I don’t recol-
lect any special instance.

Q. Have you talked with your counsel about it?
A. Certainly.
Q. Have you talked with Mr. Field about it?
A. Certainly.
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Q. Have 3011 talked with Mr. Sage about it?
A. Also.
Q. When did 3- ou last talk with Mr. Field about it?
A. We were together last night. This morning I don’t believe

we spoke, because Mr. Field went out early from the hotel.
Mr. Dabney. That is all, sir,
Q. (By Mr. Stackpole.) A single word. You were asked

by Mr. Dabney whether you had been in other transactions with
Mr. Field, whether those transactions have been safe business
transactions or not, and what the character of them has been. I
wish you would state.

Mr. Hyde. Wait, wait, wait. I object to that.
Mr. Worms er. There is one instance I will give of a similar

case, one transaction
Mr. Stackpole. They have asked about other business trans-

actions, and now I ask the character of them. If they object to
it, I won’t press it.

The Chairman. It is presumed, I suppose, they were all right,
or the} T would have brought that out.

Mr. Stackpole. Very good. That is all, sir.

Testimony of Thomas W. Pearsall, sworn.

(.Direct Examination .)

Q. (By Mr. Stackpole.) State 3 T our full name, please.
A. Thomas W. Pearsall.
Q. And 37 ou reside where, sir?
A. New York.
Q. How long have you resided there?

A. All mj- life.
Q. What is }-our business?
A. Banker and broker.
Q. Where is your place of business?
A. Mills Building, New York.
Q. Were 3r ou a member of this New York syndicate?
A. Yes, sir.
Q. I wish you would state to the committee, in }rour own wa3',

how you became a member of that S3'ndicate ?

A. I think it was on the morning of the day when the bids
were to be opened, Mr. Field came to see me at my office, repre-
senting that he came from his father, and telling me they were
about to form a syndicate to buy some second mortgage New York
and New England bonds ; that his father was to take half a million,
Mr. Sage was to take half a million, and there would be some three
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hundred or four hundred thousand more which I could have if I
wanted them; and also said his father said they were very good,
and I had by all means better take them. I told him all right, I
would take them whatever they were. Mr. Field then went out.
That was the whole matter.

Q. When you made this agreement, Mr. Pearsall, to subscribe
for the bonds, I wish you would state what you knew about the
road, and the grounds which actuated jTou to make this subscrip-
tion ?

A. Well, I didn’t know anything about the railroad at all. I
merely knew that Mr. Field was going to take half a million and
Mr. Sage half a million, and that was all I wanted to know. I
was ready to get into the boat and go along with them. I thought
it was a pretty safe venture, without knowing anything at all about
the property.

Q. What prompted you to agree to invest so largely in a
security you knew so little about?

A. Merely the fact that those two gentlemen were in it. I
thought I had knowledge enough about it; that they would not
invest so largely unless they knew what they were about, and I
could do the same thing.

Q. Was anything said to you by Mr. Field about foreclosing
this road?

A. No.
Q. Did you have any intention of foreclosing?
A. No, sir.
Q. Had you any suspicion that Mr. Field or Mr. Sage had any

intention of foreclosing the road?
A. No, sir.
Q. Or ever hear an}* of them say as much?
A. No ; I never heard a word mentioned on the subject from

anybody.
Q. The share that you were to have in this undertaking, was it

to be controlled, in any way, by Messrs. Field or Sage?
A. By no one but myself. I was to take themand pay for them

and do with them as I chose as my ovvn property.

Cross-Examination.
Q. (By Mr. Hyde.) Did you know through whom you were to

make the offer in Boston ?

A. I did not.
Q. You made no inquiry?
A. No.
Q. Had you seen the proposal of the Commonwealth?
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A. No ; I had not.
Q. Did 3-011 know how many of these second mortgage bonds

there were outstanding?
A. No ; I had not the remotest idea.
Q. What was the price 3-011 were to bid for them?

A. I had no idea.
Q. Didn’t know what 3-011 were to pay ?

A. No.

Q. Then you authorized Mr. Field to bid am-thing he saw fit?
A. Precisely, sir.
Q. Do 3'ou know whether, if Mr. Field had succeeded in getting

into the Boston syndicate, he was to take 3-ou in ?

A. I didn’t know an3’thing about any syndicate except the New
York syndicate.

Q. That was not communicated to 3 T ou?
A. No ; I knew nothing about it.
Q. And if, on his notifying the parties here, if they didn’t take

him in, he should make a bid, 3t ou don’t know whether he expected
to take in 3-011 and Mr. Wormser or not?

A. No, sir.

Q. Did you ever see the telegrams sent to Brewster, Cobb &

Estabrook in reference to it?
A. No, sir.
Q. Did you ever see the communications sent in relation to this

bid to Lee, Higginson & Co.?
A. No, sir.
Q. When did you next hear anything about this matter after

3- ou authorized this 3’oung man to involve 3-ou to this extent?
A. I think I heard that the bid was rejected just after it was

rejected.
Q. On the same day?
A. I think it was ; but I would not be positive.
Q. How did you hear about that?
A. Edward M. Field told me. He was the only person I had

am- conversation with about it.
Q. What did he tell 3'ou in relation to it?
A. As I recollect, he told me the bids were rejected both of

them, I think.
Q. What next did you hear?
A. I don’t remember I heard anything more.
Q. You heard botli bids were rejected ?

A. Yes, sir.
Q. Then, as far as your information went, it was that the State

had not sold them?
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A. At that time ; yes, sir.
Q. When did you next hear that the State had sold them?
A. I don’t recollect.
Q. Have you any idea how soon after?
A. No, I cannot recollect.
Q. Did you follow it up at all?
A. Not at all.
Q. Did j'ou know of Mr. Field’s coming over here to look into

the matter at the time this protest was drawn Mr. Cyrus W.
Field, I mean.

A. I knew.that he came over, but Ido not remember exactly
when he came.

Q. Did you know he was coming before he came?
A. I will have to ask you a question before I can answer that.

We all signed the paper. I don’t remember whether Mr. Field
came before that paper was sent in or not.

Q. Pie came over before the paper. He came over and con-
sulted counsel; the paper was drawn as the result of that consulta-
tion. Now, if he came over before that paper was presented, did
j'ou know anything about it?

A. I don’t recollect, sir.
Q. Therefore, so far as you know, you were making no com-

plaints, until you signed this paper?
A. I felt very bad, as a matter of course.
Q. But you were making no complaint?
A. No ; I didn’t make anj r public complaint.
Q. How long was it after j’ou heard the State had sold the

bonds that you signed the paper?
A. I don’t know.
Q. Did you go round and see Mr. Field or Mr. Sage after j-ou

heard the bids had been rejected?
A. I don’t think so ; not right away. I have seen them sev-

eral times.
Q. Oh, I suppose so; but lam speaking of following up the

matter.
A. I don’t remember whether I did or not.
Q. Did you hear what the other syndicate paid for the bonds?
A. Of course I know now.
Q. lam speaking of the time.
A. No ; I did not.
Q. No recollection?
A. No recollection.
Q. Did you hear where the bonds went?
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A. Yes; I heard they went to the Boston syndicate. I can
only say that in a general way.

Q. Ido not mean to ask yon about individuals. How soon did
you hear of that after it had occurred ?

A. I don’t know ; but I presume I heard it very quickly.
Q. It may have been a week ?

A. Possibly, but probably not.
Q. When you learned they had been sold to the other syndi-

cate, you did nothing about it?
A. I don’t think I took any public action.
Q. Did you take any private action ?

A. I felt pretty badly about it.

Q. Did you send for any doctor ?

A. No ; I didn’t send for the doctor at that time.
Q. When was the idea first suggested to you that you had a

claim against the Commonwealth of Massachusetts?
A. I cannot recollect.
Q. It didn’t occur to you until some one suggested it, did it?
A. I don’t remember that.
Q. You don’t remember that. It occurred to you or somebody

suggested it. Now, who do you think, to your best recollection,
suggested to you the idea that you had a claim? You felt bad;
now, as a remed} 7

, who first suggested to you the idea of a claim ?

A. I cannot recollect who suggested it first.
Q. How soon was it suggested after you heard of the sale to

the Boston syndicate?
A. That I cannot recollect.
Q. Did you consult any counsel in New York about it?
A. I think I did.
Q. Who?
A. I think I talked with Mr. David Dudley Field about it.
Q. With Mr. David Dudley Field? When was that?
A. That I cannot recall.
Q. Was it before you signed the paper? I suppose you

signed the paper at Mr. Stackpole’s suggestion, as Mr. Wormser
did?

A. Yes, sir.
Q. Was it before you signed that paper?
A. Yes ; before that.
Q. Did you consult anybody else except Mr. David Dudley

Field as a lawyer?
A. No ; I think not.
Q. Is he your counsel?
A. He is at times. I have no regular counsel.
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Q. Now, you saw this paper that you and Mr. Wormser
signed, and which Mr. Stackpole presented?

A. Which paper was it ?

Q. It was read here a few moments ago where you signed a
protest?

A. In the shape of an affidavit?
Mr. Dabney. You mean the card.
Mr. Pearsall. If that is the one that Mr. Wormser and I

signed individually.
Mr. Sherman. The card is on page 29.
Q. The card dated New York, Nov. 28, 1885, and signed by

Cyrus W. Field, Russell Sage, I. & S. Wormser, and Thomas W.
Pearsall?

A. Yes, sir ; I have seen that.
Q. Did Mr. Stackpole bring that to you ?

A. No ; I think I signed it at Mr. Field’s office when Mr. Stack-
pole was there.

Q. Had you known anything about it before it was shown
you ?

A. Oh, yes. I talked it over, and I saw it before it was all
read}'. We talked the facts over more or less.

Q. Before it was in draft, did you know anything about it?
A. I don’t know whether I did or not.
Q. You saw it at Mr. Field’s office when Mr. Stackpole was

present?
A. Yes, sir.
Q. Was there any interview except when you signed in relation

to that card ?

A. My impression is there was the day before, but I am not
positive.

Q. When Mr. Field came over to Boston and employed Mr.
Stackpole, he didn’t consult you about it?

A. No.
Q. Norv, you felt all the time at that time because you had

seen David Dudley Field at that time, hadn’t you ?

A. Yes, sir.
Q. And Mr. Stackpole was acting as counsel?
A. 1 didn’t know who Mr. Stackpole was acting for.
Q. You knew he was counsel and a lawyer?
A. Yes ; I knew he wras a lawyer.
Q. And the consultation was on the form of this card ?

A. Yes. sir.
Q. Now, at the time that card was signed, did you believe you

had a claim against the State of Massachusetts a money claim?
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A. Well, that was our belief; yes.
Q. Then what did you mean by these words: “The matter

has ceased to be one of money?”
A. Well, I think that was a mistake.
Q. You think that was a mistake? That applies to Mr. Field

and Mr. Sage? As this was put out, how much of it did you un-
derstand was yours and Wormser’s, and how much of it Field’s and
Sage’s? Because you all four signed it.

A. I know we did.
Q. And we should like to know if there was any portion of that

you didn’t adopt?
A. Oh, of course, my signature is here, and I adopted it as a

whole, although I did think it was a matter of money to me, and
not a matter of pique or wounded character so much.

Q. Well, you signed the card to the public?
A. Yes, sir.
Q. At that time had you any purpose of making any claim on

the State of Massachusetts. money claim, I mean?
A. Well, I don’t know whether I had or not.
Q. Now, is not this true, that nothing was ever said between

you of any purpose of coming to this legislature on a money
claim, until after the Governor bad written his letter?

A. Ido not remember.
Q. Have ymu any recollection of an agreement to come to the

legislature on a money claim until the Governor had written his
letter?

A. I have got such a poor memory about dates that it is hard
for me to remember.

Q. When did you first know of the Governor’s letter?
A. I think I saw it in the paper.
Q. Now, do you think, as you recollect it in your mind, the

Governor’s letter was out at the time you signed this letter? What
is your impression, as it lies in your mind?

A. My' impression is that the Governor’s letter washout at that
time.

Q. The Governor’s letter appears to be dated November 25,
and your card appears to have been dated November 28. Now,
when the card was issued by you you knew of the sale to the Bos-
ton syndicate? It must have been so, because the sale was made
two weeks before. You knew of the Governor’s letter, and then
you issued the card to the public. Now. have anv new facts come
to your knowledge since that time which tend to give you a claim
against the Commonwealth of Massachusetts which were not known
to you at that time?
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A. I don’t think anything new has occurred.
Q. And with full knowledge of the facts, so far as 3-011 know

them now, 3- ou then said to the public that the matter had ceased
to be one of money ?

A. I have already told you, I think, I made a mistake in that.
Q. But you did sa3T so?
A. It is written in there. I didn’t say so.
Q. I don’t suppose you and Mr. Wormser ever felt. —as you

were not directors of the road, and had made no representations
about the property, —you didn’t feel very much hurt in your char-
acter ?

A. Only b\' implication, that is all.
Q. That is only because of the company 3-ou were in ?

A. Yes, sir.
Q. Now, other than that, 3-011 didn’t understand that you had

ever said anything about the road in advance, as to wrecking it, or

anything of that kind ?

A. No, not directly.

Q. So far as anything has ever been said, you never heard the
accusation made that you made representations about wrecking the
road ?

A. No; not personalty. That is the reason I came out with
the affidavit.

Q. You didn’t understand that anybod3r had ever accused 3-011
personally ?

A. No.
Q. Therefore, that accusation, so far as it was made, was an

accusation that was limited to Mr. Field and Mr Sage?
A. Unless, in the Governor’s letter, the word associates was

used.
Q. I mean as far as 3-011 ever said anything?
A. It didn’t mention me personalty.
Q. Now, practically, when 3-ou agreed to subscribe for these

bonds you left the matter for Field and Sage to manage, to make
the bid and get the bonds?

A. Yes, sir.
Q. And 3-011 expected to follow their lead?
A. If they got the bonds I would have paid for them.
Q. They were better informed than you ?

A. I sai- 1 knew nothing about the propert3'.
Q. And you expected to follow their lead?
A. Undoubtedly.
Q. Therefore, whatever the3r thought it was best to do with the

bonds, if they got them, you expected to do the same?
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A. Probably.
Q. That is what I supposed. You had no direct knowledge of

what you had best do and left it to them, and expected to fol-
low?

A. I don’t know. I expected to follow with them so far as to
get the bonds. What they intended to do with them

Q. You expected to follow their advice?
A. The advice stops when we get the bonds. I often go into

syndicates, and there is the end of it.
Q. I understand. But, on the other hand, in regard to the

price at which you would sell them, you would be controlled by
those who were familiar with the property, as to what might be
their proper value ?

A. That might be. After 1 get the bonds I look into the
property.

Q. It is not a very busy time in your line of business?
A. No.
Q. And has not been for the past few weeks?
A. No.
Q. And yet you haven’t taken interest enough in this large

claim to be here from the outset to attend to it? You thought it
was better business to remain in New York?

A. I don’t know. I think the thing is being pressed just as
well without me as with me. It is pretty well looked after.

Q. There is no doubt about that Still j'ou do not feel that
you could quite afford to leave 3'our business in New York?

A. I think the result will be just as well without as with me.
Q. If I understand j'ou 3'ou did not know what sort of a trade

was to be made here?
A. I did not.
Q. (By Mr. Stackpole.) You were on here before and waited

a couple of days when the case was opened, I believe?
A. Yes, sir.
Q. You were obliged to return to New York?
A. Yes, sir.
Q. Did you have any expectation that Mr. Field would control

your bonds in any way after you got them?
A. Not in the least.
Q. They were to be yours for all purposes?
A. Yes, sir.
Mr. Bishop. lie has testified to that on cross-examination.
Mr. Htde. lie didn’t claim that his confidence went to that

extent.
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Q. 1 didn’t ask your business about bonds. Is it in substance
what Mr. Wormser said bis was?

A. I didn’t hear him.
Q. What is your business ?

A. My business is the same as an 3: other broker or bond buyer,
—to bu}T and sell, and sometimes to keep, or let others have
them.

Q. Do you sell to investors?
A. I sell to investors ; 3r es, sir.
Mr. Stack pole. I believe that is all. I want to ask Mr.

Wormser another question.

Testimony of Simon Wormser, recalled.
Q. (By Mr Stackpole.) Mr. Wormser, were you on here,

and did you wait during two days of the hearing?
A. I was twice here.
Q. Did you come over with Mr. Field originally, when he first

came here for the purpose of asserting his rights?
A. I did.
Q. You came over with him?
A. 1 did, to protest.
Q. (By Mr. Dabney.) You came at Mr. Field’s request, I take

it?
A. Of course I felt interested.
Q. Didn’t Mr. Field send or come and ask yon to come?
A. Certainty, he came and asked me.

Q. Which was it?
A. When our bids were rejected, of course Mr. Field wanted to

come over here and hand in his protest, and see if we could not
get the bonds after that.

Q. Did he ask 3rou to come with him?
A. Yes.
Q. Did he ask 3- ou to come the last time?
A. He did.
Q. Did he ask you to come to-day to testify ?

A. Yes, sir.
Mr. Stackpole. I understand that His Honor the Lieutenant-

Governor and some of the Council are here, and such as are here,
we should be glad to have sworn. I have not the pleasure of know-
ing them all b3' sight. I have the pleasure ofknowing His Honor
Lieutenant-Governor Ames, but the others I do not know.

The Chairman. You want all of last year’s Council that are
present, sworn?

Mr. Stackpole. Yes, sir : and the Lieutenant-Governor.

N. Y. & N. E. R. K. MORTGAGE BONDS
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The Chairman. The gentlemen will stand in their places.
[Lieutenant-Governor Ames and members of the Executive

Council of 1885 were sworn.]
Mr. Gaston. Lieutenant-Governor Ames, will you be kind

enough to take the stand ?

Testimony of Oliver Ames, sworn.
(.Direct Examination.)

Q. (By Mr. Gaston.) When first did you have any knowledge
of the contemplated sale of the New 7 York and New England second
mortgage bonds by the Commonwealth?

A. I think it was August or September.
Q. Of 1885?
A. Yes, sir.
Q. Who brought that subject to your attention first?
A. Mr. Gleason, the Treasurer.
Q. The Treasurer of the Commonwealth. Did you have any

conversation —•

Mr. Sherman. I don’t know as yon know anything about it,
but there was a report made to the Council on this subject dated
September Ist, which has not been put in. It is a report made by
a committee of the Council.

Q. You had a conversation with Mr. Gleason? When did you
first have any conversation about the sale of bonds with any per-
sons outside of the officers of the Commonwealth ?

A. It was after that time.
Q. How long after that?
A. Immediately after, I think.
Q. With whom ?

A. Well, I have talked with several gentlemen.
Q. Will you give me the names, Governor?
A. Well, Mr. Fred. L. Ames, for one; Col. Jonas H. French,

for another; Col. Tower, I think, for another, and 1 could not
mention

Q. With Mr. Higginson?
A. No, sir; never spoke to him.
Q. Those conversations occurred some time in August?
A. Well, without being exact, they occurred immediately after

returning from Europe ; I don’t know when it was, but the middle
of September, I should think.

Q. Now, as I understand, you had some conversation with Mr.
French and with Mr. Tower?

A. Yes.
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Q. How long were those conversations before the offer was
made by the Slate to sell?

Mr. Hyde. Before the bids were put out?
Mr. Gaston. Yes ; before the offer to sell.
Mr, Ames. The day after the matter was brought up in the

Council the first time, —I don’t remember the date, Col. French
came into my office. He had heard about it somehow.

Q. Was that the first conversation you had with the Colonel?
A. Yes, sir. And he protested against the sale without his

being informed. And I told the Colonel I would never consent to
an}' sale of the bonds unless there was an advertisement, and he
should be notified.

Q. He protested against anvr sale unless there was public
notice ?

A. Yes, sir.
Q. And you assented to that?
A. Yes, sir.

Q. Then he wanted them advertised for competition ?

A. Yes, sir.
Q. Was that before or after the Council had voted to sell

them ?

A. Oh, a long time before ; it was when it was first broached.
Q. Wtien it was first broached ?

A. Yes, sir.
Q. Was there any conversation as to any persons who might

be bidders?
A. No, sir.
Q. No suggestions of any persons who might be bidders?
A. No, sir.
Q. When did 3'ou have your conversation with Mr. Tower?
A. About the same time.
Q. Not the same conversation, I suppose?
A. Oh, no, sir.
Q. A different conversation?
A. Yes, sir.
Q. What was that conversation ?

A. It appears that Col. Tower knew that somebody was get-
ting up a syndicate to purchase the bonds.

Q. Won’t you state what he told 3rou?
A. I cannot remember
Q. As near as 3r ou can, state it.
A. Simply the fact that there was to be a syndicate made up

to buy the bonds ?

Q. In Boston?
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A. Yes, sir. He didn’t state who the}’ were, or anything about
it.

Q. That there was a syndicate to be made up in Boston to buy
the bonds?

A. Yes, sir. And the way this conversation happened
Mr. Dabney. Ask him to tell when that happened.
Mr. Ames. It was at the same time. Immediately after it was

broached in the Council.
Q. Can you give the dale approximately ?

A. Sometime in September, I think.
Mr. Hyde. That first conversation occurred really, as I under-

stand it, about the Ist of August.
Mr. Ames. Oh, no ; I don’t think it was August.
Mr. Sherman. Your report was sent to the Council the first of

September.
Mr. Ames. I think this conversation was after that; that is my

recollection.
Q. (By Mr. Gaston). Did, sir, your offer, which was made in

behalf of the State, contemplate that anything besides money should
be given as consideration for those bonds?

A. No, sir.
Q. Then you didn’t, at the time of making the offer, contem-

plate that any other consideration should enter into the transaction
but the money ?

A. When do yon mean?
Q. Any time. The question is broad enough ?

A. That question never came up until after the bids were
opened, Mr. Field’s and Mr. Higginson’s.

Q. The question about preferred stock never came up until
then ?

A. No, sir.
Q. Was the sale of the preferred stock one portion of the con-

sideration for the purchase of the bonds? That is, was the fact
that the bidders, or any of them, would take the preferred stock one
portion of the consideration of the sale by the Commonwealth ?

A. Yes, sir.
Q. That is, the Commonwealth contemplated, in awarding to

the bidders the bonds, that there should be an agreement to take
of the preferred stock of the New York and New England Rail-
road?

A. The part}’ who bought the bonds finally made an agreement
that be would take enough of the preferred stock to make it sure
that the debt of the railroad should be paid and the road taken out
of the hands of the receiver.
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Q. And that was a consideration which the Governor and Coun-
cil took into their view?

A. We considered that, sir.
Q. And that you regarded as one portion of the contract of sale.
A. It has certainly influenced us.
Q. Well, j'ou regarded that as a portion of the consideration of

the sale ?

A, No, I cannot say that I did ; but it governed us.
Q. It governed you ?

A. Yes.
Q. Then it did affect the consideration of sale ?

A. It certainly governed our action.

Q. Now, had yon looked at the statutes of the Commonwealth
to see if the Governor and Council could sell these bonds in such
as a way as to practically grant a subsidy to a corporation in which
the Commonwealth had no pecuniary interest save these bonds?

A. We did not look at it that way, sir?
Q. I suppose, of course, you examined the statutes to see your

authority.
A. No, sir.
Q. Did anybody?
A. Yes, sir; the Governor did.
Q. Examined the statutes to see the authority. Well, under

the statutes, did yon or the Governor or your body think you had
a right to make as a condition of the sale of the bonds of the Com-
monwealth, that they should buy some stock in a railroad in which
the Commonwealth had no financial interest?

A. They did have a financial interest.
Mr. Sherman. The Lieutenant Governor is not a lawyer.
Mr. Gaston. I see he is not.
Q. What financial interest had they in the sale of the bonds?
A. Well, we had a financial interest in all the property around

the wharves.
Q. lam speaking of the railroad itself. What interest did you

have as representing the Commonwealth in any property of the
New York & New England Railroad except by these bonds?

A. Well, we had a general interest in the prosperity of the
property, and the prosperity of the State and of the citizens.

Q. Did 3r ou think you had the right to make that general inter-
est a condition of the sale of bonds for the payment of money held
by the Commonwealth of Massachusetts.

A. We thought we got all the bonds were worth, and more,
too.

Q, That is not my question. Did yon think that you, acting in
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your capacity as executive officer of the Commonwealth, under the
authority of the statutes, had a right to so sell the bonds that you
would get some money, get money largely,—and also get an
agreement which would be a subsidy to the New York & New
England Railroad ?

A. We did not regard it as a subsidy to the New York & New
England Railroad.

Q. What, not to make an arrangement by which that preferred
stock would be sold and converted into money 7 to pay their debts?

A. No, sir.
Q. Do you mean to say you didn’t regard that as an interest in

the New York & New England Railroad?
Mr. Bishop. Subsidy was the word you used.
Mr. Gaston. Well, an interest?
Mr. Ames. We did not regard that we were making a present

or a subsidy to anybody. We got all the bonds were worth, and
more, too.

Q. Did you not regard the agreement on the part of the bidders
to take a certain percentage of the preferred stock as a benefit to
the railroad ?

A. Certainly, we did.
Q. Now, what benefit, pecuniarily, was that to the Common-

wealth ?

A. Well, the State has paid nearly $4,000,000 on that road
for the benefit of the people of the Commonwealth

Mr. Sherman. Well, let him answer.
Mr. Gaston. Go on.
Mr. Ames. We didn’t want to see that money 7 thrown away,

and the State sacrifice all that it had put into the road for the ben-
efit of the people.

Q. The State had no interest in the road except these bonds as
a common interest?

A. The State had no money interest in the road except that
they would have an interest in the bonds, but they7 did have an
interest in all the property down in the vicinity of the New York
& New England Railroad

Mr. Gaston. Yes ; now, Mr. Ames
Mr. Bishop. Let him finish.
Mr. Ames. And we had to regard the interest of the Stale in

those lands.
Q. What had the taking of preferred stock got to do with those

lands ?

A. Well, by their taking that preferred slock they paid the
debt of the road, took it out of the hands of the receiver, and made
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it a live corporation, which can work for the benefit of the people
of the State.

Q. Don’t you suppose that that corporation, even if it had been
sold under the mortgage, would have been a live corporation and
would still have continued its corporate existence?

A. It would not have been as prosperous and powerful as it is
now.

Q. Then your position was, if I understand you, Governor,
and you will correct me if I am wrong, —to sell those bonds in
part for money, and in part for considerationof an agreement on
the part of the bidder to take preferred stock ?

Mr. Bishop. He has not said so.
Mr. Gaston. I put it in the form of a question,
Mr. Ames. They agreed to take preferred stock, pay the debt

of the road, and make it a strong corporation.
Q. Then, one object of your selling the bonds of the State was

that it should be a strong corporation after you had ceased to have
any money interest in the corporation ?

A. It is for the interest of the State to have every corporation
in the State prosperous.

Q. And on that general ground you would sell the bonds for
so much money, and also for an agreement to take preferred stock?
And it would apply to any other road in the Commonwealth as well
as to this one, wouldn’t it?

A. This is the only* road the State has any interest in, pe-
cuniary interest.

Q. It didn’t have any pecuniary interest, as I understand you,
except in these bonds?

A. It had an interest in the lands there that the State owns.
Q. Well, the} 7 were lauds belonging to the Commonwealth

which the corporation had used?
A. And the corporation owed the State for some of those

lands.
Q. Yes. and it will get its pay. Now, will you point out, —do

you know of any authority by which the Governor and Council can
make such a transaction as that you have described? Will you
be kind enough to point it out to me ?

A. I suppose we had authority to do it. The Governor thought
so. He is a lawyer ; he understands.

Q. You did not investigate it any further?
A. Not at all.
Q. Now, then, the bids, you called for bids and you put in a

reservation. There has been some testimony about that reserva-
tion. Was that reservation put in as against Field and Sage?
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Mr. Hyde. In the original proposal ?

A. Not that I know of.
Mr. Sherman. You mean the original proposal?
Mr. Hyde. It is on page 11.
Mr. Gaston. lam reading now from the proposal of the Com-

monwealth for bids:

In addition to the general interest of the public in the prosperity of
the railroad, the Commonwealth has a considerable pecuniary interest
in lands whose value is liable to be affected by the condition of the road,
and the right is distinctly reserved to reject any or all bids, as the Gov-
ernor and Council, in their discretion, may judge the public interest to
require.

Q; Now, sir, did you, in this reservation, intend to put in any
condition instructing bidders that the3r must take a certain per
cent, of preferred stock, in order to have their bid accepted?

A. No, sir.
Q. Then why, Governor, why, if you didn’t put it in your

original proposition from the State, did you subsequently make
it a condition or a consideration for the acceptance of the bids ?

A. It was from information received after, when Mr. Clark
came before us, and gave us that information; that is where we
made the change.

Q. That is, the reservation was put in in consequence of some
information

Mr. Hyde. You misunderstood him. That was after the bids
had gone out.

Q. Had you seen Mr. Clark before this paper, which was finally-
adopted by the Governor and Council, did you see Mr. Clark
about this matter ?

A. Mr. Clark came before the Council in regard to it.
Mr. Sherman. Before the advertisement?
Mr. Gaston, Before the advertisement; that is a better

phrase.
Mr. Ames. I don’t think I ever had any conversation with Mr.

Clark in regard to bids until after that.
Q. Had you any conversation with Mr. Clark as to the form

of the advertisement?
A. No, sir.
Q. Are you certain about that?
A. Yes, sir.
Q. Was it not understood that the form of the advertisement

was adopted to exclude certain persons?
A. Not to my knowledge.
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Q. Have you read the testimony of Mr. Higginson ?

A. Yes, sir.
Q. Do you remember what he says about it? I will read this

simply to refresh your recollection ?

A. No, sir ; I don’t seem to remember.
Q. Do you remember of his saying it was put in for the pur-

pose of excluding Mr. Field?
Mr. Dabney. He does not say that.
Mr. Gaston. Well, read it, and see.
Mr. Sherman. I think it is wfuth while to find it, inasmuch as

he don’t remember it.
The Chairman. Why not let him give his version about it?
Q. Then you knew nothing at all about that?
A. No, sir.
Q. If there was any conversation with Mr. Clark had in the

State House, about phrasing or framing this advertisement, or the
reservation in it, with a view to excluding Mr. Field or Mr. Sage
or a certain class of persons, you knew nothing about it?

A. No, sir; I never heard Mr. Clark mention Mr. Field’s or
Mr. Sage’s name in regard to these bids, until the day the bids
were opened.

Q. Then you didn’t know if one of the purposes of this lan-
guage, the reservation, was to exclude Mr. Field or Mr. Sage, if
that was one of the purposes, to exclude them, or a class of per-
sons like them, you didn’t know it?

A. I never dreamed of it; I had no idea of it.
Q. And if somebody did
Mr. Sherman. You don’t let him answer.
Mr. Ames. I never knew that Mr. Sage or Mr. Field intended

to bid on those bonds at all.
Q. So if that phrase was to go in there for that purpose, you,

of course, were ignorant of that purpose?
A. Yes, sir.
Q. And you would not have approved, would you, Governor,

of putting in a phrase which was designed to exclude them ?

A. No, sir.
Q. And if you had known there was any such purpose as that

you would have naturally opposed it?
A. Yes, certainly.
Mr. Dabney. The testimony you referred to is on page 124, I

believe.
Mr. Stackpole. Here is my' testimony.
Mr. Gaston. [Reading:] “I understand y?ou to say that for

some reason or other ”
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Mr. Bishop. What page is that?
Mr. Stackpole. This is a different report.
Mr. Bishop. It is your own private report?
Mr. Stackpole. Yes, sir.
Mr. Bishop. Should you not refer to the authorized report of

the committee ?

Mr. Stackpole. I didn’t know there was any. Nobody has
furnished me with a copy.

Mr. Bishop. On page T24, the question of Governor Gaston is :

Q. Then the Governor, in conversation with Mr. Clark, as you under-
stand it, stated the reservation was to be put in to exclude Mr. Field ?

A. No, sir.
Q. I understood you to say you knew the reservation was to be put

in, the effect of it ?

A. The effect of it, yes, sir. The effect of it; but not to exclude these
two men personally.

Q. You knew it would ?

. A. I knew the effect.
Q. Haven’t you already stated, Mr. Higginson, that a part of this

reservation was, as you knew, to exclude Mr. Field ?

A. I did, sir; Mr. Field as a class.

Mr. Hvde. I think there is some other testimony.
Mr. Shea. On page 117.
Mr. Gaston. I think you will find there is one time when he

did make a remark of that kind.
Mr. Stackpole. [Reading:]
Q. I understand you to say that for some reason or other yon know

that reservation was going in, and one of the reasons for that reserva-
tion which was contained in the offer was to exclude Mr. Field ?

A I knew it by hearsay, sir. You will obtain that by other witnesses.

Mr. Shekman. Well, the Governor says he knew nothing about
it, whether that is so or not.

Q. (By Mr. Gaston.) As I understand you, prior to the time
of the bid you had a conversation with only two persons whom you
believed were to be interested in this syndicate ; the two you have
mentioned ; I think those were the only two?

A. Mr. Tower is the only one I talked with. I talked with Mr.
Clark, but not with regard to the bids at all.

Mr. Hyde. At the time of these bids Col. French had nothing
to do with it.

Q. But you had a conversation with Col. French, in which he
wanted the matter made public; and you had another conversation
with Mr. Tower, which was substantially to the same effect?
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A. Yes, I had this conversation with Mr. Tower, because I
wanted to get documents from him on which to base my judg-
ment on the value of the securities ; and lie gave them to me, and
I have them with me.

Q. Now, that advertisement appears to be dated November 11,
1885. Have you stated all the conversation you had with any
gentleman on the subject, except,— I mean now with your own
body all the conversation you ever had prior to the issue of that
advertisement?

A. Yes, sir. The only ones I definitely remember. I spoke to
several people about the value of the bonds because I wanted to
get at a good, sound judgment as to the value of the bonds. I
consulted people familiar with the value of bonds.

Q. Now, whom did you speak with besides your cousin and
these two other gentlemen you have named?

Mr. Sherman. I didn’t understand that he spoke to him about
the value of them.

Mr. Ames. Yes, I didafterwards. I talked with Colonel French
after the advertisement was out.

Q. What other gentlemen did you converse with prior to the
issuing of the advertisement except those three you have men-

tioned?

A. Well, I think I talked with Elisha Atkins.
Q. Anybody else?
A. I cannot remember any one especially.
Q. You cannot remember anybody else?
A. No, sir.
Q. Now, after the advertisement was made, were there certain

bids made?
A. Yes, sir.
Q. Those bids were opened, of course, bj' the Governor and

Council, or by the Treasurer?
A. Yes, sir; the Treasurer opened them in the council cham-

ber.
Q. Who were present at the time?
A. The Council and Mr. Gleason.
Q. Anybody else ?

A. No, sir.
Q. Now, you found two bids there, did you?
A. Three, by two different parties.
Q. I beg your pardon ?

A. Three bids, by two different parties.
Q. That is, there was one for 83 ?

A. One for 83, and an agreement to take 30 per cent, of pre-
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ferred stock, and one for 85 and an agreement to take 28 of pre-
ferred stock ; those were by Mr. Higgiuson. Then there was a
bid by Brewster, Cobb & Estabrook for 95

Q. But there was no agreement by Brewster, Cobb & Esta-
brook to take any preferred stock?

A. No, sir.
Q. And you regarded it, the Governor and Council regarded

the taking of preferred stock in the New York & New England
Railroad as one of the reasons for the considering the bid favora-
bly?

A. Yes, sir.
Q. Well, all the bids were rejected?
A. Yes, sir.
Q. Then, the bids being all rejected, you proceeded to negotia-

tion for the sale of them for a larger sum, also containing an agree-
ment to take the preferred stock?

A. Yes, sir.
Q. Now, sir, when the offer had been made, and the bids made,

and the bids rejected, were these bonds offered to the public at
large, or was it a private negotiation of which only the members
themselves had knowledge?

A. It was a private negotiation.
Q. That is, after having advertised for bids and rejecting them

all, you proceeded to a private negotiation?
A. We had but two bidders.
Q. What?
A. We had but two bidders, and the Council decided they

could not sell to one.
Q. I understand that. And you rejected them both ?

A. Yes, sir.
Q. And then proceeded to a private negotiation about which

you gave no public notice whatever, as I understand it?
A. We did not proceed to any private negotiation, hut we

authorized the Treasurer to.
Q. Yon authorized the Treasurer to? Of course, his act was

your act, as you gave him authority to ?

A. Yes, sir.
■Q. You authorized, then, the Treasurer to proceed to make

negotiations himself, without, making public the fact that the bonds
were still not sold ?

A. Yes, sir.
Q. Did it occur to you that possibly if there had been other

parties, that if you had opened it to other parties, there might
be competition at that private transaction?
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A. No, sir.
Q. It never occurred to you ?

A. No, sir.
Q. In other words, then, why did you make those public bids

unless you wanted to invite the public?
A. We did invite the public and we only had two bidders.
Q. You did in the advertisement?
A. Yes, sir.
Q. But in the final sale you did not invite competition, did

you ?

A. No, sir. Those were all the bidders that appeared.
Q. Did you invite competition in the final sale of the bonds?
Mr. Sherman. He has just answered that, governor.
Mr. GAston. Well, if he has, he can easily answer it again.
Q. 1 understand you to say you did not?
A. No, sir ; we authorized the Treasurer to sell the bonds at a

certain price.
Q. Well, now, did you give any information to the bidders who

bid 95-J? Did you give them any information that you would sell
the bonds by private negotiation ?

A. We did not, because we voted we would not sell to them.
Q. What?
A. We did not; because we rejected their bid, and voted not

to sell to them.
Q. Did you give them any notice that you would not accept

their bids until you came out, —until the document was pub-
lished ?

A. We passed our vote. I don’t know whether the}’ wer -e
notified or not.

Q. Did you give them any notice, whatever?

A. We passed the vote rejecting their bid. I suppose, they
were notified.

Q. My question is, did you give them any notice?
A. I had nothing to do with it.
Q. You didn’t give any ?

A. No.
Q. Don’t know of any being given ?

A. No, sir.
Q. Now, you have heard certain things, I suppose, against the

character and against the honor of the New York syndicate and
their purposes?

A. We did hear Mr. Clark’s statement in regard to their
intention.

Q. You heard Mr. Clark’s statement in regard to their intention
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of foreclosing the mortgage and getting the means to do it by pur-
chasing the Commonwealth’s bonds?

A. Yes, sir.
Q. Now, did you give those gentlemen, who had responded to

your offer, any notice of any charges made against them ?

Mr. Bishop. These papers are all on file.
Mr. Gaston. Excuse me. If the question is objectionable, let

the committee rule upon it.
Q. Did you give to these gentlemen until you published it any

notice that their motives for making the bids had been assailed?
A. I don’t know whether the Treasurer did or not. It was not

my business.
Q. I ask, did you know of any notice?
A. I did not.
Q. And you were a prominent member of the Council by virtue

of your high office ?

A. Yes, sir.
Q. Then, if these charges were made against this New York

syndicate by Mr. Clark and some others who bought the bonds
subsequently, —if there was any writing, any statement made
against them, you didn’t give the New York parties the advantage
of a hearing to know whether the charges of these interested parties
were true or not, did you?

A. Well, we had very conclusive evidence on that subject.
Q. Well, you had evidence from Mr. Clark?
A. And Mr. Tower.
Q. And you knew both of them were in the syndicate?
A. I didn’t know Mr. Tower was in the syndicate at the time.
Q. Were not the men who made these charges the men who

were struggling to buy these bonds as cheaply as they could ?

A. It appears so.
Q. You have found it out now?
A. Yes. sir.
Q. You didn’t know it before?
A. No, sir. I knew Mr. Clark was in the syndicate, because

he told me so.
The Chairman. Stop a moment.
Mr. Gaston. Did the Chairman ask me a question?
The Chairman. I thought you interrupted him.
Mr. Gaston. I did not intend to interrupt him.
Q. Then it turned out, as you found, that these persons who

made these charges were the persons who wanted these bonds, or
a portion of them ?

A. I have found it out.
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Q. You have found it out?
A. Yes. sir. •

Q. And that they were the persons, so far as you know, — I put
this in the form of an interrogatory, —they were the persons and
the only persons who made these charges against the New York
syndicate ?

A. The only witnesses we had to that fact were in the syndi-
cate, it appears.

Q. And were men whom you now have since learned were in
this syndicate and got the bonds ?

A. Yes, sir.
Q. At such prices as they, without competition, could get them

for?
A. I had known these gentlemen personally, and I should have

believed themto be honest men. Col. Tower was in the Council
with me for several years ; he is a man of reputation and a man
who would not falsify.

Q. No doubt you entertain that idea, and I am not prepared
to contradict it. But I am now speaking of facts. You have
learned since that the men who made these charges are the men
who finallv got a portion of the bonds?

A. Yes, sir.
Q. Now, the information which was given to you in respect of

the purpose of Mr. Field and Mr. Sage and their associates, to
possibly foreclose the mortgage, or, as the language is sometimes
used, “ to wreck the road,” did they 7 tellymu, that at the meeting
of September 29th of the directors of the New York & New
England Railroad, Mr. Sage and Mr. Field subscribed for $BO,OOO
out of the $200,000 raised at that time for preferred stock.

A. They did not state that to us.
Q. You did not know that fact?
A. No. sir.
Q. In other words, that Mr. Sage and Mr. Field had by a large

amount contributed to the success of the road by buying preferred
stock, or signing for it at that meeting ; that circumstance was
never communicated to yon prior to the sale of the bonds?

A. No, sir.
Q. And you didn’t know that?
A. No. sir.
Q. Would not that have had somewhat of an important bear-

ing on your mind as to the purpose of Mr. Field and Mr. Sage,
when they had agreed to pay, and finally did pay, $BO,OOO or more
for preferred stock, and about $BO,OOO more, — would not that have
affected y7 our mind a good deal as to the purpose of Mr. Field and
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Mr. Sage when you found they had come forward to the relief of
the road by these large subscriptions?

A. Well, under the circumstances, it would not.
Q. In other words, you think they would be likely to wreck the

road and wreck their $160,000 afterwards, I think it made
$160,000, —they would be likely to wreck the road, and before
doing it, before wiping out the preferred stock, they would expend
$160,000 in buying it? You don’t mean to say that, Governor
Ames ?

A. My understanding was that no money had been paid in on

the preferred stock at that time.
Q. But before the sale didn’t you understand that money was

paid ?

A. My understanding was

Q. If you had known that not only there was subscribed, and
paid in pursuance of that subscription, and money had been put in
to the amount of the subscription and a great deal more,— double,
as Mr. Field suggests, would j'ou not have deemed that a very
important circumstance in determining what were the purposes of
Mr. Field and Mr. Sage in respect of the New York & New Eng-
land Railroad ?

A. Why, I should suppose if they were going to pay in their
full proportion of the preferred stock, they had the interest of the
road at heart, certainly.

Q. That would have been your only inference from those facts,
had you known them, Governor?

A. Yes, sir.
Q. Was the further fact, if it be a fact, ever communicated

to you?— and this information, so far as you know, did not come
to the different members of the Council?

A. No, sir.
Q. These facts did not exist in the minds of the Governor

and Council prior to the sale?
A. I have no recollection of it.
Q. Now, Governor, to go one step further, you believed, of

course, that these Boston gentlemen had the interest of the road
at heart?

A. I did.
Q. And suppose you had heard that Messrs. Field and

Sage, prior to making any bid of their own, had sought admis-
sion themselves into the Boston syndicate, who are supposed to
be virtuous, would not that fact have had a very considerable
weight in determining what the purposes of Messrs. Field and
Sage were in reference to the road ?
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A. Yes. I should suppose, if they were members of the
syndicate, they were going to act with them.

Q. If they had wanted to be members. And suppose there
had been an offer on the part of Messrs. Field and Sage to
subscribe their proportion of the preferred stock in that syndi-
cate, — lam speaking of the Boston syndicate, suppose they
had sought admission there and, as one of the conditions of
their admission to the syndicate, they agreed to subscribe their
proportion to the preferred stock, you would have deemed that
a pretty strong indication of a right purpose?

A. Mr. Clark told me they wanted to join the syndicate and
have half of the bonds, I think.

Q. lam not asking about that. If you had known they
not only 7 wanted to get into the Boston syndicate, and were
willing, if they could be admitted, to subscribe their proportion
of the preferred stock, that further fact would have been a
suggestive one as to the motives of Messrs. Field and Sage,
wouldn’t it, in your estimation?

A. Yes, sir.
Q. Then, Ci, ivernor, if I understand you, and lam happy to

believe I do, if there were any facts that tended to show that
Field and Sage intended to do and had done acts to aid the
railroad, then you would have begun to distrust a little,
wouldn’t y ou, the statements made by those interested gentlemen
to get you to exclude them?

A. Well, there was a different state of affairs at this time.
Messrs. Field and Sage proposed to take the whole, proposed
taking all of the bonds, and their bid was not to take part, but
was to take the whole thing ; and that, according to the informa-
tion we got, involved the foreclosure of the road and the freezing
out of the creditors.

Q. But I am now speaking as to what information was con-
veyed to the Governor and Council as a basis for their action in
rejecting the New York bid. I am asking if you, as a member of
the Council, ex officio , and His Excellency the Governor and your
associates, knew these facts, —if they are facts, — or whether
they 7 were withheld from yT ou?

A. I don’t think they told us that Messrs. Field and Sage
would take their share of the preferred stock.

Q. They didn’t tell you that Messrs. Field and Sage had taken
$160,000, am I correct in the figures, —of that preferred stock
and paid the money for it, had they 7?

A. No, sir.
Mr. Dabney. And received part of it back?
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Mr. Gaston. And received $3,000 back. How much did Mr.
Sage get?

Mr. Field. Mr. Sage bought $lOO,OOO and I bought $60,000.
Mr. Gaston. How much did 370 u get back ?

Mr. Field. Mr. Sage got ten per cent, on $50,000, which made
$5,000: and I got 10 per cent, on $30,000, which made $3,000;
$5,000 and $3,000 are $B,OOO.

The Chairman. He only gives the round numbers. The fact
that there was some rebate would not militate much against the
question.

Q. Then, have you, governor, any reason to give for rejecting
the New York syndicate, except the information which was con-
veyed to you by Mr. Clark, and by those who became personally
interested in the bonds?

A. No, sir.
y. And that information related, substantially, didn’t it, to the

interview which was had, to the language which was said to have
been used at the meeting of the directors?

A. Yes, sir.
Q. And, possibly, to language used in a railway car going to

New York? And that was all the information which they con-
veyed to the Governor and Council, so far as you knew, in respect
of the motives of the New York syndicate?

A. Yes, sir.
Q. Well, now, if you can mention any person, except the com-

peting bidders for that stock, who conveyed to you that informa-
tion, you can state it.

A. I think there was a letter read by the Governor to the
Council, written by a man who was not a member of the syndicate ?

Q. Who was that?
A. Mr. Henry Higginson.
Q. A letter read ?

A. I think so.
Q. Mr. Henry Higginson is a brother of Mr. Frank Higginson?
A. Yes.
Q. There was that. Have you now stated all?
A. Yes, sir.
Q. With the exception of Mr. Henry Higginson, all the informa-

tion which the Governor and Council got as the basis for rejecting
the New York bid was derived from the statements made by the
persons who afterwards became owners, or part owners of the
bonds ; and the letter of Mr. Henry Higginson ?

A. Yes, sir.
Q. And if there was any evidence, or if there were any facts to
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qualify or control this statement, the Governor and Council were
ignorant of them, so far as you know?

A. So far as I know.
Q. Now, do you know, sir, of any persons who became pur-

chasers of these bonds?
A. Not of my own knowledge ; only by testimony w'hich has

been given before the committee.
Q. You haven’t any personal information?
A. No, sir.
Q. Of any person who received those bonds?
A. No, sir ; nobody ever told me anything about it.
Q. Do you know whether the}- have been in the market since, —•

the State’s bonds?
A. I don’t know ; 1 have seen them quoted as being sold since.
Q. Now, I don’t know, but I have asked you, but where the

Commonwealth was to lose ninetj' odd thousand dollars, by taking
a less bid than was made by the New York syndicate, didn’t you,
and didn’t the Governor and Council, deem it important to make
some inquiries about that bid, from others than those who were
interested in the Boston syndicate?

A. Well, the character of the gentlemen who gave us the infor-
mation was sufficient for us

Mr. Gaston. I know
Mr. Bishop. Let him finish.
Q. Yes, answer the question that I have asked. Of course, if

you had taken the New York bid, and the money had been paid,
you would have got ninety odd thousand dollars more than you did
get. Didn’t you deem the loss of ninety odd thousand dollars to
the treasury of the Commonwealth a matter of sufficient importance
for you to make investigation by inviting these people and seeing
whether theirpurposes were so objectionable as they were described
to you to be by these interested parties?

A. We were satisfied that if we received that $90,000 more
the Commonwealth would be a great deal worse off.

Q. Did you make investigation, except from these gentlemen,
and except from Mr. Henry Higginson?

Mr. Sherman. Hasn’t he already answered that question two
or three times ?

Mr. Gaston. Wait one moment. The question does not trouble
him as much as it does you.

Mr. Sherman. It troubles us by taking up time to ask the same
questions over and over again. I submit to the committee whether
it has not already been asked two or three times?

The Chairman. I think he has answered it two or three times.
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Mr. Ames. I will say, governor, that I have known Mr. Frank
Higginson for many years, and a more honorable man does not live
in the city of Boston, and nobody will trust him quicker than 1
will. And I will say 7 the same of Mr. Clark and Mr. Tower; those
three gentlemen, I would believe anything they told me.

Q. Then you will take the testimony of gentlemen who want
the bonds and take $92,000 or $94,000 less upon the strength of
their testimony 7 when they 7 are bidders for the bonds ?

A. I don’t think those men would lie for money.
Q. That is not my question. Whether, as a representative of

the Commonwealth, whose duty 7 it was to get the most for the
property7

, whether you didn’t deem an investigation which went
outside ofinterested parties would be appropriate?

A. I thought we had investigated far enough.
Q. You didn’t invite the accused parties?
A. No, sir ; because we believed what these men said.
Q. Wouldn’t you deem it a matter of fairness, where a man was

accused, to give him a chance to defend himself?
A. I don’t believe Mr. Field would deny it.
Q. Is that an answer to my question?

A. Yes, sir.
Q. You cannot answer my 7 question? Do you deem it fair to

give an accused man a hearing, or not?
Mr. Hyde. He is having a hearing.
Mr. Gaston. No. The bonds are sold. 1 mean before the

bonds went out of the treasury at a loss of ninety 7 odd thousand
dollars,

Q. Now, as I understand you, —at what time was the contract
finally consummated by which the bonds were finally sold?

A. The next day7 after the Council meeting.
Q. What time of day 7?
A. I don’tknow.
Q. Was it in the day time or at night?
A. Daytime, I suppose. We notified Mr. Gleason about 11

o’clock that night, I think, to make a trade.
Q. You authorized Mr. Gleason about 11 o’clock, after you re-

turned from the Tunnel?
A. After we came from the Fitchburg Railroad.
Q. At 11 o’clock y 7ou authorized him to make a trade. Do you

know whether Mr. Higginson or Mr. Clark were at the State
House then?

A. I don’t know whether Mr. Clark was there or not, but I
think Mr. Higginson was.

Q. What other parties were there?
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A. I don’t know.
Q. Were there any others, to your knowledge?
A. Not that I know of. Mr. Gleason was there, of course,

and the Council. I didn’t see them, if there were any others.
Q. Was there any conference between Mr. Clark and Mr.

Higginson and the Governor’s Council?
A. Not that night.
Q. Now, will you be kind enough to state, governor, the

charges that were made in your hearing, if any, against Messrs.
Field and Sage?

A. Well, Mr. Clark stated that at the directors’ meeting
Messrs. Field and Sage, one or both, made this statement: That
they had got a good deal of money in the road, and the best way
to get it out was to buy the second mortgage bonds of the State,
foreclose the mortgage, and make their money in that way.

Q. Yes. That was stated by Mr. Clark?
A. Yes, sir.
Q. Was any other statement made to the same effect by
A. He also stated that Mr. Field found fault because he made

so good a report; he said they could not make so good a settle-
ment with their creditors. That is not the language. I cannot
remember exactly the words, but that is the gist of it.

Q. I don’t expect you to give the phraseology. Now, did any
other gentleman make that statement, in substance, and if so, who?

A. Well, we had a letter from Col. Tower and another letter
from Mr. Asa F. Potter confirming the same thing.

Q. Those have been presented already.
A. And I think Mr. Higginson made substantially the same

report.
Q. Did he write a letter?
A. No ; Mr. Frank Higginson.
Q. When did Mr. Frank Higginson make substantially the

same report?
A. It was the evening the bids were opened.
Q. I beg pardon.
A. The evening the bids were opened we called Mr. Higginson

in, and we called Mr. Cobb in.
Q. Will you state, as near as you can remember, what Mr.

Higginson said in that connection?
A. Well, I cannot remember exactly' what he said, but I know

the impression I got from what he did say was that Mr. Field and
Mr. Sage didn’t have the good of the road at heart; what they
wanted to do was to get those bonds, foreclose the road, and freeze
the creditors, and make money in that way'. But they proposed,
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if their bid was accepted, to take enough of the preferred stock to
make it absolutel}' sure that the debt should be paid, and the road
taken out of the hands of the receiver.

Q. That was made, sir, to the Council meeting ?

A. Yes, sir.
Q. At the time the bids were opened ?

A. Yes, sir.
Q. Was that in the evening, do I understand, governor?
A. In the evening ; yes, sir.
Q. And the New York bidders were not represented there?

A. Yes, sir; Mr. Cobb was there and we asked him
Q. He represented the New York bidders?
A. Yes, sir. The Governor asked him, I think, at the first of

the evening, if he would disclose his principals, and he said he
could not; and he asked him: “Are they Boston or New York
parties?” And he said : Boston parties.” And he said

Q. He said Boston parties?
A. Yes, sir. He said Boston parties. And he said ;

“ 1 went
to the offices of two of them before I came up, to see them,but they
had gone home, so I couldn’t see them.”

Q. Mr. Cobb said that?
A. Mr. Cobb said that. And he said he would probably see

them early in the morning
Q. Now, who told you —-

Mr. Bishop. Let him finish.
Mr. Ames. And he would come In the next night, —he said he

would come in the next night, and, with their consent, would dis-
close the principals. He did come in the next night, and then he
said these parties were Messrs. Field and Sage, and there were no
Boston parties concerned.

Q. Did he say they were Boston brokers?
A. No, sir. He didn’t say brokers.
Q. All right. Did you know that their bid, which they made,

was for the New York syndicate until Mr. Cobb told you so that
evening?

A. Yes, sir.
Q. Who told you ?

A. Mr. Clark.
Q. Do you know how Mr. Clark found out ?

A. He found out, so he said, through a telegram he received
through Messrs, Brewster, Cobb & Estabrook’s office.

Q. Then he communicated to you the telegram which he had
received from Mr. Field ?

A. Yes, sir.
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Q. And that is the way he found out?
A. Yes, sir.
Q. Did he tell you anything more?
A. Well, I read Mr. Clark’s testimony as it is published.
Q. Did he tell you anything more at that time that you now

recall ?

A. Well, he told us that the bid was for Mr. Field and Mr.
Sage, and he knew it in that way. And then he also told us what
efforts he had made to try to get Mr. Field and Mr. Sage to with-
draw their bid and join the Boston syndicate. He said he was
entitled to 100 of those bonds in the syndicate, and he had offered
to Mr. Field his bonds if he would withdraw his bid.

Q. That he told you?
A. Yes, sir. He was so interested in the prosperity of the

road that he would give up his opportunity to make a profit.
Q. But he didn’t remember to tell you at any time of the sub-

scription that these gentlemen made to preferred stock?
A. I don’t think he did.
Q. Then when the bids were opened, or before the bids were

opened, and before you had an}' knowledge as to who the bidders
were, except from his information, he came and told you?

A. He told us ; yes, sir. He told us.
Q. Yes ; he, representing the Boston syndicate
Q. (By the Chairman.) Did you say he told you before the

bids were opened ?

A. Yes, sir.
Q. (By Mr. Gaston.) He told you before the bids were

opened? He, interested in the Boston syndicate himself, had come
up there and made this statement to you, which you took as true ;

and you knew before the bids were opened that the parties were
the New York syndicate, from information which you got from Mr.
Clark?

A. Yes, sir.
Q. And it never occurred to you or to any of you to make a

little inquiry into this subject?
Mr. Sherman. He has answered that four or five times.
Mr. Gaston. lam speaking of this time here.
The Chairman. Yes ; I think he has.
Mr. Mason. I think that is a mere remark and not a question.

1 do not think the witness is bound to answer.
Mr. Gaston. I sometimes make my remarks in an interrogative

form ; perhaps it would be better to put it the other way. How-
ever, I won’t press it.

Q. Now, did you know the reason, or did you learn it before
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the bids were opened, or immediately after, why the Boston syndi-
cate put in two bids?

A. No, sir.

Q. You didn’t suspect that the fact that the New York bid was
put in was the reason that they put in the second bid?

A. I suspected it, sir.
Q. You did?
A. Yes, sir.
Q. You suspected that they bid ten per cent, more on account

of it?
A. Yes, sir.
Q. So that really the New York bid has raised it from 85 prac-

tically to 90? So you did actually make some money from that
bid?”

A. It turned out so.
Q. Then it turned out that although Field’s and Sage’s pur-

poses were evil, the fact is it turned out to be a practical benefit
to the Commonwealth, even at the price you did sell them at?

Mr. Hyde. It is often the case.
A, I don’t say that Mr. Field had evil intentions.
Mr. Gaston. Then I don’t see why you didn’t take his bid.

However
Mr. Dabney. Allow me to ask a question.
Mr. Sherman. If you will allow' me, 1 think this ought to go

in, —this report of the Finance Committee which was made and
accepted, and which was as follows : [Reading.]

Commonwealth of Massachusetts.
Council Chamber.
Boston, September 1, 1885.

The Committee of the Executive Council appointed by His Excel-
lency, the Governor in accordance with the provisions of chapter Ifi,
section 61 of the Public Statutes, to examine into the value of notes and
securities in charge of the Treasurer of the Commonwealth and report
thereupon to the Governor and Council, submit the following report.

The second mortgage bonds of the New York & New England Rail-
road Company are, however, of an undetermined value and open to seri-
ous objections as a permanent investment for a sinking fund, and we
recommend the Governor and Council to direct them to be sold as soon
as a reasonable price can be obtained.

Oliver Ames,
Zenas Crane, Jr.,
Jon. Bourne,
Warren E. Locke,

Committee,
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Mr. Mason. What is the date of that?
Mr. Sherman. That is dated September 1, and certified to be a

true cop}'.
Cross-Examination.

Q. (By Mr. Dabney.) I understood you to say that there was
a letter from Mr. Henry Higginson ?

A. Yes, sir; I have a very dim recollection, but I think there
was a letter from Mr. Higginson.

Q. Were you personally acquainted with him?
A. Yes, sir.
Q. Were you also personally acquainted with Mr. Francis L.

Higginson ?

A. Yes, sir.
Q. You didn’t understand that Mr. Henry Higginson had any

interest in the road?
A. None whatever.
Q. With regard to Mr. Francis L. Higginson I want to ask

you whether, when he was asked what he had to say about Mr.
Field and Mr. Sage and their associates, whether his answer was
not this : that it was not for him to make any criticism of those
bidding against him for the bonds ?

A. I think very likely that was it, but I cannot remember
definitely.

Q. Do you remember anything of that kind?
A. I don’t know whether Ido or not.
Q. Now, in fact, did he communicate anything in regard to Mr.

Field or his purposes?
A. As I said, I could not say.
Q. (By Mr. Sherman.) He used the term “I think,” when

he testified?
A. 1 used the term “ I think.”
Q. (By Mr. Dabney.) Then, if Mr. Higginson said he didn’t,

and made that answer, you don’t contradict him?
A. No, sir. My recollections are most strongly with Mr.

Clark.
Q. Mr. Higginson was not present when Mr. Clark talked?
A. No, sir.
Mr. Hyde. Inquiry has been made, not to control it in any way,

as to whether the committee will go on to-morrow.
The Chairman. 1 think the committee will.
Q. (By the Chairman.) Governor, did Mr. Cobb give you the

names of these gentlemen who have testified here this morning as
being the New York syndicate?
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A. The only names he gave ns were Messrs. Field and Sago.
Q. Do I understand you to say that he never came before the

Council until after the bids were in ?

A. No, sir.
Q. He didn’t come before you advertised?
A. No, sir; we invited him in after the bids were opened.
Q. I would like to have you be sure about that, for I understood

him to testify that he came before you while you were considering
the matter,

A. The bids were open before he came before us.

Q. You don’t remember of his being there before?
A. No. sir.
Mr. Bishop. I don’t quite get your question. Do you refer to

Mr. Clark?
The Chairman. I refer to Mr. Clark.
Mr. Hyde. You said Mr. Cobb.
Q. (By the Chairman.) Well, did Mr. Clark come before the

Council before you advertised?
A. Yes, sir ; before we advertised.
Q. (By Mr. Stackpole.) What time were the bids opened?
A. Well, we had a very long Council meeting the first day ; it

seems to me it was about dark, or else it was in the evening, I
don’t know which.

Mr. Stackpole. I think the testimony of Mr. Cobb is that he
was not called until after the bids wore opened, because I do not
think they were aware up at the Council Chamber that his bid was
in there.

Mr. Dabney. The Chairman made a mistake. He intended to
ask in regard to Mr. Clark.

Mr. Stackpole. I thought he was asking about Mr. Cobb.
Mr, Dabney. He did.
The Chairman. It was my mistake.
Mr. Ames. My answers were made in reference to Mr. Cobb

first, and afterwards in relation to Mr. Clark.
Q. (By Mr. Hyde.) Now, governor, you became lieutenant-

governor on the first of January, 1884, and this is your third
term ?

A. This is my fourth term.
The Chairman. In 1883.
Q. Then you had been in the Council a year when the road

went into the hands of a receiver?
A. Yes, sir.
Q. And yon remember the fact of its going into the hands of a

receiver ?
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A. Yes, sir.
Q. Now, you knew at that time about the large interest that the

State held in the road in the second mortgage bonds?
A. Yes, sir.
Q. Was it a matter of early and serious discussion with the

Treasurer and with the Governor and Council, as to those bonds
and their value?

A. Well, I had conversation with the Treasurer with regard to
it, but it never came before the Council formally until this last
summer.

Q. I mean as an informal matter of discussion from time to
time ?

A. Yes, sir.
Q. You knew in a general way that the road w'as going on in

the hands of a receiver, and you only had your interest paid you
once after the receiver was appointed ; and aftenvards it was paid
in second mortgage bonds?

A. I know we received $105,000 in second mortgage bonds.
Q. That was for interest?
A. Yes, sir.
Q. And that was after the receiver was appointed?
A. Yes, sir.
Q. Now, the interest on these bonds became due on the first

days of February and August of each year ?

A. Yes, sir.
Q. The interest of the first mortgage bonds became due on the

first days of January and July of each year?
A. Yes, sir.
Q. And at the time the receiver was appointed, on the last day

of December or the first day of January, the six months’ interest
on those bonds became due on that day?

A. On the next day.
Q. Nowr , did you know the general fact that Mr. Higgiusou, to

protect the road, had provided the money for that interest?
A. I had heard so.
Q. I say, the general fact? Then the State’s interest became

due the first of February?
A. Yes, sir.
Q. On each February, when the interest on the second mortgage

bonds became due, the}’ were not able to meet it, except when the
six months had nearly run out?

A. I don’t know when they did it.
Q. Well the Treasurer knew as to that. Now, another thing,

I understand the Governor in his letter refers to the interest that
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the State had in the land of the railroad. We will go back two or
three years before that, 1 think to 1874, when General Wilson was
president of the road; do you remember that he offered the State
for certain flats, half a million dollars?

A. Yes, sir.
Q. You were in the Senate at the time?
A. Yes, sir.
Q. Were you aware of the fact that the Harbor and Land Com-

missioners sold the same land, or practically sold it, to a group of
gentlemen for a million dollars?

A. Yes, sir.
Q. And then General Wilson raised his offer from half a mil-

lion to a million ?

A. Yes, sir.
Q. And then the Harbor and Land Commissioners requested

the Governor to sign a deed to the other gentlemen and not to
this road?

A. Yes, sir.
Q. And that the matter went before the legislature, and the

legislature decided to give the preference to this road, and the land
was sold to this road for a million dollars?

A. Yes, sir.
Q. And that the State, after a certain payment had been made,
that the road owed the State for a term of years $BOO,OOO for

that land, and still owes it, paying interest on it?
A. I think it does to-day.
Q. And therefore the State had a direct interest that this road

should be able to pay its debt when it became due ?

A. Yes, sir.

Q. And there was a direct interest that the State iiad in keep-
ing this corporation responsible ?

A. Yes, sir.
Q. Further than that, the State owns a very large amount of

flats which are now being filled, lying beyond the land sold to this
railroad ?

A. Yes, sir.
Q. And the State is interested in having this road use that

which it bought for business purposes that it may invite sales of
land beyond belonging to the State ?

A. Yes, sir.
Q. And the State has expended a very large amount of money

upon those flats in the harbor?
A. Yes, sir.
Q. Therefore, you did have a direct interest, or the Common-
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wealth had a direct interest, that this railroad should be a substan-
tial corporation, to develop that land and to pay the debt doe the
State when it became due?

A. Iso stated to the Governor and Council.
Q. Only this is stated more fully. Now, was there any direct

proposition made to sell these bonds to any one until last summer?
A. I never heard of any.
Q. Now, did you ever examine the funds, the assets of the sink-

ing fund, before this year, personally?
A. Yes, sir.
Q. It is part of your annual duty?
A. Yes, sir.
Q. Now, in the summer, there came a suggestion or a proposi-

tion to the State if they would sell these bonds ?

A. So I understood.
Q. Was it in the form of a direct proposal?
A. No, sir.
Q. It was rather an inquiry ?

A. Yes, sir.
Q. If the State would sell?
A. Yes, sir.
Q. Now as a result of that, if 1 understand jTou, you made in-

quiries of several persons about the bonds? You talked with sev-
eral people about the bonds ?

A. Yes, sir. I have got a statement of the road. I examined
what the road had done in the past, and made up mj' mind as to
what they were worth.

Q. Now, as I was going to say, at that time when there was a

suggestion made, or an inquiry made, as to whether the State
would sell the bonds, was there any intimation of the price ?

A. The intimation was 50 or 55.
Q. Now, the intimation or inquiry came as to whether the State

would part with those bonds at somewhere about 50 or 55?
A. Yes, sir.
Q. And as the result of that inquiry you made inquiry about

the property?
A. Yes, sir.
Q. Mr. Tower furnished you with certain papers?
A. Yes, sir.
Q. Have you those papers with you ?

A. Yes, sir.
Q. Will you please produce them?
A. Yes, sir. [Producing certain papers.]
Mr Hyde. Now. these papers contain the estimated earn
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ings and expenses for the fiscal year ending Sept. SO, 1885, and
the estimated charges against the earnings for the fiscal }'car 1886,
We will put them in.

[The following papers were submitted :]

Charles P. Clauk, Receiver

New York & New England Railroad Company.

Memoranda of Earnings, Expenses, etc.,for the fiscal year ending Sep-
tember 30, 1885.

Operating profit, 10 months, to July 31, 1885, . . . $773,168 94
for August (estimated), . 125,000 00
for September (estimated), . . . 110,000 00

$1,008,168 00
Add other income, car mileage, etc., less expenses, not

included in operating expenses, 10,000 00

Income applicable to payment of fixed charges, . . $1,018,168 94

Charges against Income.
Taxes, $BO,OOO 00
Insurance, 20,000 00

Track Rentals:
Norwich & Worcester, . . $72,675 58
Newburg, Duchess & Conn., . 22,000 00
Rhode Island & Mass., . . 20,000 00
Springfield & New London, . 5,600 00
Boston & Albany, . . . 6,260 00
Rochville, .... 4,400 00

129,825 58

Bond Interest, First Mort-
gage:

$6,000,000 7 percent., one year, $420,000 00
$4,000,000 6 per cent., one year, 240,000 00

$660,000 00
Second Mortgage:

8 months accrued interest, Feb.
1to Sept. 30,1885, on $1,244,-

000 exchanged for Car Trust
certificates, at 3 per cent., . $24,820 00

8 months accrued interest, Feb.
1 to Sept 30, on $2,984,000
outstanding bonds other than
above, at 6 per cent., . . 119,360 00

$144,180 00
804,180 00

Amounts carried forward, . . . $1,034,005 68 $1,018,768 94
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Amounts brought forward, . . §1,034,005 58 §1,018,168 94
Interest unfunded, indebted-

ness incurred for purchase of
property purchased:

Boston & Albany R.R. 50 acre
lot, $12,000 00

Com of Mass. 50 acre lot, . 6,000 00
26 “ “ . 32,000 00
12 “ “ 3,461 28

Drake’s Wharf, . . . 6,250 00
Piper Wharf, .... 11,280 00
N, Y. & N. E, Car Trust, inter-

est proportion of notes, . 5,725 68
American Loan & Trust Co.,

interest on N. E. Car Trust
certificates to Feb. 1, 1885, . 24,520 00

100,536 96
Interest on overdue Ist mortgage coupons

and other loans, 24,475 80

Total fixed charges, .... . . 1,159,018 34

Estimated deficit for the year, ... . . $140,849 40

11. M. Kocheksperger, Auditor.
Boston, September ‘2, 1885.

Estimated Charges against Earnings for thefiscal year ending
September 30, 1886.

Taxes, $lOO,OOO 00
Insurance, 25,000 00

Track rentals:
Newburgh, Duchess & Conn.,. . . . $25,000 00
Rhode Island & Mass., .... 20,000 00
Springfield & New London, . . • 5,500 00
Boston & Albany, ..... 5,250 00
Rockville, . ...... 4,400 00

60,150 00
Bond Interest;

First mortgage, $6,000,000, 7 per cent., one
year, $420,000 00

First mortgage, $4,000,000, 6 percent., one
year, . . . . ' . ■ . 240,000 00

$660,000 00
Second mortgage, $1,241,000, 3 per cent.,

one year, ....... 37,230 00
Second mortgage, $2,984,000, 6 per cent.,

one year, ...... 179,040 00
J 876,290 00

Amount carried forward, ...■■■ $1,061,440 00
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Amount brought forward, $1J061,440 00

Interest on funded indebtedness incurred
for purchase of property secured by
property purchased:

Boston & Albany R. R , 50 acre lot, . . 12,000 00
Com. of Mass., 50 “ “ . 5,000 00

“ “ 25 “ “
.

. 32,000 00
“ “ 12 “ “

.

. 3,461 28
Drake’s Wharf, ...... 6,250 00
Piper “...... 11,280 00
N. Y. & N. E. car trust, $1,870, notes at

12 per cent., 22,440 00
92,431 28

Other interest on loans, etc., 26,000 00

$1,178,851 28

H. M. Kocherspergek, Auditor.
Boston, September 2, 1885.

Mr. Dunham. What are they?
Mr. Hyde. These are what he obtained from Mr. Tower in re-

gard to the condition of the road as made up by the auditor.
Here is also a memorandum of the unpaid debts of the New York
& New England Railroad Company. These are all signed by the
auditor of the road. 1 won’t undertake to pronounce his name,
but we all know him very well.

[Mr. Hyde submitted the following :]

Memorandum of Unpaid Debts of the New York & New England
Railroad Company.

Albany & Rensselaer Iron and Steel Co,, . . $172,945
New York, Lake Erie & Western Railway Co., . 127,853
Pennsylvania Steel Co 99,262
New York, New Haven & Hartford Railroad, . 75,542
Stickney & Conyngham, 41,869
Pennsylvania Railroad, 40,000
Citizens’ National Bank, Waterbary, Ct., . . 25,000
National Bank of North America, Providence, . 25,000
Continental National Bank, Boston, . . . 20,000
City of Boston taxes, 16,191
Union Rolling Mill Co,, Cleveland, Ohio, , . 15,623
Galena Oil Works, Franklin, Pa., . . . 12,712
Pullman’s Palace Car Co., Chicago, . . . 11,895
Union Switch & Signal Co., Pittsburgh, . . 10,696
Pittsburgh Forge & Iron Co., Pittsburgh, . . 10,362
Signal Oil Works, Franklin, Pa,, .... 10,044
117 other creditors ofunder $lO,OOO, . . . 160,036

Amount unpaid of debt audited Sept. 1,1884, $873,930
Amount carried forward, $873,930
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Amount brought forward, $873,930

Debts audited since Sept. 1, 1884.
Kidder, Peabody & Co, commissions on first

mortgage bonds, $22,016
John M’Ginnis, personal injury, .... 13,096
City of Boston 1883 tax Car Trust, . . . 12,847
Sarah H. B. Fisher, personal injury, . . . 5,589
Alvorado Russell, personal injury, . . . 5,500
Geo. A. Ayer, personal injury, .... 4,724
Reuben Emerson, persona! injury, . . . 2,250
Geo A. Cook, personal injury, .... 1,836
Other creditors for fire damages, legal services,

supplies, etc., 29,998
Overcharge vouchers principally in favor of other

roads and freight lines, 10,960
108,816

Total amount unpaid of debts audited to date, . . $982,746
Add one-eighth for interest for two years, .... 122,844

The following must also be provided for:
Lackawanna Iron & Coal Co., steel rails due

May 1, 1886, $86,375
Taxes State of Connecticut, due May 1, 1887, . 75,000

“ City of Boston, 1884 tax on Car Trust, . 15,062
First mortgage interest, 1 year, .... 660,000
Second mortgage interest, 6 months, . . . 108,135

5944,572

Also estimated amount in cases pending against
the company:

Personal injury claims, $55,000
Miscellaneous claims, 15,150

70,150

$2,120,312

This statement is made with the reasonable supposition that if the
property remains in the hands of the receiver at the time of the next
annual meeting, December, 1885, it will be free from debt, so far as the
receiver’s operations are concerned, including his expenditures for the
completion of the grading for the second track to Willimantic.

H. M. Kochersperger, Auditor.
Boston, Sept. 2, 1885.

Mr. Hyde. In addition to this report of the finance com-
mittee

Mr. Ames. I don’t remember that. I also investigated matters
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to see what the railroad had been doing for the last four or five
years, and I have these figures.

Mr. Hyde. If you will give those. Perhaps, if you will read
them yourself it will be better.

[Mr. Ames read the following.]

Funded. Unfunded. Total.

Debt, 1882, $11,742,000 $2,671,833 $14,314,833 Surplus,. $43,262 62

1883, 13,792,532 1,621,822 15,414,354 Defic’y, . $628,547 18
1884, 15,801,317 2,181,319 17,982,637 677,991 92
1885, 15,935,603 2,203,384 18,138,987 Defio’y, . 177,130 87

Deficiency last 3 years, $1,483,669 97
Increase of funded debt, ....... 4,193,603 00
Reduction of floating debt, 368,449 00
Increase of total debt, 3,824,154 00

Mr. Ames. Those figures are from the official reports. The last
figures I got from the report of 1885.

Q. And you knew substantially that that is what it would
probably be?

A. Yes, sir ; Mr. Clark stated it would be $120,000, but it
proved to be $170,000.

Q. Now, about these ; I don’t know that it is necessary to read
these in detail, but these show what the earnings of the railroad
were, and what were the fixed charges against the income of the
road, as made up by the officers of the road.

Mr. Stackpole. Covering what time?
Mr. Hyde. One for the year ending Sept. 30, 1885, and the

other estimated to Sept. 30, 1886. The other is a memorandum
of the unpaid debts as they stood at the time.

Mr. Stackpole. We would like copies of those.
Mr. Hyde. They will all be printed.
Mr. Mason. You will put those in?
Mr. Hyde. Yes, sir.
Mr. Ames. And I will say that from those figures I based my

judgment of the value of these bonds. And I consulted my cousin
Fred when he came back from Europe, and on that statement he
said he thought if we got 60 for the bonds we would get all they
were worth, and it would be a good trade for the State.

Q. When did he return from Europe.
A. I think in September.
Q. Now, let us take it up consecutively. In the summer there

was an inquiry made?
A. Yes, sir.
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Q. And, as appears hy the report read by the Attorney-General,
you made a report as to these bonds?

A. Yes, sir.
Q. And these bonds as held by the State were part of the sink-

ing fund ?

A. As part of the sinking fund.
Q. And you were on the committee to examine these securities

in the sinking fund ?

A. Yes, sir; and when we found that the bonds were earning
no money, and doing nothing to help the sinking fund, we thought
we had better get rid of them and get something that would be live.

Q. You seem to have put out your bid, or the Treasurer did for
you, if I remember rightly, on the 11th of November?

A. The Treasurer advertised for proposals ; yes, sir.
Q. And that seems to have been done by the direction of the

Governor and Council. Therefore, you all know about that fact?
A. Yes, sir.
Q. And you had decided to sell the bonds?
A. Yes, sir.

Q. And had decided to sell them in this form?
A. In this form.
Q. Now, the proposal stated the time when these bids must be

in?
A.. Yes, sir.
Q. And on a certain day, at 12 o’clock, the bids were all in?
A. Yes, sir.
Q. Now, who opened those bids?
A. Mr. Gleason.
Q. In the presence of the Governor and Council ?

A. In the presence of the Governor and Council.
Q. What was the they were opened as compared with the

day the bids closed?
A. The same day.
Q. That is, later in the day these bids were opened in the pres-

ence of the Governor and Council?
A. Yes, sir.
Q. Now, who was present at the time they were opened?
A. The Governor and Council.
Q. Any one else?
A. The Secretary of State.
Q. But all officials?
A. Yes, sir.
Q. Did anybody come before you, or did you have any commu-

nication with anybody, that night after you opened them, and be-
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fore you went away,— did you have any consideration of those bids
that night?

A. We did.
Q. Now state what took place that night?
A. Well, before the bids were opened
Q. lam speaking of before the bids were opened. Just follow

alter?
A. We notified Mr. Higginson and Mr. Cobb.
Q. Those were the two men who had made the bids?
A. Yes, sir. Mr. Higginson came in and made his statement

as he has given it, and I read it and saw it was all correct. Then
we called Mr. Cobb in. and, as I stated before, the Governor asked
him whom he represented, and he said he was not at liberty to dis-
close his principals ; it was not a broker’s business to do that.
Then the Governor asked him whether they were Boston parties or

whether they were New York parties, and he said they were Boston
parties.

Q. Have you any doubt about that statement?
A. No, sir.
Mr. Hyde. Go on.
Mr. Ames. Then they asked Mr. Cobb if his parties would take

preferred stock.
Q. Then you asked Mr. Cobb if his parties would take pre-

ferred stock?
A. No ;we didn’t. No ; that was the second night. We asked

him for information who his principals were and he declined to
give it; and he said he had called at the offices of two of them, but
they had gone home and he could not see them, but he would see
them in the morning.

Q. Now, were those all the men who came before the Council
that night?

A. Yes, sir.
Q. Did the Council take any action upon it that night?
A. They did not.
Q. Now, when did you next come together as Governor and

Council?
A. The next morning we went over the Fitchburg road and we

returned to the Council Chamber about eight o’clock in the even-
ing; I think very nearly eight o’clock. Mr. Cobb was in waiting,
and Mr. Higginson was in waiting, and we called Mr. Cobb in. 1
think he came in first. And then we asked him if he was at lib-
erty to disclose his principals, and he said he was ; and he said
they were Messrs. Field and Sage, and one or two others, he said;
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he didn’t give their names. And then we asked if there were any
Boston parties, and he said no.

Q. Now, was there anything said to Mr. Cobb at this time about
his parties taking preferred stock?

A. Yes ;we asked Mr. Cobb if his parties would take preferred
stock and he said he was not authorized to speak for them ; but
he said he was authorized to say that they would do everything for
the interests of the road.

Q. Now, did he ever come, as representing his parties, and offer
to take any preferred stock ?

A. No, sir.
Q. Did he ever do anything more about that matter of pre-

ferred stock, as far as you know, after he left the Council Cham-
ber?

A. No.
Q. Therefore, you did ask him if his principals would take

preferred stock, and he said he was not authorized to speak for
them ?

A. Yes, sir.
Q. Well, now, after Mr. Cobb had come, what occurred?
Mr. Stackpolb. You didn’t state all he said. I understood

him that he asked him if he would take it on the evening of the
19th.

Mr. Hyde. Won’t you state the whole of it?
Mr. Ames Me said he was not authorized to state that they

would take preferred stock, but said that they would do all they
could for the prosperity of the road.

Q. (By Mr. Stackpolb.) This was after you got back from
the Hoosac Tunnel?

A. Oh, yes, sir. That was the night we decided on the bids.
Q. (By Mr. Hyde.) Now, was there anything more that

passed between Mr. Cobb and the Council?
A. No, sir.
Q. Now, what occurred next?
A. I don’t think Mr. Iligginson came in that evening.
Q. Did anybody come in that evening?
A. I don’t remember.
Q. Well, was that the evening that the statements were made

to you and the letters were read to you ?

A. No, sir.
Q. Well then 1 have mixed it?
A. No, no, no; the letters were brought in the next night.

Mr. Clark came in.
(). Then on the night you came home from the tunnel Mr.
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Clark came into the Council about these letters from Mr. Tower
ami Mr. Potter?

A. Yes, sir; which supported what he said (he night before.
Q. I only want to get this in its order. The night before did

Mr. Clark make his statement?
A. He made his statement the night before.
Q. And then tire letters were spoken of and he was asked to

bring the data?
A. Yes, sir.
Q. And on the second night, when you returned from the

tunnel, he brought the letters?
A. He brought the letters.
Q. Now, as following that, what did the Governor and Council

do that night? The night you came from the tunnel was the night
you passed the vote ?

A. Yes, sir.
Q. Have j-ou a copy of that vote?
Mr. Sherman. It has been reported.
Mr. Ames. That was the vote we finally passed ; we voted to

reject the bids.
Mr. Hyde. This vote has already gone in ?

Mr. Sherman. Yes, sir.
Q. Now, was there anything said by any member of the Council

in relation to the statement that Mr. Cobb had made as to who his
parties were, after he had gone ? I don’t care to have you mention
individuals, but was anything said as showing what value was
given to his statement?

A. If I remember, one member of the Council turned around
to me in his chair and said : “ What a liar 1 ”

Q. After he had told you that the members of his syndicate
were Boston parties?

A. Yes, sir.
Q. Now, after you had passed that vote, which you passed that

night, authorizing them to be sold at 90, that preferred stock trans-
action was carried out by the Treasurer?

A. Yes, sir,
Q. And the receiving of the money and the delivering of the

bonds you had nothing to do with?
A. Nothing to do with.
Q. The Treasurer was the executive officer who carried it out?
A. Yes, sir. And if you will permit me, I wish to say that I

was perfectly astonished at the price of the bids. 1 had no idea we
were going to get so big a bid as we got.

Mr. Gaston. No idea of what?
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Mr. Hyde. No idea they were going to get so large a bid as
they received.

Q. What did you expect to get for the bonds?
A. I didn’t expect to get over 75 or 77.
Q. When the bids came in as they did, they surprised you?
A. Yes, sir.
Q. And as a matter of fact, in raising the bids, which Mr. Hig-

ginson had made up to 90, didn’t you raise it as far as you dared
to raise it, desiring to sell the bonds?

A. I remarked, to a member of the Council, that in making the
price 90 we got all the blood there was in it.

Q. (By Mr. Gaston.) I suppose, governor, you found that
there was more blood afterwards?

A. After they paid their money in. The}’ paid in about
$2,000,000 new money; the bonds ought to be worth more. At
this time there was, if my recollection is about right, nearly a mil-
lion and a half dollars ahead of this second mortgage before this
could yield a cent; and I didn’t see any prospect of their getting
an}’ for years to come ; and I know I made a remark that night
that I pitied the fellows who bought those bonds at 90.

Q. Does your pity continue ?

A. Well, the road has improved since then, and they have paid
their money in ; and I think the bonds are good now. because they
have paid olf all the liens ahead of them.

Q. (By Mr. Bishop.) What is the occasion of the bonds im-
proving?

A. Because they have paid this money in; and then we have
got good management.

Q. Because, in short, the road has been taken out of the hands
of the receiver and put back into the hands of the corporation, and
that was accomplished by this money?

A. Yes, sir.
Q. (By Mr. Hyde.) You have read over Mr. Clark’s testimony

which he has given ?

A. Yes, sir.
Q. Do you see anything in it you do not concur in ?

A. No, sir.
Mr. Gaston. Well, I object. I never knew such a question as

that to be allowed. '

Q. I have got a single question to ask: the letter that Mr.
Potter wrote was read to the Council?

A. It was read to the Council.
Mr. Gaston. They are putting in by wholesale: -‘Do you
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agree with the testimony of Mr. Clark?” We object to that ques-
tion. It will lead us to go over it in detail.

The Chairman. The question has been asked and answered.
Mr. Gaston. I objected as quickly as 1 could. Brother Hyde

and the governor are too many for me.
Mr. Bishop. Governor Ames began to say the same thing and

Governor Gaston objected.
Mr. Hyde. The reason my brother Gaston got left was that

brother Dunham had his ear at the moment.
Mr. Gaston. That was a very good reason. You are entirely

right, Mr. Bishop. If the witness undertook to do that, I should
object at all times.

Mr. Hyde. You spoke about the fact that you did not know
anything about Mr. Field’s subscribing to the stock ; let me read
you a portion of this letter? [Reading.]

Mr. Sage and myself have done something to-day that will surprise
you. We have made a subscription to the preferred stock It was
against our judgment to do so. but we found, on arriving here, that Mr.
Clark was so strenuous and so confident that he could get the stock
taken, that wo did it to gratify him. Not that we have any expectation
that he will succeed, or that we shall be called upon to pay our sub-
scriptions, because we do not believe it is the proper way to treat this
property.

Q. He refers to the fact that they had made a subscription ?

A. Yes ; but my impression was that there had been no money
paid in.

Mr. Gaston. You don’t differ from us. do you?
Mr. Hyde. No, sir.
Mr. Gaston. Not only was that money paid in, but a great deal

more.
Mr. Ames. I understood that the payment of the money vvas

conditional on their getting a certain amount subscribed.
Mr. Gaston. ' No. The money was paid, and not only the

$BO,OOO but $BO,OOO more, before the bids were rejected.
Mr. Hyde. I understood him to say' that he didn’tknow that

they made any subscription ; and as the letter was read
Mr. Gaston. Well, let us settle that question if there is any

doubt about it.
Mr. Field. The check is dated Nov. 11, 1885.
Mr. Stackpole. The check for Mr. Field’s subscription was for

$60,000, and that was paid on the 13th of November. 1885.
Mr. Field. No, no ; the check is dated November 11 ; it is

certified as good, and then sent to Boston. It might have been
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kept in anybody’s pocket any length of time. It is dated the 11th,
and the shares were delivered to us on the 11th. He might have
kept it till this time.

Mr. Dabney. If he had kept it in his pocket it would not have
been paid.

Mr. Field. It is just as good as a bank note.
Mr. Dabney. Do y-ou call that paid?
Mr, Stackpole. It is dated November 11, and is certified as

of that date.
Q. (By Mr. Hyde.) Now, I want to ask you two questions

more. With the information and the knowledge that you then had
of the road, of its condition, of its debts, of the receivership still
existing, have you ever changed your judgment as to the wisdom
of selling the bonds at the price at which were sold at that
time, acting upon the knowledge you then had?

A. lam sure I would not pay any more for them.
Q. One thing more. The question has been asked of some

others, and I should like to ask it of you : did you receive, directly
or indirectly, any of the bonds that were sold by the State, or any
benefit accruing therefrom?

A. I will say I never owned a second mortgage bond of the
New York & New* England Railroad Company, and I never saw
them but twice ; once when I examined them as part of the sinking
fund, and once as part of the assets of a bank ; but I never had
one that belonged to me, or that I had an interest in. and nobody
ever asked me to take any.

Q. (By Mr. Dabney.) I want to know practically with regard
to foreclosing a mortgage ; if a stockholder in a road, preferred or
common, is in position to foreclose a mortgage, whether there is
any difficulty in doing it without sacrificing his interest in the
stock, or making a loss of it?

A. Usuallj - the stock is wiped out and the unsecured debts are
wiped out.

Q. How about his interest in the mortgage, if he forecloses his
interest in the mortgage ?

A. Why, he comes into possession of the property.
Q. And if he owns one-half of the mortgage and owns one-

tenth of the stock before the mortgage is foreclosed, after the
mortgage is foreclosed he owns half of it?

A. Yes, sir.
Mr. Dabney. That is all I wanted to ask.
The Chairman. Is that all?
Mr. Stackpole. No ; I have some further questions to ask.
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The Chairman. I hope you will get through with the governor
this forenoon.

Mr. Stackpole. The other side have opened up quite a large
number of questions. This question of mortgages is a question of
law

The Chairman. Isn’t that a question you can throw more light
on than the witness?

Mr. Stackpole. Well, the witness would not probably say that
if a person foreclosed a mortgage and sold out that he would own
half of the amount of the mortgage under a power of sale mort-
gage.

The Chairman. Well, is that not a matter of argument?
Mr. Stackpole. I will ask Governor Ames that question. I

have got quite a number of topics that the} - brought up.
Q. (By Mr. Stackpole.) You would not say, governor, that

if a second mortgage, for instance, exercised the power of sale,
that the amount of the mortgage would make any particular differ-
ence with reference to the amount that the persons would own in
the road afterwards, would you ?

A. Well, the portion they would own in the road afterwards
would be in proportion to what they owned in the mortgage. If I
owned half of the mortgage, I would own half the equity in the
property.

Q. They have got to account, haven’t they? There is a first
mortgage in this case, is there not?

A. Certainly.
Q. And these persons claim to be superior up to ten millions

of dollars?
A. Yes, sir.
Q. The persons who buy the second mortgage, if it is pur-

chased in their interest, have got to account to the court for the
full amount received?

A. Certainly. If the first mortgage is not in default, they have
nothing to say about it; the second mortgage is master of the
situation.

Mr. Hyde. As fast as they do buy in the bonds they get the
equity in the road ?

Mr. Stackpole. No; they cannot avoid it unless they know
just the amount and sell it for that amount.

Q. (By Mr. Stackpole.) Haven’t you known, governor, that
a road was foreclosed where the matter was substantially reorgan-
ized without foreclosure and without actual process of law?

A. Oh, yes.
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Q. Then it is one of that class of arrangements that you refer
to in answer to Mr. Dabney’s question?

A. No. What I referred to was that if it was foreclosed with-
out any agreement, and without an}- consultation with the cred-
itors, the second mortgage would wipe out all the stock, and wipe
out all the unsecured debts ; and if I owned half of the second mort-
gage bonds I would own half of the equity of the property.

Q. But if that was sold for more, how would that affect it?
A. We would have to account for it.

Q. You would have to account for the surplus?
A. Certainly.
Q. That is my point. Now, I want to ask you about this land

that the Commonwealth sold. The railroad paid how much on
account?

A. I think it was $200,000.
Q. It was sold for a million and they paid $200,000 on ac-

count?
A. Yes, sir.
Q. And the title of that land is still in the Commonwealth, is it

not?
A. Yes, sir..
Q. And that land has appreciated very much in value, hasn’t

it?
A. Well, it ought to ; I don’t know whether it has or not.
Q. Has it not in your judgment?
A. The New York & New England Railroad Company has spent

a great deal of money on it.
Q. Is not that land now held by the railroad worth a great deal

more than $BOO,OOO ?

A. I think

Q. There is no doubt about it?
A, There may be a doubt, but 1 think it is worth that.
Q. You have no doubt?
A. No, sir.
<I . Now, about what Mr. Cobb said that evening, were you

aware, was the Council aware, that Messrs. Lee, Higginson & Co.
were interested partly as brokers with Mr. Cobb?

A. No, sir.
Q. They were not aware of it?
A. No, sir.

Q. And I will ask you, in fairness to Mr. Cobb, whether he
didn’t say he wanted to consult two Boston parties who were in-
terested with him?

A. No. All he said was that he had called at the office of two
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gentlemen here and they had gone home and he could not see
them.

Q. Would you be surprised to learn that those were Mr. Henry
L. Higginson and Charles A. Whittier, who were interested in the
Boston syndicate?

A. I should not be surprised at anything.
Q. Who were brokers interested in the New York syndicate?

Mr. Mason. How is that material?
Mr. Stackpole. The matter is just here. I don’t think Mr.

Cobb intended to tell what they call a lie. Mr. Cobb will be here ;

Mr. Cobb is coming back. He is one, I think, of our most eminent
bankers on the street, and a man of reputation. Some one has
stated that he endeavored to deceive the Council. What I want
to show is this, that the}- asked him if he would disclose his princi-
pals, and he said : I certain!}- cannot; but there are two Boston
parties who are interested in the matter, to wit, two members of
the firm of Lee, Higginson & Co., who acted, as has been already
testified, in behalf of the New York syndicate, and were to have a
share in the commissions with Brewster, Cobb & Estabrook ; I
will consult them. And he will testify that he did go down there.

Mr. Mason. Well, go ahead, and put your question.
Mr. Gaston. The governor has answered the question.
Mr. Stackpole. I merely want to make it sure that what he

said and what he did was to consult these people.
Mr. Dabney. Do you say he named them?
Mr. Stackpole. No ;he said to the Council: “ I shall have to

consult with the two Boston gentlemen interested with me.”
The Chairman. It is possible there might have been some mis-

understanding. Is that all ?

Mr. Stackpole. No, sir. I have one or two other questions,
and they are drawn out entirely by the other side, but I would like
to ask them. If the committee wish to adjourn, —it won’t take
but a short time.
■ The Chairman. Well, we would rather get through with this
witness this forenoon ?

Q. (By Mr. Stackpole.) When you adjourned that evening
of the 19th, governor, you regarded the sale as substantially made,
didn’t you, to Mr. Frank Higginson?

A. I thought so,

Q. That is to say, the responsible party was he?
A. That is what I supposed.
Q. And he had been consulted prior to the passing of that vote

to sell at 90. He had been consulted about the price and asked
whether he was willing to pay it?
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A. I know
The Chairman. 1 understand the governor to say so, and the

Attorney-General says it is admitted.
Mr. Sherman. I understood it to appear so from Mr. Frank

Iligginson’s testimony.
Q. Whether or not, before the adjournment on the evening of

the 19th, it was understood that the bonds had been sold at private
sale to Mr. Higginson upon those terms ?

A. Well, they hadn’t been sold, but we understood that Mr.
Higginson would buy them, and we authorized the Treasurer to sell
them.

Q. Well, you regarded the sale as substantially closed, didn’t
you ?

A. I did.
Q. Now, a single other question : When you asked Mr. Cobb

whether his principals would subscribe for the preferred stock,
that was the evening of the 19th, was it not?

A. It was the second evening.
Q. And you understood then that he represented New York

parties ?

A. Yes, sir.
Q. And he said they would do things in the interest of the

road, as I understand it?
A. Yes, sir.
Q. He didn’t satisfy you as to whether they would subscribe

for preferred stock.?
A. Mr. Clark’s testimony had shown that it would not do to

sell them to Mr. Field.
Q. What opportunity,—tell me, if you can, what opportunity

Mr. Cobb had then to ascertain from his principals whether they
would be willing to subscribe to the preferred stock in answer to
your question. Did you give him that opportunity ?

A. Not after that; but he had a chance to consult with his
principals before.

Q. Well, you didn’t intend, when \ou asked that question, did
you, that Messrs. Field and Sage should have the property?

A. No.
Q. So that, even if he had said they would subscribe, it would

not have made any difference?
A. 1 don’t know but it would ; I think it would.
Q. You don’t know that it would?
Mr. Bishop. He says he thinks it would.
Q. Why didn’t you give him some opportunity ?

A, Well, 1 will tell vou : 1 thought both parties bid a great
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deal more than they were worth, and I was afraid that, in the in-
terval, they might harmonize their differences, and we might come
out worst.

Q. You thought those virtuous Boston people would back out,
and the wicked New York people would come in?

A. I thought when they came to think it over and to think
what fools the}' had been, I thought they would have cause for re-
flection, and we would never get so big a bid again.

Q. And you thought the Boston syndicate, Mr. Clark and Mr.
lligginson, after what they had said to you about the motives of
the New York people, would join hands with them?

A. I didn’t know whether they would or not. I thought they
would come together.

Q. You thought they would come together?
A. I thought they would.

Adjourned until Wednesday, April 7, at 10 a. m
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ELEVE NTH HEARING.

Wednesday, April 7th, 1886.

The Committee met in the Green Room, at 10 a. m., Senator
Joyner, the Chairman, presiding.

The Chairman. Gentlemen, we are ready to hear you.

Testimony of Zenas Crane, Jr., sworn.
Direct Examination.

Q. (By Mr. Gaston ) Your full name is Zenas Crane, Jr.?
A. Yes, sir.
Q. Mr. Crane, were you a member of the Executive Council

for the year 1885 ?

A. Yes, sir.
Q. Where is your residence?
A. Dalton, this Stale.
Q. Mr. Crane, when did you first have any knowledge of the

contemplated sale by the State of the New York & New England
second mortgage bonds?

A. I think it was in September that the Council authorized the
sale.

Q. That was the first knowledge you had of the intention to
sell?

A. Yes, sir. They were advised to sell. They considered
them poor security for the sinking fund. They were in arrears of
interest.

Q. And, therefore, the question of the sale came up before the
Council. You have seen the report that was signed?

A. Yes, sir.
Q. Now, Mr. Crane, with whom did you have any conversa-

tion outside the members of the Board, if any, with reference to

the sale of those bonds?
A. I never had any conversation with anybody.
Q. You never had an}- ?
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A. No, sir.
Q. Either before or after the sale?
A. Not that I recall. No, sir.
Q. What information was given to you, if any, with respect of

the New York syndicate, and by whom was that information given?
A. There was no information given me in regard to the New

York syndicate.
No information given to the Board ?

A. Not any information.
Q Was anything said, sir, in respect to rejecting the bid of the

New York syndicate?
A. No, sir. not that I heard.
Q. Did you know of the bid of the New York syndicate for

95£?
A. Yes, sir.
Q. You knew of that bid? You knew of its being rejected, 1

suppose?
A. Yes, sir; 1 heard so; I was not present at that meeting.
Q. You were not present at the meeting. Were you present at

any meeting where the matter was considered?
A. I was present at the meeting of the 18th, but not at that of

the 19th ; I was sick.
Q. Well, sir, did you have any knowledge of any kind, when

acting as a member of the Executive Council, as to the reasons for
rejecting the larger bid ?

A. No, sir. I was, as I have stated, present on the evening of
the 18th.

Q. Well, on the evening of the 18th, there was a discussion, I
suppose ?

A. The bids were opened, and Mr. Cobb appeared, and at his
request, I think, we deferred it.

Q. And you voted to reject the 95J- bid ?

A. No, sir ; we didn’t take any action on it.
Q. That was the next night?
A. Yes, sir.
Q. Did you have any knowledge, of any kind, derived from

any source, as to the intention to reject the New York bid?
A. No, sir.
(4- Did you have any information against the New York syndi-

cate ?

A. No, sir.
Q. Did you approve of the final sale for 90 ?

A. 1 authorized the Governor, —I was taken sick that day,
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and I authorized the Governor to say to the meeting that I would
concur in any unanimous action they came to.

Q. Then, as I understand you, as a member of the Executive
Board dealing with this question, you didn’t know anything about
it; is that it?

A. I did not.
Q. Did you know anything, sir, about this rejection ?

A. What I have just stated.
Q. Did yon know anything beyond that?
A. No, sir.
Q. Were you present you say you were present on the even-

ing of the 18th?
A. Yes, sir.
Q. Was Mr. Clark at any time called in at that meeting?
A. Yes, sir.
Q. Did he make any statements?
A. I think he did.
Q. Now, won’t you state what they were?
A. I cannot recall them, sir.
Q. State as nearly as you can.
A. I think he said, if we were going to sell the bonds, he hoped

the matter would be seriously considered about selling them to par-
ties who would protect the State’s interests.

Q. Yes. Now, did he say anything about any parties who
would not protect the State’s interests?

A. No, sir.
Q. Did he say anything about Mr. Field or Mr. Sage, or any

gentlemen connected with the New York syndicate?
A. No, sir.
Q. That is all he said?
A. That is all I recall that he said, because that was the point

of his remarks.
Q. Well, then, you didn’t know yourself of any reason why the

bid for 95£ should be rejected?
A. No, sir ; I was not present at the meeting where the cause

for action on that came up.
Q. Then, so far as you know, so far as you have an}' knowl-

edge, you don’t see why the larger bid should not have been re-
ceived ?

A. I authorized them to do
Q. lam now speaking of your own knowledge, Mr. Crane?
A. Well, I supposed it would be proper for me to say that 1

authorized the Governor to have ray vote concur with the others in
any unanimous action ; and I understand it was unanimous.



439APPENDIX.

Q. Now, I want to know if you know of any reason why the
larger bid should not have been accepted, of your own knowl-
edge?

A. Except what I have read and heard.
Q. I mean at the time the bid was rejected ?

A. How could I have heard it if I was not there?
Q. lam asking you, sir, whether you did have any knowledge

of it, or not?
A. Why, of course not.
Q. Then, as I understand you, you didn’t know anything about

it yourself?
A. Yes ; as I have stated.
Mr. Mason. I think his answer really covers that question, Mr.

Gaston.
Mr. Gaston. lam proceeding on a,certain basis. Is my ques-

tion objectionable?
Mr. Mason. No; but it seems to me the answers are full to

the inquiry.
Mr. Gaston. Well, as lam to bring him further on
Q. I understand you to say that witli the exception of what

you heard Mr. Clark say, you didn’t know of any reason why the
larger bid should not have been received?

Mr. Sherman. Wait a moment. He has not said that any-
thing Mr. Clark said was a reason.

Mr. Gaston. Well, if m3" question is an improper one, of
course, under the direction of the committee, I will stop.

The Chairman. On what ground is it objectionable?
Mr. Sherman. It implies, Mr. Chairman, what the witness has

not said, and I hope the committee will remember that this is
an examination in chief and not a cross-examination, it implies
that the witness stated Mr. Clark’s remarks as a reason.

Mr. Gaston. I will leave out the exception, if my brother de-
sires it.

The Chairman. Do it that way, and go on.
Q. Do you know of an}- reason yourself why the larger bid,

making 194,000 difference, should not be accepted by- the State?
A. I know from what the Governor and Council have told me

of the proceedings of the evening of the 19th.
Q. Did 3r ou know, at the time of the 19th, anyr reason why the

larger bid should not have been accepted ?

A. No, sir.
Q. You did not?
A. Never knew anything about it, of course.
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Q. And, as 1 understand, you left your vote with the Governor,
provided all the rest of the board concurred ?

.A. Yes. air.
Q. And that you would go with them. Now, if you had any

personal knowledge, or any personal reason, for leaving your vote
with the Governor and the rest of the board, won’t you state it to
the committee?

A. All I mean to say in reply to that is that my reason for
leaving it with the board and with the Governor, was the confi-
dence I had in them, knowing the faithful and thorough considera-
tion that Governor Robinson always gives to any subject that
comes up before us.

Q. Had you any knowledge of any intimation at that time, on
the part of Mr. Field or Mr. Sage, to foreclose the second mort-
gage bonds?

A. No, sir; never heard their names mentioned.
Q. Never heard their names mentioned?
A. No, sir.
Q. Until after the negotiation was concluded?
A. No, sir ; not until some time after. I saw it afterward.
Q. Then that negotiation was concluded and you had no knowl-

edge whatever on your part that there was any expectation or de-
sire on the part of anybody to foreclose the second mortgage?

A. Yes, sir; that is correct. I was sick after that about two
weeks, and I was not in Boston.

<j. Did you know, sir. that Mr. Field and Mr. Sage had sub-
scribed largely, and paid really, towards the preferred stock before
the negotiation was concluded for the sale of the bonds.

A. No, sir.
Q. Didn’t know anything about it?

A. No, sir.
Q. Nobody had ever communicated that fact to you ?

A. No, sir.
Mr. Gaston. Now, what was the report that he made?
Mr. Sherman. It was a report signed by Ames and others

recommending the sale [exhibiting the report] ; he was a member
of that committee, that is all.

Q. Then, sir. as I understand, at the time you left your vote
with the Governor, you had heard no objection made to any par-
ticular party?

A. No, sir ; not at all.
Q. At the time. lam fixing now the exact time.
The Chairman. When was it that he left his vote with the

Governor?
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Mr. Gaston. Won’t you state, if you please?
Mr. Crane. That was during the day of the 19th. I was taken

sick that morning and I went home.
Q And they went to Fitchburg?
A. Yes. sir: I was not able to come down, and left them, sick,

at Worcester, and they came on. I knew they were to vote at that
meeting, and I left my vote with them.

Q. By the way, was there anybody on that trip in company
with 3r ou, except His Excellency the Governor, the Lieutenant-
Governor and the Council?

A. I think the authorities of the road.
Mr. Bishop. What road?
Mr. Gaston. Of the Fitchburg Railroad.
Q. Do you knowr whether Mr. Tower was there?
A. No, sir; not that I recollect. 1 know him. 1 did not see

him.
Q. Was Mr. Clark there?
A. No, sir.
Q. (By Mr. Mason.) How long did you continue sick?
A. About two weeks, I think.

Q. In the meantime you did not see these parties?
A. No. sir; I did not communicate with them, or see them.
Q. (By Mr. Gaston.) Was the matter of the sale of bonds

discussed on the evening of the 18th?
A. A little.
Q. Now, do you know whether or not any names of bidders

were mentioned ?

A. No, sir. The bids were opened.
Q. Do you remember whether any objection was made to

receiving the larger bid, to accepting the larger bid?
A. No, sir.
Q. You don’t remember anything about it?
A. No, sir. It was deferred, I think, at Mr. Cobb’s request.

At any rate it was deferred.
Q. Did any of your associates of the Council, or His Excellency

the Governor, before the sale of the bonds, state any reason to you
why the New York bid should be rejected?

A. No, sir. There was not a thought, I suppose, of anything
of that kind.

Q. Then, at the time the New York bid was rejected, the bid of
you didn’t know any reason?

A. No, sir. I could not know it, not being there.
Mr. Sherman. He was not present.
Mr. Gaston. The matter has been discussed.
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Mr. Sherman. He didn’t take any part in it.
Mr. Gaston. I was asking him, colonel.

Cross-Examination.
Q. (By Mr. Sherman.) I want to ask a single question. You

were present the first night?
A. Yes, sir.
Q. While Mr. Cobb was present?
A. Yes, sir.
Q. Did you hear an} 7 questions asked of Mr. Cobb?
A. Yes, sir. The Governor asked him who las principals

were.
Q. Well?
A. He said he could not reveal the names of his clients ; it was

not professional, as I recollect it. The Governor then asked him
if they were New York or Boston parties, and he said, Boston par-
ties.

Q. The next night you were sick and were not present and did
not know of the action, I suppose, until some lime afterwards.
How long before you knew of the action?

A. I knew it by the press, and, of course, I should say, I knew
it within a day or two.

Q. But you were not present to vote, and took no action in the
matter ?

A. No, sir.
Q. (By Mr. Gaston.) Have you had any conference with

your associates before coming upon the stand?
A. To-day?
Q. At any time recently?
A. Yes, sir ; yesterday.
Q. Was the matter which the Attorney-General inquired about

a subject of conversation ?

A. No, sir.
Q. Was not?
A. No, sir. They wanted to know what ray testimony would

be, knowing well that I was to be an exceptional witness.
Q. Who wanted to know what your testimony would be?
A. Some of ray associates.
Q. They were anxious to know what your testimony would Be?
Mr. Sherman. He didn’t say that.
Q. Well, they wanted to know?
A. Yes, sir.
Q. And did they go over it with j’ou ?

A. No, sir.
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Q. Didn’t you tell them what your testimony was going to be?
A. I simply said I couldn’t say I was present at the meeting,

of course.
Q. Mr. Crane, if yon will pardon me the question, you have

been subpoenaed for coming here, haven’t you?
A. Only twice. I was here one of those times.
Q. Were you here in the room?
A. No, sir ; but I
Q. You were paid. Did you respond to the summons by com-

ing up here ?

A. I came to the building and'learned it was the first day, and
I learned that it was not probable that ray case would come up.

Q. Whom did you learn that from?
A.; From different ones in the building.
Q. Won’t you state who?
A. I don’t recall.
Q. I wish you would be kind enough to try to remember who

told you that.
A. I think the proceedings of the first two or three days will

show
Q. My question now is, who told you, after you had been sum-

money, that you would not be needed?
A. I don’t remember.
Q. Won’t you try to recall? It is not a great while ago.
A. I don’t think it is a very material point, sir.
Q. Well, we would like to know, and I take it the committee

would like to know, who told you you would not be needed here?
Mr. Sherman. That was not his answer. He said that he

would not be needed that day.
Mr. Gaston. Needed that day. I accept that.
Mr. Sherman. You don’t mean to misquote him?
Q. You say several parties told you that?
A. No, sir.
Q. Where were you?
A. I was in the State House here, waiting to come up.
Q. In what part of the State House?
A. I don’t know. I was in different parts of it, in readiness

to appear any time.
Q. And you cannot tell any person, you cannot give the name

of any person who told you you would not be needed that day?
A. Would not probably be needed that day. Everybody knew,

and it was common talk, that the councillors would not be arrived
at that day.

Q. That is all, sir. Wait one moment. Did you consult with
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any members of the Council, who told you you would uot be
needed ?

A. No, sir.
Q. Sure about that?
A. Yes, sir. I presume we could all see, and it was common

talk here, that the councillors would not be arrived at that day.
t). And yet you were summoned here?
A. Yes ; but 1 would like to say in regard to your summons,

that 1 took it under protest. The officer said I would have to take
the money with the summons, and I took that under protest, that
if I didn’t appear I would return it.

Q. You took the money under protest?
A. I told the officer so.
Q. (By Mr. Dabney.) You got no information on that subject

from me, about the councillors not being wanted that day ?

A. No, sir.
Mr. Gaston. I should not believe it for an instant.
Q. Or my friend, Mr. Bishop?
A. No ; I never saw you until day before yesterday.
Mr. Dabney. Now, there are one or two other questions I

want to ask. I don’t know where the lightning is going to strike,
it flies around here so.

Mr. Gaston. I don’t think that kind of lightning will ever
strike you.

Mr. Crane. That was common talk, that the councillors would
not be reached that day. I don’t see anything material in it.

Q. (By Mr. Dabney.) Mr. Crane, one other question. You
said you were an exceptional witness?

A. 1 mean I was, as compared with the others, because I had
not happened to be at that meeting.

Q. (By Mr. Bishop.) Because you had been sick and away ?

A. Yes, sir ; that is all.
Q. (By Mr. Dabney.) One other thing. Y'ou repealed the

statement made by Mr. Cobb on the evening of the 18th, and you
had got as far as saying that he, in answer to a question whether
his principals were New York parties or Boston parlies, said they
were Boston parties ?

A. Y’es, sir.
Q. Is that the whole of the conversation that you can remember,

or can you repeat anything that was said after that?
A. I think after that he stated that he had called at the places

of two of them, and they were not in, and if we would postpone it,
he would call again, and let us know the next day.

Q. Let who know ?
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A. Let our board know who his principals were. And I think
that was the cause of the postponement over one day.

Q. Have you now stated all that you remember on that subject?
Q. (By Mr. Bishop.) You were a member of the committee

of the Council which examined the sinking fund securities, weren’t
you ?

A. Yes, sir.
Q. And this report which was put in yesterday, dated Sep-

tember 1, is signed by you ?

A. Yes, sir.
Q. That is the report which the committee made on the subject?
A. Advising the sale of the bonds held by the State ; yes, sir.
Q. (By Mr. Gaston,) One more question. You say you

signed the report. I suppose you made careful and deliberate ex-
amination before you signed the report, didn’t you ?

A. I don’t know that I did, particularly.
Q. Did you know anything about it ?

A. The Lieutenant-Governor was chairman of the committee.
Q. Did you leave your vote with him there?
A. No, sir.

Testimony of Charles A. Vialle, sworn.
Direct Examination.

Q. (By Mr. Stackpole.) Will you give your full name?
A. Charles A. Vialle?
Q. You live in Boston, Mr. Vialle?
A. I do.
Q. What is your business ?

A. President of the National Bank of the Republic.
Q. Were you connected with this Car Trust of the Now York

& New England Railroad?
A. I was.
Q. Were you on any committee in connection with it?
A. I was.
Q. What committee?

A. A committee of conference to see what arrangement could
be made in regard to their claim against the New York & New
England Railroad?

Q. Were you chairman of that committee?
A. No ; I really don’t know w'hether there was any chairman to

it, sir. There were three members to the committee.
t). Who were the members with you ?

A. french and Mr. Venner.
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Q. Was there a committee on the part of the New York &

New England Railroad to confer with you?
A. There was.
Q. Who were the members of that committee?
A. Mr. Frank Higginson, Mr. Stanton Blake and Col. Tower.
Q. Was there anything said by that committee, or members

of it, to you or your committee, with reference to foreclosing the
New York & New England Railroad?

Mr. Dabney. At what date?
Mr. Stackpole. At any time during your conference.
Mr. Dabney. Let him state what the date is. I don’t want to

go too wide.
Mr. Stackpole. I think the question is competent.
Mr. Dabney. It might have been said ten years ago, for all,that

appears here.
Q. When were you having this conference, Mr. Vialle?
A. I think it was in the spring of 1885?
Q. Now, about that time, sir, will you answer 1113* question with

reference to about that time, whether anything was said by any
of the members of the committee about foreclosing the second mort-
gage bonds of the New York & New England Railroad?

A. Only the genera! principle was laid down that, unless they
could come to some agreement with the creditors, among which the
Car Trust was the chief, that that would be the inevitable effect.

Q. Was that said in your presence?
A. Yr es, sir.
Q. By whom?
A Oh, I think they* all expressed such a feeling.
Q. Mr. Higginson?
A. Yes.
Q. Mr. Blake?
A. 1 should think so.
Q. And who was the third member?
A. Col. Tower.
Q. How often was this said?
A. Oh, as naturally as it would occur in a conversation among

men who were trying to adjust differences, and the parties could
not come together ; the Car Trust people wanted to get a first-class
settlement, and the other side wanted to depress them, —as natu-
rally as it would occur in such a conversation as that.

Q. You were trying to get as good terms as you could, and you
were met Dy the argument that, if you did not accept such terras,
the second mortgage would be foreclosed?
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Mr. Dabney. That that would be the inevitable effect, is what
he said?

Q. That that would be the inevitable effect?
A. Yes, sir.
Q. Did the}' say they would be in favor of such a course?
A. They said they' could not do anything else ; it was the nat-

ural consequence.
Cross-Examination.

Qi (By Mr. Bishop.) These conferences began as early as
January of last year, didn’t they?

A. I could not say in regard to dates, but I should be inclined
to think in the early' spring of 1885 ; it is something I have not
charged ray mind with particularly.

Q. Were not the Car Trust bonds to bear interest from Feb-
ruary, Mr. Viatic, the bonds, which were finally taken?

A. Well, I should say that the interest on the Car Trust bonds
was to be paid the first of February', $5O.

Q, So that this conference must have begun prior to that time?
A. Well, not necessarily, because the terms of the settlement

might date back. lam not really positive in regard to dates I
have nothing to refresh my memory with ; the circular, perhaps,
would do it.

Q. Yrou would not say the conference did not begin as early as
January?

A. I would not say.

Testimony of Patrick Maguire, sworn.

, Direct Examination.
Q. (By Mr. Stackpoi.u.) What is your full name?
A. Patrick Maguire.
Q. You were a member of the Executive Council of 1885?
A. I had that honor.
Q. When did you first have knowledge of this sale of the New

York & New England second mortgage bonds, or the contemplated
sale of them?

A. Well, sometime in the summer ; early in the summer. The
Treasurer appeared before the Governor and Council and said that
parties wanted to buy' the bonds for 55. Do you want me to go on
and tell the whole story?

Q. Yes. go on, ami tell the whole story' in your own way.
A. It is not particularly my story. It is the general story'.
Q. What you know about it?
A. I don’t usually tell anything else.
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Q. I didn’t insinuate you did, sir.
A. All right. The Governorand Council considered the matter

of the offer of 85, and after due deliberation came to the conclusion
that they would not accept that offer.

Q. Who was the offer by, sir?
A. That I don’t know, sir. The Treasurer said there were par-

ties who would give 55 for the $1,840,000 of the bonds that the
State owned.

Q. Did you know, or did you hear, whether it was the same
syndicate that ultimately purchased the bonds?

A. I did not. I will answer your question ; I did not.
Q. Any one tell you so ?

A. No, sir ; I did not know who the}’ were; I did not know
anything about it. I know I voted against it, and spoke against
it. I didn’t think it was enough.

Q. Was Mr. Gleason in favor of the sale?
A. I could not say exactly whether he was or not. He pre-

sented the case. I suppose }'ou know usually when you have a
person presenting a case, how they are.

Q. Did you hear or know whether Mr. Jonas French came up
and objected to such a sale as that?

A. Yes, he did. After we had rejected the offer, I met Mr.
French, and he spoke about it.

Q. (By Mr. Gaston). Excuse me; but do 1 understand you
by whom that offer was made ?

A. I say Ido not know who the parties were in the syndicate
that made that offer. All I know is what the Treasurer stated, that
he had parties who would give 55 for all the second mortgage
bonds owned by the State.

Q. (By Mr. Stackpole.) Well, “Col. French” will you
go on with that?

A. Well, I stated I had not seen Col. French until, I think,
it was after we had finally rejected the bids, aud L met him

Q. (15}’ Mr. Gaston.) Excuse me, but you mean the 55 bid?
A. The 55 bid ; yes, sir. And he said he didn’t think it was

enough. And I told him I thought that train had gone, because
it was rejected.

Q. When did you next hear about the contemplated sale?
A. Well, some time along, —I am not very good on dates, but

as my memory has been somewhat refreshed by reading what other
witnesses have testified to, as near as 1 can remember myself,
sometime in the fall we had an offer. The Treasurer again brought
the matter before the Council, and I think he stated he had parties
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who would give 75. The Council considered the matter, and
finally came to the conclusion that they would advertise them.

Q. Was the Treasurer in favor of that sale?
Mr. Sherman. That advertisement, you mean ?

Mr. Stackpole. No ; the sale at 75.
A. Well, as I answered before, I cannot say. f did not ask

him whether he was or not. He presented the case as he did
before. I don’t know whether he was any more in favor of the sale
at 75 than he was at 55. My general impression is that the Treas-
urer was always somewhat in favor of selling the bonds, because
now, as the matter comes to me, I recollect that he had no confi-
dence in their value, and he thought that the State ought to get
out of it. So, therefore, I should say he generally was in favor of
selling the bonds.

Q. Do you know who was in the syndicate that wanted them at
75?

A. No, sir ; Ido not.
Q. Didn’t hear from any one?
A. No, sir.
Q. You don’t know whether it was the same syndicate that

afterwards got them ?

A. No, sir; I never saw any of the parties before I saw the
brokers come before the Council, and didn’t know any of them.

Q. What next do you know about the contemplated sale?

A. Well, we rejected the offer of 75.
Q. Can you give about the time of that?
A. No, I cannot. It was in the fall. It was sometime preced-

ing the sale, and preceding the advertisement. It was not very
long. It might have been two or three weeks or a month ; it was
not indelibly impressed upon my mind. As I go along I will try
to recollect.

Q. I merely want your best recollection.
A. 1 will give it to you as I come along. I have not tried to

refresh my memory, because there is so much of it, and everybody
talking about it. As Igo along I will try to recollect it.

Mr. Stackpole. Thank you.
Mr. Maguire. We advertised the bonds with the protection

that we should have the right to reject any and all bids. That was
done with the distinct understanding that we should place the bonds
in the hands of parties whom we knew, — as far as I was con-
cerned, — whom we knew to be friendly to the road and its inter-
ests, and that is why that reservation was specifically put in, to
my knowledge.
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Q. Did Mr. Clark come before the board prior to the issuing of
that proposal for bids and speak on that subject?

A. No, sir. I never saw Mr. Clark, to my knowledge, until
afterwards ; never had the pleasure of seeing him.

Q. I want to refresh your recollection whether or not you were
present at the meeting of the Council on the evening of the 10th,
when Mr. Clark made quite a speech on the subject?

A. Possibly he did. Possibly he was there.
Q. At any rate, the reservation was put in for the purpose, and

in order that the bonds might go to the persons who were favorable
to the road?

A. In our judgment, whom we thought were the safest parties
to give them to.

Q,. In the interest of the New York & New England Railroad?
A. In the interest of the State, whose interests we represented,

and also in the interest of the stockholders of the road for whose
welfare, also, we had an eye.

Q. And that reservation, so far as you know, was framed for
that object?

A. So far as I know, that was the fact. That, certainly, was

one of the reasons for my voting for it.
Q. Do you know who drew up the reservation?
A. Ido not, but I suppose it was the Treasurer. I think he

was fully competent to do that kind of thing. I don’t think it re-

quired any extra abilit\T. I think almost anybody could do that.

Q. And he did it under instructions from the Council to carry
out their purpose?

A. I presume so. Oh, yes ; that is so.
Q. Now, Mr. Maguire, were you present on the evening of the

18th?
A. Yes, sir; I wr as on hand all the time.
Q. When was Mr. Clark first called in?
A. Do you mean that evening?
Q. That evening.
A. I don’t remember the hour. I know he was there.
Q. Do you remember whether he was called in before or after

the bids were opened?
A. Oh, it was after the bids were opened. I didn’t know any-

thing about him until after the bids were opened. I didn’t know
who the bidders were until the bids were opened. There may be
places where they could find that out, but we knew nothing about
it until they were opened.

Q. You opened the two bids and then you sent for Mr. Clark?
A. The bids were opened by the Treasurer in the presence of
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the Council. If that is what you mean by saying I opened
them

Q, I don’t mean you particularly, I mean generally ; referring
to the Council, of course.

A. All right.
(.). Then there was some conversation about the bids?
A. Well, as that was the subject under consideration, 1 think it

was very likely.
Q. What was the conversation?
A. What was the conversation? I don’t remember it all at this

time.

Q. Can you give us any of it? You have stated to us what the
gentlemen talked about?

A. I cannot remember. If you will go on as you have been
leading me on I might remember. I say 1 can’t remember.

Q. I want you to give your own story?
A. I cannot remember at this time what the conversation was.
Q. Well, I will refresh your recollection.
A. All right.
Q. Was any doubt expressed by any member who was there

present whether or not any one of the .bidders would hold the
bonds for an}' purpose against the interests of the road?

A. I didn’t hear anything about that that I recollect.
Q. Nothing was said about that?
A. I know these parties came before the Council.
Q. Were they sent for?
A. I could not say. I know they were there; how they got

there they can tell themselves.
Q. Do you know for what purpose they were sent for ?

A. To get information from.
Q. Information on what? The bids, I suppose, spoke for

themselves, as far as the price was concerned?
A. I should judge so.
Q. Ton wanted some further information?
A. I presume they wanted to find out who their principals were.
Q. You wanted to find out who the persons were that were to

receive the bonds ?

A. I suppose we wanted to find out who the parties were who
were going to purchase them; I suppose that is the same as
receive.

Q. Was that in consequence of any suggestion that was made
to you, or any one else, so Car as you know, that some of the per-
sons by whom the bids were made were not people who would hold
them in the interests of the road?
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A. No; not at that time. I think I stated before that it was
in pursuance of the general policy of knowing pretty well what we
did, and into whose hands the bonds went, before we disposed of
them. We took that precaution in that government throughout.

Q. Exactly. Was that when Mr. Cobb and Mr. Clark came
before the board ?

A. Yes, sir.
Q. What did Mr. Clark say ?

A. I don’t remember. He went on and talked for some time.
I didn’t pay any particular attention to what he said. I thought
he could make a very good speech.

Q. I think we all thought that, sir, when he was here. We
shall not differ from you there, and I don’t know as we shall differ
from you in any way.

A. I like orators myself, and 1 was very much pleased.
Q. He made a very animated speech on some subject ?

A. I don’t know that there was any other subject than the
bonds.

Q. • Can you tell me what he said?

A. I cannot. I have a good deal to think about and I cannot
remember. I know that he made a speech, and 1 suppose it was
possibly that perhaps he was better than somebody else. 1 sup-
pose that perhaps that was the idea.

Q. The result of his speech was that he wanted the Higginson
bid accepted, was it not?

A. I suppose that that was what brought him there.
Q. And he wanted the others put out?
A. He didn’t say anything about the others.
Q. He didn’t say anything about the others, but he wanted his

accepted ?

A. That was none of his business ; we attended to that part of
it.

Q. He contented himself with praising his side, did he?
A. Well, naturally, I should say so ; yes. That was the infer-

ence I drew from it.
Q. And he was pretty sure that you would look after the other

side?
A. I don’t know why he should think so.
Q. I thought you just said so ?

A. I.did not. I said we would. 1 didn’t say that he said so.
or thought so. I had no means of knowing what he thought,

Q. But you felt pretty sure about that?
A. About what?
Q. That you would look after that?
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A. I felt pretty sure that we would look after the interests of
the State and of the stockholders, as I did ; and I would do it
again.

Q. Now, passing on to the evening of the 19th, did you see

any letters presented by Mr. Clark from any one?
A. Yes, I heard them read.
Q. From Mr. Potter?
A. I heard that letter read ; certainly.
Q. And from Mr. Tower?
A. Certainly. That is all in evidence. They were read there

and I heard them ; I was there, and I was not deaf.
Q. Did Mr. Clark tell you that they were members of the Hig-

ginson syndicate ?

A. That those parties were ?

Q. Yes.
A. No, sir ; he did not, to my knowledge. We were not ask-

ing who were members of the syndicate, if I recollect.
Q. So that you didn’t know that they' were members of the syn-

dicate at that time ?

A. No ; I did not.
Q. Did Mr. Clark tell you anything about the subscription that

was made by Messrs. Field and Sage to the preferred stock of this
company ?

A. I think he did. 1 thought Ins statement was fair to both
sides.

Q. What did he state about that?
A. I think Ire stated that they had subscribed for preferred

stock.
Q. Did he say that they had paid for it?
A I don’t recollect that he did.
Q. He didn’t say ?

A. I don’t recollect
Q. He said it was a conditional subscription?
A. I don’t know whether he said it was subscribed on any condi-

tion at all, or not. lam pretty positive that he said they had sub-
scribed. I think that was his statement.

Q. Are you positive on that subject?
A. As my memory serves me, I tell you I didn’t take it down

in writing, but as I go along I am trying to remember.
Q. What did he state? Just state what he said, in substance.
A. I cannot remember his identical words, for the reason I

have already stated; but I know, in a general way, he stated they
had subscribed.

Q. Was the Lieutenant-Governor there at that time?
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A. Yes, sir; lie was there that evening all the evening, and sat
alongside of me.

Q. And he was giving the matter attention, you thought?
Mr. Dabney. How does he know?
Mr. Maguire. I am ready to answer. I suppose he was; he

was there for that purpose.
Q. And you are certain about Mr. Clark’s saying, —-1 want to

fix it, are you certain that he said that Mr. Field and Mr. Sage
had subscribed for this preferred stock.

A. I think he did, in his general statement.
Q. I will ask you again, do you know whether he said that they

had paid their subscription?
A. I don’t recollect whether he said that or not.
Q. Did he tell 3r ou the amount of the subscription?
A. I don’t recollect whether he did or not.
Q. Whom did he tell you had subscribed to preferred stock?
A. I think he said Messrs. Field and Sage.
Q. Any one else ?

A. I don’t recollect now.

Q. Did he say any of the other directors had subscribed?
A. I don’t recollect his saying anything about the rest of them.
Q. Did he say that Mr. Higginson had subscribed?
A. I don’t recollect of his saying anything about Mr. Higgin-

son’s subscribing.
Q. So, as you leave it, you say that he said they had sub-

scribed, but you cannot say whether it was a conditional subscrip-
tion ?

A. No, I don’t remember that.
Q. Or whether the money had been paid ?

A. No, sir.
Q. And you don’t know that the mone}T had been paid.
A. No. I don’t know.
Q. And you don’t know the amount?
A. I don’t know the amount. I saw 3’ou and 3T our client having

a dispute about it yesterday, whether it was paid or not.
Q. I suppose if you saw the check for the amount of money,

with the mark of the receiver’s office on the back, you would think
it was paid, yourself?

A. Well, you could not seem to decide that, yourself, yesterday,
and why should I ?

Q. You don’t feel much doubt about it?
A. If you had failed to recognize that fact, I should want to

scrutinize it prett3T closely.
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Q. Perhaps you don’t know that my discussion was as to the
date, whether it was the 11th or the 12th?

A. It seemed to be general on the face of it.
Q. Well, it might, or might not, be that I doubted whether it

was a certain date or not?
A. Well, sir, it appeared to be general; I didn’t pay particular

attention.
Q. And you are as sure about that as you are of anything else

you have said ?

Mr. Mason. That is an improper question.
Mr. Maguire. lam ready to answer.
Mr. Gaston. I submit that where a statement has been made

by the witness as a statement of an occurrence of yesterday, which
he volunteered, and which we did not ask him about, it may be
followed up to show the inaccuracy of his testimony. It was a
voluntary statement of his, and it was entirely, as 1 think you
know, inaccurate. And we wish to show when he volunteers an
inaccurate statement here

Mr. Maguire. If I was mistaken, the Chairman can correct
me.

Mr. Sherman. The question was as to whether he was as sure
of that as to anything else he had testified to ; and the courts have
distinctly held that question is not competent.

Mr. Mason. It was that I objected, to.
Mr. Stackpole. Well, we will waive it. Here is the check,

and it is dated November 11th.
Mr. Maguire. I have no doubt the gentleman’s check is

good.
Mr. Gaston. I suppose we are engaged in a solemn inquiry

here, a serious matter, upon which the witness who is summoned
shall testify with decent respect for the committee, and for the
gentlemen who ask him questions; and if he makes a statement
here, and volunteers what occurred yesterday, it is proper to fol-
low it up to show the accuracy of the witness, and the credence
that the committee may give him.

Mr. Sherman. What is the question before the committee?
The Chairman. Governor, the committee understand what the

discussion was yesterday, and if the witness has stated differently
from the fact, we know it.

Mr. Gaston. As I say, we didn’t introduce it, but he volun-
teered it.

Mr. Hyde. A subject of common observation.
Mr. Gaston. He undertook to say something' we didn’t inquire

about, which we think he was entirely incorrect about, an occur-
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renee of’ yesterday ; and we have the right to show that the witness
is not pursuing this inquiry, as we think, with the dignity which a
councillor should in a matter of tins importance. In other words,
he is turning a solemn and important matter into a farce.

The Chairman. It is impossible, of course, for the committee to
direct the witness as to the manner of his testimony. I hope the
counsel will consider that this is a solemn inquiry—•

Mr. Stackpole. I have endeavored to.
The Chairman. And treat the matter seriously
Mr. Maguire. I want' to say a word. I trust that the commit-

tee will excuse me if ray Chesterlieldian manners are not up to the
standard : I will endeavor to do the best that I can.

'l'he Chairman. There has been some effort on both sides, I think,
by counsel and by witnesses, to make a laugh here, and I think
that the answer of the witness in that respect was a little in that
direction. Sometimes counsel have indulged in that, too, I believe.

Mr. Stackpole. I don’t think 1 have in the examination of this
witness.

The Chairman. Well, I don’t think you have in the examination
of this -witness. I have noticed it occasionally 7.

Mr. Hyde. 1 think we have all discovered that the solemnity is
growing upon the countenances of the other side.

Mr. Gaston. That is an exact illustration of what you have
been saying, Mr. Chairman, that there has been an attempt by
counsel to raise a laugh.

The Chairman. 1 think so.
Mr. Gaston. And I think that as it occurred immediately after

your remark, it strikes me that my brother Hyde forgot his sense
ofpropriety 7

.

Mr. Sherman. Brother Gaston, when he got up applause at my7

expense here, seemed to enjoy that very much.
Mr. Gaston. I didn’t make any applause.
Mr. Mason. I would suggest to the witness, that in answering

this question he is not required to confine his answer to the strict
categorical answer to the question which is put, but he has a right
to enlarge upon the same subject in regard to which the inquiry is
pursued.

Mr. Gaston. I don’t differ with Mr. Mason in regard to that.
Mi-. Joslin. I have no fault to find, and no objection to make

to the answers of the witness ; I don’t see but they are all right.
Mr. Maguire. What am Ito understand as to this? Am Ito

go on and testify so as not to make anybody laugh?
Mr. Stackpole. I don’t know ; if you can. You are a mem-

ber of a dignified body, sir, and I never have been.
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Mr. Maguire. You cannot tell what honors are in store for
you.

Q. (By Mr. Stackpole.) Mr. Maguire, will you tell me this :

were you aware that at the time when you passed upon this bid of
Messrs. Field and Sage that they had endeavored to become mem-
bers of the Boston syndicate?

A. If 3’ou will be good enoughdo repeat that again, because I
lost the first part of it.

Q. You rejected, I don’t think it is worth while to go into all
the details, but you finally rejected the bid made by Brewster, Cobb
& Estabrook, because it came from Messrs. Field and Sage, did
you ?

A. We rejected the hid made by Messrs. Brewster, Cobb &

Estabrook
Q. Were 3 011 aware
A. And I suppose that that was one of the principal reasons,

because it did come from them ; because we were not satisfied, I
was not, and I am speaking for myself, —• I was not satisfied with
what the3r meant to do with these bonds if the? got a controlling
interest in that road, and I didn’t feel justified in voting to give it
to them.

Q. Now, I want to ask you whether you were aware at that
time that they had endeavored to obtain an interest in the Boston
S3r ndicate?

A. No, sir; I knew nothing about the syndicate, or what the3'
were trying to do. I was not looking around to see who was try-
ing to get into a syndicate or who were not.

Q. You were not aware that they had requested to come in with
Mr. Higginson and others as a part of the syndicate?

A. No, sir; I was not inquiring into that kind of affairs; I
didn’t consider 1113" diffy led that wa3 - .

Q. And you were not aware that as a part of that offer they
had expressed their willingness to take an’ equal amount of pre-
ferred stock?

A. No, I didn’t know anything about it. I knew they made a
bid, and I knew we rejected it when the bids came before us, and
acted on our judgment; and subsequent events I think have proved
that we were right.

Q. One of the reasons for which you gave the bonds to the syn-
dicate was that they were willing to subscribe to a certain amount
of preferred stock ?

A. I think that had a bearing.
Q- i 1 you had been aware that the persons whose bid you re-
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jeeted were also willing to subscribe to an amount of preferred
stock, would that have made any difference in your judgment?

A. No, 1 don’t think it would.
Q. You didn’t inquire about it?
A. I felt safer in putting the interests of the State and of the

stockholders into the hands of the parties to whom we gave the
bonds, than 1 would in putting them into the hands of the other
parties.

Q. Were you acquainted with Mr. Clark?
. A. No, sir; I never saw him before he came before the Coun-
cil.

Q. You didn’t know anything about him? You never saw him
until he came there?

A. Never saw him ; never saw any of the men.
Q. Never saw any of them?
A. Never. Never saw Mr. Cobb or Mr. Higginson; knew

nothing about them.
Q. (By Mr. Gaston.) Oue or two questions only I wish to

ask you, Mr. Maguire. Of course you have a reason in your own
mind for rejecting the higher bid?

A. Yes, sir.
Q. Now, was that reason because you had heard from some par-

ties that the New York syndicate had intended to foreclose the
mortgage ?

A. 1 had got the impression in my mind, and I was convinced,
that it would not be safe to put the control of that road into their
hands.

Q. I have no doubt you had it. Now, my question is, from
what source did you derive that impression ?

A. Well, general information.
Q. Was it from the letters that were communicated to the

Council?
A. Oh. they had an effect.
Q. Was it from anything besides the letters and the statement,
did you hear Mr. Higginson make any statement?
A. Mr. Higginson ? He made a statement there ; yes, sir.
Q. Do you recollect what the character of that statement was?
A. No, Ido not.

Q. Was it in respect to the New York parties?
A. Possibly he said something about them.
Q. Was it not against the New York parties?
A. I don’t recollect that it was. I don’t know' that he said

anything against them ; 1 don’t think he said so.
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Q. Then your impression, yon got your impression from the
letters and from Mr. Clark ?

A. I think I got more of my impression from Mr. Clark than
from Mr. Higginson.

Q. And also from the letters?
A. Oh, I certainly placed some reliance in the letters, because I

know the gentlemen If you will allow me to finish my state-
ment, governor.

Mr. Gaston. Certainly.
Mr. Maguire. Because they were men who were looked up to

in the community as men of truth and veracity and honorable men ;

we certainly* placed reliance in what they said.
Q. And it was because of the reliance which you placed upon

what they said and their characters in the community, that you
were in favor of rejecting the New York bids?

A. Well, everything taken together combined.
Q. Well, was not that all? Was there anything outside of that?
A. What?
Q. Was there anything outside of that which induced you to

suspect the New York parties?
A. I was governed by the informationI received, and, as I have

already stated, from information I had got through Mr. Clark and
the letters that were read, and also by the conduct of the parties
who presented Mr. Field’s bid. —-because everything was not cor-
rect there, everything went to make up my mind. In looking
over the whole situation, I made up ray mind that it would be safer
for us, that it would be for the interest of the State to sell bonds,

that it would be safer for us to put them in the hands of parties
even at a less price, and he sure no harm would come to the inter-
ests of the State or to the interests of the stockholders of the rail-
road .

Q. So I have understood you. Now, I want to know if anything
led you to that conclusion, except the statement of these parties
and the letters ?

A, I don’t know to what ymu have reference.
Q. What I mean to say' is, was there anything outside of that?
A. I have already answered your question two or three times,

that from their statements and from general information
Q. What general information?

A. The information that you would get around anywhere ; I
cannot recollect.

Q. Can you state any persons, Mr. Maguire, who gave you any'
information adverse to the New York parties save the gentlemen
you have referred to ?
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A. Well, I cannot at this moment.
Q. That is, you cannot recall any other information from any

particular persons except that which you have already stated to the
committee?

A. No, sir. I think it was something kind of in the air; peo-
ple felt perhaps, I did, that perhaps they would not he safe
parties.

Q. Something in the air?
A. Yes, something in the air.
Q. Of course, you knew that finally both bids were rejected?
A. All bids were rejected.
Q. And then there was a private negotiation between the Bos-

ton syndicate, or gentlemen representing the Boston syndicate, and
the Commonwealth?

A. I don’t remember any negotiations. I know we rejected the
bids and authorized the Treasurer to sell the bonds to responsible
parties, and I suppose that be obeyed.

Q. Now, do you know whether the Treasurer in execution of
that authority which he derived from your honorable Board of
Governor and Council, whether in the execution of that authority
he negotiated with anybody except the Boston syndicate ?

A. No, sir ; I don’t know whether he did or not.
Q. Of that fact then you are not informed?
A. 1 don’t know whether he negotiated with anybody or not.

I know he sold them to the parties.
Q. He sold them under the authority you have already' stated?
A. Yes, sir.
Q. And you don’t know that he negotiated with anybody ex-

cept the Boston gentlemen?
A. No, sir ; Ido not.
Q. Now, to return once more to Mr. Clark ; when you say he

spoke of the subscription which Messrs. Field and Sage had made
to the preferred stock, were all but one of the members of the Coun-
cil present, including His Excellency the Governor?

A. They were all present at all meetings except the last meet-
ing, when Mr. Crane was absent

Mr. Sherman. He had not finished.
Mr. Maguire. While the negotiations, or while the sale of the

bonds were pending, all the members, to my recollection, were
present except at the last meeting, when Councilman Crane was
absent, as he has stated, because of illness.

Q. Then at the time you say he spoke of Messrs. Field and
Sage having subscribed to the preferred stock of the New York &

New England Railroad, you think all the members of the Council
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might have been present, unless, perhaps, it might have been Mr.
Crane.

A. Yes, sir. I have already stated that to you, that tiny were
all present at all meetings.

Q. I won’t repeat it to you, but you have already said you didn’t
understand the amount of the subscription?

A. I did not.
Q. Do you know the occasion of his making the remark at all?
A. No : 1 know he made it among other statements. He made

a general statement.
Q. Now, pardon me again, but I don’t know as I have stated it

entirety correctty. Are you certain that he made such a state-
ment?

A. I think he did ; lam tolerabty certain about it, as I have
stated already.

Q. I ask you with a view simpty to refreshing your recollection,
did you hear the

A. Well, governor, you have a peculiar way of examining me.
Before I get half through you interrupt me and put another ques-
tion. M3’ manner ma}r not be half so handsome as that of others,
but when I ask a man a question I allow him an opportunity to
answer. You have alread}- reflected on my way7 of answering when
you have asked me questions, and if y7ou would allow me to an-
swer fully I think it would be polite and becoming an ex-governor
of Massachusetts.

Mr. Gaston. Certainly. I don’t intend to interrupt you.
Mr. Magdire. You have, repeatedly. When I cannot answer

your question just as yTou want me to, you immediately 7 interrupt
me.

Mr. Gaston. It was unintentional. I hope you will pardon
me.

Mr. Maguire. I will pardon y 7ou.
Q. Now, I will ask you if y7ou heard His Honor the Lieutenant-

Governor testify ?

A. I did.
Q. Did you hear him testify' that he heard nothing about it?
A. I don’t remember. I didn’t pay any particular attention. I

am telling you what I know ray'self.
Q. So you didn’t hear that said ?

A. No, sir.
Cross-Examination.

Q. (By Mr. Dabney.) Mr. Maguire, the bids were opened in
the Council on the evening of the 18th?

A. Yes, sir.
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Q. After they were opened do you know whether Mt. Frank
Higginson was present in the Council Chamber?

A. Mr. Higginson?
Q. Yes, sir. This gentleman here, sitting by Mr. Clark?
A. Yes, sir.
Q. One of the bids was his, I think? There were two of them?
A. Yes, sir.
Q. Was he asked whom he represented?
A. Yes, sir.
Q. Did he state ?

A. Yes, sir.

Q. Do you remember whom he stated were associated with him
in the bids ?

A. I know he said they were Boston parties.
Q. Did he give you their names?
A. I don’t recollect at this moment; I know he said they were

Boston parties.
Q. You don’t recollect that he gave their names?
A. He may have given their names. I don’t recollect it now.

I know he stated they were Boston parties. That I know, because
that was one point.

Q. Do you remember if he mentioned Mr. Potter and Col.
Tower as being associated with him?

A. Ido not recollect. He may have done so, but Ido not
recollect. I know he said, as I have stated before, that they' were
Boston parties, because the Governor asked him that question and
asked the other parties that question very pointedly.

Q. (By the Chairman.) You say that was one point. Why?
A. Sir?
Q. What did you mean when you said that was one point?
A. That was one point that they laid considerable stress upon,

to ask the men who the parties were. The Governor asked that.
Q. What do you mean by saying that that was one point?
A. I said that was one point they were very strong in finding

out who the parties were.
Q. Do you mean that it was one point, if the party was a Bos-

ton party ?

A. No, sir ; Ido not.
Q. (By Mr. Mason.) You mean a point of inquiry?
A. A point of inquiry.
Q. (By the Chairman.) Whether they were Boston parties?
A. Yes, sir. He asked Mr. Higginson and Mr. Cobb about

who the parties were.
Q. (By Mr. Dabney.) You said, Mr. Maguire, that there was
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something in addition to the general information that you had, that
these gentlemen would not be safe persons to sell the property to ;

that there was something not quite correct about what was done by
their representative. Will you state what you mean by that?

A. I cannot state anything further than that I had the impres-
sion that it was safer for us to sell the bonds to our own parties,
to the parties we knew would have an interest in the property.

The Chairman. He didn’t use that language, but he said the
conduct of their representative.

Mr. Dabney. He said something about it.
The Chairman. He didn’t say it was not correct, but he said he

formed an opinion about their conduct.
Q. (By Mr. Dabney.) You spoke of the information you had

as to what these persons would be likely to do, Mr. Field and Mr.
Sage, and you said there was something about the conduct of their
representative which influenced your mind?

A. I say it had a bearing, probably.
Q. It had a bearing?
A. Yes, sir.
Q. Who was their representative, as you understand it?
A. Mr. Cobb.
Q. Now, what was there about his conduct which had a bear-

ing?
A. Well, he gave us to understand the first night the bids were

opened that his principals were Boston parties, and on the second
night, when the Governor asked him about it pointedly, he stated
that his principals were New York parties, Messrs. Field and Sage.

Q. Do you remember more specifically than you have stated
what he said the night before when he said they were Boston par-
ties?

A. Will, the Governor was questioning him pretty closely and
he stated that he had been to the office, before he came up, to see
bis parties, but the3 r had gone home ; and that they would be in
early in the morning, and he would see them the first thing and
then see our folks.

Q. Was that the end of the conversation or the beginning of
it?

A. That was the first night.
Q. Yes, but how did the conversation begin when he said ho

would try and see them on the way homo?
A. I have forgotten what the conversation was about. It may

be possible it was whether they would subscribe, —yes, it was, —

whether they would subscribe for any percentage of the preferred
slock to get the railroad out of the hands of the receiver.
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Q. What did he say to that?
A. What 1 have told you.
Q. That he would try to see them ?

A. That he had called to see them and they were not in, but
he would see them the first thing in the morning when they got in.

Q. (By Mr. Sherman.) Didn’t His Excellencj - ask him
whether his principals were Boston parties or New York parties?

A. Well he may have, —he may have. 1 know he gave us to
understand distinctly the first night that they were Boston.parties.

Q. The next night he told who they were?
A. Yes, sir. The Governor asked him pointedly and he said,—

I think his answer was that they were Messrs. Field and Sage of
New York.

Testimony ok Henry E. Cobb, sicorn.

Direct Examination.
Q. (By Mr. Stackpole.) Your full name, if you please?
A. Henry E. Cobb.
Q. Where do you reside ?

A. At Newton.
Q. Where do you do business in Boston?
A. At 35 Congress Street.
Q. Of what firm are you a member?
A. The firm of Brewster, Cobb & Estabrook.
Q. Are you the senior member of that firm?
A. I am.

Q. Have you been absent during the progress of this hearing ?

A. I have, sir.
Q. When did you return here?
A. 1 returned to-day at about half-past ten o’clock.
Q. And you have come up here at my request?
A. I have, sir.

Q. Where have you been?
A. In Mexico, the Pacific Islands, Denver, and so forth.
Q. You came in on the last train?
A. On the last train from the West.
Q. Will you state what order was given to you about making

the bid for these New York & New England bonds, and what you
did in pursuance of such order?

A. Our correspondents, Sweet & Co. of New York, telegraphed
us on the day the bids were to be opened, I don’t remember the
date, for I have just returned, and I have had no opportunity to
consult memoranda, or to refresh my memory in the least, having
come right from the train here
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Mr. Stackpole. November 18. There is no question about
that.

Mr. Cobb. I received the telegram, I should sajp after eleven
o’clock, to bid for the New York & New England second mortgage
bonds, and a price was named.

Q. A telegram from whom ?

A. From Edward Sweet & Co., our correspondents in New York.
Q. What did you do in consequence of that?
A. In consequence of that I wrote a bid and came up to the

State House and gave it to Mr. Gleason.
Q. What time did you come up to the State House?
A. I was here, I think, five minutes before twelve o’clock. It

was a very short time, I know, to make the proper writing and
come up here ; and I got here just before twelve.

Q. Whom did you see in the office of the Treasurer?
A. I saw Mr. Frank Higginson and Mr. Gleason.

. Q. You put in this bid which has been read for 95 1?

A. Yes, sir.
Q. Did you receive a summons that afternoon from the Gov-

ernor?

A. I did, sir; between four and five o’clock, I think it was.
Late in the afternoon. I received a summons to come to the State
House.

Q. I will ask you, before that, who were the brokers employed
with you in this purchase?

A. The brokers employed ?

Q. Were any- other brokers except Messrs. Sweet & Co. em-
ployed,— any Boston brokers?

A. Not employed in making the bid. We made the bid as a
firm, sir.

Q. I know ; but in making the purchase?
A. Edward Sweet & Co. telegraphed us that Mr. Fairchild, of

Lee, Higginson & Co., was in New York arranging a syndicate,
and that they were interested in the bid.

Q. The firm of Lee, Higginson & Co. ?

A. Yes, sir.
Q. And that consists of whom ?

A. Well, sir, I don’t remember exactly.
Q. Who are the members?
A. Mr. Henry Higginson, Mr. Charles A. Whittier, Mr. Fair-

child, and, I think, Mr. Jackson.
Q. That is Mr. James Jackson, and not
A. Mr. Henry.
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Q. Mr. Henry Higginson, I understand you to say, Mr. Charles
A. Whittier, Mr. Fairchild, and possibly Mr. Jackson?

A. ! don’t know who the junior members of the firm are.

Q. In consequence of receiving the summons from the Governor
and Council, did you go up to the State House?

A. I did, sir.
Q. What did you say when you got up there?
A. They invited me into the Council Chamber and asked me

who were the parties 1 represented. I declined to tell them, be-
cause I told them it was a late hour, and it would be impossible for
me to communicate with my principals at that time. At any rate,
until I had communicated with them, I should decline to give up
my principals. I told them that was a well-established custom,
and I should decline to give my principals until 1 had permission
from them to do so.

Q. That is a custom, and a well-known custom, among brokers,
is it?

A. Certainly.
Q. Not to disclose principals?
A. Yes, sir; certainly. Shall Igo on, sir?
Q. Yes ; go on and state what was said by the Governor.
A. The Governor pressed me very strongly as to who my prin-

cipals were. The Governor pressed me in various ways to find
out, as did other members of the committee, to find out who my
principals were. They asked me if they were New York parties,
and I told them I declined to reply until I had permission. They
asked me if they were Boston parties, and I gave them the same
answer. And they endeavored in every way upon cross-examina-
tion to find out. They asked if I could see my parties, and I told
them it was too late ; that the business houses were closed, and it
was too late to find them or consult them. And they asked me
finally if I could communicate and let them know later. And I
told them that possibly I could find some of the parties in interest,
and I would endeavor to do so and report to them at a later hour.
And they asked me to come, I think it was seven o’clock or eight
o’clock, I don’t remember just now, but later in the evening I was
to come to see them. I don’t know but it was six o’clock.

Q. Did you, that evening, consult with the parties who were
with you ?

A. I did.
Q. Whom did you consult?
A. I went immediately to the place of business of Messrs.

Lee, Higginson &. Co., and I saw Mr. Whittier and Mr. Henry
Higginsop,



487APPENDIX.

Q. Were those the two parties in interest to whom you re-
ferred, when you spoke to the Governor?

A. They were, sir.
Q. You consulted with them that evening?
A. I did. And they wished me to report to them, after the

hearing with the Governor and Council, as to what was done.
Q. That had been arranged before you went up to the State

House ?

A. Yes, sir.
Q. You saw them. What did you say to them?

A. I told them that the Governor and Council wished to know
who my parties in interest were, and I came to them as parties
interested, and wanted to know whether I was at liberty to dis-
close principals, without consulting the rest of them, and they
advised me not to do so, but to consult the principals, the other
parties in interest, and tell the Governor and Council at a later
date. And Iso stated at the time I came up the second time to
see the Governor and Council.

Q. Did you say anything to Messrs. Sweet & Co., asking to
disclose your principals ?

A. Not that day, because it was too late.
Q. The next day ?

A. I did the next day.
Q. What was their repty ?

A. They gave me permission to report that Messrs. Sage and
Field, I don’t think I mentioned the other two, but I was at
liberty ; it was not necessary to do so. They were Messrs. Worm-
ser and Pearsall. And Messrs. Sage and Field were the princi-
pals whom I communicated, — who my principals, Messrs. Sweet &

Co., communicated with.
Q. Were any inquiries put to you by the Governor, or anyone

else, that evening, as to the willingness of your parties to assist
the road out of its difficulties?

A. There were ; and I told them I could not answer them now
in this particular, not having the right to bind my principals in any
way 7, shape or manner, being only authorized to make a bid, and
without any knowledge of their intention. But I told them I would
ascertain their intention.

Q. (By the Chairman.) That answer refers to the first even-
ing?

A. Yes, sir. And after I had been here with the Governor and
Council, I went to the Somerset Club and found Mr. Whittier and
I think Mr. Higginson,— at any rate Mr. Whittier,- and told them
the result of the meeting.
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Q. (By Mr. Stackfole.) They were members of the firm of
Lee, Higginson & Co.? You have stated that?

A. Yes, sir.
Q. Now, did you see Mr. Francis L. Higginson and Mr.

Clark at the State House that evening?
A. Yes, sir.
Q. Where were they ?

A. In the outer room, or lobby, or retiring room, —the outer
room.

Q. I mean Mr. Francis L. Higginson ?

A. Yes, sir.
Q Now, did you receive any request to attend the meeting of

the Governor and Council on the next day, the 19th of November?
A. I did, sir.
Q. What did you do in consequence of that? Or. I will ask

you ; Did you at any lime tell the Governor and Council that your
principals were Boston parties?

A, No, sir; at no time.
Q. Well, now, to pass to the 19th. You received a summons,

and you went up there, did you?
A. Yes, sir.
0. Now, state at what time you went there, and what occurred?
A. I came up here at seven o’clock, at the time appointed by

the messenger, or whoever notified me, and found that the Govern-
or and Council were not here: they had been at the Hoosac Tun-
nel, and the train was delayed, they said, and they would be here
at eight o’clock. And I left the State blouse and came back at
eight o’clock, and met them.

Q. Did you see Messrs. Higginson and Clark on that occasion?
A. I did.
Q. Where were they?
A. They were in the same room, outside of the Governor and

Council.
Q. Did you have any conversation with them?
A. I did.
Q. What was it?
A. A friendly chat in regard to several matters.
Q. What particular matter? I mean in regard to the bonds?
A. Oh, yes, sir. They told me I had better withdraw my bid ;

that (here was no use in my bidding. Mr. Higginson, if I remem-
ber, stood in front of me, put his hand on my shoulder and said :
“ Cobb, there is no use of your bidding for those bonds ; it won’t
be received. If you should bid 140 the}7 would not let you have
them, and you might as well withdraw your bid,” I told him I
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was not authorized to withdraw it; but on the contrary, I should
keep it where it was.

Q. Did they say, either of them, that the bonds would be sold
to the friends of the road, or anything of that sort?

A. Yes, sir.
Q. What was that?
A. Oh, the}' said the bonds would not be used as barrels of

pork or bales of cotton. I think Mr. Clark made that reply ; but
they would be sold to parties whom they considered as friendly to
the road.

Q. Now, you went into the Governor’s chamber, and what was
said then? Were you asked who your principals were?

A. I was asked who my parties were.
A. Whom did you say ?

A. I replied they were Cyrus W. Field, Kussell Sage and some
other New York parties. I will say that, meanwhile, in order to
explain to your honorable body why I didn’t bring in the Boston
parties on the second night, at about six o’clock, or half-past live
o’clock of the evening I was to make the second interview with the
Governor and Council

Q. That is the evening of the 19th?
A. Yes, sir. Lee, Higginson & Company’s messenger came in

and told me they had withdrawn all interest in the syndicate, and,
therefore, I must consider they were not interested in the bonds at
all.

Q. That was late in the afternoon of the second day ?

A. Yes, sir.
Q. Do you know why they did that ?

A. No, sir ; Ido not. I cannot judge of their motives.
Q. Now, you were detailing the conversation that took place

between you and the Council, and you said that the}- asked you
who your principals were and what your reply was. I wish you
would go on and state what else was said ?

A. They asked me what the intention of my principals was in
regard to subscription to preferred stock. I told them that my
principals had not instructed me in any way, except that they were
willing to accede to any reasonable requirement in order to enable
them to be successful bidders for the bonds, and that undoubtedly
their large interest in the junior securities would cause them to
make any subscription to the preferred stock ; that they only
wished to ki.ow the conditions upon which they could be on a par
with the other bidders, in order to fulfil them if they were within
reason ; and asked the Governor and Council what those conditions
were; what subscription to stock they desired to have made in
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order to place my clients on a par with any other bidders. And i
pressed" that question two or three times, in various ways, and
received only evasive answers. 1 could not find out; I could not
ascertain.

Q. Did that close the interview?
A. Yes, sir ; it did.
Q. And about what lime was it closed ?

A. I cannot tell you that, sir; I don’t remember. I-should
think it was in the neighborhood of ,

Q. Were you informed that evening as to what the action of
the Governor and Council was?

A. No, sir.
Q. When was the first jou heard of what had been done?
A. It was some time during the next day. I heard first out-

side, I think in the Stock Exchange room, from some one of the
members of the syndicate, or gentlemen who said they were inter-
ested in the purchase of the bonds, that the bonds had been
awarded.

Q. To Mr. Higginson?
A. To Mr. Higginson. I sent up immediately, I think, to the

State House to find out about it. and about the same time I re-
ceived a copy of a vote that the bids were all rejected, and later, I
think later on the same day, ascertained by inquiry through my
counsel, I believe, that the bonds had been sold to other parties.
You will excuse me, gentlemen, for not being entirely fresh about
this matter. I have been away two months, entirely awaj' from
business, and have not given the matter any thought; have not
even seen a newspaper, and therefore I am not as well posted as I
would be. I have come right immediately from the train, and left
my family on the cars to come here, because I understood the Gov-
ernor had in some way accused me of misrepresentation.

Cross-Examination.
Q. (By Mr. Dabney.) What was the communication that you

last spoke of that 3’ou received the last day, on the 19th?
A. It. was the communication from the Treasurer, I think.
Q. What has become of it?
A. I don’t know, sir. You have a copy of it in my affidavit.

If I had had an opportunity to look over my affidavit and refresh
myself, before I went away 1 made affidavit in regard to this
matter, when it was fresh in my mind, and it is correct, to the best
of my knowledge and belief. I think you will find it in ray affidavit.

Q. i wanted to know what the communication was. Is the
whole of it there ?
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A. I think it is ; it is a verbatim copy.
Q. What has become of the original?
A. I don’t know. sir. All the papers, so far as I know, were

placed in the hands of ray attorney, and 1 presume he has it.
Q. Whom do yon mean by your attorney, Mr. Stackpole?
A. Yes, sir.

Q. Did the affidavit include that?
A. I think it did, sir.
Q. Did you say that you got that communication b}- sending to

the State House ?

A. No, sir; I think they sent me the first communication that
the bids were rejected; I think I received that by mail or mes-
senger.

Q. When did you receive that?
A. I don’t remember, sir. You will find it in my affidavit. I

have been away. Two months ago, when the matter was fresh in
my mind, I made an affidavit, and 1 have not looked it over since.

Q. So I understood; but this occurred in November, and we
are novv in April. That is not a very long time to stretch your
memory over, and I would like to have you tell me, if you re-
ceived that communication the next day?

A. I think I did, sir.
Mr. Gaston. I think he should refresh his recollection.
Mr. Dabney. I should be delighted to have him.
Mr. Stackpole. If 3- ou will let me know what you want
Mr. Dabney. Why, the communication he received from the

State House.
The Chairman. On the 20th.
Mr. Stackpole. If I have it in my papers, I will produce it, if

you want the original.
[Mr. Dunham produced the affidavit.]
Q. (By Mr. Dabney.) What is that?
A. That is my affidavit.
Q. Now, that will refresh your memory about that matter, and

I am delighted to have you look at it, for I want to get the facts
as they lie in your recollection. If you find anything there that
will refresh your recollection, please look at it.

A. I received that communication after sending for it to the
State House; a communication of which this is a copy, and the
order that the bids for the second mortgage bonds be rejected.
We sent for it on account of having heard that the bids were
rejected.

Q. Did you receive more than one communication that day?
A. I think so, sir. I think Mr. Stackpole has got another com-
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munication. My impression is we sent up a messenger, one of the
clerks, to get the first communication, of which I told you, the one
in which the}’ notified us that the bids were rejected; and the
second communication Mr. Stackpole obtained for us by coming up
to the Stale House and seeing Mr. Gleason.

Q. Then, when you say that this communication came by mail
or messenger in the morning what had you in mind ?

A. I had in mind this first communication in regard to the re-
jection of the bids, which I had the impression was sent by mail or
messenger, but it was not. The communication I thought was
received by mail or messenger was the communication obtained by
going to the Governor and Council.

Q. Now, sir, to whom did you send at the State House?
A. To whom?
Q. Yes.
A. I think to Mr. Gleason. I sent our clerk up to the State

House, I think, to ascertain what the action of the Governor and
Council had been in the matter, and he returned with this copy,
which is written and signed, I see, by the deputy secretary.

Q. If you please, your clerk’s name?
A. I cannot remember now. I can ascertain by asking.
Q. You don’t remember?

A. I don’t remember which one it was.
Q. Now, is it possible you were correct in your first answer,

and before you refreshed your memory? Is it possible you got
that communication by mail or messenger in the morning without
sending for it.

A. Well, sir, all things are possible, but I should think it more

probable that my affidavit made last January, or whenever it was,
would be more accurate than anything 1 should make now, having
no opportunity to think the matter over.

Q. You think that would be likely to be more accurate?
A. I do, sir.
Q. And that is the only reason you have changed now from the

first statement you made on that subject, that it came in the morn-

ing by mail or messenger, because you made that statement in the
affidavit?

A. Not at all.
Q. I say the only reason you changed the first statement you

made, which was that the communication came the next morning by
mail or messenger,-—the only reason you change that now is be-
cause you find you made a different statement in that affidavit?

A. No, sir ; because, when 1 come to think of it, 1 remember 1
did send a messenger up to the State House, one of my clerks..
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Q. When you come to think about it, your memory is dis-
tinctly that you sent on that day and for that purpose, and not
on some other day and for some other purpose ?

A. Yes, sir.
Q. You cannot remember who the clerk was?
A. No, sir.
Q. You don’t find his name in the affidavit? He is not men-

tioned there, is he?
A. I have not read the affidavit, but I think not, sir. No, sir;

I can have the clerk sent up here to you, if you wish, by inquiry
as to the one I sent.

Q. lam not calling witnesses just yet, Mr. Cobb, and I don’t
know as I shall.

A. I supposed you wanted the information, and I was trying to
get it.

Q. lam ; but I want to get it from you, because 1 have the
chance to get information from you. Have you put into the affida-
vit the whole that was contained in the communication that was
received from the State House ?

A. 1 think so, sir.
Q. Are you sure about it ?

A. lam not sure, but I think we had the document with us.
Mr. Dabney. Canyon find it?
Mr. Stackpole. That original paper?
Mr. Dabney. Yes, sir.
Mr. Stackpole. What paper is it? Is there any question of it

being a copy ?

Mr. Dabney. Yes, I think there is ; in the report, at any rate.
Mr. Stackpole. If there is anj- question about it, of course

there are official copies to be got from the Treasurer’s office. Of
course they keep copies. If there is any doubt about their being
correctly copied, we can make sure by comparison.

Mi-. Dabney. I don’t know as there is any question about its
being correctly copied, but I want to know whether that is the
whole contents of the communication, and the witness does not
seem to be able to remember; therefore, I would like to see the
original.

Q. (By Mr. Dabney.) When did you last see the original,
sir?

A. I cannot remember when I saw the original; it was before
I went away from Boston.

Q. It is not in your possession, I don’t mean here, but at
your office ?
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A. I don’t think so, sir. I think it is in possession of my
counsel.

Mr. Stackpole. We cannot find it here.
Mr. Chandler. We will produce it to-morrow and have it certi-

fied, if you want it.

Q. Mr. Cobb, do yon know of your own knowledge, that
Messrs. Lee, Higginson & Co. had ever had any interest in the
bid you made on the 18th?

A. Messrs. Edward Sweet & Co. telegraphed us that thej7 had
an interest in the syndicate, and I consulted with them as having
an interest in the syndicate, and 1 found they knew the bid was to
be made, and evidently were conversant with the whole thing and
talked with me as though the}’ were members of the syndicate.

Q. Now7
, was that interest an interest in the bonds to be pur-

chased, or was it an interest in the commissions for making the bid
and doing the business?

A. I don’t know, sir ; I was not informed.
Q. You don’t know whether they were to have any of the

bonds or not?

A. No, sir.
Q. Well, you say their names were communicated to you by

Messrs. Edward Sweet & Co. in answer to your inquiry as to who
was interested there?

A. No, sir, before ; when they sent us word to make the bid.
Q. Have you got that communication?

A. I have not, here, sir.

Q. What?
A. I have not here.
Q. How did it come, by letter or telegram?
A. Telegram.
Q. Where is it?
A. 1 presume it is at my office.

Q. You haven’t it here ?

A. No, sir.
Q. Do you know what it was ?

A. I cannot remember the words, but 1 remember the purport.
Q. Give us your best recollection of the whole of it.
A. It was a telegram that Messrs. Lee, Higginson & Co. were

interested in the bid, and Mr. Fairchild was in New York arrang-
ing the syndicate and we were to be the parties to make the bid,
and requesting us so to do.

Q. Did you go to see them before you made the bid ?

A. No, sir.

Q. Did you ascertain whether their interest was in the commis-
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sions in acting with you, or apart from you, for these parties, or
were they to receive part of the bonds and pay for them ?

A. No, sir.
Q. Did you hear any more from Messrs. Sweet & Co. about

their interest that day ?

A. I don’t think I did, sir ; I don’t remember.
Q, After you had been asked by the Governor and Council

whom you represented, what inquiries did you make in regard to
authority to disclose them, and in regard to what the facts were?

A. 1 went immediately to Messrs. Lee, Higginson & Co., and
asked Mr. Higginson and Mr. Whittier what I had better do.

Q. When was that, on the evening of the 18th?
A. On the evening of the 18th, after ray first summons to the

State House.
Q. What did they tell you ?

A. The}' told me they should advise me not to disclose until I
had advised with the New York parties.

Q. Did you ask them if yon might communicate their names?
A. I asked them if I should communicate the names of the

syndicate.
Q. Didn’t you say to them:

“ You are interested in the syndi-
cate ; may I mention you ? ”

A. I don’t think I did, sir?
Q. Why didn’t you? Didn’t you know they were interested in

the matter?
A. I did.
Q. You had been asked by the Governor to tell who the parties

were that were interested ?

A. Yes, sir.
Q. And you had told the Governor that not being authorized

you would inquire and see if you could be ?

A. Yes, sir.
Q. Didn’t you ask them if you were at liberty to disclose their

names ?

A. I asked if we were authorized to disclose the names of the
parties ; I don’t think I asked them if I should disclose their names
as members of the syndicate, but if I should disclose the names of
the syndicate?

Q. Why didn’t you ask them if you should disclose their names ?

A. Because I didn’t think it was best to do so.
Q. Did you seek for authority from New York on that day ?

A. No, sir ; I did not.
Q. Did you on the next day ?
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A. I did, sir ; I wrote that night. I wrote a letter that night.
Q. To whom did you write?
A. To Messrs. Edward Sweet & Co.
Q. What did you write ?

A. I stated that the Governor had desired me to disclose my
principals and asked for instructions?

Q. Did you know anybody except Lee, Higginson & Co. as
your principals ?

A. I did.
Q. You did know, then?
A. I did know there wr ere other parties interested.
Q. Did you know who they were ?

A. Not particularly, but I knew that Messrs. Field and Sage
were interested.

Q. How did you know that ?

A. Because I had correspondence with Edward Sweet & Co.,
and the} - said they were.

Q. When ?

A. In their despatch telling me to make the bid?
Q. They had said, then, that Messrs. Field and Sage were in-

terested in it?
A. Yes, sir.
Q. So that before you put in your bid, you knew that some

New- York parties had an interest in it?
A. I did.
Q. And were principals for whom you were acting ?

A. I did.
Q. Did you know anybody else?
A. Know of anybody else besides Messrs. Field and Sage and

the Higginsons ?

Q. Yes.
A. No, not at that time.
Q. And those were all you knew before you made inquiry ?

A. Yes, sir.
Q. Then you wrote on the evening of the 18th and asked for

instructions. Did you get any instructions?
A. 1 did.
Q. When?
A. By telegram the next morning.
Q. What were they?
A. That Messrs. Field and Sage and some other New York

parties
Q. Were they named?
A. No, sir; I think they were not. It is possible that Mr.
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Wormser’s name was mentioned, but I do not remember whether
it was or not.

Q. It is possible that Mr. Wormser’s name was mentioned?
A. Yes, sir.
Q. Anyone else?
A. I think not.
Q. Then, the reply from Sweet & Co. was, if I am right, that

Messrs. Field and Sage were the parties, and possibly, Mr.
Wormser.

A. I think so.
Q. Is that all?
A. What do you mean? Is that all the names?
Q. Is that all the persons that they named that had any in-

terest.
A. Yes, sir.
Q. Did they say anything about Lee, Higginson & Co?
A. No, sir; they had formerly told me that.

Q. They didn’t mention them on the next day, in answer to
your letter?

A. I don’t think they did, sir.
Q. Don’t you know whether they did or not?
A. No, sir.
Q. I have asked you if you have stated all. and you stated you

had ?

A. I said I thought I had stated all.
Q. Do you now think so?
A. I don’t think Messrs. Lee, Higginson & Co. were mentioned

next morning as parties.
Q. Now, before you went up to see the Governor again, on the

evening of the 19th, with the exception of what the messenger told
you,—-and, by the waj*, do 3’ou know who that messenger was?

A. No. sir ; Ido not.
Q. You cannot tell us what his name is?
A. No, sir ; I recognized him as one of the clerks of Lee, Hig-

ginson & Co.
Q. Well, with the exception of what that messenger told you,

did you get any further information before you went and reported
to the Governor and Council who your principals were?

A. No, sir; I think not.
Q Then, when you went there your knowledge was that if Lee,

Higginson & Co. ever had any interest, they had withdrawn.
A. Yes, sir.
Q. And the persons you were representing were Messrs. Field

and Sage and Wormser?
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A. Yes, sir, and some other parties ; there were other parties.
Q. And you didn’t know anything about the amounts that the

parties were to receive, or what their proportion of interest was in
the matter?

A. No, sir.
Q. You had no knowledge about that?
A. No, sir.
Q. Now, you said that you only communicated to the Governor

the names of Field and Sage; why didn’t you tell them of Mr.
Wormser?

A. I had no particular object in the matter; I only mentioned
those names and said other New York parties.

Q. Wh37 not mention them all when asked?
A. Because, if Mr. Wormser’s name was mentioned, as I think

it was in the communication, that was the 01113 7 name that was
mentioned besides Field and Sage, and I didn’t know WII3 - I should
mention it ?

Q. Was it because you had an37 reason to suppose that Messrs.
Field and Sage were the principal subjects of interest?

A. No, sir.
Q. You had nothing of that sort in your mind, I mean to say

before 3r ou went in and made 37our report to the Governor and
Council?

A. No, sir ; I didn’t know an3’thing about the proportion of in-
terest.

Q. My question, Mr. Cobb, is this, —you don’t understand me,
m37 question is whether, before 3rou reported on the evening of

the 19th to the Governor and Council, you had come to understand
in any way that the principal subject of interest in regard to your
principals was, whether Mr. Field or Mr. Sage were included
among them?

A. They were included among the parties.
Q. I know; but you went there and mentioned only their

names. My question was, whether you had ain 7 reason to suppose
or believe, when 3rou did that, that the37 were the only persons whose
names were of any interest to the Governor and Council?

A. Oh, no, sir; I didn’t think so.
Q. You say before you went in on the 19th, 3'ou saw Mr. Hig-

ginson and Mr. Clark in the ante-room?
A. I did.
Q. That was the 19th. They told 3 70 u you would not get the

bonds?
A. Yes, sir.
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Q. I understood you to say they said they would be sold to
parties who would be considered friendly to the road?

A. Yes, sir.
Q. Who said that?
A. I don’t remember whether both of them said it or not, and

I don’t remember which of them said it. I was talking with both
Mr. Clark and Mr. Higginson. They were together.

Q. In what connection was that said? Can you give the whole
conversation ?

A. No, sir ; we were talking in a general way about the whole
matter.

Q. Was anything said in that connection on the attitude of
your principals towards the road?

A. Possibly there might have been, but I don’t remember the
conversation entirely, sir. I don’t remember, sir, whether that
was mentioned or not; I think, however, it was.

Q. You think it was?
A. I think it was.
Q. Do yon remember any more of the conversation than you

have stated?
A. Not at this moment, I don’t; no, sir.
Q. But they told you you could not get the bonds, and they gave

as a reason, a part of the reason, that they would be sold to per-
sons friendly to the road. And did they, what is your best rec-
ollection, — say anything about the attitude of your principals to-
wards the property?

A. I think they stated they were not friendly. I think they
gave as a reason why I would not get the bonds, that their parties
were friendly and mine were not. I think that was the under-
standing. I know that was the general trend of the conversa-
tion.

Q. They were friendly to the road, and your parties were not.
Before the original telegram from Sweet & Co. of New York, you
had had no connection with this matter, Mr. Cobb, had you ?

A. Nothing further than that telegrams had passed through our
office from Mr. Field to Mr. Clark, 1 think, the president of the
road.

Q. Beyond that, you had had no knowledge of the matter 'at
all?

A. No, sir ; not before I was telegraphed to.
Q. What do you mean by private telegram ?

A. Telegram over our private wire.
Q. That had been sent from Messrs. Sweet & Co., or Mr. Field,

from New York, and you had forwarded it to Mr. Clark?
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A. Yes, sir.

Q. Now, coming backwards to the meeting of the 18th, you
say you didn’t tell the Governor and Council at that meeting
that your principals were Boston parties. Are you sure about
that?

A. Yes, sir. They tries very hard to ascertain in every possi-
ble way, the Governor applying the arts of his profession, and
cross-examining me on the subject, but I declined to tell.

Q. Can you remember anything you have said, Mr. Cobb, which
can make you understand how it was that the members of the
Council got from you the impression that you asserted your princi-
pals were Boston parties, and were not New York parties?

A. Yes, sir ; I told them I would endeavor to communicate with
some of the parties in interest, and would try to see them.

Q. That you would endeavor to communicate with some of the
parties in interest?

A. Yes, sir.

Q. And you think that was the only foundation they had for
the understanding that they were Boston parties, and not New
York parties?

A. Yes, sir.
Q. Now, you say the Governor tried to find out?
A. Yes, sir.
Q. Did y7ou endeavor to prevent his finding out?
A. Yes, sir; because I took the ground, when I met the Gov-

ernor and Council, that I had not any right to disclose my prin-
cipals.

Q. When they- tried to find out, you thought it was advisable
to prevent their finding out?

A. Not at all, sir; it was advisable for me not to say anything
about it, or to give them any information until I had the privilege
of doing so.

Q. Did you feel you were deceiving in saying anything that
would put them on the wrong scent?

A. No, sir, I did not; I did not intend to.
Q. Then you did not say, your intention in saying you would

see your parties was not for the purpose of conveying the idea that
they were Boston parties?

A. No, sir ; but to show 7 them I would do everything in my
power.

Q. Did it occur to you at the time it would lead them to sup-
pose they7 were Boston parties?

A. No, sir.
Q. That didn’t occur to you ?
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A. No more than they might infer that I could see the parties.
Q. But as you look back at it now, do you think it is not un-

natural that thej' got the impression you asserted that the}' were
Boston and not New York parties?

A. I did not say so.
Q. Is that a fact?
A. It is the fact, I did not say so.
Q. I know it is a fact, but as you look back to it and recall that

conversation, does it seem to you unnatural that the gentlemen
who heard it should be led to the impression that you represented
Boston parties and not New York parties, and that that was your
assertion ?

A. They had an opportunity to draw their own inference.
Q. Is that the way the conversation lies in your recollection, as

one that would result in that?
A. They’ could draw what inference they pleased.
Q. I know they can. I want you to tell me whether the natural

inference that a gentleman who heard your conversation would be,
that you represented Boston parties and not New York parties?

A. No, sir.
Q. It is not?
A. I stated I could see some of the parties in interest. That

is a statement I made at the time, and the statement 1 made a few
moments ago.

Q. I was not asking what the statement was, I was asking
what the inference was.

A. They could have inferred that some of the parties were Bos-
ton parties.

Q. But how they should get the impression that you asserted to
them that you represented Boston parties and not New York par-
ties you cannot answer?

A. No, sir. Of course, I gave them no reason they
were not New York parties, and I gave them reason to suppose I
could communicate with some of the parties in interest in person.

Q. Mr. Cobb, was there more than one telegram for Mr. Clark
over your wire from Mr. Field ?

A. I think so, sir. Mr. Clark has copies of the telegrams and
has shown them to me since that time.

Q. Have you got copies of them?
A. I have not at present.
Q. Have you got them in your office?
A. No, sir.
Q. You haven’t got copies of them? Don’t you copy them?
A. No, sir j no more than the telegraph operator keeps then).
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They just sent them down to Mr. Clark. I don’t think we have a
copy of them.

Q. (By Mr. Gaston.) As I understand you, this telegram of
which you speak was sent over your wire and addressed to Mr.
Clark ?

A. Yes, sir.
Q. Was there anything on that telegram, as it was sent to Mr.

Clark, which indicated where it came from?
A. Yes, sir; it was signed, I think, by Mr. Field.
Q. Signed by Mr. Field?
A. Yes, sir ; Mr. Field or Mr. Sage ; I don’t know but both.
Q. Was there anything that indicated where it came from, —as

to your office?
A. Yes, sir; I think it was written on a blank which says at

the top “Brewster, Cobb & Estabrook, private wire.”
Q. So this telegram showed that it came from Mr. Field, and

something on that telegram showed that it was sent through you ?

A. Yes, sir.
Q. So that the parties seeing it might infer that you were

acting for Mr. Field ?

A. Yes, sir.
Q, Was that telegram addressed to anybody besides Mr. Clark?
A. 1 don’t know, sir; I think not. I think it waS addressed

to Mr. Clark. I think it went right through our office to his ad-
dress.

Mr. Sherman. It is in evidence.
Mr. Gaston. It is the one I suppose to which Mr. Higginson

referred.
Q. It being addressed to him, I suppose it was the purpose of

Mr. Field to send it over your wire, through 3rou to him?
A. Yes, sir.
Q. Was there any reason stated at the meeting of the Governor

and Council why the Governor or the members of the Council
desired to know who your principals were?

A. Yes, sir; I think they stated that they wished to know be-
cause they wished to know the purpose of the parties purchasing
the bonds as to helping the road out of its difficulties.

Q. You remember who made that statement?
A. I think the Governor did, in a question he addressed to me

as to what the purpose of my parties was. After inquiring who
the parties were, he wanted to know what their purpose was.

Q. Was there any mention made of the names of Mr. Sage or
Mr. Field?

A. Not at the first meeting.



483APPENDIX.

Q. At that time?
A. I don’t think there was, sir.
Q. Not either by you or by him ?

A. I don’t remember of their names being mentioned at all.
Q. (By Mr. Dabney.) Did you ask, after that, if Messrs.

Sweet & Co. would take preferred stock ?

A. I did.
Q. When?
A. In the letter I wrote that night. I told them the Governor

and Council wished to know their purpose in regard to it.
Q. You said there was some question asked you about their

willingness to take preferred stock?
A. I say I embodied that in my letter, and received the next

morning authority to say they would accede to any reasonable
request of the Governor and Council.

Q. Did you carry that letter with you to the Governor, that
telegram. I believe it was?

A. lam not quite positive whether I did or not.
Q. Did you read it to him?
A. I did not.
Q. Did you make any answer on the subject of preferred stock

on the evening of the 19th?
A. I did, sir.
Q. What was your answer?
A. I told him, as I say, that my principals would accede to

any reasonable proposal in regard to the matter, and wished to
know what terms the Governor and Council would prescribe as to
preferred stock, as would put ray principals on a par with any and
all bidders. As I say, they declined to tell me that. I told them
I wished they would let me know that.

Q. Did they decline to tell you that? You have not said so
before ?

A. I did, sir.
The Chairman. I understood him to say so.
Mr. Sherman. He says the}’ made an evasive answer.
Mr. Dabney. He says they declined.
Q. Who declined?
A. I don’t know as there is any need of splitting hairs. They

would not tell me.
Q. Of whom did you make inquiry?
A. The Governor.
Q. What did he answer?
A. He did not reply at all, except
Q. Did he decline to tell you ?
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A. Let me see if I can remember just what he did say. lie
replied, I think, by asking me what they’ would be willing' to do. I
told him they would be willing to do whatever the Governor and
Council desired, if that was reasonable, and I wished to know
what that was.

Q. You said that to the Governor?
A. I did.
Q. Now, did he decline to tell you? Did he say, “ I won’t tell

you,” or anything of that kind?
A. Let me see what he did say. I cannot remember, sir, ex-

actly what lie did say, only lie left that impression ; only I asked
him and they declined.

Mr. Stackpole. Wait one moment. Let him go on.
Mr. Dabney. 1 thought he had answered.
Mr. Stackpole. He has not finished.
Q. Did you ask anybody except the Governor?
A. I asked the Council. They were all present.
Q. Who did the talking?
A. The Governor, mostly; the Lieutenant-Governor spoke

some.
Q. When you say that he declined to tell, just give us the lan-

guage, or the substance of it, which justifies that assertion in your
mind.

A. Well, I will withdraw that as far as exactly declining to
tell; but I asked him two or three times what the terras were, and
told them I desired to know, because I wished to place my clients
on a par with other bidders, and tell them ; and if they would tell
me, I would get them an answer as soon as possible. And I re-
ceived no information in regard to that.

Q,. (By Mr. Mason.) That was after you disclosed the names
of the syndicate?

A. Yes, sir.

Testimony of Warren E. Locke, sworn.

(Direct Ex’iviination .)

Q. (By Mr. Gaston.) Your Christian name is Warren E. ?

A. Yes, sir.
Q. And you reside in Norwood?
A. I do.
Q. You were a member of the Executive Council of 1885?
A. 1 was.
Q. Mr. Locke, at what time in 1885 did the discussion come up
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about the sale, or the contemplated sale, of the New York & New
England bonds?

A. It was about the time the finance committee made their
report as to the examination of the bonds. I am not acquainted
with the date, except as I have heard it here.

Q. I will go ahead as rapidly as I can. What was the first
offer made ? I mean the offer, if any, anterior to the advertise-
ment by the State ?

A. Well, governor, if you will allow me, I shall have to disa-
gree a little with Mr. Maguire about an offer being made.

Q. State it as it is in your own mind.
A. I think the discussion, —we had a discussion in the Council

over this matter, it being a very important question ; and at that
time, when the question was asked Mr. Gleason about what he
thought he could get for the bonds, he thought possibly he might
get some parties who would pay 55, if 1113' recollection serves me.

And I would like to say that 1 am speaking entirely from recol-
lection. I have got no notes whatever, and 1 may get a little
confused as to the letters and conversations; but 1 mean to tell the
facts.

Q. Then there was a talk about 55 ?

A. There was a talk, as I say, and I think the Treasurer sug-
gested that possibly there might be somebody who would give 55.
We talked that matter over. Mr. Maguire, I think, testified, —

I heard his testimony, that we voted on that bid. We didn’t
have any formal vote, but after discussing it, we came to that
decision.

Q. Was that in August, should you say, Mr. Locke?
A. I could not say as to that; it was soon after we made that

report. I was one of the finance committee.
Q. When was that report made ?

Mr. Sherman. September 1 .

Q. It might have been before or after that report was made?
A. No, sir; hardly that, because the matter was not before us

before that.
Q. Then, if I understand you, I want to get along as fast as

possible, there was talk of 55, but there was no formal vote, and
that was dropped? That is, the Council didn’t agree to that?

A. Not at all, practically.
Q. Then was there a subsequent offer, or talk of an oiler, — 1

mean before the advertisement?
A. No, sir ; not that 1 remember.
Q. Anything about 75 ?
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A. 1 don’t remember. It might have incidentally been re-
marked that we could get 70, or that we should get 75.

Q. But you don’t recollect any formal consideration of any
offer?

A. No consideration of any offer.
Q. Now, when did you next have a conversation outside of the

Board with anybody with respect of the sale of the New York &

New England second mortgage bonds?
A. Outside of the Board? I had none.
Q. Did no gentlemen see you ?

A. No, sir.
Q. You came to the conclusion to offer the bonds to the highest

bidder, and to put a reservation in your offer?
A. Yes, sir.
Q. Now, sir, do you know anything about the history of that

reservation ?

A. Wiry, I know all about it, I think. That is, I beg pardon,
lam not aware it had any special history. It was offered as a pro-
posal.

Q. But it got in in some way?

A. Oh, certainly.

Q. At whose suggestion was that put in ?

A. That lam not aware of. I think we authorized the Treas-
urer to draw up a proposal, reserving the right to reject any and
all bids.

Q. Now, sir, do you know whether or not that reservation was
designed against any particular person or persons ?

A. Not at all, in my opinion.
Q. As far as you know, it was not?
A. As far as I know, it was not designed against anybody.
Q. Now, sir, after the bids were made?
A. At 83 ?

Q. 83 and 85 ; those two from the same parties?
A. I presume so. 83 with the proposition to take 30 per cent,

of the preferred stock, and 85 with the proposition to take 28 of
the preferred stock, if my recollection serves me. And the other
was 95| from Brewster, Cobb & Estabrook.

Q. Of course that was the largest sum by some ninety odd thou-
sand dollars, larger than was paid, and a great deal larger than
85, of course ?

A. Oh, considerable. Yes, sir ; that was one reason we did not
accept the 85 bid.

Q. Now, sir, during the time of the pendency of these bids, or
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just anterior, did .you hear any conversation to the disparagement
of the highest bidders ?

A. Why, I knew nothing about the highest bidders previous to
the opening of the bids.

Q. Did you hear any disparaging remarks, you knew in some
way or other, didn’t you, that Messrs. Field and Sage of New
York were making an offer?

A. I had such an idea.
Q. You had that idea?
A. Yes, sir.
Q. Did you have that idea when the advertisement was framed ?

A. Not until the opening of the bids. I am talking for my-
self, and of what 1 know ; I did not.

Q. Precisely.
A. I did not know anything about it.
Q. But you did ascertain when the bids were opened that there

was a New York syndicate? Now, when did you first obtain that
information?

A. I think the Governor had placed in his possession, or read
by Mr. Clark, a dispatch that came from New York, and gave us
the impression that Messrs. Field and Sage

Q. Now, do you know from whom that despatch came?
A. No, Ido not; only that it came to the Council Chamber.

I think it purported to be from Mr. Field or Mr. Sage ; I think
from Mr. Field. I have not seen the despatch or letters since.

Q. That is the first intimation you had that Messrs. Field and
Sage were intending to bid ?

A. Yes, sir. Well, the}- evidently had bid, but the bids had not
been opened, and we did not know it.

Q. Did you hear Mr. Clark say anything to the Governor and
Council with reference to the New York parties?

A. At that time, sir?

Q. What particular day was that ?

A. lam not particularly acquainted witli the day, but I see by
the evidence it was the 18th.

Q. Of what month?
A. Of November, I think.
Q. The 18th of November. Now, what did Mr. Clark say lo

the Governor and Council or to you ?

A. I don’t desire to have you understand that he said it to me.
He said it to the Council. It was in open Council.

Q. You didn’t have any private conversation?
A. No, sir.
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< T What did Mr. Clark say ?

A. I cannot tell you just the words.
Q. I should not suppose you could.
A. But he remarked that Mr. Field had criticised his manage-

ment somewhat as being too good, and to the effect that if he
should insist upon managing the interests of the road so that it
really showed the success of the road to that extent, they would
have to pay the creditors in full.

Q. What, sir?
A. That they would have to pay the creditors in full, or could

not make as favorable settlement with them as they could if they
showed poorer management and earnings, I suppose.

Q. What else did he say, according to your recollection ?

A. Well, T think he expressed the hope, of course, that we
would consider all questions of that nature in disposing of the
bonds, and look into the matter of what would be for the interest
of the road ; and if we came to any decision, he hoped it might be
to the interest of the friends of the road, or something to that
effect.

Q. Now, what did he say? State as near as you can what he
said in respect of the New York parties.

A. Well, I think he stated to the effect that it was his opinion
that they intended to foreclose. I don’t know just the language

Q. Give an idea.
A. Whether it was to squeeze the creditors out, or to effect a

settlement by which they could make money out of it.
Q. Now, did anybody else besides Mr. Clark ever orally make

any kindred communications to your Board?
A. I think not. That is in relation to this New York party,

you mean ?

Q. Did Mr. Francis Higgiuson?
A. My recollection is that he did not.
Q. Did Mr. Francis Higginson appear before your Board?
A. He did.
Q. Did you hear the statement of His Honor the Lieutenant-

Governor, yesterday ?

A. To what effect? I heard his testimony.
Q. About what Mr Higginson did say to your Board?
A. I don’t recall just what Governor Ames did say, yesterday,

in relation to that conversation. My recollection is that Mr. Hig-
ginson declined to say anything about the other parties. 1 think
he used language somewhat like this : That he didn’t think it a
part of his business to say anything about his competitors, or some-
thing like that.
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Q. Then he spoke of the others as being his competitors, did
he?

A. Something to that effect. I don’t say competitors.”
You will understand me, I am not using his phraseology. I am

giving my recollection.
Q. I don’t understand you to attempt to give the language. It

would be impossible, I suppose. But you got the idea that he
spoke of the other parties, or treated them in that conversation as
his competitors ?

A. Well, the other bidders, I think.
Q. The other bidders?
A. They would naturally be competitors.
Q. Now, we have got the statement of Mr. Clark in regard to

other parties, and we have got the statement of Mr. Higginson as
to other parties

A. That is my recollection.
Q. Now, orally, did any other person make any communica-

tion to you in respect to the New York parties?
A. I don’t remember that they did.
Q. Then,.so far as you remember, you heard no oral communi-

cation about the character or the effect of the New York bid, ex-
cept what was disclosed to you by Mr. Clark?

A. That is all, orally.
Q. And Mr. Higginson declined to make any statement?
A. I think so.
Q. Then there were certain letters, were there not?
A. I think so.
Q. The letter of Col. Tower?
A. Yes, sir.
Q. And the letter of Mr. Potter?
A. Yes, sir.
Q. Were there any written communications received b}r you or

by the Council, to your knowledge, in respect of the character and
purpose of the New York parties, except these two?

A. Yes, sir ; I think there was one other.
Q. From Mr. Higginson?
A, I think from Mr. H. 1.. Higginson.
Q. Are you confident it was a letter?
A. lam confident that the Governor read a letter.
Q. As coming from Mr. Higginson ?

A. I presume so.
Q. Undoubtedly if he did so, I should suppose there would be

one.
A. I should suppose so.
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Q. He read a letter?
A. Yes, sir.
Q. From Henry Higginson?
A. Yes, sir.
Q. You don’t know where that letter is?
A. No, sir. That was the second night. lam very sure that

letter was read.
Q. Then, as I understand you, we have got the oral statements,

as you have mentioned them ; we have got the two letters of Mr.
Potter and Col. Tower, and also a third letter from Mr. Higginson?

A. Yes, sir; and lam not sure but what there were other com-
munications.

Q. Can you recall, sir, an}’ other oral or printed communica-
tion to the Governor and Council on that subject?

A. I don’t fully recall any other; but it seems to me Mr.
Eustace C. Fitz was mentioned in some way as corroborating the
testimony which we had, but I don’t know7 in what relation.

Q. Now, I think you might remember, I suppose you would,—
Mr. Locke, if anybody else, so far as you know7, interposed, by
word or letter, for the purpose of determining who should get
those bonds, except the persons already mentioned.

A. Well, I say I don’t.
Q. Then, as far as you remember, you have already stated, Mr.

Locke, all that you know in the way of communications, either oral
or in writing?

A. I believe so.
Q. To the Governor and Council in respect to the New York

parties ?

A. I believe so.

Q. Now, did Mr. Clark communicate to you at any time prior
to the Anal negotiations that Mr. Field and Mr. Sago had made
large subscriptions to the preferred stock?

A. Well, I don’t know what you call large, but I think he did
tell us they had subscribed.

Q. Are you certain about that?
A. 1 am quite certain.
Q. In what connection did he say that?
A. 1 don’t know as I understand what you mean. In his re-

marks.
Q. In what connection did he say they had made subscriptions

to the preferred stock ?

A. In the remarks he made, —he made an extended address.
Q. He made an extended speech?
A. Yes, sir.
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Q. Did he say they had subscribed at the meeting of the board
of directors $BO,OOO out of $200,000 subscribed there?

A. I think very likely he did, sir ; he used figures.
Q. Do you remember any such statement?
A. 1 don’t remember the figures, but he used figures.
Q. Did he tell you, sir. that $160,000 had been paid by Mr.

Sage, and Mr. Field for preferred stock before the sale of these
bonds by the State?

A. I would not swear. Did he tell us before that?
Q. Yes.
A. Why, all he told us he told us before.
The Chairman. Not did he tell you before, but did he tell you

they had done that before?
Mr. Locke. My recollection is that he told us the}' had sub-

scribed. I say I would not swear.
Mr. Gaston. Did you ask
Mr. Locke. One moment, if you please. I would not swear

that he said the}' subscribed $160,000, but he did say that they
subscribed ; to my recollection, he did say they had subscribed to
preferred stock.

Q. (By Mr. Gaston.) Did you hear the testimony of His
Honor the Lieutenant-Governor?

A. Yes, sir ; I did, and I concluded that he had forgotten.
Q. You concluded that he had forgotten?
A. I did.
Q. Should you agree with him if that circumstance had been

named to him he would have considered it a very important cir-
cumstance as determining the intention of Messrs. Field and Sage?

Air. Dabney. That is not what he said.
A. No, sir; not in the least. I should not have deemed it

particularly important.
Q. That is, you mean to say that if it had been communicated

to you, that for the purpose of aiding the road Messrs. Field and
Sage had subscribed $160,000 for the preferred stock, in determin-
ing the question of their intention, you would not

Mr. Dabney. He did not say that.
A. That is a pretty broad question ; 1 cannot comprehend all

that. I am a man of the people, and I cannot comprehend so
much at once. If you will break the question up, I will try to
answer.

Mr. Gaston. That was the gist of the whole matter.
Mr. Locke. Won’t you divide it a little?
Mr. Gaston. No, sir.
Mr. Locke. Then I shall decline to answer it.
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Q. Whether or not, if you had known that they had paid $160,-
0(10 for the preferred stock of this railroad, whether that would
not have been an important circumstance in your mind in deter-
mining the question whether they wanted to wreck the road or
not?

A. Well, no, sir ; itwould not, because that amount in my opin-
ion would not have been so large but that they could have gone
on and foreclosed the road.

Mr. Dabney. You knew about that?
Mr. Locke. I don’t know whether I did or not.
Mr. Gaston. If you don’t know, I don’t know how brother

Dabney does.
Mr. Locke. Excuse me, lam not questioning their motives ; I

do not mean to make any imputation on them, sir. I should not
have considered the mere fact of their subscribing for $160,000 of
preferred stock

Mr. Gaston. And payment
Mr. Locke. And payment, if j’ou please, I should not have

considered that a matter that would have decided me absolutely.
Q. Not absolutely, that is not my question.
A. Well, it would not have had any great influence.
Q. Then, see if I understand you, and if Ido I will pass to

another subject. The fact that they had subscribed at the solicita-
tion of others and paid for $160,000 of the preferred stock of this
railroad would not have been a matter that you regarded as a
matter

Mr. Sherman. Hasn’t he answered that exact question al-
ready ?

Mr. Locke. 1 will answer it again. I should not —■

Mr. Bishop. Let him give his reasons.
Mr. Locke. I should think a man might do that and bridge

over to save himself.
Mr. Gaston. He has not offered any reason. Mr. Locke and

1 will get along very well ,

Mr. Locke. Very nicely, I think ; we have so far.
Mr. Gaston. Because Mr. Locke knows I intend to treat him

fairly.
Mr. Locke. But I don’t want to get mixed up. This is my

first appearance on the stage.
Q. (By Mr. Gaston.) I want to ask you this : whether you in

your representative capacity did regard that as determining the
question whether they 7 wanted to wreck the road or not?

A. No, sir ; I did not.
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Q. Supposeyou were informed, sir, that Messrs. Field and Sage
desired to be admitted to the Boston syndicate ?

A. I think we bad such information.
Q. Are you confident about that?
A. I think so ; yes, sir.
Q. Who made that communication?

A. I think Mr. Clark told us they were willing to come in if
the)’ could have $500,000.

Q. Before the bid was awarded?
A. Before the bid was awarded ; yes, sir.

Q. Did you regard that as evidence that they intended to wreck
the railroad, or otherwise?

A. I regarded it as evidence that they wanted to get a pretty
good slice of it, and that was enough, in my opinion ; I didn’t
know how much they did hold.

Q. A pretty good slice
A. One moment. It impressed me that perhaps with a large

amount like that they might control the railroad, and carry out
their scheme, whatever that might be.

Q. Did you know that the amount of bonds was approaching
$3,000,000?

A. I wy as not fully informed.
Q. I mean $5,000,000? Didn’t you know, sir, that $500,000

each would not control? Did you know that $500,000 would not
Icontrol the second mortgage bonds?

A. I knew that $500,000 would not; but I did not know what
else they had.

Q. You did not know what else they had?
A. No, sir.
Q. Well, sir, you did know that fact.- And you say Mr.

Clark said, and I put it distinctly to you,—you say that Mr.
Clark told you of the subscription to the preferred stock, but didn’t
tell you the amount?

A. No, no ; I did not say that. I did not say that he did not
tell me the amount. I told you I did not recollect; that to the
best of my opinion he did tell us the amount, but I did not remem-
ber the figures. He did give us the figures, but I did not take them
down, and it was four months ago.

Q. And he also told you the fact that the)’ wanted to get into
the Boston syndicate ?

A. That they were whiling to come in if they could have $500,-
000 of the bonds. We got that impression and I think Mr. Clark
gave it to ns.
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Q. If you had known, on November 5, that the road was earn-
ing seven per cent, on the preferred stock, would that have changed
your opinion ?

A. I don’t understand that, governor ;—if I had known
Q. Have 3-011 heard read the letter which was written by Mr.

Higginson to Mr. Sage?
A. 1 don’t think I have.
Q. I will not repeat it; but I now ask you, how certain are you

that Mr. Clark told you about the subscription to the preferred
stock, and about their wishing to come into the Boston syndicate,
prior to the sale of the bonds?

A. Oh, lam quite positive about it.
Q What?
A. lam quite positive about it.
Q. Did you hear His Honor the Lieutenant-Governor say he

did not know anything about it?
A. I did ; and as I said once before, I was surprised that he

had forgotten that. It is simple a matter of remembrance on the
part of all of us, I think.

Q. Did 3-011 know, sir, that Mr. Tower was one of the men who
was going to have bonds?

A. Ido not know whether Mr. Higginson mentioned Mr. Tower
or not; Ido not recall the name.

Q. Didn’t you know that Mr. Clark was one of the Boston syn-
dicate?

A. I think Mr. Higginson told us that he was.
• 00

Q. Did you not hear that Mr. Tower was a man seeking bonds?
A. I don’t know as I gave that a thought. I did not question

what Mr. Tower was seeking; I knew nothing about it.
Q. That he wanted bonds ?

A. He might want them.
Q. With the exception of the letter of Mr. Henry Higginson,

of which you spoke, was there anybody 7, to your knowledge, that
disparaged the New York parties except those who wanted the
bonds ?

Mr. Sherman. I object to that.
Q. To your knowledge, sir, was there anybody, with the excep-

tion of the letter of Henry Higginson, of which you spoke, that
sought to disparage the New York parties?

Mr. Sherman. Now, I object to that; you have been all over it.
Mr. Gaston. I have not been all over it with this witness. I

did ask the question of the Lieutenant-Governor, but not of this
witness.
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Mr. Sherman. 1 understand the witness to have stated all that
he remembered on that exact ground, and the letters were read.

Mr. Gaston. lam asking this question. I see how it pinches.
Mr. Sherman. See how it what?
Mr. Gaston. The question I asked of the Lieutenant-Governor

was the ordinary one
Mr. Sherman. You see how it what?
Mr. Gaston. I see how it pinches.
Mr. Sherman. Pinches who?
Mr. Gaston. You. Now. I want to put that question, which is

a very pertinent and important one.
Mr. Sherman. I withdraw the objection if you think it pinches

anybody.
The Chairman. Well, put the question.
Q. Now, do you know of anybody except Mr. Henry Higginson

who said anything in disparagement of the New York syndicate,
except the men who were in the Boston syndicate and wanted to
get the bonds?

A. Personally, Ido not know that I did.
Q. You do not know that you did. Now. sir, }

- ou refused to
take about ninety odd thousand dollars from the New York
parties

A. What do you mean by that? There are a good many here,
and they might think I had refused to take that money, or some-
thing of that kind. There may be a feeling that we made something
out of it, and I am not in it.

Mr. Gaston. You must not understand that I am making any
such imputations.

Mr. Locke. All right. I want you to understand.
Mr. Gaston. If my inquiries seem to indicate it
Mr. Locke. When you say “you,” you mean the Council, I

suppose?
Mr. Gaston. I don’t mean anything improper.
Mr. Locke. All right.
Mr. Gaston. I would not be guilty of any such impropriety in

this presence.
Q. Now, the question is this : You know of nobody save Henry

Higginson who, by speech or writing, disparaged the New York
parties ?

The Chairman. 1 think, governor, he had answered that and
you had passed to another question.

Mr. Gaston. What did he say ?

The Chairman. He said he did not.
Mr, Locke. I said I did not.
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Q. Don’t you understand that the bid of Mr. Field and Mr.
Sage did bring those parties up from 85 to 90 cents?

A. Why, no ; I don’t know that Ido understand that. I have
an idea that the Council brought them up to that price.

Q. Do you know, sir, any reason why these gentlemen raised
from 83 and 85 to 90 ?

A. I think I do.
Q. What was it?
A. On account of the order which the Council passed instruct-

ing the Treasurer to sell at 90.
• Q That made them come up to the offer of the Council? Now,
do you know any reason why they' would come up to 90 except the
fact that Mr. Field, in his bids, had bid 95£?

A. I presume they made up their minds they could not get
them for any less.

Q. Now, you have already answered, as the Chairman has said,
the question about who made the disparagement of the New York
parties. Did it occur to you, or to the Governor and Council, that
when those words of disparagement were made against the New
York parties who had offered to give the State $94,000, did it
occur to you that it was a matter of business fairness to give those
parties who made the offer notice, in order that they might make
any defence tb the accusations, these secret accusations?

A. Did it occur to me that we should give them notice, is that
what you mean?

Q. Here, as I understand you, were secret accusations made
against the New York syndicate by parties some of whom, at
least, wanted to get the bonds they were bidding for. Did it occur
to you that, in fairness to them, after their bid had been solicited
by the State, you should give them notice of the secret attacks
which had been made upon their characters?

A. No, sir ; it did not occur to me.
Mr. Bishop. You say secret accusations; what do you mean,

governor?
Mr. Gaston. When I say secret I refer to the meetings of the

Governor and Council; they' are not public.
Mr. Locke. It did not occur to me that that was our business.
Q. It did not?
A. No, sir.
Q. It didn’t occur to you to see whether you could get $90,000

more for these bonds and yet deal fairly by these gentlemen?
A. It didn’t occur to me that I should do my dutyT to the State

if I sold to these parties.
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Q. I know ; but would it not have been fair, in jr our judgment,
if they could have ascertained whether these charges,—made, as I
say, made in secret, against men who had offered so much more, —-

would it not have been fair to them if they could have known what
the charges were?

A. I was satisfied by the statements
(4. You are unwilling to answer that question as to fairness?
A. I told you I don’t think they were under obligation to do

that.
Q. I won’t press it.
A. I think I have answered it fully ; if you don’t understand it,

I will answer it more fully.
Q. You said you were satisfied?
A. 1 beg pardon ; I said before, I don’t think we were under

obligations to let these men who were intending to wreck the
road

Mr. Sherman. You don’t let him answer.
Mr. Gaston. You have no objection, Mr. Locke, that Ido not

let you answer ?

Mr. Locke. Well, I calculate to get my answers in.
Mr. Gaston. Y"ou don’t feel that 1 interrupt you?
Mr. Locke. You, once in a while, interject a proposition which

throws off a person who is not accustomed to the witness-stand.
Mr. Gaston. I do not intend to do that. I think we are

inclined to get along fairly.
Mr. Locke. I have no doubt we shall.
Q. Did Mr. Clark state that Mr. Potter and Col. Tower were

interested in this syndicate ?

A. No, sir ; I think not.
Q. Now, has there been any conference between the members

of the Council as to what they should testify here ?

A. No, sir.
Q. None at all?
A. None at all as to what they were to testify to.
Q. Did Mr. Clark state to you, or did anybody, prior to the final

negotiation, that Mr. Field and Mr. Sage had $BOO,OOO of the
common stock of this railroad ?

A. I don’t remember that he did.
Q. Then, do 1 understand you to say, that without going any

further, without having any evidence save Mr. Henry Higginson’s,
except from parties interested in getting these bonds as low as
they could, the Governor and Council rejected those bids, being
dissatisfied with the character of the parties who made the bids
of 95£?
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A. Now, governor, let me talk a little; let me qualify that a
little.

Mr. Gaston. Anything 30U wish ; it is fair that 3-011 should
have the opportunity to say.

Mr. Locke. About the character of the parties I have no de-
sire and do not propose to undertake to say anything. They are
eminent men. But it is a pretty well known fact that we were
working, or trying, or I was and I will speak for myself, I was
working for what I believed to be the interests of the State. One
moment. I think, you may have an opportunity to question
me, I think we all believed it was for the best interests of the
State to dispose of those bonds to parties whom we believed would
work for the best interests of the property ; and the very best evi-
dence we had of that was the fact that they were willing to put
their monej" in and subscribe for the preferred stock. Further
than that, we had confidence in Mr. Clark’s management of the
road. I did. I believed that he had handled the property well.
I believed that if that property was made valuable it would be for
the interests of Massachusetts. Further than that, I knew by the
financial reports ofWall Street and ail the papers that Mr. Field
and Mr. Sage are “ on the street,” as it is called in New York.
We often read in the papers that the}' have done this and that to
certain stocks. Now, I am ignorant of stock brokerage ; I don’t
know any-thing about it. But I got the impression that it was
safer for the State of Massachusetts and for the creditors of the
road to put it into the hands of those who are interested in the
State of Massachusetts. We knew Mr. Tower, we knew Mr.
Potter, we knew Mr. Clark, we knew Mr. Higginsou to be Massa-
chusetts men, owning property in Massachusetts, and it would be
taxed for anything that it was taxed in the State. That was ray
■whole object and my whole interest, to protect the interests of the
State in that respect. Further than that

Mr. Gaston. You thought
Mr. Bishop. Let him go on.
Mr. Locke. If the governor can tell what I thought better than

I can, let him go on.
Mr. Gaston. Haven’t 3-011 got through ?

Mr. Locke. If 3-011 want to interject anything
Mr. Gaston. I merely asked as a matter of courtes3T

.

Mr. Locke. I was simply going to remark that we had all the
confidence in the world in what these men told us in relation to
foreclosure. We had no means of going into the figures to see
how much they owned ; but, as I say, it was my impression that it
was for the best interests of the State to have that a good first
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class thoroughfare through and through. Further than that, the
question was asked here, and I will answer it, —it was not asked
of me, but I think it was asked of Mr. Ames, in regard to the cor-
porations in the State, and he said it was better for the State
to have them prosperous. I believe it is so with railroads ; and I
believe that although that road probably would not have been
closed up if the mortgage had been foreclosed, yet a property that
remains in the hands of a receiver is not quite so popular with
shippers of freight, with parties doing business, and with passen-
gers, or with anybody else ; and the consequence is, that it don’t
earn so much money' as a prosperous road. I looked at that mat-
ter in that light, and on that I based my opinion.

Q. And you thought you had a right to use the bonds of the
State to build up the interests of the New York & New England
Railroad ?

A. I didn’t say that.
Q. Isn’t that the inference from what you do say ?

A. No, sir ; I think not.
Q. I understood that you gave your vote here for the purpose,

among other things, of building up and making prosperous the
New York & New England Railroad?

A. Not entirety.
Q. Well, in part?
A. In part.
Q. So far as it relates to the prosperity of the State ?

A. So far as it related to the prosperity of the State ; yes, sir.
Q. Now, did you believe that you had the right to use the

bonds of the Commonwealth of Massachusetts to build up the
prosperity of the New York & New England Railroad Company?

A. Well, I didn’t consider that we were using them for any
such purpose. I believed that the State put their money into the
road for the benefit of the State, and to make a first-class road of
it, just as they did in the case of the Boston & Albany and other
roads ; and we believed it would not be a just and proper thing for
us to assist in what we were convinced was to be a foreclosure of
the property, and to put it in disrepute, perhaps.

Q. My question still remains, to my mind, unanswered, Mr.
Locke?

A. You will please put it again.
Q. Did you think you had the right to make a subscription to

the preferred stock of a railroad in Massachusetts, partly in
Massachusetts, one of the conditions and considerations of the
sale of the State’s bonds?

A. We didn’t make it exactly as a condition. We had the
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right, excuse me, you asked me if I believed we had the right.
I believe we had the right to consider the matter.

Q. Did you think you had the right to make it a condition
whether you would award the bonds to one part} - or the other?

A. 1 think so; if we thought that was for the benefit of the
State. I think the scope of our act would give us that authority.
I am not a lawyer, and do not know.

Q. Now, did these gentlemen who were disparaged by these
men whom you have mentioned, —did you know that those gentle-
men through their authorized agent did make an offer to take pre-
ferred stock of the railroad ?

A. Ido not know any such thing. And I would like to state,
when you say authorized agent, do you mean Mr. Cobb?

Q. Yes.
A. As far as lam personally concerned, after the second night,

after some questions we had asked him, I had very little confidence
in their authorized agent.

Q. Whether you had confidence in their authorized agent
A. Your question, I think, had a bearing on their authorized

agent.
Q. Whether you didn’t know that they had asked the Governor

and Council what they did require in respect to the subscription to
the preferred stock, in order to get their terms?

A. No, sir ; I don’t know that they did ask that question.
Q. You don’t know it?
A. No, sir; I have no recollection that he asked any such

question.
Q. Well, sir, as I understand now the phraseology in the

reservation, was thereanything then contemplated, when you offered
these bonds to be sold, anything contemplated that you were to
insist, as one of the conditions to accepting an offer, that a certain
amount of preferred stock of the road should be taken?

A. Nothing whatever; no, sir. That was an afterthought
when the bid was made.

Q. Then, in the final matter you did make a consideration of a

subject-matter which was not embraced in the advertisement of the
Commonwealth?

A. We considered that as an object, yes; we considered that
as quite essential, perhaps.

Q. Well, sir, in making that offer of the State without putting it
in, did you consider it quite fair to make that a consideration of the
acceptance of the bid when no such clause was inserted in the pro-
posal published by the Commonwealth of Massachusetts?

A. I think so.
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Q. What?
A. I think so.
Q. You thought so?
A. I thought so. I thought we were acting as trustees of the

State, and if we could benefit the State’s property in any way I
thought we were justified.

Q. Well, you thought those bonds might be sold for cash and
such other considerations

A. Oh, no; oh, no. We were not so foolish but what we knew
the State was not going to get that money directly into the
treasury. We sold the bonds at 90.

Q. When you might have got more.
A. Excuse me ; that is a matter of record, I think. When you

talk about what we might have got, we sold them for 90, and we

knew we would get only 90 for them into the State treasury ; but
we did believe

Q. But you did believe
A. One moment, please. We did believe that this 23 per cent,

to be paid in would pay off the debts and would make the road
prosperous ; and so far as it was prosperous it would be a benefit
to the State.

Q. Do you think you had the right to use the State’s money
A. We didn’t use the State’s money. We got a large price

for the bonds.
Q. You got 90 for the bonds and the consideration of preferred

stock. Did you think you had the right to use the property of the
State to build up the New York & New England Railroad Com-
pany ?

A. We did not consider that we were using the property of the
Commonwealth. We considered that the State had put money into
that road in the first place to help the railroad, and we considered
that all their acts since then have been in aid of the railroad.

Q. Did you consider that you had any authority beyond what
the statutes of the Commonwealth gave you ?

A. I don’t think I will answer that question ; I don’t know.
Q. (By Mr. Mason.) Witness, you did believe that you had

the right to do just what you did do?
A. I most certainly did, or I should not have voted to do it.
Q. (By Mr. Sherman.) Was the proposal written by Mr.

Gleason read to the Council before it was published?
A. I think it was. Further than that, I would like to say,—

but I will wait.
Mr. Dabney. Go on.
Mr. Locke. I was simply going to say that the Governor’s
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letter that there has been so much talk about, which he sent to Mr.
Cobb, covers pretty much my feeling in the matter.

Cross-Examination.
Q. (By Mr. Dabney.) You have been asked, Mr. Locke,

about the impression that would have been made on your mind on
the evening of the 19th of November —•

Mr. Sherman. I think if this witness would come in on Tues-
day next -

The Chairman. The committee seems to prefer to get through
with the witness to-day.

Mr. Dabney. lam ready to go on.
Q. You have been asked, Mr. Locke, about the impression that

would have been produced on your mind if a certain statement
were made to the Council on the evening of the 19th of November,
in regard to the acts of persons who were bidders, or perhaps be-
hind the bidders. I want to ask you the impression which would
have been made on your mind if Mr Clark had told you that eve-
ning that Mr. Field, having subscribed for $30,000 worth of pre-
ferred stock after the directors’ meeting on the 29th of September,
when asked to paj- his subscription, had declined to do so unless
he could get an equal amount at 90, what impression would that
make on your mind ?

A. Well, I should have thought that was not acting exactly in
good faith, if the others were subscribing at par, certainly.

Q. Suppose you had been told that he did not in fact pay in
his $BO,OOO until he got a like amount at the price of 90, and that
when he paid in his subscription, he paid in not $60,000 for 600
shares but $57,000 for 600 shares, what impression would that
make on your mind?

A. The impression I already had, that he went into the stock-
market “on the make,” as some other people are. I don’t mean to
be offensive to Mr. Field. It is my understanding of stock men in
New York and other places where they are dealing largely in it,
that they do it to make money and not for fun.

Q. Well, it would not have surprised you at all?
A, No ; probably not.
Q. You were asked, in that same connection, and were going on

to explain, why it would not have affected your judgment very
much to have been told that Mr. Field had made certain offers in
regard to preferred stock. Will you go on now with the explana-
tion ?

A. Really, I don’t know just what line I was on. I will try
to recall what I was about to say. I don’t know but what 1 was
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to say was that I thought if the3r controlled, that if that was a
small amount, and b\' contributing that they could foreclose, and
the amount outside of their own holdings was much larger, they
could save themselves even on a foreclosure and make money on

it. That was my impression. I don’t know whether that was
what I was about to say or not.

Q. Yes; I think it was, because—’At the first hearing before
the Council, after the bids were opened, the first evening, on the
18th of November, was Mr. Higginson asked to state whom he
represented ?

A. He was.
Q. Do you remember what he said ?

A. I think the Governor asked him if he had any objection to
stating whom he represented, and he said not in the slightest, so
far as I can remember. I think he stated that he had no list
of the names, but he gave us the names of quite a number of
parties. I don’t recall them now. And I think he gave us the
amount that quite a number of the parties would take.

Q. Do you remember any of them ?

A. Well, I think he spoke of himself, Mr. Clark, and I think
he spoke of Mr. Potter.

Q. Mr. Potter?
A. I think so. And lam not positive whether Mr. Tower was

mentioned or not. It is my impression that Mr. Tower was men-
tioned.

Q. It is your impression that Col. Tower was mentioned ?

A. And I think Mr. Clark. And I think he mentioned some
amounts. My impression is that it struck me that it was safer
scattered in small amounts than in large amounts ; and I think I
got that impression from what he said.

Q. You said that after some questions were asked of their au-
thorized agent, referring to Mr. Cobb, on the second night, you
had little confidence in the New York parties?

A. No ; I had very little confidence in him. I don’t know but
I put that a little strong, Mr. Dabney; but we felt, I will tell
you, the Governor asked Mr. Cobb if he had any objections to
disclosing who his principals were.

Q. When was this?
A. This was the first night. And he said that he was acting

for other parties, and he would not care to disclose the names
without consultation with them. And then I think I don’t
know whether he said —he said he stepped in as he came up, to
see if he could see two of the parlies, and it was late and they
had gone home ; that was the idea, any way ; ho didn’t see them at
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the office. Then I think the question was asked whether he repre-
sented Boston or New York parties, and he said he represented
Boston parties.

Q. Did he say that he did represent or did not represent New
York parties?

A. New York parties were not mentioned at all. It struck me
quite forcibly at that time, because I think I am quite positive
that we had got Mr. Clark’s dispatch before us previous to that.

Q. So you thought you knew who he did represent?
A. We did not know officially, but we thought that we did

know that he represented New York parties; and it rather im-
pressed itself upon my mind on account of that knowledge, or
alleged knowledge.

Q. Then, on the next night, did he say anything on the same
subject?

A. Yes ; he told us the next night when he came in ; the Gov-
ernor asked him if he was prepared to say, I don’t remember the
phraseology, if he was prepared to divulge the names of the par-
ties he represented, and his answer was that he represented Mr.
Field and Mr. Sage, and I don’t know whether he said two or
three or some other smaller parties or smaller interests.

Q. I wanted to get your recollection whether, during either of
the evenings, anything was said by Mr. Cobb about preferred stock
as a part of the bargain ?

A. I think the question was asked him, if his principals would
subscribe for preferred stock?

Q. Which evening was that?
A. That I could not say. I think it was the second evening ; I

think it must have been the second evening, because we did not
really absolutely know who his principals were. The first evening
we did not discuss that.

Q. Well, what answer did he make to that?
A. I think he replied that he was not authorized to make any

subscription or statement.
Q. Did he, in answer to inquiry at any time, whether his parties

would take preferred stock, inquire how much they would be re-

quired to take ?

A. I don’t think that he did ; I am quite positive that he did
not make any such statement.

Q. Did yon hear him make any inquiry which could fairly be
said to have been evaded or not answered in any form ?

A. No, sir ; I have no recollection.
Q. Do you remember of his saying, in answer to inquiry as

to whether his parties would take preferred stock, that they would
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do anything that was reasonable for the best interests of the
property ?

A. It seems to me that he did say something about he thought,
—he didn’t seem to know really what his principals would do. He
thought that his principals would be willing to do anything that
would be for the interest of the company. I think he might have
said that, and it is my impression he did say something of that
sort.

Q. But he didn’t undertake anything in that behalf?
A. Not at all; he merely expressed his opinion.
Q. (By Mr. Stackpole.) He stated their willingness?
A. Not absolutely.
Mr. Dabnet. He thought they would be willing. He didn’t

undertake anything, but he expressed his opinion about it.
Mr. Stackpole. Exactly.
Q. (By Mr. Dabney.) ‘Have you stated, Mr. Locke, all that

you remember of what Mr. Clark said at that meeting on the 19th
of November?

A. In what respect?
Q. (By Mr. Bishop.) On the 18th of November, all that he

stated in reference to what had been said at the directors’ meeting
on the 291 h of September.

A. Oh, of course, ho said quite a good deal. I don’t recall all
that he said in his language. I was impressed that he really had
the interest of the road a great deal at heart. I felt as though he
felt it was a sort of personal matter with him to have it succeed.
That was my impression from what he said. He thought he should
deplore anything that was going to bring it into disrepute. And
he really thought, if it went into the hands of parties who were not
friendly, I think he put it in that way ; I don’t think he men-
tioned names, —if it went into the hands of parties who wore not
friends of the road, he would feel as though it was a great mistake,
or something to that effect. I think he said that Mr. Field had
said publicly and privately, that he said, or made remark, about
freezing the creditors out. Wo didn’tcare to stand on Mr. Clark’s
representations alone, and we asked him if he was prepared to sub-
stantiate that.

Q. What did he say ?

A. He said that he was, at any time, or at any place.
Q. Whether he stated the discussion which took place at the

meeting of the directors on the 29th of September, at which he
stated that the propositions made by Mr. Field were not honest?

A. lam not clear on that, whether he did or not; I think, or
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at least I am not clear whether I understood it was the directors’
meeting or not, but I have heard there was such a conversation.

Q. Whether it was at a directors’ meeting or not, you do not
know ?

A. Whether he stated it was at a directors’ meeting I do not
know.

Q. (By Mr. Gaston.) A single question only. You say
that you heard that Mr Field and Mr. Sage wanted to make
money. Did you think Mr. Higginson and his friends wanted to
make money?

A. Oh, yes, sir.
Q. In that regard, they stood on the same platform, did they?
A. But not exactly in the same manner.
Q. That is, they stood
A. One moment. I don’t think they stood exactly on the

same platform. I think there was some difference in the manner
of making money.

Q. Some difference in the manner of making money?
A. Oh, yes ; I think there is a difference between a legitimate

way of making money and a foreclosure.
Q. Well, you knew about the matter of the foreclosure from

these men who wanted to make money ?

A. From these men.
Q. And they impressed you as people of great purity, wffiile the

others did not?
A. Well, we knew them by reputation here in Massachusetts

belter than we knew the New York parties.
Q. Well, I say they impressed you as being men of great

personal purity ?

A. Thej’ impressed rue as being better people to dispose of that
property to than the others.

Q. You didn’t give the other parties an opportunity to impress
themselves upon you?

A. They had been already impressed upon us.
Q. (By Mr. Bishop.) You knew that Mr. Clark was ready to

give up his $lOO,OOO interest in these bonds?
A. I understood that.
The Chairman. Can the counsel for petitioners indicate when

they will finish?
Mr. Gaston. We think that, except for very protracted cross-

examination, in another meeting, or something a little more, we
can finish our side of the case.

The Chairman. It seems to me a good deal of the evidence of
the Council is of a cumulative character.
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Mr. Gaston. It was suggested to me bjr Mr. Mason, very prop-
erly, yesterday, that it is not well to use up time in repeating their
testimony, and I quite concur with him in that regard.

The Chairman. You think that in another session you would
probably close your evidence?

Mr. Gaston. It depends somewhat upon the length of the cross-
examination. Mr. Field will go upon the stand. We are in hope
we can close it, or nearly close it, in another session.

The Chairman. The committee seem to think they would like
to have a session on Friday, and unless that will inconvenience
counsel

Mr. Gaston. The general understanding has been that the com-
mittee would adjourn over for the week, and I think most of us
have made arrangements upon that statement. I know that the
Attornej'-General, one of the last things he said to me was that ho
supposed we should adjourn over until Tuesday.

Mr. Field. I so understood it, and I have made an appoint-
ment by telegraph, and am expected to be in New York to-morrow
morning.

The Chairman. Then, if that is so, the committee will adjourn
until next Tuesday, at 10 o’clock, with the understanding that wo
will try to get through the evidence on that day.

Adjourned to Tuesday, April 13, at 10 a. m.
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Tuesday, May 13, 1886.

The committee met in the Gceen Room at 10 a.m. Senator .Joy-
ner, the Chairman, presided.

The Chairman. The committee are ready to hear any farther
evidence that is to be offered in regard to this claim of Mr. Field
and others.

Mr. Stackpole. Mr. Chairman, I will read the deposition of
Mr. Russell Sage.

Mr. Hyde. The affidavit you mean, don’t you?
Mr. Stackpole. Yes. sir. (Reading.)

Deposition of Russell Sage,

In the matter of the Investigation before a Committee of the Massa-
chusetts Legislature, respecting the sale of New York & New England
Railway bonds.

Deposition of Russell Sage, taken in New York, April 7,1886.
Q. Are you a director of the New York & New England Railroad ?

A. I am.
Q. Were you a director September 29th, 1886?
A. Yes, sir.
Q. Did you receive a personal letter from Mr. Clark, giving notice of

the directors’ meeting, September 29th, 1885, stating that the pressing
question of how to settle with the creditors of the road and save the
property to the stockholders, of which you were one of the large stock-
holders, would be the topic to be passed upon ?

A. I did
Q. Did you go to Boston to attend that meeting ?

A. 1 did.
Q. Did Mr. Clark get up and state the object of that meeting ?

A. He did.
Q. What policy did he urge upon the directors?
A. His policy was to induce us to purchase the preferred stock, pay

the floating debt and balance duo on past due interest on Ist and 2d
mortgage bonds.

TWELFTH II FAKING.
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Q. Did ho present a statement in writing showing the earnings for
the year and the liabilities ?

A. Represented a statement and estimate of the earnings for the
year and the payments—liabilities.

Q. Did he represent that the indebtedness of the company was very
pressing and that unless provision were made for paying the floating
debt, the interest in arrear and to come due on the first and second
mortgage bonds in January and February, the property was in danger
ofbeing sold and the stockholders losing their stock?

A. He did.
Q Had you previous to September 29th had any conversation with

Mr. Clark or Mr. Higginson, or with both, with reference to purchasing
the second mortgage bonds owned by the State ?

A. I had with both of them.
Q. What was, so far as you can recollect, the conversation which you

had with them ?

A, I was very urgent that a syndicate should be formed of the direc-
tors and stockholders to buy the second mortgage bonds from the State,
as I thought it would better protect my stock, than to have the bonds
owned by the State or other parties who had no stock interest They
said that if the coupons due in February were not paid the principal
would become due; I replied that if a party of the large stockholders
and directors would buy up the bonds held by the State they could hold
the coupons until the earnings of the road would enable them to be paid
and thus save a foreclosure.

Q Was the purpose of such purchase of the second mortgage bonds
from the State understood by you to be in the interest of the stock-
holders or to secure foreclosure and wipe out your stock?

A. It was entirely to protect the stockholders.
Q. Did Mr. Clark at the meeting of directors September 29th urge

the necessity of the creditors and stockholders subscribing to the pre-
ferred stock and thus providing money to prevent the foreclosure of the
road.

A. Yes.
Q. In view of Mr. Clark’s statement and the estimate he presented of

the earnings and liabilities of the road, did you remark in the meeting
of September 29th that you thought it unsafe to take the property out
of the hands of a receiver and expose it to the attacks of the creditors
until it was clear that the road could earn its fixed charges, or the credit-
ors came forward and took their proportion of the preferred stock and
thus liberated the company from its embarrassment ?

A. Yes.
Q. Did Mr. Clark urge the offering of the preferred stock to the

stockholders and creditors as the only way to prevent foreclosure?
A. Yes.
Q. Did Mr. Field and you subscribe a larger amount than any two

other persons to carry out Mr. Clark’s plan of protecting the property?
A. We subscribed to eighty thousand dollars (|SO,O0O).
Q. Did you or Mr. Field, at the directors’ meeting, September 29th,

express any doubt as to whether the stockholders and creditors would
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follow your example and subscribe for the amount necessary to pay the
indebtedness ?

A. We did ; but being very much pressed by Mr. Clark, t cama for-
ward and subscribed, and Mr. Field did also, so ns to use all possible
means of getting them out of the difficulty and saving the property.

Q. Did the result prove that you and Mr. Field were right in your
views ?

A. Yes.
Q. After this meeting did Mr. Clark come to you and ask you to pay

in anticipation and give him the right to call upon you, because he
needed the money to pay a bill due the Adams Express Company?

A. I authorized him to send that account to me and I would pay it,
and wait until the earnings of the company enabled them to pay me.
At the same interview 1 told him that if the earnings were not sufficient
to meet the interest due in January I would furnish the money to meet
the deficiency and wait until they could pay me back. I did this to
protect my stock interest in the road. To this proposition he replied
that he was delighted and felt like a now man, and could go among the
creditors as ho had never gone before. More than this, 1 told Mr. Clark
to purchase from the creditors their debts against the company up to
$lOO,OOO at ninety cents on the dollar, and he did purchase debts to the
amount of $50,000, and I paid him for the same. Surely this does not
look much like wrecking the company, cutting out the stockholders, and
freezing out the creditors I was trying to strengthen Mr, Clark’s
hands and show the creditors that I had faith in the company’s future.
I have sustained Mr Clark ever since he took charge of the property lo
the fullest extent, and no one knows it better than he; and I feel pained
at his statement before the committee, and I think fair-minded people
will agree, after this statement of facts, that I have a right to be. 1 am
willing to let time show who are the wreckers and who have been
speculating in this company for their own gain.

Q. Do you recollect that you or Mr. Field, or any one, made any
proposition at the meeting of September 29th to buy the State bonds?

A. I have no recollection of anything being said in the meeting of
September 29th in relation to purchasing the State bonds, but there
might have been a conversation with individual members after the ad-
journment of the meeting in relation to the purchase of the bonds, as it
had been the subject of conversation with many members of the board
for several months previous.

Q. Then the whole purpose of the meeting of September 29th was to
discuss the means of saving the road to the stockholders?

A. Yes,

Q. Then no one at the meeting proposed to wreck the road ?

A. No, sir; nothing of the kind was intimated.
Q. Did Mr. Field criticise the statements and estimates made by Mr.

Clark to the board on the ground that they were too sanguine and would
tend to mislead the public, which would expose them to the charge of
duplicity; on one side pleading poverty to creditors, and on the othev
side setting up the property to the stockholders ?
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A. That was the substance of Mr. Field’s remarks, as I remember
them. I was even more hesitating and reluctant to subscribe than Mr.
Field was, and did not subscribe until after Mr. Field did ; he was a
stronger believer in Mr. Clark’s statement and estimates than I was.

Q. It has been said that you and Mr. Field had said Mr. Clark had
made too good a showing for the road ; was this said for the purpose of
deceiving the public or as a protest to prevent the public being deceived
by imaginary reports emanating from the road’s officials?

A. If it was said at all, it was to show the absurdity of making ex-
aggerated reports of the earnings of the road when we Were appealing
to the creditors to subscribe for the preferred stock.

Q. If any remarks had been made at the September 29th meeting
tending to harm your large stock interest, would you have been likely to
have heard it and taken notice of it ?

A. My interest was so large I could not have possibly overlooked
any proposition of that sort.

Q. As a matter of mathematics, if you and Mr. Field had purchased
all the second mortgage bonds owned by the State at 95 and foreclosed
the road, what profit could you at the most have made by that transac-
tion ?

A. We should have made just $92,000 if the mortgage had been fore-
closed and we had received that only to which we would have been en-
titled, par for the bonds.

Q. With the holdings of yourself and Mr. Field at that time amount-
ing to over eight thousand (8,000) shares, how much would you have
lost had the second mortgage bonds been foreclosed ?

A. Several hundred thousand dollars.
Q, Thus you did not think it would have been a profitable venture

for you and Mr. Field to have bought the second mortgage bonds of the
State and foreclosed yourselves out of your own stockholdings ?

A. The idea is too absurd.
Q. Do you recollect a conversation with Mr. Potter on the cars con-

cerning the New York & New England Road P
A. i recollect having a conversation with Mr. Potter on the cars and

also at Saratoga last summer; understanding him to be a stockholder,
I talked with him as 1 had previously with Mr. Clark, Mr. Higginson,
Mr. Hart and others, with reference to purchasing the second mortgage
bonds owned by the State, and he fully agreed with me and said that he
would talk vvith Mr. Clark on his return to Boston with reference to get-
ting up a syndicate in which we were all to be interested, and that is the
reason why Mr. Field and I telegraphed to Mr. Clark that we desired,
as we had always understood that we should have aright, to be included
in any syndicate formed for the purchase of those State bonds, and we
felt this to be our right because we had always sustained the present
administration of the road with our money and proxies.

Q. After your understanding with Messrs Clark, Higginson, Hart
and Potter concerning the purchase at some time of the bonds owned
by the State, did you and Mr. Field expect to be included in their syndi-
cate for the purchase of the bonds ?
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A. Most certainly we did.
Q Is this the reason why you and Mr. Field asked to be made mem-

bers of the Boston syndicate when you hoard that the State had adver-
tised the bonds ?

A. Yes, that was the reason of our telegrams and of our insisting
upon being included in that syndicate.

Q. Had you expected that the State would offer these bonds for sale ?

A. I had, and was told by Mr. Clark and Higginson and Potter and
Hart that they had assurances that the State would sell these bonds, and
that they were trying to get the State to sell them at as low price as
possible.

Q Then you expected, as soon as they had made the arrangements
with the State to sell the bonds, that you would be notified ?

A. Yes.
Q. Were you notified that the State proposed to sell the bonds by

Clark and Higginson?
A. No ; the first I heard of it was just before the time was to expire,

and then the correspondence took place which has been before the
public.

Q. Then you and Mr. Field did not decide to make an independent
offer for these bonds until you found they were not carrying out their
agreement in including you in their syndicate?

A. Yes; it was only on the last day but one, before the close of the
offer, that we talked the matter over; and it was only a few hours before
closing time of the bids that we concluded to bid, believing that we
were included in the syndicate gotten up by Higginson, Clark and
others.

Q. Did you receive a letter dated November 20th, and post-marked
the same day, from Lieutenant-Governor Ames?

A. 1 did, and tins is a copy of it, which was sent in reply to a tel-
egraphic despatch I sent him.

(Copy annexed.)
Q. How do you account for the delay and the answer?
A. I believed the answer evasive and intended to mislead me, and

1 believed that he was interested in the purchase, for himself or his
friends.

Russell Sage.
Sworn to before me this Bth day of April, 1886.

William Molloy,
[seal.] Notary Public , Kings County , N. T.

Certificate filed in New York County.
47 Equitable Building.

Russell Sage, Esq., New York. Boston, Nov. 20th, 1885.

Dear Sir: I have been absent from my office all day on State busi-
ness; only just now received your telegram.

The result of the bids for the New York & New England bonds has
not, at this writing, been communicated to anybody.

Yours very truly,
Oliver Ames. C.
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Mr. Hyde. Before that is filed or printed
Mr. Sherman. Does it appear who put the questions?
Mr. Bishop. I would like to ask who put the questions.
Mr. Stackpole. It does not appear, sir, from the affidavit.
Mr. Hyde. Before it is printed, I would suggest that we have

an opportunity to cross-examine Mr. Sage. If these gentlemen
will not come to Boston, we will go to New York for them.

Mr. Stackpole. We shall be very glad to have that done. I was
about to make the offer, in regard to any of these affidavits as they
are called, that the other side shall have the opportunity to cross-
examine the witnesses ; but we trust, of course, that the rule will
be reciprocal, and that we may have the opportunity to cross-
examine any witnesses from whom the other side produce affidavits.

Mr. Sherman. I wish to say I make no such request, because
I want to finish this hearing within a year.

Mr. Stackpole. We accede to their suggestion and we had a
minute to make the offer. I introduce the affidavit of Robert M.
Gailaway. [Reading.]

Deposition of Robert M. Gallaway,
In the matter of the Investigation, before the Legislature of Massachu-

setts, about the sale of the bonds of the New York & New England
Railroad Company.

Robert M. Oallaway, being sworn, says in answer to questions, as fol-
lows :

Q. Have you had any connection with the New York City and North-
ern Railroad Company ?

A. Yes.
Q. What was your connection with it P
A. I was president of that company during the construction of the

road, — have been ever since with the exception of about four months.
Q. During these four months had you any connection with that

road ?

A. I continued a director.
Q. Have you thus become acquainted with all the affiliations and

transactions of that company ?

A. Yes.
Q. Has Mr. Cyrus VV. Field ever had any connection with that com-

pany, either as stockholder, bondholder, director or otherwise ?

A. No, not to my knovvledge.

Mr. Dabney. Wait a moment. I don’t see what this affidavit
has to do with this hearing. We have made no charge.

Mr. Stackpole. I lie testimony of Mr. lligginson will show
that he states that Mr. Field has been engaged in wrecking this
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company. There is but one more question and one more answer
to this affidavit.

Mr. Dabney. Then I move that the whole be stricken out. Mr.
Higginson did not state that Mr. Field had been wrecking any
company whatever. Whatever he said about that railroad was on
cross-examination in regard to collateral matter ; and it is' perfectly
well known that by all the rules of evidence they cannot go into
collateral matters to contradict a witness when they have seen fit
to examine him on the subject in cross-examination. It is wholly
immaterial, and if we should follow that practice we might spend
ten years here.

Mr. Gaston. We think it pertinent and material. We did ask
a question and the witness made a charge against Mr. Field.

Mr. Dabney. We did not charge Mr. Field
Mr. Gaston. Well, the committee know what charges were

made. The witness was asked if he had ever known Mr. Field to
be engaged in any such enterprise and Mr. Higginson replied:
The Wabash Railroad. Now we propose to show that it is not
true. We have got ample evidence to show that there was no
ground whatever for that charge made by Mr. Higginson.

The Chairman. But the testimony of this deponent does not
bear upon the Wabash Railroad, does it?

Mr. Gaston. My attention was diverted for a moment, but I
thought he was reading with reference to the Wabash Railroad.

Mr. Dabney. I would like to have the testimony that they
think makes these affidavits competent called to our attention,
because I am very confident they are not competent iu any point
of view.

Mr. Stackpole. Mr. Higginson brought in these matters.
Mr. Bishop. Where is the testimony?
Mr. Dabney. 1 suppose it is on pages 144 and 145.
Mr. Hyde. There is another statement I would like to have go

in, and that is, whether they intend to go into this question: I
see Mr. Higginson in answer to one question on page 145 said, “I
should be surprised, because Mr. Field, 1 think, had a large hand
in investing the money collected for General Grant in Wabash
bonds. They have gone to the Old Harry since.”

Mr. Stackpole. Yes, sir.
Mr. Hyde. Is the Old Flarry to be investigated too?
Mr. Stackpole. We are going to show that it is not true. Mr.

Higginson went so far as to admit it himself when you were in
Florida. He said he had confounded that with other matters. We
propose to put these matters right. If the committee please,
there has been a persistent effort— I don’t wish to use any
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strong language in the matter, but there has been a persistent
effort throughout this case, to throw all the mud possible on Mr.
Field in all these collateral matters. Now they are subject to abso-
lute contradiction, and we don’t propose to take up ten minutes in
their contradiction. But we feel it to be due to Mr. Field and
due to this case, to set this matter right before this committee.

The Chairman. What is the purport of the deposition that you
are about to read ?

Mr. Stackpoi.e. There is but one more question, there are
but two questions, and the others are only preliminary. The pur-
port of the deposition is, that Mr. Field never had any connection
whatever with the securities of this railroad, if it had an}' securi-
ties, — and I believe it had, the New York City & Northern,
which he was charged with having.

The Chairman. I think you had better let him read it.
Mr. Dabney. Now, may I call attention to the testimony?
The Chairman. Yes, sir.
Mr. Dabney. 1 think you will remember this was on cross-ex-

amination.
The Chairman. It was in their examination; it was in the

nature of a cross examination.
Mr. Dabney. That presents an additional objection ; I had not

thought of that. They talk about attempts to throw mud ; I think
they are mistaken. They talk about charges; there have been no
charges made. In examining their own witness they saw fit to ask
him : “Did you ever know any road to go into the hands of a re-
ceiver, except this, with which Mr. Field is connected?” To which
Mr. Higgiu son replied: “Wabash.” Then he was further ques-
tioned; “Is that so? Didn’t you know that Mr. Field has not
been in that road for years?” And he answfered :

“ I thought he
sold out just before it broke down.” Then: “Don’t you know
that for years —” and the question was interrupted and he an-
swered :

“ That is the general impression on Wall Street. I don’t
know whether it is true or not.” And on page 145 he savs further;
“ Another thing, my impression is that Mr. Field is connected with
the New York City & Northern.” And Mr. Field said on the spot:
“ Never a dollar,” according to the stenographer’s notes. Now,
note that that is testimony wholly collateral to any question before
this committee., drawn out of their own witness in examination in
chief; it certainly cannot stand any stronger than if drawn out on
cross-examination. They saw fit to put it in, and the universal
rule of evidence is, that when they wish to cross-examine a wit-
ness on collateral matters they have got to take his answers, and
that is the end of it, and they are not allowed to go into the ques-
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tion as to whether the answers are true or not, because the matters
are immaterial. I want to call attention to the effect of it. If it
is competent, may it please the committee, if it is competent for
them, having put in the testimony in that way, to call witnesses
here and produce affidavits to contradict it, it surely will be com-
petent for us to flood the committee with affidavits ami testimony
of witnesses to prove that the statements are true; and we shall
then have just as many issues as there are enterprises with which
it is said by any witness in any testimony anywhere Mr. Field,
during the whole course of his life, has been connected. That is to
say, if the parties choose to make these inquiries and put them in
issue, the committee cannot admit this testimony to contradict these
statements without opening the door to us, I submit, injustice, to
produce all the affidavits that we can get to contradict the affidavits
they propose to read to support the testimony offered here by Mr.
Field through any witness who happened to testify either in chief
or in cross-examination in regard to any enterprise with which he
has been connected ; and we all know that he has been interested
to a large extent in many enterprises. Then it will be competent
for us to send for witnesses and produce affidavits to prove any
facts in relation to any one or all of these that we deem to be im-
portant for the purpose of affecting his character or his intentions
or anything else. And as I said before, you will have as many
collateral things before the committee as there are enterprises in
New York or in the West. And I think the rule ought to be en-
forced, and everybody should be brought to hold to the direct issue
before the committee, and no other.

Mr. Gaston. This, I understand, is the argument of Mr. Hig-
ginson, whom we called here as a witness. Now, as Mr. Higginson
has undertaken to make charges against Mr. Field, although it is
called out on our examination, because we went into the camp
of our enemies to find out all the facts we could, —he has thrown
these imputations upon Mr. Field; and I apprehend that nowhere
would a sense of justice deprive Mr. Field of an opportunity to
repel these false charges.

The Chairman. Exactly what is it that Mr. Higginson said
about it there, governor?

Mr. Gaston. Won’t you read it, Mr. Stackpole?
Mr. Sherman. He didn’t pretend to say anything; he said he

didn’t know.
Mr. Stackpole. [Reading.]

Q. Did you ever know any road to go into the hands of a receiver,
except this, with which Mr. Field is connected?

A, Wabash.
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Mr. Stackpole. Then he goes on.
Mr. Sherman. Read it right along.
Mr. Stackpole. Very good. [Reading.]

Q. Is that so P Didn’t you know that Mr. Field had not been in that
road for years ?

A. I thought he sold out just before it broke down.

Then there is an interruption and then the witness goes on.

A. That is the general impression on Wall Street. I don’t know
whether it is true or not.

Q. Now, instead of going on in this little ad caplandum way, let us
get down to solid facts. Don’t you know, sir,— while it may be easy to
throw sneers at him, don’t you know that for years before that he
didn’t have any connection with that road ?

A. No, sir; Ido not.
Q. Do you know, sir, that he did have any connection with that road

for several years anterior to the time you mention P
A. I was under the impression he was a director of the road.
Q Do you know ?

A. No, sir; Ido not.
Q. You would be surprised to know that the statement you make

here was incorrect ?

A. I should be surprised, because Mr. Field, I think, had a large
hand in investing the money collected for General Grant in Wabash
bonds. They have gone to the Old Harry since. Another thing, my
impression is that Mr. Field is connected with the New York City &

Northern.

Mr. Gaston. He volunteered that. Did we put that in?
Mr. Dabney. You asked him what roads had been in the hands

of a receiver, which Mr. Field is ccfhnected with.
Mr. Sherman. You vvill see that Mr. Field responded on the

spot, “ Never a dollar.”
Mr. Gaston. Mr. Field interjected that.
Mr. Stackpole. I say that is right. He said, “Never a dol-

lar”; and we propose to show that by the testimony of unbiased
witnesses,

Mr. Hyde. lam very glad this question has come up, because it
will tend to settle the limits within which we are to be confined. I
had supposed the inquiry' was to be limited to what has been opened.
Now, there have been offered to us from parties in New York
affidavits with reference to other transactions in which Mr. Field
has been engaged ; they have offered to furnish ns a large amount
of facts relating to other matters, and they have offered to come
over here or furnish us with affidavits. We have replied that we did
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not consider that they were material to this issue, that they had no
business before the committee, and we have declined them.

Mr. Stackpole. What do you mean by “ we”?
Mr. Hyde. I mean the parties who represent the other side

from you.
Mr. Stackpole. You represent Mr. Hart.
Mr. Hyde. Yes. I say “we”; myself, if you please. And

we have said we did not consider them material to this issue ; that
we did not come here for the purpose of tracing Mr. Field’s life
before this committee, that it was not a question before this com-
mittee. They have asked to have certain issues brought here, and
what refers to them we should put in evidence; but other things
Mr. Field had done in his life were not important to this matter or
to this issue. Therefore, we have said to these people that we
don’t care for such evidence or for such affidavits. Now, of course,
if you are going to open a door like this, we don’t know where the
matter is to stop, or what the limit is to be. We supposed the
hearing would be limited to what was opened by counsel in open-
ing the case.

Mr. Stackpole. Nor, Mr. Chairman and gentlemen, the plain
thing about this is that these persons who are here not represent-
ing the Commonwealth but to represent certain witnesses want
these slanders to go to the public and to the legislature uncontra-
dicted. We come in here and say there is not a word of truth in
them and we offer to prove it. We shall not take five minutes in
doing it.

The Chairman. Well, go ahead, then.
Mr. Stackpole. [Continuing to read.]

Q. What do you mean by adding, not to my knowledge ?

A. I mean that he was never an owner or interested in any stock or

bonds of record, and if he ever had any interest in either bonds or stock,
it must have been in the name of somebody else.

R. M. GALLAWAY.
Sworn to before me this 10th day of April, 1886.

[seal ] W G. Campbell,
Notary Public, 178, New York Go.

Mr. Stackpole. Now, I offer the testimony of Mr. Ossian D.
Ashley.

The Chairman. What is the effect of that?

Mr. Stackpole. That is to show what Mr. Field’s connection
with Wabash is, very shortly. This is the only one.

Mr. Dabney. We shall go into the history of Wabash, then.

Mr. Stackpole. Very good ; we are all ready for you.
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The Chairman. I suppose you will have the right to.
[Mr. Stackpole read the following.]

Deposition of Ossian D. Ashley,

In the mat ter of the Investigation before the Legislature of Massa-
chusetts about the sale of the bonds of the New York & New England
Railroad Company.

Ossian D. Ashley , being sworn, deposes as follows:
Q, Where do you reside ?

A. In New York City.
Q. Have you ever been connected with the Wabash, St. Louis &

Pacific Railway Company ?

A. Yes.
Q. When, and in what capacity ?

A. As second secretary and transfer agent, and now as secretary
and transfer agent, beginning autumn of 1879, and continuing to this
time. 1 was connected with the Wabash Railway Company before that
time, this company being the successor of that.

Q. State the names of the successive railways during your connec-
tion with them.

A. When I was first connected, it was with the Wabash Railway
Company; that company was consolidated with the St. Louis, Kansas
City & Northern Railway Company in the autumn of 1879, under the
name of the Wabash St. Louis & Pacific Railway Company, and con-
tinues so to this day.

Q. Did Mr. Cyrus W. Field have any connection with this railway?
A. Yes.
Q. When did it begin ?

A. It began Jan. 1, 1877, as a director of the Wabash Railway Com-
pany.

Q. What was the stock of that company selling at, at that time?
A. From seven to eight dollars a share; that road had just been

taken put of the hands of a receiver.
Q. How long did his connection continue?
A, He was made president April 16, 1879, and continued as such

until March 15th, 1880.
Q, When he accepted the office of president, was it with any par-

ticular understanding, and if so, what?
A. He accepted the office expressly declining to receive any salary,

and with the understanding that he would only be required to serve
until a good railway man could be found to fill the position.

Q. When he resigned in 1880, did he give any reasons for his resig-
nation ?

A. He sent a letter giving his reasons, a copy of which I annex ;

Mr. Sherman. Do the committee think that is proper, —to (tut
in Mr. Field’s letter?
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The Chairman. I should not think that was competent evidence,
of course; but we have been disposed to be very liberal in allow-
ing the introduction of evidence.

Mr. Sherman. We will all admit that.
The Chairman. We think it is better to do that than to take

up time.
Mr. Stackpole. [Continuing to read.]

[Copy.]
Wabash, St. Louis & Pacific Railway Company, |

195 Broadway, New York, March 15th, 1880. (

To the Directors of the Wabash, St. Louis & Pacific Pailway Co.
Gentlemen, — When I accepted the presidency of your company, you

will remember that I did it very reluctantly, on account of the pressure
of other enterprises in which I was engaged, and that I finally consented
to it only as a temporary arrangement.

Declining all compensation, I said that 1 would serve you as well as
I could until such time as the companj' should be fully organized and
you could find some suitable man to take my place, when I would gladly
relinquish it into his hands.

That time has now come. The position of the company has greatly
changed within this period. It is now in a prosperous condition.

The stock is selling at more than three times what it was then.
The enterprise has been extended so rapidly that the company has

now under its charge one of the longest railroad lines in the United
States.

A work of such magnitude and importance ought to have the whole
time of one of the ablest and most experienced railroad men in the
country.

I do not retire from any difference of opinion as to the policy pursued,
in which we have been perfectly agreed. Our relations have been of
the most pleasant character,

I have been treated by you with the utmost courtesy, and have had
occasion to recognize the great ability ot my co-directors.

I retire solely because I have decided to withdraw from active busi-
ness for a year or two, in order to give myself a long rest and to carry
out plans of foreign travel.

Wishing jmu all success in the great company whose affairs you ad-
minister, I remain, gentlemen,

Very truly, your friend,
(Sgd.) Cyrus W. Field

A true copy from the records of the Wabash, St. Louis and Pacific
Railway Company.

(Sgd ) O. D. Ashley, Secretary.

Q. When he resigned at what rate was the stock selling ?

A. The preferred stock sold at 68| to 69J, and the common stock at
43i to 441.
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Q. When did he cease to hold any stock with the company ?

A. All the stock standing in his name on the stock ledger of the com-
pany was transferred to others during the period between January 6,1880,
and March 25, 1880, inclusive. On May 28,1881,120 shares of preferred
and 14 shares common stock were transferred to him, and transferred
again by him to others June 2,1881. Since this last date there have
been no shares in his name, and no transactions appear to have been
made by him, so far as I can tell by our transfer book.

Q. Has he had any connection whatever with the company, either as
officer, stockholder or bondholder, since June 2, 1881 ?

A. Not to my knowledge, information or belief.
Q. .When he resigned as president, was the road in a prosperous

condition ?

A. Yes.
Q. When did its struggles commence?
A. Latter part of 1881. O, D. Ashley.
Subscribed and sworn to before me this 16th day of April, 1860.

[seal] William Molloy,
Notary Public , Kings County, N. Y.

Certificate filed in N. Y. Co.

Mr. Hyde. When did he get out did he say?
Mr. Stackpole. The date of his resignation was the 16th of

March, 1880.
Mr. Hyde. And the trouble commenced in 1881. When did

the receiver come in ?

Mr. Stackpole. In 1884 the receiver was appointed.

Testimony of Cyrus W. Field, sworn.
(Direct Examination.)

Q. (By Mr. Stackpole.) Mr. Cyrus W. Field. Mr. Field,
will you give to the committee your age and your place of resi-
dence ?

A. Sixty-six years old ; the city of New York.
Q. How long have you lived in New York?
A. Fifty-one years this month.
Q. Are you engaged in any business now, Mr. Field?
A. lam not; except in looking after my property.
Q. Are you connected with any corporation, and if so, with

what one ?

A. lam a director in ten companies : the New York Central
& Hudson River Railroad Company ; the Manhattan Railway Com-
pany ; the Suburban Rapid Transit.Company ; the Western Union
Telegraph Company; the Anglo-American Telegraph Company,
limited ; the West India and Panama Telegraph Company, limited ;
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the Acadia Coal Company ; the Halifax Company, limited, of Lon-
don ; the Tarrytown National Bank ; and the United States Na-
tional Bank. There is a list of the directors which 1 will hand to
each member of the committee.

Q. I will ask you generally, Mr. Field, what is the condition of
those corporations ?

A. Prosperous.
Q. Now, Mr. Field, I will ask you, briefly, were yon ever con-

nected with the Wabash Railroad Company, when did you enter it,
and when did you leave it?

A. Some years ago, now quite a number of years ago, the'Wa-
bash Railway Company was in the hands of a receiver. Ex-Gov-
ernor Cox, of Ohio, was the receiver. The stock, $lOO shares,
was selling in the New York market at less than a dollar a share.
I examined into it and found that the railway ran through the
States of Indiana, Ohio and Illinois. I made up my mind, if it did
not immediately, it would at some future time, develop. I pur-
chased a considerable amount of stock and kept on gradually buy-
ing until I had a large amount, and then some of the directors
requested me to join the board of directors. The stock at that
time, I think, was worth between seven and eight dollars a share.
I remained a director until Commodore Garrison, who was the
president, resigned and wont to Europe. I was urged by the di-
rectors to take his place. 1 declined. They all pressed so hard
that I said 1 would consider it for one week. At the next weekly
meeting I notified them that I would accept it, on two conditions:
First, that I should have no salary ; and, second, that as soon as I
could find a good railroad man who could go out and reside on the
line of the road, he should be elected, and I should retire. The
stock, when 1 was elected president, was selling for about eighteen
dollars a share. I went out myself and examined the whole road,
and spent a great deal of time over its affairs. Finally, in the spring
of 1880, 1 had decided to go with some members of my family
around the world and I resigned as director and as president and
sold my interest entirely out; and that letter which has been read
is the letter which I wrote to the company at that time. The stock
afterwards advanced the stock when I retired was selling, tiio
preferred, if I remember right, at about 68, and the common at 40
odd. The preferred went up afterwards, within a year afterwards,
to over 90, and the common very much more. I never had any in-
terest in the road, directly or indirectly, since, except my son found
that I had in my safe, while I was away, a small interest in some
Western road that had been consolidated and he went and took
shares in that, which is stgted in Mr. Ashley’s letter.
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Q. When did the road go into the hands of the receiver the
second time ?

A. I resigned, I think, in the spring of 1880, in April I think,
and it went into the receiver’s hands in the fall of 1884.

Q. Now, did you have any connection wdth the New York City
& Northern ?

A. Tiie New York City and Northern runs through ny country
place'for about a mile and a half, but I have never owned a share
of the stock, or a bond ; never had any faith in it and never would
have anything to do with it.

Q. Now, Mr. Field, with reference to your connection with the
Grant fund; where were you when the fund was raised, and did
yon have anything to do with it?

A. When the fund was raised, sir, I was on board of a steamer
between India and Egypt, and I was aboard that steamer the day
it was invested. I have a letter from the father of Governor Mor-
gan in regard to that investment which J will read : —•

E. D. Morgan & Co., 54 Exchange Place.
Cyrus W. Field, Esq. New Yoke, March 20, 1886.

My deak Sir: In answer to your inquiries I beg to state that I was a
subscriber to the Grant Fund, and paid the amount of my subscription
on February 3, 1881 —and further, that General Jones and Mr. Oliver
Hoyt acted as custodians of said fund that the purchase of bonds by
them with the knowledge and approval of General Grant was made
March 8, 1881, Of which fact I had personal knowledge at the time

(I sailed from Bombay for Egypt on the third of March),

and the guarantee of the late Ex-Gov. Morgan, now held by Messrs.
Jones and Hoyt, bears this dale.

Very truly yours,
John T. Terry.

The only connection I had with any Grant fund is expressed in
this autograph letter which I have from General Grant. After the
failure of Grant & Ward, he was very ranch embarrassed, and a
few of his personal friends, of whom I was one, proposed to raise
a fund for him.

New York City, Jan. 6, 1885.
My Dear Sir: Through the press and otherwise 1 learned that you>

with a few other friends of mine, are engaged in raising a subscription
for my benefit. I appreciate both the motive and the friendship which
have dictated this course on your part, but, on mature reflection,! regard
it as due to mysell and family to decline this proffered generosity, i
regret that I did not make this known earlier.

Very truly yours,
Ctbcs.W. Field, Esq.

" “ '

(j. s> Grant,
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Accompanying that letter, was this letter from Col. Frederick
Grant, his son :

No. 63 East Sixty-Sixth Street,
Gyrus W. Field. New York, Jan. 6, 1885.

Dear Sir : General Grant directs me to forward the enclosed letter
to you and ask you to have a copy of it forwarded to A. J. Drcxel,
Philadelphia; Gen. W. T. Sherman, St. Louis; Gen. E, F. Beale, Wash-
ington ; George W, Childs, Philadelphia.

I am, sir, with great respect, etc.,
F. D, Grant.

In reply to General Grant’s letter, I wrote this :

New York, 6 January, 1885.
My Dear Gen. Grant : I have this moment received your letter of

this date, and I shall, as requested in the letter from your son, send a
copy immediately to Messrs. A. J. Drexel and G W Childs of Philadel-
phia, and Gen. Sherman, St, Louis, and Mr. E. F. Beale of Washington.
I have for several days been Very anxious to call to see you, but have
been prevented by press of business and a severe cold.

With great respect, I remain, dear Gen Grant,
Very truly your friend,

Cyrus W. Field.
Gen. U. S. Grant.

Gen. Sherman wrote me in reply to ray letter I heard that he
was in Washington and sent the letter there instead of to St.
Louis this letter, which I will read :

Washington, D. C., January, 1886.
Hon. C. W. Field, Neiv York City.

Dear Sir: I owe you an apology, and hereby lender it, fur an
appeal to your generous sympathy in favor of Gen, Grant. I was led to
this action by the representations of Gen. G, M Dodge, aided somewhat
by the confirmation of Fred Grant, that unless friends interposed, the
personal effects of the general would be sold to the highest bidder not
later than January 3, hist.

Gen. Beale has just shown me the copy of Gen. Grant’s note to you,
and I am well pleased that the general prefers to manage his own busi-
ness, believing, from my own observations while in New York, that he
is fully competent. Thanking you for your prompt and enthusiastic
response, I am truly

Your friend, W. T. Sherman.

A few weeks ago I received Gen. Grant’s first volume, a book
sent to ray house with the compliments of Gen. U. S. Grant, and
as that was the .first time I had ever received any present from a

person in the other world, I was very much surprised. I drove
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immediately to Gen. Grant’s house and sought his son and said :

“ What does this mean ”? He said :
“I will show you, Mr. Field.”

He went and drew from a drawer a piece of paper, not much larger
than that [a large envelope], written in pencil just before Gen.
Grant died, with the names of a few persons that he wished his
book, when first published, sent to, and my name was among the
number. I have the volume with Gen. Grant’s card in it. That is
all the connection I ever had with the Grant fund.

Q. Now, Mr. Field, did you have any correspondence in 1881
or 1882 with Messrs. Lee, Higginson & Co. with reference to any
other subscription ?

A., I had correspondence with Lee, Higginson & Co. in 1881
in regard to a fund that I was then raising for Mrs. Garfield.

Mr. Mason. Mr. Stackpole, it seems to me this is not material.
Mr. Stackpole. Well, sir, I don’t care to put it in; but Mr.

Higginson said he had mistaken the Grant fund matter for the cor-
respondence about Mrs. Garfield, and I thought I would have the
whole story out, inasmuch as Mr. Higginson had started it.

Mr. Mason. It is only a matter of time. It would not have
any impression upon me, and I presume it would have no impres-
sion upon the committee, afld it seems to me it is unnecessary to
attempt to refute it; it is merely a waste of time, it seems to me.

Mr. Stackpole. Mr. Field raised some $35.0,000 for Mrs.
Garfield, which was invested in United States bonds, for which he
has a receipt.

Mr. Mason. The world knows of the generosity of Mr. Field ;

it is unnecessary to go into this.
Mr. Stackpole. The matter was placed in Mr. Higginson’s

firm, and they, at that time, declined to receive any subscription
in the matter.

Mr. Mason. It seems to me unnecessary to go into that.
Mr. Stackpole. Very well.
Q. 1 will ask you, Mr. Field, generally, if you have been en-

gaged in wrecking corporations?
A. Never.
Q. Have you ever been engaged in any scheme for destroying

or injuring the property of the stockholders of any corporation?
A. Never.
Q. Now, Mr. Field, I will go on and ask about this matter,

about this case.
Mr. Dabney. I am glad to hear you admit that you haven’t

touched it yet.
Mr. Stackpole. I am much obliged. You are a little nervous

about it.



526 N. Y. & N. E. 11. R. MORTGAGE BONDS.

Mr. Dabney. Who is?
Mr. Stack pole. You.
Mr. Dabney. Not at all. I object to wasting so much time.
Q. Mr. Field, I wish 3011 to state how you became interested

in the New York & New England Railroad. And first, if you
please, whether you became interested of your own intention, or
by the request of other persons?

A. During the summer of 1881 I had an invalid daughter, who
had been an invalid for eighteen years, spending the summer at
Nahant. I very frequently came on on Saturday night to go out
to spend Sunday with her, or Monday, as long as I could remain.
I, usually, if I got here in the evening, spent the night s,t the
Brunswick Hotel. There I met General Wilson, who was, at that
time, president of the New York & New England Railroad. He
set forth its advantages in the most glowing terms, and was ex-
ceedingly anxious that myself and some of m31 associates should
join the railroad, —join the directors and take an interest in the
road. And he wanted to get a line built from Danbury, Connecti-
cut, or some point on the New England road, to connect with the
elevated system of New York, of which he knew I was a director,
and which myself and friends controlled. He requested us to go
over the road, and came to New York with a special car to take us.

We did go over the road, and he said if we would take an interest
in the road and go in as directors, that they 7 would make up a pool
of the stock among the directors and friends and sell it to us at
less than what it was wor.h. And we finally, after a good deal of
negotiation, decided to purchase 15,000 shares, which we did pur-
chase at GO and paid 8900,000 in cash for on Nov. 22, 1881 ; that
was according to our books ; and I went to Messrs. Grant & Co.,
who were our agents in New York, who wrote this :

Received and paid for 15,000 shares New York & New England Rail-
road stock, November 22, 1881.

Then I went to them and asked them if Lee, Higginson & Co.
contributed any part of that stock. They said they did contribute
1,000 shares. “ Well,” I said, “we paid for it November 22 and

received the shares. Mr. Higginson has stated that he contributed
in December, I think it was, a fifth.” They said :

“ Well, we de-
livered the stock and received the money. I will look at 1113' books
and see when Lee, Higginson & Co. gave ns the shares.” And
they referred to the books, and he wrote this answer in writing, in
which he said:

Very likely, I had it in my safe and delivered it because I agreed to
deliver it and they had agreed to deliver 1,000shares. Grant & Com-
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pany paid Lee, Higginson & Company for 1,000 shares of New York &

New England stock, November 28, 1881, being their contribution to
the 15,000 shares.

Q. Mr. Field, what was the price of the stock in the market at
the time }'ou bought it, —on the you made the trade?

A. Well, the negotiation was going on several days. I cannot
tell from anything what the dates were when the negotiations were
going on, but I will give you the price taken from the Boston Stock
Exchange for several days previous. On the 18th of November it
sold here at 624 ; on the 19th it sold at 61 and 62 ; and it was very
well known that we had purchased this. On the 22d, the day we
paid for it, it stood, according to this list, —'Some sold at 66 and
some at 67-^.

Mr. Stackpole. That list was put in by Mr. Eddy.
Q. How much of that stock did you receive personally?
Mr. Hyde. Let him run a few days further down.
Mr. Field. I will put in the whole thing.
Mr. Stackpole. Read down a few days.
Mr. Field. On the 23d, that was the day after we paid for it,

it sold at 72 and on the 25th at 70J and 71 ; on the 26th
at 71 ;on the 28th at 71J and 73 ;on the 29th at 73; on the
30th at 744 and 75.

Mr. Stackpole. You have gone far enough.
Mr. Field. I think I had better go a little further.
Mr. Stackpole. All right.
Mr. Field. On December Ist it sold at and 79 ; on the 2d

of December at 77 and 77J ; on the 3d of December at 77| ; on
the sth of December, the day that the New York parties came over
the road and arrived in Boston, it sold at 78 and 80 ; and on the
day that we were elected directors, on the 6th of December, it sold
at 784 and 80.

Q. The day you purchased it, it was a trifle over 60?
A. A little bit.
Q. How much, Mr. Field, of that stock did yon receive indi-

vidually ?

A. Two thousand five hundred shares, sir.
Q. Then did you purchase any of the stock sold by the Slate in

1882?
A. I did, sir ; I will give you it exactly, because I have it

here. I purchased of the stock, held by the Stale, as I suppose
it was, —my money, I think, was paid to the company, 675
shares, for which I paid 50. That was the price it was offered to
other people at.

Q. Whether or not you were requested to purchase that stock?
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A. I was, sir ; and paid for it.
Q. That was about what date, sir?
A. That I can tell yon, if you will excuse me one moment

while I look ; I have got the date here. I will give you the very
date that I gave my check for it. I paid for the 2,500 shares, on
the 22d of November, 1881, $150,075; the $75 was commission
for conducting the account. On August 241 h I paid for 625
shares at 50, and on the 26th for 50 shares more.

Q. You were requested to buy 7 this stock by the Boston people,
were you ?

A. Requested by the New York & New England Railroad.
Q. (By Mr. Hyde.) You did not give the year of the State

stock ?

A. It was 1882, sir.
Q. (By Mr. Stackpole.) Mr. Field, did you continue to

hold that stock down to the time you sold after this transaction
about the bonds ?

A. Every share ; I never bought or sold another share until
after this affair of the award of the bonds.

Q. Did you ever buy or sell a share of this stock upon specula-
tion ?

A. Never in my life.
Q. And this, so far as the common stock of the company is

concerned, is a full statement of your connection with it?
A. Entirely ; every share.
Q. Did you ever own a bond of the road?
A. Never.
Q. Either first or second mortgage?
A. Never ; of any kind.

Q. Now; Mr. Field, to go over it generally, whether or not you
attended the meetings of the board down to the time the road was
put into the hands of the receiver?

A. Why, I could not; I could not come to Boston. And they
were constantly in New York, the people who were interested in
the road ; General Wilson would come in or Mr. Clark would come
in to see me. During the two ymars Mr. Clark was receiver, what
was the use of my coming. I don’t remember any instance when I
received special letter, that I did not come. I think I was fully
posted constantly 7 by their coming into my office in New York. I
presume I came here much oftener than Mr. Vanderbilt; I don’t
think Mr. Vanderbilt, who had a million and a quarter of stock,
ever entered the board room of the New York & New England
Railroad; and I am pretty confident I came when Mr. Sage was
here, and I was the third largest stockholder.
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Mr. Sherman, Mr. Vanderbilt was not a director, was he?
Mr. Dabney. No.
Q. What was the course of this stock, whether it went up or

down ?

A. It went up after I bought, and then it went down very low.
It appears to me the records show that it went down to something
like $7 a share.

Q. Now, coming to the time when the road was put into the
hands of a receiver, will you state what you did then, what you
heard and what you did?

A. I received a telegraphic request to attend a board meeting
of the directors of the New York & New England Railroad at
Hartford that evening, I think it was at half-past eight, at the
Allyn House. I could not attend. I requested a nephew of mine,
who was a pretty large shareholder in the New England road, to
go there, although he was not a director, and find out what this
was. It seemed to be a special meeting on the last night of the
year, and in the evening. He did go. The next morning after,
on reading the “Tribune,” I think it was Sunday morning,—l
saw the New York & New England Railroad had been put in the
hands of a receiver. My nephew soon came to my house, having
come down from Hartford on the night train to report. As near as
I recollect, he said there were only seven directors, but the books
will show, and that is of no consequence. I think he told me there
were four directors voted to put it into the hands of a receiver,
and three against it; that there was a pretty warm discussion ;

that they went to see Judge Shipman when it was near midnight,
and he appointed Mr. Clark receiver.

Q. Were you asked by any one for your proxy to oppose the
policy of Mr. Clark?

A. Never. I always gave him my proxy, or whoever he indi-
cated ; I absolutely refused to give it to anybody else. I refused
to give it to anybody except to Mr. Clark ; he, or whoever he
wished it for, had it.

Q. Did you support the policy of Mr. Clark at this time ?

A. Always.
Q. Did you continue to support him while he continued to be

receiver ?

A. Always, sir, until 1 left the road ; or, rather, until I re-
ceived this treatment in regard to the New York & New England
bonds, and then I left it very quickly, sir.

Q. Did Mr. Clark come to your office while he was receiver;
and if so, how often, and what was the general tone of your con-
versation with him?
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A. Well, I was in Europe very often, or abroad; and when I

was there he very often came there. His policy was this, as I
understood it from him : To get a settlement, the best settlement
he could, first with the Car Trust, to get rid of that. That, if I
remember right, was twelve hundred thousand dollars. Then,
after that, to get a settlement with the general creditors, which, as
near as I can remember, was something like two million dollars
besides. Then, to try to get the road to show that it could earn
working expenses. He then represented that if he could get it in
that shape he could lease,it to the New York, New Haven &

Hartford Railroad.
Q. And after these debts had been paid off, both the Car Trust

and the other debts, did he say anything about purchasing the
State’s bonds ?

A. Repeatedly. He said the State was anxious to sell those
second mortgage bonds, and that if he could get in that position,
a syndicate could be formed to buy them, and he thought I could
recoup a part of my losses.

Q. And these conversations, were they once or repeated ?

A. Repeatedly.
Q. Well, Mr. Field, did you go to Europe in 1885?
A. I did, sir; in May, 1885, sir; and returned the middle of

August, 1885.
Q. Did you see Mr. Clark after you returned?
A. I did, sir.
Q. Where did j-ou see him?
A. He used to come in to see me. He used to come to New

York to see me, or I may have seen him here; I won’t be sure,
but he constantly came in. This invalid daughter had been stay-
ing some years at Nahant, and some years at Newport, and I
came to see her. Whether I saw him in New York or here lam
not sure.

Q. What were your relations with him?
A. Always friendly ; always perfectly friendly.
Q. What opinions did you express to him with reference to the

policy of carrying out the matters that he suggested to you ?

A. Well, I was very anxious to make this road a success. It
was the only enterprise I was connected with that I felt was a dis-

grace to me. It was in the hands of a receiver. I wanted to make
a success, and 1 gladly would have sacrificed a very large sura of
money to have had it made a financial success.

Q. Then, Mr. Field, did you receive a request from Mr. Clark
to attend the directors’ meeting on the 29th of September?

A. I did.
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Q. What did you do in consequence of receiving that notice?
A. I came on from New York. I think nearly —if I remember

right all the directors were present except two. I think it was
Mr. Dinsmore and Mr. Leith who were absent. I will noth' sure,
but the minutes will show. It was a very full meeting.

Q. How did you come on ?

A. We came on in the New York & New England car that was
there for us. These New York directors came on together, leaving
New York at three o’clock and getting here at nine.

Q. Just tell me who the New York directors were?
A. If you have a list there I will tell you in a moment. It is

in that affidavit. They were all present at that meeting, I think,
except Mr. Dinsmore and Mr. Leith?

Q. Mr. Griswold ?

A. Yes, sir.
Q. Mr. Webb?
A. Yes, sir; the son-in-law of Mr. Vanderbilt. Mr. Webb did

not come in that car; he came by his own special car by way
of .Springfield; he had some special business there to attend to.

Q. Mr. Haven was there and Mr. Griswold?
A. I think both ; I know Griswold was.

Q. And Mr. Marlin?
A. Yes, sir.
Q. Did you talk over matters, Mr. Sage
A. Yes, sir ; oh, certainly.
Q. And yourself, did }'ou talk over matters relating to the

road on the way coming on ?

A. Certainly. That is what we were coming to Boston for, and
as we got together we talked about it.

Q. Did you talk with Mr. Griswold?

A. I did then, and the daj’ before, repeatedly. Mr. Griswold
was a director of the company, a son-in-law ofLeGrand B. Cannon,
formerly a director, and here presented the Van Rensselaer Iron and
Steel Co., — I think that is the name of the firm, —at Troy, who were
creditors for about $200,000. 1 was very anxious that Mr. Griswold
should take the preferred stock. In fact, I thought all the creditors
should take it. It was a 7 per cent, cumulative stock ; the road
was in the hands of a receiver, and I made up my mind that if 1
was a creditor of the road and could get preferred stock that was
selling in the market at very nearly par, I ought to take it, and 1
thought they ought to take it. But Mr. Griswold was not inclined
to take it, but wanted the principal and as much of the interest as
he could get.

Q. Whether he expressed himself decidedly on that subject?
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A. He expressed himself decidedly with the gentlemen he was
talking with. His views did not agree with mine.

Q That is to say, you wanted Mr. Griswold to take it?
A. I wanted all the creditors to take that stock.
Q. You wanted them to take that stock for their debt, and he

didn’t want to take it?
A. I wanted all of the creditors to take it, and if they would

not take all, to take as much as possible.
Q. Now, Mr. Field, you came on to that meeting, and you have

heard the testimony of Mr. Higginson with reference to your
whispering to him before the meeting or about-that time?

A. I have no recollection of ever whispering in his ear, and I
do not think, if you will refer to the correspondence between my-
self and Mr. Higginson in 1881, which 1 have given him full author-
ity to offer to the public, you would think I would do that.

Q. That is with reference to the Garfield fund?
A. It was, sir. It may have been as he says, that I said some-

thing to him before the opening of the meeting, but I have no
recollection of it.

Q. Did you say this, sir, or anything like it: “ This scheme
for preferred stock is nonsense. This preferred stock won’t go.
People won’t take it. The proper thing to do is to buy the State
bonds and then foreclose the road, or use it as a means to compel
the creditors to come in ” ?

A. That is entirely a misrepresentation of what I said. I never
intended to conveys anyT such impression at all. It is perfectly well
known to every human being that, if a man has property which is
mortgaged, if he don’t pay principal or interest itwill be foreclosed ;

it is inevitable. The State had been there and demanded its inter-
est the August previous, and the road was in that state it had got
to go to the creditors, and the shareholders had got to lose what
they had ; there was no other alternative.

Q. Now, Mr. Field, you have made a statement which I will
read you an extract from :

“ Upon the smallness of Mr. Griswold’s subscription, I observed that
the creditors ought to subscribe to the full amount of their claims, on

which they 7 had probably made a profit, in justice to us who were paying
cash for the stock as a voluntary contribution.”

A. I thought the creditors should take the stock.
Q. Is that statement correct ?

A. That statement, I have read it over carefull3- this morning
again. It may- have been possible that I did not make the remark
before Mr. Griswold’s subscription, because 1 knew very well Mr.
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Griswold did not intend to come in and subscribe at all. I did mean
to make every creditor subscribe if 1 could, and I did not hesitate,
when I saw any creditor, to saj’ he ought to subscribe for preferred
stock. And I went and urged Mr. Vanderbilt, all that I possibly
could, to come in and take some of this preferred stock; but he
would not do it.

Q. What did you say to Mr. Vanderbilt about that?
A. I went to Mr. Vanderbilt after this meeting, after I returned

to New York, I went to Mr. Vanderbilt, whom I had known
very well; we had been directors for many years together in the
New York Central & Hudson River Railroad Company, and I
urged him to subscribe ; and I used these words: You are the
wealthiest man in America, if not in the world, and you are much
the largest shareholder in the New York & New England Rail-
road, having about a million and a quarter of the stock, —he was
owning four times as much as I was then, —and you ought to sub-
scribe ten per cent, of that to preferred stock. I used all the per-
suasion I had. He told me that he had consulted with the direct-
ors, or the officers, of the New York, New Haven & Hartford
Railroad and of the Boston & Albany Railroad, and he didn’t be-
lieve the New York & New England Railroad had ever earned a
dollar or ever would, and he would not put another dollar into it.

Q. Did you communicate that to anj- one?
A. What?
Q. Did you communicate your talk with Mr. Vanderbilt to any

one?
A. Well, I went over afterward with Mr. Russell Sage, and he

told us the same thing; so I advised him, if he was not willing to
put in money and sustain it, he ought to go on and sell; I advised
him to sell out and let people have it who were willing to subscribe
for this stock.

Q. Was this conversation communicated to Mr. Clark?
A. I don’t know whether it was or not. If he came into the

office, I should have told him. I rather think Mr. Clark himself
went and tried to get Mr. Vanderbilt to subscribe, and very likely
he knows about it. I think other directors went. I certainly
tried my best and did not succeed.

Q. You have heard the testimony of Mr. Clark as to what you
said at that meeting, and you have also heard the letter written by
Mr. Tower. I will read an extract from what Mr. Clark says:
“He calmly proposed that the second mortgage bonds of the
State ”

Mr. Dabney. From what page are you reading?
Mr. Stackpole. lam reading from my copy, which is not the



534 N. Y. &N. E. R. H. MORTGAGE BONDS.

same as yours. I made these minutes before I was furnished with
a copy of the committee’s report. It is in the first day of Mr.
Clark’s statement, or perhaps the second. It is in his main state-
ment, in his speech that he made.

He calmly proposed that the second mortgage bonds of the State
should be bought in order to force the creditors. They proposed dis-
tinctly at one time that the second mortgage bonds afforded the means
for making money for themselves. They said the property had been
managed 100 well, had shown too good results, and that it was impossi-
ble to make money out of it by buying the debts cheap; that it ought to
be allowed to settle and not show what it was capable of doing.

Did you state anything of that sort?
A. Nothing that that is a fair interpretation of, sir. I never

bought a claim against the New York & New England Railroad
except as a personal favor to Mr. Clark, who came to me and said,
in settling with them

Q. I want to call your attention to what was stated at that
meeting. Now, sir, what did you say, in substance, at that meet-
ing?

A. It is utterly" impossible for me to remember the words.
Q. In substance?
A. I said what I have always said, that if they 7 did not come for-

ward and take this stock we had got to lose our m mey ; there is no

doubt about it. But I never thought or conceived the idea of mak-
ing any money by 7 buying the bonds, foreclosing the mortgage and
wiping out the stock, never in the world. If the road was going
to be sold, if the State sold the bonds, I certainly should have tried
to get friends to purchase them, and see if we could not recoup
something if there was any prospect of getting anything for the
stock.

Q. Did y7ou say that Mr. Clark was doing too well?
A. Never in my life.
Q. What remark did you make, if any, did you make about

the newspaper management of the road?
A. Well, I once made the remark of the road that it was the

best edited road in New England.
Q. What did you say, if anything, at that meeting, in refer-

ence to it?
A. Just while yrou are there, if you will allow me one moment,

1 will illustrate. I can" illustrate my meaning about editing by
reading you an extract, if you will allow me, from thp “ Supday7
Herald ” of Boston, April 4, 1886 ;
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Mew York & New England common sold on either side of 34, and the
preferred at 123J. Speaking of the preferred dividend to-day an influ-
ential director said that if he could prevent it, and he thought he could,
no dividend would bo declared until the latter part of May, payable in
June. He believed the credit of the company would be enhanced by a
little delay in beginning the payment of dividends and it would make
no difference to shareholders after the first payment. June and Decem-
ber seemed to him the proper months for dividends this year. As to
probable fixed charges for the current fiscal year, he said nobody could
tell exactly, but $1,200,000 was a liberal estimate. A correspondent
writes; “ The latest point in the New York & New England scheme,
claimed to be authentic because it occurs in the sworn testimony of
President Clark of the New York & New England Railroad before the
legislative committee, is this; When he was asked whether the road on
November 4th was earning from 5 to 7 per cent, on the preferred stock,
his reply was, ‘ I think it was then, and I think so now The pres-
ent fiscal year, I think, will prove this assertion is correct.’ Query:
Is this warranted by the facts?” Yes, it is; or, at least, would appear
to be The net earnings of the road in 1885 were $165,726, and in No-
vember, $129,182. If the charges ahead of the preferred stock are one
hundred thousand dollars per month, it is apparent that more than the
proportion of dividends was earned in October and November, and
there is little or no doubt that it has continued to be earned to the end of
March President Clark is a reliable witness on New York & New
England finances. There are several negotiations pending and likely
to come to a head within a fortnight, which will improve the position
of this property.

By the laws of the State of New York every railroad You will
remember, gentlemen, that Mr. Higginson, in the letter which he
wrote to Mr. Sage, and which was intended for me to read, says
the road is earning from five to seven percent, on the preferred
stock. Mr. Clark reasserts that in his evidence. By the laws of
the State of New Yrork every railroad that is wholly or in part in
the State of New York must make a sworn statement of the earn-
ings, expenses and net profits each quarter to the railroad com-
missioners of the State. I telegraphed to the railroad commis-
sioners at and asked them if they would have the kindness
to send me a sworn statement of the New York & New England
Railroad for the quarter ending Dec. 31, 1885. There is the enve-
lope of the railroad commissioners, and here it is. I will read it
all, if you wish it, or give you the result, just as the committee
wish.

The Chairman. Won’t the result be sufficient?
Mr. Field. Well, sir, the result is that for the quarter ending

Dec. 31, 1885, the net deficiency from all sources was $64,639.-
75, and there is nothing put in for dividend on preferred stock.
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All these balances are made up in regular form in parallel col-
umns, and for the quarter ending Dec. 31,1884, the year previous,
the net deficiency,— it is printed at the bottom “ Net Income” and
that is crossed out and net deficiency' is written in,— the net defi-
ciency' for that quarter was $56,711.46 ; so that the deficiency for
1885 was nearly $B,OOO more than it was in 1884. There is the
full paper for the committee.

Mr. Stackpole. Mr. Field, 1 will ask you
Mr. Field. I beg your pardon, let me take that. I will read

this:

“H. M. Kochersperger being duly sworn, deposes and says that he is
auditor of the New York & New England Railroad Company; that the
foregoing quarterly statement and general balance sheet are true and
correct to the best of his knowledge and belief.

H. M. Kochersperger.
Boston, Mass.

Sworn to before me this fifteenth day of February, A. D. 1886.
R. M. Saltonstall, Justice of the Peace.

Boston, Suffolk Co.”

Q. Mr, Field, I will ask yon briefly,—you have heard what
language has been attributed to Mr. Sage ; did he use the language
attributed to him, which I have read from Mr. Clark’s statement,
at that meeting ?

A. I never heard Mr. Sage say anything at that meeting, or
anywhere else, that was designed to indicate that he wanted to
wreck the road and make money out of wrecking it; but he did
recognize that our property was in jeopardy if the creditors and
shareholders did not come forward and pay the debt.

Q. Then, Mr. Field, you went on aud made this subscription to
the paper which has already been put in?

A. I did, sir!
Q. You put your signature next to that of Mr. Higgiuson?
A. I did, sir.
Q. Did you come forward freely for that purpose ?

A. I signed my name to it. I was the second one to sign.
Q. You were the second one to sign. About what time did the

meeting finish? What time was the meeting through, if you rec-
ollect ?

A. I think we went from there, got our lunch, came from the
Brunswick Hotel, and went home on the 3 o’clock train to New
York. I don’t remember the time. It was a pretty long meeting.
There was a good deal to talk about, and I don’t remember the
time.
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Q. You were with Mr. Sage?
A. Yes, sir,

Q. Do yon remember stoppingat the office of Lee, Higginson &

Co.?
A. I do. Mr. Sage said to me as wc came out to get into the

carriage: “ Have we got time to go to Lee, Higginson & Co.’s? I
want to see them about the lowa Central Railroad.” I said there
was plenty of time, and we drove there ; we remained there for a
few minutes and then drove to the depot of the New York & New
England Railroad.

Q. Did 30U at that time, or any other time, propose to Mr.
Higginson to buy any bonds for the purpose of wrecking the rail-
road ?

A. Never, for the purpose of wrecking the railroad. They
were shareholders, I suppose, because it was represented to me
always that they were holders to a very large amount of money in
the stock and bonds. I had no secrets; I talked with everybody
that had spoken to me about it.

Q. Do you remember anything particular about that conversa-
tion?

A. No, sir. We were there but a few minutes. I don’t re-
member one word. If it came up, I have no doubt I said frankly
what I have said to anybody, and what I have always said.

Q. I have omitted to ask you what was the result of your con-
nection with the road in dollars and cents?

A. My purchase of the preferred and common stock,— my book-
keeper made it up,— with interest to the 23d of March, cost me
$291,973.08; and the stock sold for, and he has credited to the
account that $3,000 which I received from Mr. Clark by the check
drawn on the New York, New Haven & Hartford Railroad, for
discount, —my net loss by my interest in the New York & New
England Railroad was $111,204.11.

Q/ You are entirely out of it, are you, Mr. Field ?

A. lam ; not a penny in it.
Q. Only in the common ?

A. Common and preferred, sir; I sold both.
Q. (By Mr. Oaston.) I would be glad if you would state to

the committee about the date of the interview with Mr. Vander-
bilt.

A. Oh, it was very soon after that meeting. I had occasion to
see Mr. Vanderbilt very often.

Mr. Sherman. You mean the meeting of September 29?
Mr. Field. In going to ray son’s house, I would drive right by

Mr. Vanderbilt’s ; I would very often drive out in my carriage and
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see him and see my son, and then go down on the elevated rail-
road. I don’t think I ever missed seeing him right after his break-
fast.

Q. (By Mr. Stackpole.) I want to ask how it was that you
objected so much to this newspaper editing of the road with refer-
ence to the creditors?

A. Why, I thought it all wrong to deceive the public in any
way and pretend you are making a great deal of money, that might
boost up the stock for a day or two, and then go and plead poverty
to the creditors. I would tell them the exact truth, no matter
whom it hit.

Q. That was the substance of your remarks in that meeting?
A. I cannot remember what I said.
Mr. Bishop. Ask him what he said.
Mr. Field. I don’t remember what I said. It was said more

than six months ago.
Mr. Bishop. Ask him what he said.
Mr. Stackpole. I will put my own questions in my own way.

I have a perfect right to ask him in regard to the substance of his
remarks.

Mr. Bishop. Not until you have exhausted his memory.
Mr. Chandler. Lot him make a speech, as Mr. Clark did.
Mr. Gaston. After Mr. Clark has made a speech for two

hours
Mr. Bishop. He kept within the lines of testimony.
Mr. Dabnev. Wc want you to let him make it himself.
Mr. Stackpole. I don’t think it necessary to answer any such

suggestions.
The Chairman. Go on with your examination.
Q. Now, Mr. Field, you went home that day on the cars ; was

Mr. Potter there?
A. He was, sir.
Q. Whether you had any conversation with him?
A. I have no doubt about it. 1 supposed Mr. Potter was a

shareholder and a bondholder ; I understood that he was, and that
ho was in the syndicate,—■ I understood from him that he was in
the syndicate formed some year or two previous, when they bought
some bonds.

Q. What did you say to Mr. Potter? If you can recollect the
conversation which you had with Mr. Potter in the cars, I would be
glad if you give it to us as near as possible.

A. I cannot, sir. I cannot say what took place six months
ago. There was nothing about wrecking the road or anything of
that kind. I supposed he was interested in the second mortgage
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bonds, and interested in protecting the railroad. I cannot under-
stand his testimony, because he sent a very polite letter to me on
the Ist of January last, saying that the telegraph was working well
between New York and Boston, and any day I would send him a

telegram he would come on and dine with me; and he said, —he
sent the message by a friend, “ Why don’t you, Mr. Field, do as
Mr. Sage has done ? Half a loaf is better than no bread.” I didn’t
invite him.

Mr. Dabney. He invited himself.
Q. You have heard read the letter addressed to Mr. Clark by

Mr. Potter on the 19th of November?
A. I have heard it read here ; I never heard it read before.
Mr. Stackpole. I will read the language to you again.

Mr. Field opened the conversation by saying: “Mr. Sage and my-
self have done something to-day that will surprise you. We have made
a subscription to the preferred stock. It was against our judgment to
do so, but we found on arriving here that Mr. Clark was so strenuous
and so confident that he could get the stock taken, that we did it to
gratify him. Not that we have any expectation that he will succeed, or
that we shall be called upon to pay our subscriptions, because we do
not believe that it is the proper way to treat this property. I think the
mistake has been made by showing such good results to the road.” Mr.
Sage took up the conversation at this point and said: “Yes; it should
have presented a different front. It ought not to have been allowed to
show its advantages. It is no way to make money out of it, and no
good will come from it. There is just one way to settle this thing, and
that is for the second mortgage bondholders to proceed to foreclose,
wipe out the stock and creditors, and later have a reorganization, and
then there will be an opportunity of making some money. There is no
money whatever in this plan, and it simply means that the strong men
are to carry the weak ”

Mr. Field. I have no recollection, sir, of any such conversa-
tion in regard to it. I did not believe that the creditors would
come forward and subscribe $1,500,000 for that stock. I never
believed it; and they didn’t. Mr. Higginson, in his letter of the
4th of November, says :

Dear Mr. Sage: The result of our call on the New York & New
England shareholders, as you probably know, resulted in a subscription
Of $625,000

It was not to be binding unless they subscribed $1,500,000

hot enough to call, so we have adopted the plan of compromising with
the creditors, and I think we shall get far ahead in that way. Meantime
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many of the above cash subscribers have elected to pay in their cash
and take preferred shares at par. We have already in hand 850,000, and
expect to carry it up to about $300,000, and probably more. Several of
the directors, and some from New York, have paid in part of their sub-
scriptions. I paid in $25,000, half of mine, and mean to pay the
balance later. Won’t you and Mr. Field do the same?—

This is the 4th of November.

I think this plan of ours will go through, and before January 1, too,
only all our friends must help. The business holds on very well, and
the present fiscal year will, I think, show at least five, and probably
seven, per cent on $2,000,000 preferred stock ; then what will it be worth?
Is it not curious to see how wild people get at such short notice over
stocks in general ? Respectfully,

F. L. Higginson.

That was sent to me. Then, perhaps, in that connection, I had
better read a letter which has been read once, but which comes in
here, the letter that Mr. Higginson wrote after the award of the
bonds; —

Cyrus W. Field , Esq. Somerset Clur, November 23, 1885.

Dear Sir : I am very sorry to see by your telegrams to Clark that
you feel aggrieved by my purchase of the State’s bonds. Now, before
we meet and discuss this matter, I wish to clearly point to you several
facts. First, I designed, got together, and carried through this syndi-
cate. I did it entirely in my private capacity, and at my own risk. It
is hardly worth while to remind you that I have a perfect right to choose
my associates in such an affair, Did you ever offer me the smallest op-
portunity in anything ? I do not say this to explain my conduct, but
simply to point out that you have always acted exactly as I have in this
respect, and both have been right.

Mr, Clark has had nothing to do with this affair, except that I have
admitted him as a member of the syndicate. The same applies to all
other officers and directors of the company, and the same applies even
more forcibly to the company itself. You understand me, I wish }7ou
to clearly appreciate that I alone am responsible for the recent sale of
bonds, and upon me alone should any blame fall, if any is due, which I
do not think.

Nothing about the September meeting.

I shall be most happy to talk the matter over with you to-morrow, but
I hope you will not see fit to bring it up before the board meeting, since
it is in no way a corporation matter

Why 7, under heavens, shouldn’t I bring it up at the board meet-
ing, where the directors were present?
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Pray tell Mr. Sage, who I hope to see in the morning, that I fear he
has forgotten an agreement we made at his suggestion.

Hoping to see you to-morrow, believe me,
Yours truly,

F. L. Higginson.
274 Beacon Street.

Now, I should like to see, if you will give mo my telegram to
Mr. Clark, which was not answered.

Q. (Bj’Mr. Sherman.) You said that was dated November
4?

A. November 23.
Q. (By Mr. Stackpole.) You asked for what?
A. This is in reply to a telegram which I sent to Mr. Clark,

which he did not answer, but Mr. Higginson answers for him, —

Mr. Perkins answered it for him.
Mr. Bishop. The long telegram?
Mr. Field. The long telegram that Clark says he laughed at.

If yon will find it, in the printed matter.
Mr. Stackpole. At the foot of page, I think, sir.
Mr. Field. [Reading.]

New Yoek, November 23, 1885.

C. P. Clark, Receiver Neat York & New England Railroad:
Please send me at the Brunswick Hotel to-day, so that I shall receive

it this evening, a list of the present directors of the New York & New
England Railroad, and the list of the common and preferred stock of the
company held by each at the close of business on Saturday. Also copy
of the resolution passed at the last meeting of the board that I attended
in Boston in regard to selling the preferred stock, and also copy of the
subscription paper there signed by all the directors present, and I shall
be much obliged. If you will also obtain and send to me the printed
annual reports of the company for the last five years; and I shall
also feel greatly obliged if you will write me at the Brunswick Hotel
and state what representations you personally made to the Governor,
Lieutenant-Governor, or any member of the Governor’s Council, or to
State Treasurer Gleason, in relation to the motives of the bid of Mr. Sage
and myself, or the reasons why our bid should not be accepted.

Nothing in that about wrecking the road.

A frank and full answer will much oblige Mr. Sage and myself.
Please telegraph me here at once the names of the five largest stock-
holders in the New York & Nevv England Company, and the amount
of stock held by each, as shown by the books at the close of business
Saturday evening. Cyrus VV. Field,
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Now, if you will give me Mr. Perkins’ reply, which I received in
answer, not from Mr. Clark, but from Mr. Perkins, it is there
somewhere.

Mr. Bishop. Page 284.
Mr. Sherman. These letters and telegrams are all in the case.
Mr. Stackpole. Well, he wants to refer to them in connection

witli his testimony.
Mr. Sherman. Oh, yes; that is all right.
Mr. Field. [Reading.]

Charles P. Clark, Receiver,
New York & New England Railroad Company,
Office 244 Federal Street, Boston, November 23, 1883.

Cyrus W. Field , Esq., Hotel Brunswick., Boston.
Dear Sir: —ln accordance with your telegram to Mr. Clark, I en-

close herewith a list of the directors elected at the last annual meeting;
a copy of the resolution passed by the meeting September 29, in regard
to the sale of preferred stock ; a copy of the subscription paper signed
at that meeting by the directors, and a copy of the fourth, fifth, seventh,
eighth and ninth annual reports of the company. The copies of the
sixth annual report are exhausted.

The treasurer informs me that .it is impossible to give the amount of
stock lield by any parties up to present time, as the books are not made
up. Yours truly,

James W. Perkins, Ass’t to Rec’r.

Not a word about my wrecking the railroad from Mr. Clark or Mr.
Higginson ; and this was after they had made their first speeches
at the State House.

Q. Mr. Sage showed you the letter from Mr. Higginson of No-
vember 23 ?

A. He did ; he gave it to me.
Q. Flow about your purchase of other shares from Mr. Clark?
A. Mr. Clark came into my office one day and said to me :

“ Mr. Field, in settling with creditors, some of them would take
the preferred stock in settlement of their debts if they could get, the
money for their stock.” I said: “What will the}' sell it for?”
“ Well,” he said, “ I think from 80 to 90.”

Q. Will you give the date, as nearly as you can?
A. Well, it was a few days before ; this is dated on the 11th of

November; it must have been a few days before that.

Q. This was between the meeting of September 29th
A. Oh, it was a few days before November 11th; it must have

been about November or very nearly. He said: “ I have seen
Mr. Sage, and Mr. Sage has authorized me that be will take



543APPENDIX.
$lOO,OOO of stock and let me buy at not exceeding 90.” “Well.”
I said, “I will take it.” “Well,” he said. “ I must give Mr. Sage
50 and you 30, and that will reduce the amount you have to 95.”
I told him, I would take it. A few days afterward I got a telegram
from him wanting to know when it would he convenient to pay it.
I said at any time, or one day’s notice, or something of that kind,
and on the 10th of November, the night of the 10th of November,
while he was making his speech at the State House, his clerk was
in the cars coming to New York, and the next morning got that
$OO,OOO out of me, for which here is the check, which you saw
before ; and when I gave that check was when the advertisement
was put in the paper here that the bonds were to be sold.

Q. You have put that check in?
A. I believe it has been put in. I desire to have it printed

with the proceedings, with the various endorsements upon it.
[The check was as follows] :

Field, Lindley & Company.

No. 19,578. New York, November 11, 1885.

FOURTH NATIONAL RANK,
Fay to the order of John G. Wright, Cashier, or ourselves, Sixty

Thousand Dollars.
(Certified by toller.)

[Field, Lindley & Company,
Per Pro 7 John G. Wright,

(Fred’k K. Day.
$60,000.00

[The check was endorsed upon the hack as follows] :

Pay to the order of
George R. Phippen, Treas.
of N. Y. & New England K. R.
John G. Wright, Cashier.

Pay to the order of
George B. Phippen, Cashier.
George R. Phippen, Treas.

[Stamped] :

For deposit to
1 the order of

! Charles P. Clark, j
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[Stamped] :

Paid
November 13, 1885.
New York,

George B. Phippen,
Cashier.

[Stamped] :

Pay Hanover Nat’l Bank
New York, or order for
Charles F. Smith.

When the clerk came in I was just going out of my office, and I
asked my son, a member of the firm of which I am a special partner,
if he would have the kindness to give this person a check for
§60,000 and receive 600 shares of stock and charge it to me ; and
the young man said he would bring my check to Boston, which he
did. There is the check, duly endorsed, which went through. If
you haven’t got it, you are welcome to it. The next day Mr. Clark
himself came to the office, and I was out, and he left the check of
the New York, New Haven & Hartford Railroad in an envelope
for me. He stated, or as I understood his evidence the other day,
something about preferred stock. I was not in, but he handed the
check to Mr. Clendenin, who is well known here, and asked him
if he would pass it to me.- There are three offices in the hall; Mr.
Clendenin has one to the right, I have the one at the left, and
his secretary and mine sit in the middle room. [Reading.]

The Acadia Coal Company, Washington Building,
1 Broadway, New York, March 31, 1886.

Bear Mr. Field : In reply to your inquiry of the 29th inst., I would
state that some two months or more since, as nearly as I can remem-
ber—

Mr. Clendenin is a shareholder in the New York & New Eng-
land Railroad

I observed Mr. Clark of the New York & New England Railway go
into the ante-room separating the office of the Acadia Coal Company,
my office, from yours.

Being personally acquinted with Mr. Clark I went forward and spoke
to him, and found ho was in search of you and that yon were not in. He
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said he had an important cheque for you, and requested me to take charge
of it and hand it to you on your return. I assented and placed it in my
safe, without, of course, reading it, and subsequently gave it to you,
repeating his words, on which you made no comment.

Mr. Clark and I had a few moments’ conversation respecting the busi-
ness prospects of the New York & New England Railway, but nothing
further was said concerning the cheque.

Yours very truly,
J. W. Clendenin.

Cyans W. Field, Esq., Boston.

The date is March 31, 1886. In answer to Mr. Clark’s testimony,
I asked him if he left any message for me.

Q. Between this date, this meeting of September 29, and the
time of the bond sale, did you see Mr. Clark more than once?

A. I should think so, but I made no memorandum when he
came in. He came in just as any other gentleman would.

Q. Did he ever during that time intimate to you that he con-
sidered that you had been hostile to the best interests of the road ?

A. Never in the world ; never an intimation.
Q. Had you any suspicion that he entertained any such feel-

ings?
A. Not in the least; I thought it.was fully the other way.
Q. What was your relation with him at that time, whether

friendly or otherwise ?

A. Positively friendly7
, and always was.

Q. All your talk was friendly ?

A. Perfectly. I would talk with him as I would talk with Mr.
Vanderbilt of the New York Central, or Mr. Gould of the Western
Union, or anybody of those companies lam connected with; per-
fectly friendly 7.

Q. Did you ever receive from the Boston people, Mr. Higgiu-
son or any 7 one else, any intimation during this time, that Mr. Sage
and yourself were considered by7 them to be in any respect hostile
to the best interests of the road ?

A. Why, never. And the best evidence is that they re-elected
Mr. Sage unanimously, two or three weeks afterwards, the whole
Higginson syndicate, bondholders and shareholders.

Q. Now, we come to the sale of the bonds, —Mo you know
whether they were willing to elect you ?

A. Ido not. I was asked to be re-elected.
Q. By whom?
A. Why, Mr. Sage came to me on the cars that night, after he

had had an hour’s conversation with Mr. Clark in a small room,
and said Mr. Clark had been explaining matters to him, and
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they wanted to re-elect the old board. And I said : They won’t re-
elect me, because I would not go back into the New York & New
England directors’ room if you would give me the whole State of
Massachusetts, all the real estate and personal property. I would
not go with persons who are not straightforward.

Mr. Dabney. lam glad to know that.
Q. Now, we come to the sale of the bonds, and 1 will ask you

in the first place : Were you notified by Mr. Clark in any wa_v of
the offer issued by the Governor calling for bids for the bonds?

A. On Sunday, the 15th of November, as I was coming home
from church, I met Mr. Leith,—l think you pronounce it, one
of the directors of the company, and he said: “ Mr. Field, how
much are you going to take in the syndicate that is being made up
in Boston topurchase the New England bonds ? ” I said : “I never
heard about it; I don’t think it is so. Mr. Clark was in ray office
a few days ago.” He said : 11 It is so; I saw it by an advertise-
ment.” On Monday morning I went up to Mr. Sage’s and asked
him if he knew about it. He said, no, he hadn’t heard of it.
Then we sent that telegram to Mr. Clark, which is in evidence.

Mr. Stackpole. I want to get at that telegram. It is in the
committee’s copy, on page 243.

Q. Is that the one you refer to? [Turning to the report.]
A. I don’t see my telegram here to him.
Mr. Sherman. The 243 d page, near the top.
Mr. Field. Oh, here it is. [Reading.]

C. P. Chirk: New York, 11, 16,’85.
When and where does the sale by the State of Massachusetts of the

New York & New England second mortgage bonds take place P Please
telegraph me, and send me by mail the advertisement, and oblige

Cyrus W. Field.

Q. That was on the
A. 16th.
Q. Of November?
Mr. Sherman. The report says here 11, 16, ’B5.
Mr. Field. That is, the 16th day of the eleventh month.
Q. What answer did Mr. Clark return to that?
A. [Reading.] “ Boston, November 16, 1885. Cyrus W.

Field, Esq., Washington Building, No. 1 Broadway, New York.”
I am reading from this printed copy, but I have no doubt it is a

correct copy. “ Dear Sir, I have your letter of the 14th and tele-
gram of the 16th. I will call and see you the next, time I come to
New York.”

n. y. & n. e. r. R. Mortgage bonds.
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Mr. Sherman. You have omitted the telegram above, haven’t
you?

Mr. Field. Oh, I beg your pardon. [Reading.]

Boston, 11, 16, 1885.
Cyms W. Field, Washington Building, New York:

Proposals are to be received until Wednesday noon. Will send you
copy of advertisement, as requested. Advise you to do nothing about
it, but will write fully to-night.

Charles P. Clark.

That was Monday, the 16th. This is the letter of Nov. 16,
1885. Shall I read the letter of the 14th?

Mr. Stackpole. Yes, sir; you had better read the whole in
this connection.

Mr. Field. [Reading.]
New Yoek, November 14, 1885.

Dear Mr. Clark : I regret, exceedingly, that I was not at my office
when you called on Thursday. Please let me see you, without fail, the
next time you are in New York. I will take some more of the New
York & New England preferred stock at the best rate you can obtain it
for me, not exceeding 90. A week ago I requested you to purchase and
send to me a copy of the “Boston Saturday Evening Gazette” of Octo-
ber 24, and of the 31st October. Will you kindly mail to me and
oblige, Very truly your friend,

Cyrus W. Field.

Now, this is the letter of the 16th. [Reading.]

Boston, November 16, 1885.

Cyms W Field, Esq., Washington Building, No. 1 Broadway, New York.
Dear Sir : I have your letter of the 14th and telegram of the 16th.

I will call and see you the next time I come to New York. It may bo
that I should be able to get you some more of the preferred shares at
not exceeding 90, but in a matter of this sort it is necessary to work
quickly, and as you do not mention any amount, I would thank you to
do so, in order that 1 may know just what I can do. Of course, you will
expect me to deal fairly with others similarly situated, and I shall have
to get a little more for others before I can fill any further order for you.
I have directed a copy of the “ Saturday Evening Gazette ” of the 24th
and the 31st to be mailed to you to-day. In regard to the sale of mort-
gage bonds by the State, a party has been made up in Massachusetts
and Connecticut who will make a bid for the second mortgage bonds,
and at the same time agree to take a large number of preferred shares,

enough probably to carry ns out of the woods. When 1 see you 1
will explain more fully the details of the arrangement, but 1 am ah-
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solutely certain that your interest will be better served by having
nothing whatever to do with any bid made for these bonds.

• Yours truly,
Charles P. Clark.

P. S. Please treat this letter as confidential.

Q. That was the 16th?
A. That was Monday the 16th.
Q. On the next day, the 17th, did you send any letter, did you

send any telegram, to Mr. Clark?
A. Here is one, sir. It is not the original, but I have no doubt

it is a correct copy: “New York, 11, 17, ’85.” That is No-
vember 17, and that was Tuesday.

C. P. Clark, Receiver:
Your letter of yesterday received by Mr. Sage and myself. We want

to be assured by you that we can jointly receive $500,000 of the second
mortgage bonds to be bought by syndicate, and our just proportion of
preferred stock.

Q. What do you mean by that last expression, “ Our just pro-
portion of preferred stock ” ?

A. Whatever they wanted ; whatever it was. The stock was
selling at about par. We didn’t limit it. They might have paid
150, and we would have been bound by it. [Reading.]

Let us know what amount of preferred stock could be secured at not
exceeding 90. We want our interests protected in any purchase of said
mortgage bonds or preferred stock, and, unless so advised, will send a
representative to Boston to-night to protect our interests. Please an-
swer immediately by telegram. Cyrus W. Field.

In answer to that Mr. Clark sent this. [Reading.]

Cyrus W. Field , Washington Building, New York: 11,17, ’B5.

If, after what I have written, you think you can do anything better
by yourselves than I can do for you, come over, but do not send any
representative nor take any. action until after conference with me. My
own judgment is that you should do nothing at all.

Charles F. Clark.

Q. Now, what did you reply to that?
A. [Reading.]

New York, 17th.
C. P. Clark: —Your telegram received and it is satisfactory to Mr,

Sage and myself. We rely on your protecting our interests in the pur-
chase of second mortgage bonds and preferred stock. Advise us
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promptly what you do. We shall follow your advice and leave every-
thing in your hands. You are hereby authorized to draw on us for our
proportion of the deposit necessary. ■ Cyrus W. Field.

Q. Now, Mr. Field, during that time
Mr. Bishop. Won’t you put in the next letter in reply to

that?
Mr. Stackpole. Very good.
Mr. Field. This is Tuesday 7. [Reading.]

Boston, Nov. 17, 1885.
Cyrus W. Field , Esq., Washington Building.

Dear Sir : 1 have your telegram of the 17th. You do not seem to
understand that the syndicate which has been made up to make a bid
for the second mortgage bonds is entirely beyond my control, and that
it is full, and that I am sure your interests are better served by letting
this party go on and take the bonds, if they can get them, than by mak-
ing any movement to interfere with them. The M. party are pledged
to take several thousand dollars’ worth of preferred shares at par, and
at the price which they will have to pay for the second mortgage bonds
there is only a speculative margin in it.

Mr. Sherman. I don’t know what he means by the M. party.
Mr. Bishop. The Massachusetts party, probably.
Mr. Sherman. The Massachusetts party, isn’t it?
Mr. Stackpole. I guess so.
Mr. Field. [Reading.]

In my judgment you can buy what second mortgage bonds you want
in the market, and can be helped by mo to buy creditors’ preferred
shares at a discount, enough to make you fully as well off as if you were
an original purchaser of the State; but whether so or not, I cannot help
you in the matter of second mortgage bonds purchase, that party having
been made up independent of me, and being already full.

I have tried to make this clear in my letters and telegrams, but your
letter just received seems to indicate that you still misapprehend the
situation. lam very clear that it is for your interest to let the matter
entirely alone; but if you think otherwise and wish to bid for the whole
amount of bonds, I will see a bid goes in at any price you name.

Yours truly,
Charles P. Clark.

Q. Now, Mr. Field, during that time had you any suspicion or
knowledge that Mr. Clark or Mr. Higginson entertained views that
you were in any respect hostile to the road ?

A. Not the least; no reason to.
Q. Or that they suspected you guilty of trying to obtain these

bonds with a view to wrecking the road



550 N. Y. &N. E. R. R. MORTGAGE BONDS.

A. Not the least.
Q. Or foreclosing the road ?

A. Not the least.
Q. Did you, in fact, have any such intention?
A. Never. I would be insane to think of it. The idea that I

had the intention of foreclosing and wiping out the bonds and
stock, — 1 have no patience to answer such a question.

Q. Now, when you ascertained that Mr. Clark would not act
for you, what did you do with reference to obtaining a subscrip-
tion ?

A. When I received notice on Wednesday morning, I went up
to Mr. Sage’s office, and I said, “Mr. Sage, we have been sold;
they won’t let us into the Boston syndicate.” He said, “Well,
Mr. Field, let us bid for $500,000 independent of them, 8250,000
each.” I said, “ You can’t.” He said, “Why not? ” “Why,” said
I, “ look at that advertisement. It says no bid will be received but
for the whole amount of $1,842,000.” This was ten o’clock of the
morning that the bids were to be put in, Wednesday. I then said
to Mr. Sage, “ How much will you take in a syndicate to buy the
whole amount?” He said, “ How much will you take?” I said,
“I will take half a million at 95-J.” He said, “I will do the
same.” I had my’ son Edward with me, who attends to all my
affairs when I am away, and who does a great deal when 1 am in
New York, and I said, “Edward, go right down to I. & S.
Wormser and T. W. Pearsall & Co., and ask them if they will
joinMr. Sage and myself in a bid to-day in Boston for $1,842,000
of New York & New England second mortgage bonds at 95£.
He did go to Mr. Wormser, and you have had Mr. Wormser’s evi-
dence ; he then went to see Mr. Pearsall, and you have that
evidence. He came back and said Mr. Wormser would take as
much as I did and Mr. Pearsall would take the balance. I then
said to him, “ Do you know any firm here that has a private wire
to their house in Boston, so that we can talk right over?” He
thought a moment, and he said, “ Yes ; my friend Bull of Edward
Sweet & Co.” I said, “I want you to get him here as fast as
possible.” I had known him from a boy ; his father sat right
in front of me at church. Mr. Bull came up, and I said, “Do
you know any’ firm in Boston who have a private wire here?” He
said, “We have our correspondents there with whom we do busi-
ness.” 1 said, “ Who are they ? ” and he said, “Brewster, Cobb
& Estabrook.” I said, “Are they a first-rate, wide-awake firm?”
He said, “Oh, yes; none better.” 1 said, “You will please tele-
graph to them to put in a bid at the State House before 12 o’clock
to-day for 1,842 second mortgage bonds of the New Yr ork & New
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England Railroad, new cash, flat.” He said, “Yes.” I said,
“ Hurry.” And lie did send the despatch, and the bid was put in,
as the evidence has been given here by Mr. Cobb.

Q. When did you first learn that the bid was rejected ?

A. 1 learned from Mr. Cobb. We talked right over his wire,
and they sent word to me that the bid had been put in, and I was

informed by Mr. Cobb, that when he went to the State House he
found Mr. Higginson smoking a cigar with Mr. Gleason, or Mr.
Gleason smoking a cigar with Mr. Higginson, I don’t know
which; and he put in his bid. And then, in the evening, Mr. Van
Lennip, who is a partner in the firm of Edward Sweet & Co.,
of New York, came to my house and told me they wanted to
know who were the principals, and he said it was none of their
business. I said I had no objection to telling them. “ Tell them
the principals will be Russell Sage, $500,000 ; Cyrus W. Field,
$500,000 ; I. & S. Wormser, $500,000 ; and Thomas W. Pearsall,
$342,000.” He said he would send the message over their private
wire as soon as their office opened in the morning. The telegram
got there about nine o’clock.

Q. That was in the evening of the 18th?
A. The evening of the bid. Then we got, during the day, news

that the Governor, Lieutenant-Governor, the Council and the Treas-
urer had gone on an excursion to the Hoosac Tunnel; and here is
a telegram that we received :

Have seen Clark and had long talk. The syndicate decline to divide,
or consider us any way. I shall see the Gov. at seven o’clock to-night,
and will then make representations as you direct. Conn

That was on the 19th. The following morning wo were advised
by Mr. Cobb that all bids had been rejected, and almost immedi-
ately we were advised over the wire that the bonds had been awarded
to Higginson. That was on Friday morning, the 20th. All these
documents were put in my hands afterwards by Brewster, Cobb &

Estabrook. This is a notice of the State of Massachusetts that
with some good reason in view offered the bonds for sale. The
next is this : [Reading.]

Commonwealth or Massachusetts,
Council Chamber, Boston, November 19th, 1885.

Ordered that each and all bids offered for the purchase of the New
York and New England Railroad second mortgage bonds be rejected,
for the reason that the acceptance of any of them will not be for the best
interest of the Commonwealth.

Adopted, Henry J. Coolidge,
Deputy Secretary.
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“ Commonwealth of Massachusetts,
Council Chambee, Boston, November 19, 1885.

Ordered that the treasurer is hereby authorized and directed to de-
liver the New York & New England Railroad second mortgage bonds,
now owned by the Commonwealth, at ninety per cent, (90 per cent.) of
their par value, flat, to a responsible party, who shall have made a bona
fide, subscription for preferred stock of said corporation to an amount
equal to at least twenty-three per cent. (23 per cent.) of one million
eight hundred and forty-two thousand dollars (§1,842,000).

Henry J, Coolidge, Deputy Secretary.
Adopted.

Secretary's Department, Boston, November 20, 1885.
A true copy.

Henry B. Peirce,
Secretary of the Commonwealth.

Brewster, Cobb & Estabrook. “Boston, November 19, 1885.

Gentlemen:By direction of the Governor and Council, I enclose
herewith a certified copy of the order declaring their action in the
matter of your bid for New York & New England second mortgage
bonds owned by the Commonwealth, and remain,

Very truly yours,
Daniel A. Gleason, Treasurer.

These are original documents. Some one here wanted to see
the date the other day 7.

Q. (By Mr. Dabney.) Whom did you say you received these
from ?

A. Either from Brewster, Cobh & Estabrook or from Mr.
Stackpole, I don’t know which. When 1 came over they gave me
the documents.

Mr. Stackpole. Given by me to Mr. Field.
Mr. Dabney. These are the papers I wanted to receive the

other day. Now, if you have got that telegram that was sent by
Sweet & Co. to Brewster, Cobb & Estabrook, I would like to
have it produced.

Mr. Stackpole. Of what date?
Mr. Dabney. Why 7, the one that Mr. Field speaks about.
Mr. Stackpole. The 18th?
Mr. Field. That Brewster, Cobb & Estabrook must have, be-

cause Edward Sweet & Co. sent it.
Mr. Dabney. I asked Mr. Cobb about it the other day when he

was here.
Mr. Stackpole. You shall have paper that we have.
Q. When did you first become aware, Mr. Field, of the reason

given for the rejection of your bid?
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A. Oh, we were informed some time, I think, pretty early in
the morning; Friday, in the forenoon. Mr. Cobb advised us about
it. I think he said in his telegram, if I remember right, I will
try to get you a copy, I think he said Mr. Evans told him, in the
Stock Exchange, that Mr. Higgiusou had got the bonds. Mr.
Cobb’s testimony, I think, will give you that; if you have got it
there, you can tell in a moment.

Q. Before receiving any information from Boston, had you any
suspicion of the cause of the rejection of your bid by the Governor
and Council?

A. Not the least; not the least.
Q. When did you hear of that? I merely ask the date.
A. I think it was on Friday, the 20th ; lam very sure it was.
Q. Now, Mr. Field, to pass from that, when did you next come

to Boston?
A. Next, sir, I came on to attend the meeting on the 241 h of

November. It shows in the correspondence.
Q. The meeting of the directors ?

A. Yes, sir.
Q. What took place at that meeting, so far as you are con-

cerned ?

A. Mr. Higginson had requested I would not say anything
about this, in his letter, as }'ou are aware. I did not; but when
the business was over, as near as I remember, I know I felt very7

indignant at the treatment I had received, and I asked the direct-
ors if they would remain for me to make a statement in regard to a

personal matter. They remained. Then I had been informed by
Mr. Cobb, because he met us at the Brunswick Hotel, on our ar-
rival that night, the night of the 23d, what had taken place, and I
was exceedingly indignant. And I stated to the meeting what I
had been told, and I wished Mr. Higginson and Mr. Clark to an-
swer, as I did in my telegram, and tell me what they had stated.
Mr. Clark did not make an}' reply, but Mr. Higginson did make a
statement, and he and I had a little exciting scene. That was
when the business was over.

Q. When did you sell your stock, Mr. Field?
A. We left here, on the 24th, after the directors’ meeting, and

went back on the three o’clock train. I told Mr. Sage I would not
be on the board, and that m} r impression then was that f should
sell out all my stock the next morning. He said :

“ Don’t do any-
thing without seeing me.” The next morning, about quarter-past
ten, I walked up to his office and said : “Mr. Sage, will you have
the kindness to let your boy go down and ask Mr. Bull, of Edward
Sweet & Co., to come up here?” He did, and Mr. Bull came
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up. I said ;
“ Now, Mr. Hull, I want to say in the presence of Mr.

Sage what I have got to say to you, and if he thinks the same as I
do, very well. 1 own 3,175 shares of the common stock of the
New York & New England Railroad, and 1 own 600 shares of the
preferred stock. Now, i want to sell it just as quick as you can,
in New York or Boston. If Mr. Sage wants to sell his, sell as
much of his as you do of mine, and if he does not, go on and sell
mine. 1 have the sale note here, if you wish to see it.

Q. What was the date of that?
A. The day after the meeting here, sir.
Q. (By Mr. Stackpole.) The 25th?
A. Yes, sir. That day he sold all the common, 3,175 shares,

and 200 shares of the preferred; and the other he sold within a
day or two afterwards, very soon.

Q. And that netted you that loss you spoke about, of Si 11,000?

A. It did, sir.
Q. You have referred to what took [dace in the cars going back.

I wish you would give it a little more in detail. Wo anticipated a
little then. What took place in the cars going back from the
meeting on the 24th?

A. Well, I didn’t think Mr. Clark wanted to talk with me; he
talked with other people. I had a very strong feeling about this.
Mr. Sage had a long talk with Mr. Clark, in, a private room, and
Mr. Wormser had another, and they both came to me and said:
“Mr. Clark says he wants to re-elect all the old board.” The
election was to take place in a week. I said: •• He won’t re-elect
me.” My mind was made up ; I would not be in the board,
whether I sold my stock or not. 1 did sell it the next morning.
I forgot to put in, a few moments ago, that card signed by Mr.
Sage, Mr. Wormser, Mr. Pearsall and myself,

Mr. Gaston. Read that.
Mr. Sherman. Is not that card already in?
Mr. Field. It is in print, but not sworn to.
Mr. Gaston. 1 know it is in, but we are trying to get the facts

in the historical order.
Mr. Sherman. It is a very long page of printed matter, and I

submit whether the committee want to have matters put in that
cover a whole page and are already published in your report.

The Chairman. Would it not answer the purpose if it was put
in without reading it?

Mr. Field. It may be done, sir, if the committee desire it.
Mr. Gaston. We want to put this in in its historical order.
The Chairman. If it has been put in already and is in print
Mr. Field. That is not sworn to in the report. This is sworn tp-
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Mr. Sherman. The State has paid for the printing of it twice,
and I don’t think you want to print it a third time.

The Chairman. I suppose he has a right to put it in as a part
of his testimony.

Mr. Sherman. If you so order, he has ; but I think the State
would be satisfied with printing it twice.

Mr. Field. I will pay for it, sir, if the State refuses. The
State has got $94,000 more than it would have if we had not bid.

Mr. Sherman. You are after money; I didn’t suppose you
wanted to throw any away.

Mr. Field. They have got $94,000 more than they would have
had if we had not bid. 1 will pay for it myself, if the Slate
refuses.

Q. Mr. Field, you wore shown, were you, this letter of Gov-
ernor Robinson’s ?

A. I was, sir; the substance of it was telegraphed to me at
New York, and a copy of the original letter was sent to me.

Q. Had you any such intention as the Governor attributes to
you in that letter?

A. Not the slightest.
Q. And it was in reply to that letter that you, and the other

members of the New York syndicate, issued the card of November
28th, to which you have just referred?

A. It was, sir.
Q. And also your private card which was published with it?
A. It was, sir.
Q. I ivas consulting with my associate for a moment. Did you

finish your answer fully as to what took place in the cars going
back? I wanted you to give your account of what took place in
the cars when you returned from the meeting of November 24, so
far as you can remember.

Mr. Mason. Hasn’t he stated that twice already?
Mr. Stackpole. I think not, sir.
Mr. Mason. As I remember it, he has.
Mr. Stackpole. Fie made one reference to it, but that was only

fragmentary. I want to get his version of what took place.
Mr. Mason. If lie has not stated it, it is proper that lie should ;

but I had the impression that he had already slated it.
Mr. Stackpole. He stated a fragment of what look place,

that he said he would not be re-elected a director if they would give
him the whole State of Massachusetts. But I want to find out
what led up to that.

Mr. Field. Why, Mr. Sage and Mr. Clark went out —it was
the directors’ car r— into a private apartment, and then finally Mr.
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Sage came to me I think they had a talk of an hour and made
statements to me. They said that Mr. Clark had said they wanted
to re-elect the old board ; that Mr. Clark wanted to pacify me. I
think he very soon found out I was not easily pacified. Then Mr.
Clark took Mr. Wormser out. In due time he returned, and he
got very plainly a statement of my views.

Q. Who did ?

A. Mr. Wormser.
Q. Just state what was said.
A. Then Mr. Martin came to see me, but I didn’t talk much;

I thought a great deal. I didn’t go about talking to people, but
they came and spoke to me.

Q. What proposition did they make to you, and what did you
say in substance?

A. Well, Mr. Sage told me they wanted me to be re-elected. I
don’t know whether they did or not; it was only what Mr. Clark
had said to him.

Q. Whether or not you were to have any bonds in this syndi-
cate?

A. Oh, he said Mr. Clark would let us have —to stave us olf,
would let us have $lOO,OOO of the bonds and a portion of the stock
at cost.

Q. (By Mr. Bishop.) Whose bonds were those?
A. Mr. Clark’s, I think. He said that he would let us have

his $lOO,OOO of bonds ; and Mr. Sage afterwards told him he would
take his $50,000, and they let him.

Q. Were those $50,000 of Mr. Clark’s bonds?
A. I don’t know ; Mr. Sage testified that he received them.
Mr. Bishop. Mr. Higginson said they were his.
Mr. Stackpolb. No, he didn’t. Mr. Higginson said they were

part his and part the bonds of others.
Mr. Field. I don’t know anything about it, I never had any

of them.
Q. (By Mr. Stackpole.) Did you have any talk with Mr.

Clark before you got to New York that evening?
A. Just as we were getting out onto the platform, or had got

out, Mr. Clark said :
“I hope you feel better to-night than you did

this morning when you came to the board room; your eyes
sparkled and looked as though you were for war or something of
that kind.” Then I repeated my remark that I had made before,
that I would not be re-elected to the board, that I would not go
into the board room if they would give me the State of Massachu-
setts ; I would not be associated with people that behaved that
way. We parted. We didn’t have any lengthy conversation.
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Oh, I omitted, when I stated a little while ago how well this road
was edited, to read what I cut from the “ New York Daily Tribune ”

of Friday, April 9,188G.
Mr. Bishop. We have had the “Boston Herald” in evidence.
Mr. Field. This has a bearing on the New York & New Eng-

land Railroad.
Mr. Stackpole. Read it.
Mr. Field. [Reading.]

It is said that the New England directors propose soon to foreclose on
the bonds of the Connecticut Central, which owns a track from Shaker’s
Station to the New England main line, buying the principal of the first
mortgages, and thus wipe out the stock The track of the Long Meadow
road, it was decided yesterday afternoon, will be leased, to the New
England for 98 years at f30,000 a year, the lessee to make all necessary
repairs, build stations, etc.

Mr. Mason. I hope gentlemen don’t expect these reports from
the papers are going to have any effect upon the minds of the
members of the committee.

Mr. Sherman. It is not for the committee, of course.
Mr. Dabney. He is putting in his case, sir.
Mr. Gaston. When yon get through with your happy remarks,

we will proceed. Do you remember the speech that Mr. Clark
made here ? Are any rules of evidence to be applied here after
that ?

The Chairman. Go on with your examination, if you please.
Q. Now, Mr. Field, did you or Mr. Sage, or Mr. Wormser, or

Mr. Pearsall, ever have any conversation, either separately7 or to-
gether, with reference to foreclosing this road?

A. Never; never; never. I didn’t see Mr. Wormser or Mr.
Pearsall before they7 went into the syndicate. My son saw them.
They have testified here. I knew they were perfectly responsible,
and would give their check for any amount they agreed to take.

Q. And were you to take your bonds together or individually7 ?

A. Take them together,—each one separately; each one to
have his own. I could do what I liked with mine ; they were ray 7

property, and I would do with them what I liked.
Q. Was there any agreement, expressed or implied in any7 way7

,

that any of the bonds owned by the syndicate should be controlled
by any other person?

A. Never. I never heard one word about it. I certainly
would not let any one control mine.

Q. Did you know, or did you not know, anything about the
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contemplated lease of the New York & New England Railroad to
the New York, New Haven & Hartford?

A. I did, sir ; from the directors of the New York, New Haven
& Hartford Railroad.

Mr. Sherman. I submit that is not proper; it is an attempt to
put in the declaration of the directors of another railroad in
another State. The committee, I trust, are going to stop some-
where, within some latitude.

Q. Mr. Field, have you made efforts to have those directors
here, or to obtain their testimony ?

A. 1 have made the most diligent efforts to get the directors
of the New York & New England Railroad to come, and to get
the directors of the New York, New Haven & Hartford here,
and I have offered to pay their expenses ; and I offered one man
to bring his wdfe on, because his friends told me his wife was very
fond of Boston ; but I have not been able to get them to come.

Mr. Hyde. She must be a lady of good taste.
Mr. Stackpole. I think that under the ruling in reference to

Mr. Clark, what Mr. Field has to say in reference to that question
is competent.

Mr. Bishop. As I understand this matter, it has been distinctly
ruled out. Everything subsequent to the first of January has
been distinctly ruled out by the committee.

The Chairman. The purpose of the parties who purchased,
their purpose at that time,— prior to that time,— was not ruled
out; but their present purpose was ruled out.

Mr. Stackpole. Not with reference to the present purpose;
but with reference to Mr. Clark and the persons associated with
him, under the ruling of the chairman of the committee, and prior
to the sale of these bonds, that you are allowed to state.

Mr. Dabney. Well, state the whole.
Mr. Stackpole. What Mr. Clark or Mr. Higginson said
Mr. Sherman. That I don’t object to, anything they have

told him I do not object to ; but anything the directors of the New
York, New Haven & Hartford Railroad said

Mr. Shea. I don’t know why what Mr. Clark or Mr. Higginson
told him should be any more material than what anybody else
told him.

Mr. Sherman. They have been witnesses here.
Mr. Shea. That don’t make any difference ; that don’t make a

conversation with them competent.
Mr. Stackpole. I don’t understand there is any objection to

that evidence, Mr. Chairman. Mr. Field, you have heard what
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has been said of the ruling of the committee, and now you ma}r
make your statement subject to that ruling.

Mr. Sherman. I did object to anything that the directors of
the New York, New Haven & Hartford Railroad told him, and I
supposed the committee understood it.

Mr. Hyde. The question is. whetherby any reasonable latitude,
the door has been opened very wide

Mr. Stackpole. We discussed this whole question when you
were away in Florida, and a distinct ruling was made by the com-
mittee upon it, and I am asking the witness now to give his an-
swer, he having heard what the Chairman has said.

The Chairman. The question as to the statement of the New
York, New Haven & Hartford directors has not been ruled upon.

Mr. Stackpole. Well, I understand that he undertook to say
what the New Haven people told him, and that he might state
what the New Haven people told him as to what happened before
this bond sale.

Mr. Mason. Certainly not, sir; it is nothing but hearsay evi-
dence, unsupported by the presence of the witnesses here, as they
should be, in proper form.

Mr. Shea. I must differ from the view of the Chairman on the
part of the blouse ; I think the evidence is competent under the
rule which has been applied during the hearing.

Mr. Mason. I think the counsel will not put the question.
Mr. Shea. The evidence of Mr. Clark was put in here in a

way, there certainly could be no objection raised to a state-
ment made by Mr. Field, if he were allowed to make his general
statement as Mr. Clark made his. There could not be any objec-
tion to it. But here is a matter which comes directly within the
rule, it seems to me, and I think it is entirety competent. We are
spending a good deal more time in listening to objections than we
would in listening to the evidence.

Mr. Mason. If we listened to Mr. Field we should never get
through.

Mr. Hyde. What I started to say was this, that the witness is
to be confined within reasonable limits. This hearing has not
been conducted upon the strict rules of evidence, where the line has
to be drawn. Now, of course, there must be some line. Nobcuty
has sought to draw the strict line, or to shut out what should come
within a reasonable range of this inquiry. But it seems to me that
when you come to show what the directors of another corporation
may have said to Mr. Field, you are going outside of anything
the committee can consider, taking up time, and encumbering the
record. Anything reasonably pertinent I do not think anybody
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desires to object to. You cannot afford to admit all the talk that
has taken place about this matter since this occurred, and, if you
should undertake to admit the views of gentlemen of standing and
character on this subject, wc should never get through. Mr. Field
has undoubtedly had a good deal of conversation that we should
recognize as coming within reasonable limits.

Mr. Stackpole. You didn’t hear Mr. Clark’s speech that he
made while you were in Florida, did you?

Mr. Hyde. I have looked over his statement since. I only ask
that the evidence shall be kept within reasonable limits.

Mr. Gaston. I think the committee adopted a liberal rule in the
case of Mr. Clark. Of course, it was not the rule which obtains in
court; because I think Mr. Clark, whom we called as a witness,
we didn’t.have a chance to ask a single question for more than two
hours. In other words, he proceeded to state whatever he pleased
on any subject he saw fit to address the committee upon. And after
that liberal rule conceded to Mr. Clark, who, although we called
him, everybody knows was an adverse witness to us, 1 don’t think
it lies in the mouths of these gentlemen to object to anything which
appears to have a bearing upon the subject of this inquiry. Now,
this is the question : Whether there did not lie at the very founda-
tion of this transaction of the sale of the bonds a contemplation
on the part of the successful purchasers to get a lease from the
New York, New Haven & Hartford Railroad and have their
guarantee of these bonds, which Mr. Higginson, or somebody has
said, would make them worth $l3O. Now, that is a part, if it is
true, and whether it be true or not I would not say, but if it be
true, it is a part of the transaction. We wish to begin at the com-
mencement and follow it step by step until we arrive at the conclu-
sion, and disclose the purposes of all the parties, Mr. Field and
everybody else. Now, if that was the moving motive on the part
of these men who purchased these bonds, and we can show that it
was, it is a part, and a very essential part, of the history of this
transaction, and we desire to put it in. It is said it is hearsay tes-
timony. How much has gone in, and how much always will go in,
in inquiries of this character, where the strict rules of law are not
applied to the exclusion or admission of testimony? Yet it may
be that kind of testimony which will convince the minds of the
committee. And after the very great liberality of the rule against
us, of which we make no complaint, because we believe the com-
mittee acted from a perfectly fair motive in giving them that liberal
latitude, after that, we simply invoke that same liberality
towards us.

Mr. Hyde. There is not anything that may be elicited that
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there is the least objection to. We leave it entirely with the com-
mittee to decide whether the testimony will throw any light upon
this transaction.

Mr. Bishop. Mr. Clark, if I may add a word, was restrained
within proper limits by the committee. The committee will And
throughout his testimony that he was restrained and kept within
the proper limits of testimony. On pages 254 and 255 of the
record Mr. Clark was cut off in a line of statement which he was
making to the committee. And it is not true that he was allowed
to make statements without reference to their relevance or com-
petency. He went on with a statement in a narrative form, but
he was restrained by the committee, and by the objection of counsel
on the other side, within the proper limits of evidence.

Mr. Gaston. When he began to say what happened to him
from his youth up, 1 believe we did object.

Mr. Shea. Mr. Clark has testified on page 252 what happened
between him and his private secretary.

Mr. Sheehan. To wit?
Mr. Shea. He sa}-s: “Mr. Perkins, our secretary, told me.”

And on page 250
Mr. Sherman. Read the whole of it.
Mr. Shea. It don’t make any difference; it is not competent.
Mr. Sherman. What he told him was that he had some notes

of his remarks on that occasion, which Mr. Clark asked him to
write out.

Mr. Shea. Does that make it any more competent?
Mr. Sherman. The proposition now is to prove what a director

of the New York, New Haven & Hartford Railroad told this wit-
ness ; if you think it is competent, you can admit it.

Mr. Mason. I am very clear it is not competent. No such
evidence has been admitted on the other side, that I am aware of;
no such evidence has been admitted from any witness. The only
objection I have to it is that it is to occupy time verj' unnecessarily.
A question is put to the witness with reference to the statements
of persons who have nothing to do with this matter, who are
strangers entirely to this case, and whose testimony, if put in,
would not have the slightest effect upon the minds of the com-
mittee, or ought not to have, at any rate.

The Chairman. Well, the committee seem to differ as to this
evidence. The Chair thinks that, in view of the liberality shown
the other witnesses, this witness ought to be allowed to answer the
question ; but, of course, as there is a difference in the committee,
if a motion is made, the Chair will respect a vote of the committee.
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Mr. Holmes. I think, if you had asked the question and he had
answered it, we should have got through some time ago.

Mr. Field. I should have been through ten minutes ago nearly.
The Chairman. I think you had better go on.
Mr. Stackpole. Go on, and answer the question.
Mr. Field. The New England board, after its reorganization,

and after taking the road out of the hands of the receiver, Mr.
Clark being made president, appointed a committee

Mr. Dabney. That comes under the rule already laid down in
regard to transactions subsequent to the first of January.

Mr. Sherman. You have already decided that that was in-
competent by your vote.

Q. It is not what occurred after that time, but as to what you
knew prior to the sale of the bonds with reference to the offers to
make a lease.

A. Well, I stated that once this morning, I think ; if I did not,
I intended to. Mr. Clark told me after he got the railroad out of
the hands of the receiver, and could show it would earn its ex-
penses and fixed charges, he could lease the road to the New York,
New Haven & Hartford, of which he ivas a director.

Mr. Sherman. He did state that before.
Mr. Mason. That is perfectly competent.
Mr. Field. That -was during the whole two years that he was

receiver. When he came on to talk with me at all that was often
brought up. Because the guarantee by the New York, New
Haven & Hartford road, of principal and interest, would make
them valuable. I have the quotations of the New York market
and can tell exactly. Their four per cent, bonds sold on Saturday
last at 111| ; a six per cent, bond would be worth 136. But that
guarantee, on the principle on which they 7 tried to lease the road,
would, in my opinion, absolutely ruin the stock; because the
guarantee w 7 as asked of the road on the bonds, the principal and
interest of the bonds, and then of the preferred stock, if earned ;

and then, if there was anything over and beyond that, one-half to
go to the common stock, and one-half to the New York, New
Haven & Hartford Railroad. One of the directors of that rail-
road said he would not give five dollars a share for the stock if
that were done, but the bonds would be enormous. I will give for
those 1,842 bonds, six per cent., principal and interest guaranteed
by the New York, New Haven & Hartford Railroad, a million
dollars over and above what was paid for them.

Mr. Dabney. I thought you said you would not take any
further interest in the road?

Mr. Field. I said 1 would not go into the board room. I
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would take the bonds and sell them and I would make a good
profit on them. The guarantee of the New York, New Haven &

Hartford Railroad would make them good. I am not obliged to
be associated with the men who manage the road.

Q. What directors of the New York & New England Railroad
did you make efforts to get here, Mr. Field?

A. All of the New York & New England Railroad. I have made
great efforts to get Mr. Sage here ; I have telegraphed to him. and
sent to him, and been personally to his house as late as last Satur-
day evening. I have telegraphed to Mr. Webb, and been to his
house and urged him to come. 1 have sent, and I have seen per-
sonally, Mr. Rice of Worcester, and he did come. I have sent over
to Waterbury, Conn., to New Britain, to Providence and Paw-
tucket.

Q. For whom at New Britain ?

A. I cannot tell you without referring to the names. If you
will let me see the list I will tell you.

Q. Mr. Landers?
A. That is the name.
Q. And to whom at Providence?
A. Mr. Metcalf.
Q. To Mr. Kingsbury at Waturbury?
A. To Mr. Kingsbury at Waterbury. And I have sent to Mr.

Griswold. I sent for Mr. Martin, but found he was in Europe,
and for Mr. Haven, and found he was out of town. I want everv
every one of these to come here if possible. I have done my best
to have them come.

Q. Did Mr. Clark tell you anything with reference to the con-
ference with the other directors about this lease ?

A. The other directors of what ?

Q. Of the New York, New Haven & Hartford Railroad?
A. It is in evidence here that William T. Bishop, one of the

directors, had $lOO,OOO in this syndicate ; Mr. Trowbridge, another
director, had $50,000 ; Mr. Clark, another director, had $lOO,OOO,
and Mr. Wilson D. Hunt, another director, told me he had some
bonds, but he did not say when he had them. Those four all had
them.

The Chairman. Are you about through with the examination
in chief?

Mr. Gaston. It will take some time longer.
The Chairman. The committee will take a recess until quarter

past two.

[At 2.15 p. m. the committee reassembled.]
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The Chairman. Proceed, Mr. Stackpole.
Q. (By Mr. Stackpole.) Mr. Field, I have one or two ques-

tions to ask you. What is the total of second mortgage bonds
out?

A. If I understand it, it is something over four millions. What
has been issued recently I don’t know. That is, as I understand,
the total amount of the second mortgage. Any person connected
with the road could tell you exactly.

Q. That covers that. Are you a special partner in the firm of
Field, Bindley & Company?

A. I am.
Q. And is that firm an owner of stock, or was it an owner, at

that time, an owner of the common stock of the New York &

New England Railroad?
A. An owner of the common and preferred, both.
Q. How large an owner, sir?
A. I can tell you, sir; I have it here. Field, Lindley & Com-

pairy had 1,000 shares of common and 120 shares of preferred.
Q. Have you got the totals of the amount held by Messrs.

Field, Sage, and Field, Lindley & Company, as compared with the
other directors on this occasion ?

A. Seventeen directors, which are given here in alphabetical
order, had 6,309 shares Of common and 902 shares of preferred,
making a total of 7,211 ; Russell Sage had 5,258 shares of com-
mon and 1,000 shares of preferred, making 6,258 shares; Cyrus
W. Field had 3,175 shares of common and 600 shares of pre-
ferred, making 3,775 ; Field, Lindley & Company, of which firm
lam a special partner, had 1,000 shares of common and 120
shares of preferred, making 1,120 shares; my brother had re-

ceived from me 500 shares of common.
Q. What is the total, sir?
A. Making the total of those four 9,933 shares of common

and 1,720 shares of preferred ; a total of 11,653 shares,
Q. Against how many for all the rest?
A. I said before that all the other directors had 7,211 shares.
Q. And you had?
A. We four gentlemen had 11,653 shares.
Q. On the 29th of September?
A. At the close of the books on the 21st day of November.
Mr. Stackpole. I will put in that paper, and I should like to

have it printed with the others.
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Stock Held by Directors Nov. 21, 1885.

Common, j Preferred. Total.I I
1. Stanton Blake, .... 250 - 260
2. Chas. P. Clark, .... 26 - 25
8. ffm, T. Hart, .... 300 237 537
4. Wm. A. Tower, .... 100 - 100
5. F. L. Higginson, . . . 1,000 100 1,100
6. Eustace C. Fitz, .... 239 28 267
7. Geo. M. Rice, .... 1,000 100 1,100
8. Jesse Metcalf, .... 10 5 15
9. Wm. F. Sayles, .... 10 - 10

10. Fred. J. Kingsbury, ... 2 - 2
11. Geo. M. Landers, ... 20 2 22
12. Geo, G. Haven, .... 2,100 100 2,200
13. Wm. S. Wall, .... 27 - 27
14. Robt. C. Martin,. . .

. 100 330 430
16. Chester Griswold, . . . 126 - 126
16. A. J Leith 1,000 - 1,000
17. Wm B. Dinsmore, -

6,309 902 7,211

Russell Sage, .... 6,258 1,000 6,258
Cyrus W. Field, .... 3,175 600 8,775

8,433 1,600 10,033
Field, Bindley & Co., . . 1,000 120 1,120
D, D. Field, .... 500 - 500

9,933 1,720 11,653

Q. Mr. Field, the letter from Lieutenant-Governor Ames to
Mr. Sage, was that in response to a telegram?

A. It was, sir.
Q. Have you the telegram?
A. Yes, sir. [Reading.]

Hon. Oliver Ames, Boston, Mass.; New York, November 20, 1886.

Will 3'ou kindly inform us how many bids were made for New York
& New England Railroad second mortgage bonds, and who were the
highest bidders. Please answer by telegram.

Russell Sage.
Cyrus W. Field.

Q. Was there any telegram sent to Mr. Potter?
A. There was, sir.
Q. What was it, and what was the answer to it? Governor
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Ames’ letter which you read this morning was in answer to the
telegram you have just read?

A. It was, sir. This is the telegram to Mr. Potter:

Mr. Potter
, Maverick Bank, Boston, Mass. November 20, 1885.

My Friend : Please write or wire me who were the highest bid-
ders for the second mortgage New York & New England bonds and
what this extraordinary action means,

Cyrus W. Field.
Russell Sage.

To vrhich we received on the same day 7 this answer:
Q. Dated what?
A. The 20th of November. [Reading.]

Cyrus W. Field or Bussell Sage : [Boston, November 20, 1885.
I do not think it will be possible to get the bids until the State an-

nounces the award. A. P. Potter.

Q. Mr. Field, who were employed as brokers or agents to pur-
chase these bonds by the New York syndicate finally?

A. We employed Edward Sweet & Company. Mr. Fairchild
ofLee, Higginson & Company was in New York that day, and came

with Mr. Bull, or met Mr. Bull, of Edward Sweet & Company, with
Russell Sage. We understood from them that they had made some
arrangement, so that the commission, if the bonds were obtained,
would be divided among those different brokers. It made no
difference to us, because it made no difference to whom we paid
commission, if they could help any'.

Q. Between what brokers were the commissions to be divided ?

A. Edward Sweet & Company were first; and then Mr. Fair-
child came in to talk with me, but I had gone out just that moment;
Mr. Sage saw' them together.

Q. If you will, give the names of the three firms between which
the commissions were to be divided ?

A. There may have been more, 1 don’t know; there may have
been half a dozen for all I know.

Q. Just give the names.
A. The three I know were Edward Sweet & Co., of New' York ;

Brewster, Cobb & Estabrook of Boston; and Lee, Higginson &

Co., of Boston.
Q. I would like to know if you have made figures of what you

would have.saved or lost by' this purchase?
A. Do you mean if the mortgage had been foreclosed?
Q. Yes, sir.
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A. I have, sir ; or my bookkeeper has made it for me. I have
no doubt it is correct, sir. If Messrs. Brewster, Cobb & Esta-
brook’s bid had beeu accepted by the State of Massachusetts and
Mr. Field had purchased §500,000 of the New York & New Eng-
land second mortgage bonds at flat, they would have cost him
in cash §175,625. And if the mortgage had been foreclosed, and
he had received par for the bonds and the amount for the back cou-
pon due August 1, ’B5, he would have received par and 3 per cent,
on the coupon, in all §516,000, making a nominal profit on the
bonds of §39,375. But by this process he would have lost, besides
his proportion of the expenses of foreclosure, the cost of 3,175
shares of common stock, which, with interest to March 23, 1886,
amounted to §230,671.16. He would also have lost the cost of 600
shares of preferred shares at par, §60,000 ; less discount on 300
shares, §3,000, §57,000, §287,671.16. Thus, by the foreclosure
of the second mortgage bonds (or the “ wrecking” of the road),
Mr. Field would have lost, as shown above, $287,671.16 ; less the
profit on his bonds, §39,875 ; net loss on foreclosure, §248,296.16.

Q. Did this include Field, Bindley & Company’s stock?
A. No, sir ; it did not.
Q. They 7 would have lost as much more?
A. In proportion ; and my brother would, sir.
Q. Did Field, Bindley & Company have any bonds at all?
A. Never.
Q. Or your brother ?

A. Never to my knowledge.
Q. To them it would have been a dead loss? To Field, Bind-

ley & Co., and to your brother, foreclosure would have been a dead
loss, without any set off?

A. Unless they had asked to come in and purchase my bonds,
and I had let them come in ; but there would have been the same
proportion. It would have been a total loss to them.

Q. I don’t know whether I asked you whether or not you of-
fered Mr. Vanderbilt an opportunity to come into this syndicate
which you had made up your mind to form?

A. I did, sir. I went with Mr. Sage to Mr. Vanderbilt’s house
in the morning.

Q. Give the date of it?
A. It must have been on Saturday, the 21st, or Friday, the 20th,

or Monday, the 23d, because it was before we left New York to
come to Boston. We went to Mr. Vanderbilt’s house. He was
in his library, and I told Mr. Vanderbilt that Mr. Sage and myself,
Mr. Wormser and Mr. Pearsall, had bid for these §1,842,000 sec-
ond mortgage bonds, what we had bid 954. I said : “If we
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receive them, you can have, if you wish, your proportion of the
bonds at the cost to us on the basis of stock you own.” I saw a
smile run over his face and he said :

“Mr. Field, I will tell you
now what is not known. I think it is a good time to get out of
traps, and I have sold all of my New England stock except 27
shares that stand in the name of nry son-in-law, Mr. Webb.” I
think he said 27, —23or 27 ; a very small amount. And he re-
peated what be had said before: “I have consulted with the offi-
cers of the New York, New Haven & Hartford Railroad and the
Boston & Albany Railroad, and I don’t believe the New York &

New England Railroad ever earned a dollar or ever will.” And I
will

Mr. Stackpole. Let him go on with it.
Mr. Hyde. I only want to get the date.
Mr. Stackpole. That is what lam asking.
Q. Was this before you had heard of the rejection of your

bid?
A. I should think it was about that time. It was about the

time we were in hopes of getting the bonds. As you well know,
we wanted to get an injunction to stop the delivery of the bonds,
to get the deliver}’’ contested, but we did not. When the protest
of Brewster, Cobb & Estabrook was put in on Monday, Mr. Stack-
pole advised us that the Governor would have it considered at the
meeting of the Council on Wednesda}’. We were here on Tuesday,
and we understood afterwards that the bonds were all delivered on
Tuesday, before the Governor and Council met to consider the
protest.

Q. Did you know of the telegram sent by Mr. Tower to New
York?

A. It didn’t come to me, sir, Mr. Tower, of Tower, Giddings
& Co., here, has a private wire with Edward Sweet & Co., of
New York ; they are all brokers. Mr. Tower has a son who is a
partner in that house, and this is a memorandum that was given to
me.

Q. (By Mr. Hyde.) By whom?
A. This was given to me by my son after going to Edward

Sweet & Co.’s Tower telegraphed to Bull, and Bull is an active
man in Edward Sweet & Co.’s, “ You are spoiling the best thing
I ever went into in my life.”

Q. (By Mr. Sherman.) Is it signed?
A. That must have been on the 19th, the daj - there was a con-

test over it. It is not dated. It is a little memorandum over their
private wire. I have no doubt Mr. Tower will give you a copy of
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the whole. That was a point copied for me ; the interesting part,
probably.

Q. (By Mr. Stackpole.) Mr. Field, do you know what salary
Mr Clark receives as president?

A. He receives as president $20,000 a year, —as receiver and
as president.

Q. Do you know what he received as vice-president of the
New Haven road?

A. He was not vice-president; he was second vice-president,
and received at first $6,000 and afterward $7,500, I am told by
the directors.

Q. Now, Mr. Field, going back to the meeting of September
29, I want to go over Mr. F. L. Higginson’s testimony and ask
you this, whether you said this, or anything like it: “That the
proper way to handle the road, and the only way in which money
could be made out of it was by 7 buying the second mortgage bonds
from the State, and using them either to force the creditors down
or to force the creditors and shareholders out, and to use them as
a club over the junior securities and liabilities?”

A. It would not be possible for me to say any such thing as
that unless I was an insane man or crazy, an insane man or a fool.
How could I say- it?

Q. Did you, as a matter of fact, say that, or anything like it?

A. Nothing that could bear that construction; nothing. It
could not be possible.

Q. Now, I will ask you, quoting from Mr. Clark’s testimony,
whether you “ proposed that the second mortgage bonds of the
State should be bought in order to force the creditors,” and “that
the second mortgage bonds afforded the means for making money
for themselves,”—-yourself and Mr. Sage?

A. We could not make any money out of them.
Q. That “ the property had been managed too well, had shown

too good results, and that it was impossible to make money out of
it by buying the bonds cheap ; that it ought to be allowed to settle
and not show what it was capable of doing,”— did you, as a matter
of fact, say that?

A. It could not be. All we could have done if we could have
bought the bonds at if we had increased it in value and the
road had gone on prosperously we could have made what they were
worth ; but we could not have made any money by foreclosing and
ruining it.

Q. I understand the reasons, but 1 want to know if you said
that or anything like it?
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A. Nothing that would bear that construction ; could not be
possible

Q. Now, sir, going from that to the Governor’s letter, did you
“ openly advocate in the directors’ meeting and elsewhere the pur-
chase of the State’s bonds for the purpose of compelling the un-
secured creditors, by threat of foreclosure, to accept a low figure
for their claim, and thereby enable you (that is to say, Messrs.
Field and Sage) to make mone}' ” ?

A. Never; could not have done it.
Q. Have you “ criticised the management of Mr. Clark in that

it had shown too high a degree of success and diminished the op-
portunities for ‘ freezing out ’ the creditors ;

” and said “ that there
was just one way to settle the thing, and that was for the second
mortgage bondholders to proceed to foreclose, wipe out the stock
and creditors, and later have a reorganization, and then there would
be an opportunity of making some money.” Did you say that or
anything like it ?

A. No, sir ; it could not be possible for me to say that.
Mr. Stackpoee. That is all I have to ask.
Mr. Shea. Now, before cross-examination is begun, perhaps it

is as good a time as any to say something with regard to the cross-
examination, as to how it shall be conducted. I have not any par-
ticular desire about it, but it seems to me that some arrangement
should be made between counsel, if possible, by which one man
may do the cross-examining for all the counsel.

Mr. Sherman. I don’t think you will have any trouble in that
respect from this side.

Mr. Shea. lam only suggesting it.
Mr. Sherman. On the other side it has been done with other

parties, but no objection has been made. We have made no ob-
jection.

Mr. Shea. lam talking to the committee, Mr. Chairman.
Mr. Stackpole. I have examined Mr. Field throughout.
Mr. Gaston. On one occasion, when I went down to court to

meet an engagement, the examination of a witness was changed.
Mr. Shea. I think some arrangement should be made, by which

the cross-examination should be limited ; not as regards its scope,
but as regards the number of gentlemen who are to cross-examine.
It is simply a matter of saving time to the committee, and, of
course, it is a matter for the committee to decide.

The Chairman. If the counsel can agree on some one of their
number to make the cross-examination, it would be agreeable, of
course, to the committee. It seems to me you might do that, and
after he had exhausted the examination, if there was anything par-
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ticular concerning the client or the other counsel, it might be sug-
gested to the counsel making the examination, or, perhaps, we
could allow such questions to be put.

Mr. Hyde. I think it is an insult to counsel to suggest this
Mr. Shea. I did not intend it as an insult.
Mr. Hyde. There has been no suggestion as to the examination

of this witness ; he has been here
Mr. Shea. Mr. Chairman, I object.
Mr. Hyde. I have the floor.
Mr. Shea. I, as a member of this committee, insist upon my

right to talk to the committee, and I don’t intend to have you
dictating to me what I shall say or whatI shall do, sir.

Mr. Hyde. You had had your say, as I understood it. Who
has the floor?

Mr. Shea. I beg your pardon, but I don’t think you have the
right to ask that question.

The Chairman. Mr. Hyde was addressing the Chair at this
time; but it is only a question whether counsel outside of the
committee should be allowed to enter into this discussion.

Mr. Hyde. I will simply say this
Mr. Shea. I think 1 have a right to be heard before the com-

mittee in preference to the counsel.
Mr. Hyde. I will submit, if the gentleman wishes to address

the committee.
Mr. Shea. Now, I submit this is not a matter which ought to

be argued by counsel. Since it has come up, I want to say this
much. It is a matter entirely with the committee. The gentleman
has chosen to say that he considers my remark as an insult. lam
sorry if he so understands it, but I cannot help it; I did not in-
tend it to be such, and if he wants to put a construction on it that
I did not intend, it is his fault and not mine. I made the sugges-
tion to the committee. I withdraw it as a suggestion to counsel,
and I make it to the committee, and ask the committee to consider
at this time whether this cross-examination shall be conducted by
all these gentlemen as counsel, or by one; and I don’t care to dis-
cuss it with any counsel connected with the matter. I think that is
right, and I am going to insist upon it.

The Chairman. Do you make any motion?
Mr. Shea. I move that one gentleman be selected by counsel,

if they choose, who shall conduct the cross-examination. And I
don’t want any discussion, and I won’t submit, as a member of this
committee, to any discussion on the other side or on any side,

Mr. Hyde. Mr. Chairman
Mr. Holmes. Mr. Chairman
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The Chairman, Mr. Holmes has the floor.
Mr. Holmes. Why should this witness be selected for the

operation of this rule ?

Mr. Hyde. Exactly. That is the point.
The Chairman. Mr. Holmes has the floor.
Mr. Holmes. The question has never been raised on other wit-

nesses who have been examined here ; why should it be raised on
this witness?

Mr. Shea. I only do it for the purpose of saving time. I sup-
pose this witness is an important witness, and there will be a
more or less extended cross-examination. If it is to be entered
into indiscriminately, that is one thing; if not, it is all right. I
am simply making a suggestion to the committee, and the reason
I have talked about it is that the gentleman said he considered it
an insult. I hope I conducted mj'self in such a way as to indi-
cate that I did not intend it as an insult, and I am sorry that Mr.
Hyde did not so understand it.

The Chairman. Probably that remark was made rather hastily.
I don’t think Mr. Hyde feels insulted about it. I am sure the
committee desire to give eveiybody a fair hearing here, and wish
to give the counsel who desire to cross-examine this witness an
equally fair chance with the counsel who have examined other
witnesses ; the Chair certainly does.

Mr. Hyde. If you will allow me to say a word, not in reference
to this suggestion

Mr. Sherman. I would like to say a word on this subject.
The Chairman. I don’t think I ought to allow it.
Mr. Sherman. I would like a vote of the committee.
Mr. Bishop. Let him state a fact.
Mr. Hyde. Mr. Chairman —-

The Chairman. If the committee should withdraw they would
have this all to themselves. They may as well have it out here as
to withdraw and do it.

Mr. Hyde. If you will allow me a moment.
Mr. Sherman. It is a remarkable thing for a committee to

pass upon the question of who has the right of cross-examination
Mr. Shea. I don’t suggest that.oo
Mr. Sherman. I would like to be heard on that question.
Mr. Hyde. ‘ The counsel had arranged in regard to this mat-

ter that Mr. Dabney should conduct the cross-examination. We
had already made an arrangement that Mr. Dabney should cross-
examine Mr. Field ; and having gone on as we have, when this
suggestion was made with regard to this particular witness, none
of us had prepared ourselves, or had expected to make any ex-



573APPENDIX.

tended cross-examination of Mr. Field, except as it was made by
Mr. Dabney.

Mr. Shea. Then I don’t think.your remark was called for at all.
Mr. Hyde. Well, I won’t discuss it with the committee.
The Chairman. Perhaps Mr. Shea will withdraw his motion.
Mr. Shea. I certainly will. I had not any idea of pressing it,

except for the purpose of saving time.
Mr. Dabney. About that I want to make a statement, too.

Mr. Bishop and I have talked together about this matter of cross-
examining this witness, but I have not had a single word with Mr.
Hyde, and I don’t know what his views of cross-examination are.
And I do not want to begin the cross-examination of this witness,
as 1 do not appear for the same persons as he does, and we are
not associate counsel at all I do not want to begin it with the
understanding that, if I leave out anything that he thinks is ma-
terial, he is not allowed to go into it. Ido not think it would be
fair.

Mr. Chairman. Well, as the Chair suggested, when you have
closed your cross-examination, —or rather when the one who
should make the principal cross-examination has closed, —prob-
ably there would be no question in regard to allowing other ques-
tions to be put.

Mr. Bishop. If I may say a word : the suggestion which you
made, sir, this reservation, or exception, or qualification, which
you make to your statement, — was satisfactory to me, and I was
about to state that to the committee. I think it is a very im-
portant qualification, and something which should not be lost sight
of by the committee. We do not desire, sir, to consume time. We
do not desire, with this witness or with any other witness, to have
a promiscuous cross-firing which shall consume time, and, there-
fore, we had arranged that the cross-examination of Mr. Field
should be conducted mainly by my brother Dabney. I think it is
quite possible that as my brother Hyde and I have certain rela-
tions to the matter which he does not sustain, our interests being
distinct, there may be some questions at the end, within the knowl-
edge of my brother Hyde or of myself, which it would be more
convenient for us to put, relating to separate and distinct matters
from those which will be examined upon by my brother Dabney.
With that qualification, which certainly seems to bd fair, and which
I understand you, Mr. Chairman, to suggest, we are entirely con-
tent ; and we recognize the propriety of this matter being so con-
ducted. We wish to make expedition. Ido not need to refer to
the fact that the witnesses who have been upon the stand have been
examined without any such rule. Mr. Higginson, I believe, was
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examined by three persons, Mr. Clark by two. But we had ar-
ranged this for the most speedy and direct method of getting at
the facts, and of developing the cross-examination ; and we are
quite content with that arrangement, with that understanding.

Mr. Shea. I think, Mr. Chairman, that Mr. Bishop has taken
it fairly. That was the only thing I wished to avoid, a lengthy
cross-examination by each of counsel, which seems unnecessary.
If an arrangement has been entered into, that meets with my view,
and I am content to let it rest in that way, with any suggestion
that the Chairman has made, that any point that is of interest may
be gone into when the time comes. My suggestion was that the
cross-examination in chief be made by one man.

Mr. Sherman. Gentlemen, may’ Ibe allowed to say a word?
The Chairman. Certainly, sir.
Mr. Sherman. What?
The Chairman. Certainly, sir.
Mr. Sherman. I thank you for the courtesy. I thought after

you had heard all others, you would give me an equal chance. I
only want to say’ I do not propose to be bound by any arrangement
between Mr. Bishop and Mr. Dabney, I believe I have not asked
over six questions of any’ witness who has been upon the stand,
and I don’t think I can be accused of wasting time.

Mr. Shea. Ido not intend to say that.
Mr. Sherman. And if any questions of importance occur to me,

I shall ask the Chairman of the committee to allow me to put them.

Cross-Examination.
Q. (By Mr. Dabney.) Will you allow me to call your atten-

tion to that statement that y’ou produced here?
A. Which one?
Q. That quarterly statement from some authority in the State

of New York?
A. Certainly.
Q, You said this morning that that was a statement for the

quarter ending December 31, 1885, if I understood you correctly?
A. Yes, sir ; and ’B4, both.
Q. Now, you said that the statement for the quarter ending

December 31, ’B5, showed a deficit of a certain sum. Will you be
kind enough to State how large that is?

A. “ Net deficit from all sources,” I will read from the
paper, “ $64,639.75.”

Q. That result is reached in the usual way 7 of adding first cer-
tain credits and then deducting from the result certain debits; is
that so ?
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A. There it is; it speaks for itself, and I will hand it to the
committee.

Q. But I want to call your attention to it in that way.
A. It is made in the ordinary way. I will read it: “ Gross

earnings from operation ”

Q. I don’t desire to take up time to read the whole of it, sir.
A. It speaks for itself. I got it. There is the envelope in

which they sent it to me.

Q. I know it, sir; but my question is whether it is made up in
the ordinary way of adding together certain credits and then de-
ducting from that certain debits and finding the result?

A. There is no doubt about it.

Q. Now, did you find amoug the debits that are deducted cer-
tain charges for interest?

A. Certainly.
Q. Read those.
A. “ Interest on funded and floating debt, $340,359.17.”
Q. That is interest on funded and floating debt?
A. Interest on funded and floating debt.
Q, Is the interest on floating debt a thing which is now repre-

sented by preferred stock ?

A. I presume it is, to a great extent.
Q. One moment, if you please. So that so far as the question

of net income on preferred stock is concerned, the interest on so
much of that debt as is floating debt would be applicable to the
preferred stock?

A. Yes; but I think this, to be perfectly correct
Mr. Stackpole. Let him answer.
Mr. Dabney. He is not answering my question.
Mr. Stackpole. I think he ought to be allowed to answer the

question.
Q. My question is this, —and I shall try not to interrupt the

witness, my question is, whether so far as there is computation of
interest there on the floating debt, that amount, when the floating
debt has been converted into preferred stock, would be applicable
to the preferred stock. It would not apply to floating debt and
preferred shares. If the preferred shares are put in place of the
floating debt, one replaces the other?

A. I see nothing in this about interest on $2,000,000 of pre-
ferred stock.

Q. No, sir ; I know it; but they have got interest on the float-
ing debt, which represents the same thing?

A. Undoubtedly.
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Q. Now, one other thing. Among the debits deducted is there
an item for taxes ?

A. “Taxes on property used in operation of road, $94,189.11.”
Then there is a star which refers to the remark: “Practically
taxes for entire year.” Then there are taxes on earnings and
capital stock, other than above, nothing; rentals, $20,325.52.

Q. Now, Mr. Field, does it not appear by that statement that
the deficit is reached by deducting the taxes for practically the
entire year? Is that so?

A. Undoubtedly. I will put the whole thing in. I will put
in the whole thing.

Q. Now, suppose, instead of deducting the whole $94,000, you
took one-quarter of it, leaving the other three-quarters for the
other three-quarters of the year, what would be the deficit or
credit ?

A. It would just about balance. There is nothing in it about
the two million of preferred stock. It would be just about that.
Take off the $64,000, and it would very nearly balance. I don’t
know what it is ; you must give me the exact figures.

Q. You have them there, sir, if you don’t object to giving
the results. You have given us some figures, and I want to ask

3r ou now about the result of those figures.
A. The net deficiency from all sources is $64,639.75.
Q. Now, supposing it had been made up by charging only one-

quarter of the taxes for the entire year, would there have been a
deficit or a credit?

A. I cannot tell you unless you tell me the exact figures, and
then, of course, I can make it up.

Q. You have got it before you, $94,000.
A. Ver3r well. Deduct one-quarter of 94,000 and you can

make it.
Q. Deduct three-quarters, would you not?
A. Deduct three-quarters; yes, sir. If you take that out it

will show. If that is true, that the $94,000 is taxes for the whole
year, take off three-quarters and it will show that the road earned
in three months $6,002.08.

Q. In excess of all interest on the floating and funded debt,
the floating debt being what is now represented by preferred shares?

A. If that is correct; but nothing on the preferred stock.
Q. You put it in as correct?
A. I didn’t put it in.
Q. You brought it here?
A. I presume it is correct. I brought what your auditor swore

to.
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Q. You didn’t intend to bring anything which was not correct?
A. Certainly not; certainly not. I have not added up the

figures to see whether it is correct or not.
Q. But there is nothing about preferred stock in there ; on the

other hand, you have interest on the floating debt?
A. But the preferred stock draws interest from the first of Oc-

tober.
Q. But you have nothing in there about preferred stock?
A. But, my dear sir, if the stock is issued to draw seven per

cent, from the first of October, to make that correct, the statement
ought to be put in, seven per cent, on $2,000,000 is $140,000,
and one quarter of that should be put in to make a true statement.

Q. Now, will you answer my question ? If you pay off in pre-
ferred stock, will there be any floating debt to bear interest?

A. Of course, my dear friend, if you give preferred stock for
that debt, you pay that debt, and you don’t continue to pay inter-
est on the floating debt and the stock too. But if the stock says it
bears interest from the first day of October, you have got to pay
that interest. If you give your note to draw interest from last
October, you have got to pay interest when it becomes due.

Q. Now, Mr. Field, I want to ask you about another matter
which you testified to: you say you went to see Mr. Vanderbilt
about the 23d or 24th, was it, of November?

A. I went to see him? No, sir; 1 went to see him before I
came here on the 23d ; it was after we had put in our bid, and it
was before we came here.

Q. It was on the 23d, and you
Mr. Chandler. He didn’t say on the 23d.
Q. I beg your pardon, before you came here on the 23d.

Was it on the 23d?
A. It may have been ; I don’t know whether it -was the 20th

or the 21st, or the 22d or the 23d.
Q. You don’t know which da}’ it was?
A. No, sir ;I do not.
Q. And you offered him, as I understand, a share in the bonds

which you thought you might be successful in obtaining from the
State of Massachusetts ?

A. I did.
Q. And, as I recollect it, you said, a smile having passed over

his face, he said he thought, or had thought, or had been advisied,
it was a good time to get out of traps?

A. Yes, sir; that was the common stock.
Q. What d: d you understand by traps?
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A. He meant the common stock of the New York & New
England Railroad.

Q. Did yon regard it as a trap at that time?
A. I was trying to make the best of it I could ; it was selling

for a little more than half what I paid for it.
Q. No. The common stock, of which you then held 3,100

shares, did you regard it as a trap ?

A. I regarded it as worth exactly what I could get for it.
Q. No, no ! Mr. Vanderbilt referred to traps ; and you under-

stood it
A. That is, when a man says he has got old traps, he has got

something he don’t want to hold, —something he does not consider
a permanent investment, but will get rid of.

Q. Do you know how long Mr. Vanderbilt had held it?
A. 1 understood him to say that he and his father had held it

a good many years. It was nothing I eared about, whether he had
held it one month, or five or six; it was none of my business. I
understood him to say that they had held it for some time?

Q. Do you know' for how many years ?

A. No, sir, I don’t; but I think he, or one of his sons, told
me ho got it through the old Hartford & Erie. I don’t know’.

Q. Plow long ago would that be?
A. You know’ better than I do.
Q. I don’t know anything about it.
A. I cannot answer, because I don’t know.
Q. You don’t know how many years ago it w’ould be?
A. I had nothing to do with the road until I purchased these

shares in it.
Q. At any rate it was a good many’ years ?

A. I presume so. That is my impression.
Q. Mr. Vanderbilt sold all that stock between the time of the

meeting in 1885 and tins month of November?
A. 1 presume he did. I advised him to sell, and he told me

before I came away that he had sold ; but at what date he did not
say.

Q. You had a cop}’ of a letter that Mr. Webb w’rote?
A. Yes, sir.
Q. Have you got that now ?

A. Yes, sir.
Q. Will you refer to it now, and see what he says about it?
A. If not, it was put in here the other day. I thought I had

it here, but if you have got it here in the evidence I will read it.
Mr. Dabney. I will try to find it.
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Mr. Field. No, sir; I have not got it here. It was put in the
other day.

Mr. Dabney. Here it is, I think: “New York, December 3,
1885.”

Mr. Field. Yes, sir; that is it, I have no doubt. A' printed
copy of it.

Mr. Dabney. Will you be kind enough to let me see it? I did
not pay much attention to it when it was read the other daj7 .

[Reading.]

I will say to you confidentially that Mr. Vanderbilt has sold all his
shares, except a few which he left in my name; and he did so, I think,
because I reported to him that, at the meeting held last September, Mr.
Cyrus W. Field got up and stated that unless the stockholders came for-
ward and subscribed their quota, he was in favor of forming a syndicate
to buy up the second mortgage bonds and foreclosing the road, thus
wiping out the stockholders; and as the stock was then selling from

to and as Mr. Vanderbilt did not seem inclined to put an3r more
money in the road, and asked my advice as to what I would do under
the circumstances, I told him that rather than be closed out I would sell
some of my stock. Some few days ago he told me that he had sold it all.
I do not know whether he has transferred it or not on the books of your
company. 1 trust you will keep this confidential, unless you know
otherwise.

Q. So it seems that Mr. Vanderbilt had sold all that stock,
which had been in the family for years, between the meeting of the
29th of September and the time you called on him, shortly before
the 23d of November?

A. I don’t know, sir ; I think most likely.
Q. How did yon get that copy of the letter from Mr. Webb ?

A. I asked Mr. Webb for it. When I met Mr. Webb, I
telegraphed him from here, asking him to come on here and testify.
I think 1 have got it here. This is the telegram from Mr. Webb:

Mr. Depew has handed me your despatch requesting me to come to
Boston. I should be very happy to come, but engagements of the most
imperative character will prevent my going East this week.

W. S. Webb.

When I returned to New York he could not come. I was walk-
ing up to visit ray son, who lives .just above Mr. Webb’s house,
and I asked Mr. Webb if he would not come on. He said it was
impossible. He was just going out to walk with his wife. I said :

“Mr- Webb, do you remember the meeting of the 29th of Septem-
ber, of the directors?” He said he did. I said :

“ Will you have
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the kindness to write out your recollections of it? I am going to
Boston to-morrow at half-past four, and after breakfast I will drive
up here and take the elevated train down.” I did take that train,
and he gave me the letter which you have got.

Mr. Stackpole. Why, the letter you had was a copy of a letter.
Mr. Field. I know it; but there was another letter.
Mr. Stackpole. To what page do you refer?
Mr. Dabney. Page 369.
Q. Mj’ question was not about your conversation with Mr.

Webb. I asked you how did you get the copy?
A. Mr. Webb, when I went to him the next morning to get the

letter, said Mr. Higginson had telegraphed to him, or had written
to him, for permission to use the letter; and he said he had written,

after I had got back
Q. He said what?
A. He said he had written to Mr. Higginson last fall.
Q. When did he first tell you that?
A. When I got my letter. I didn’t think it of much, if any,

importance ; but after I got back here I telegraphed him to know if
he would have the kindness to send me, by the next mail, a copv r

of his letter to Mr. Higginson. He telegraphed me that he received
my telegram, but it was too late to come by that night’s mail;
that he would send it next day, and he did.

Q. Then you learned that he had written a letter to Mr. Higgiu-
son from him?

A. I did, sir.
Q. And you afterwards sent to him for a copy?
A. I telegraphed him and he sent it.
Q. And he told you Mr. Higginson had asked him whether he

would be at liberty to use that letter here, did he?
A. Yes, sir. He did not want to be mixed up; I think he

declined.
Q. He declined to let you use it?
A. 1 think he said that he didn’t want himself or Mr. Vander-

bilt mixed up in it. He is very sensitive, because he is president
of the Waguer Car Company, and they run over almost all the
railways ; and he don’t want to say anything about any railroads
that will give them any trouble. He didn’t want to be mixed up
in it.

Q. Mr. Field, you were an owner of stock, and you were a
director, you say, in the New York Central & Hudson River
Railroad?

A. 1 am, sir, and have been for several j’ears.
Q. Do you own much stock in that corporation?
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A. Well, sir, I have got considerable stock, but I don’t think
it is a matter that has anything to do with this trial. I will ask
the committee if I am obliged to answer about my private business.

The Chairman. Excuse me, I didn’t understand.
Mr. Fiei.d. He asked me about my private investment in the

New York Central & Hudson River Railroad. I don’t think lam
called upon to give an account of my private investments, but I
will tell him that it is more than $lOO,OOO.

The Chairman. I cannot see how that is material.
Q. My question was, whether you owned much stock in it; I

didn’t ask how many shares. I merely asked if you owned much
stock in it?

A. Well, some people would call 10,000 shares not much, and
some people would call 60 shares a good deal.

Q. I do not ask you whether it is what I would call much,
but whether it was what you would call much?

A. It will sell for more than $lOO,OOO.
The Chairman. I guess you have got an answer to that.
Mr. Dabney. Yes, sir ; I have. But I don’t want to be objected

to when I am not objectionable.
Q. Are you a stockholder in the Boston & Albany Railroad ?

A. No, sir; never had a share in my life.
Q. Mr. Field, you have told us about the number of shares you

owned in the New York & New England Railroad. Did that stock
all stand in your name?

A. It did at the time the figures were made up, on the 21st of
November. When I first purchased it, my son, who attends to most
of my business, paid for the stock and charged it to my account,
and locked it up in his safe deposit vault, and there was a little
transferred in my name.

Q. Do you remember howT much it was?
A. I think 100 shares.
Q. One hundred?
A. I think so. But some months ago he asked me to take the

securities he had in the safe deposit vault for me, and I said :

“ Send it to me and have it transferred into my name.”
Q. When was that, sir?
A. It was only a few months ago. A veryr few months ago. If

you have got the books here they will show.
Q. Can you remember the month, sir?
A. No; I do not. I think it was since I came home from

Europe. I came home, I think it was, the 17th of last August.
I think it was after I came home that he turned over the things I
had in the safe deposit vault, and I put them in rny vault; it may
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have been a month, one or two months. I guess your books will
show.

Q. Well, lam asking for your memory.
A. Well, I don’t know. I asked him to transfer it, and when

he got it transferred there were other securities transferred to my
name, and he gave them to me, and I had them put in a safe
deposit vault.

Q. Will you tell me what other stocks or securities of this road
you owned, or stood in your name, at the time of the directors’
meeting on the 29th of September, 1885?

A. All the stock that I ever owned in the New York & New
England Railroad was 3,175 shares of common stock and 600
shares of preferred. I never had bought a share except that
which I took, which I supposed came from the State in the original
purchase ; and I sold it.

Q. You have answered a good deal that I did not ask. I ask
you how much stock or other securities of the road you owned on
the 29th of September, 1885?

A. I don’t know as to what was in my name that day. I held
it. It may have been in the safe deposit vault. I don’t know
whether it vras transferred before or after. Often I hold slocks
that way.

Q. Whether it was in your name or someone’s else, what
amount of stock or bonds did you own on the 29th of September,
1885?

A. I didn’t hold any bonds. I held 3,175 shares of common
stock. The preferred stock-was bought afterward. I paid for
that on the 11th of November.

Q. Then you owned 3,175 shares of common stock of the com-
pany, and nothing else?

A. Yes ; not a dollar more.
Q. On the 13lh of November you held these 3,175 shares of

common stock, and you had acquired 600 shares of preferred stock.
Am I right about that?

A. Yes, sir.
Q. You owned no bonds of the company at either of these

dates?
A. Never, at any time.
Q. Never. Half of your preferred stock you got at 90, I be-

lieve?
A. I did, sir; that is, I got it at par and 10 per cent. off. The

check was brought to me afterwards for $3,000.
Q. That was paid for by your check for $60,000 of the New



583APPENDIX.

York, New Haven & Hartford Railroad, and you received a
check for $3,000 payable to your order?

Q. Prior to the time that you went to see Sweet & Company', or
that you heard the second mortgage bonds had been offered for

sale, had you made any inquiries as to the value of them ?

A. The bonds?
Q. Yes. The second mortgage bonds.
A. I knew perfectly well, if my stock was worth anything, the

bonds were good.
Q. Pardon me. Prior to the time that the advertisement was

brought to your notice, had you made any inquiries concerning the
value of the second mortgage bonds?

A. What I knew from being a director of the road and consult-
ing with the officers, I knew pretty well from Mr. Clark’s statement
and from Mr. Higginson’s statement they were very good, because
if they were earning 50 cents on the preferred stock the bonds
must be good beyond a contingency'. And that was written the
4lh of November.

Q. Then you regarded these as safe bonds?

A. I draw a distinction. I consider a bond very good that I
can lock up in a closet and know if I die next day it is good for
my estate. A bond is much better on a railroad which had been
paying regular dividends for many 7 years, than one on a railroad
which has not paid dividends for many years, because

Mr. Dabney. Has he answered all that y7ou want him to?
Mr. Stackpole. I wanted him to go on.
Mr. Dabney. He has not answered my question.
Mr. Field. If yrou will tell me what it is, I will try7 to answer.
Q. My question was whether you regarded these as a good
A. I regarded them as good or I would not have bid for them.
Q. Well, take the dates, Mr. Field. On the Ist of November,

had you made any 7 inquiries, or received any 7 information, about
the second mortgage bonds of this road?

A. I don’t know that I had made any more inquiries than con-
stantly when I met people who could give me information. I had
that information on the subject.

Q. Had you expressed any opinion as to the value ?

A. I don’t know whether I had or not.
Q. Had y7ou any7 opinion as to the value of them Novem-

ber 23d?
A. I have not examined as to what I thought of them on that

date.
Q. Well, take the value last year, from the time of the direct-

ors’ meeting, Sept. 29, 1885, or before that, if you please,
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when you relumed from Europe, which I think you said was in
August

A. August 17th, I think.
Q. From the 17th of August until the 18th of November, had

you made an}' inquiries as to what price these second mortgage
bonds could be bought for in the market?

A. I don’t remember, but I certainly would not have bid
for them unless I had thought they were worth it; that is certain.

Q. Had you made any inquiries as to the price at which they
could be bought in the market?

A. I don’t know whether I had or not. These parties would
often talk about them.

Q. Had you ever thought of buying any of these bonds ?

A. Never, except through Mr. Clark. Never through anybody
else. I never called on the State or any of the authorities.

Q. Had you any thought of buying any of these bonds except
up to the time when you thought of buying the State’s bonds?

A. There may have been that. Mr. Clark has repeatedly said
they could be bought, and I supposed that w'hen the time came he
would make up a syndicate.

Q. Well, pardon me, there were other bonds besides these held
by the State?

A. Yes, sir; floating in the market.
Q. Had you ever inquired about the price at which they could

be bought, or had you any idea of buying?
A. The price was quoted in the newspapers almost every day.

I have got something else to do than to inquire about the price of
securities, unless I want to invest. If I have got money to invest,
I look over the list and sec what I think is best for the money; I
do not spend time looking over the list to see what the price of
stocks is, if I have no money to put in.

Q. Had you, before this bid, made any inquiries or considered
the question of buying any of these other second mortgage bonds
which were not held by the State ?

A. I cannot say whether I did or not. People would talk
with me. They knew I was a director, and I felt ashamed that I
was a director of a road that was not paying a dividend.

Q. Had you ever had in mind the purchase of these bonds not
held by the State?

A. I don’t know ; I may have had. If I had money to use I
would look around to see

Q. I ask you whether before this time
A. I don’t know, sir.
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Q. Whether before this time you had considered that ques-
tion ?

A. You might just as well ask me if I had been talking about
George Washington. People come in and talk with me about
what 1 have said. There maj7 be people in my office, twenty at
one time.

Q. I have not asked what j'ou have said. I have asked you
whether you contemplated, in any form that you now recollect, the
purchase of these bonds not held by the State?

Q. I don’t think I ever did, sir.
Q. Now, sir, on what did you base your judgment of 95£ ?

A. I felt it was pretty conclusive, if that letter was true that
Mr. Higgiuson sent to Mr. Sage. If you will pardon me, he was
chairman of the finance committee and he ought to know what
the road was earning, and he writes that letter to Mr. Sage, who
was his friend, for me to see, and he wrote there that the road was
earning from five to seven per cent, on preferred stock. If it was,
that bond was very cheap at 95£. I should consider it good
enough to put my money into.

Q. When }'ou made that bid }r ou understood that those bonds
held by the State carried with them a coupon which was due on
the first of the preceding August?

A. Oh, yes, sir; that was well known to all the people con-
nected with the company, that they had not paid it.

Q. Now, sir, would you have been willing to have given
without that coupon ?

A. Yes, sir.
Q. Without it?
A. Certainly.
Q. Without the August coupon ?

A. Certainly.
Q. That didn’t enter into your calculations at all?
A. Not a bit; I should not buy the bonds unless I thought

them good.
Q. I understood you to say that on the cars going back to New

York you were told that you could have some of those bonds,
you and Mr. Sage could have §lOO,OOO of them at the price?

A. Yes, sir.
Q. Was that the first time that the bonds had been offered to

you?
A. I have got the impression that Mr. Cobb telegraphed to us

that Mr. Clark said we could have them ; I have got that impres-
sion.

Q. When was that?
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A. I should think while these negotiations were going on at the
Stale House.

Q. Was it a telegram sent to you ?

A. I should think not. I presume it came to Edward Sweet &

Co., or else I was told that way.
Q. Was there not some negotiation on that subject between you

and Mr. Fairchild?
A. I don’t know Mr. Fairchild.
Q. You don’t know him ?

A. No, sir; I should not know.him. If he came in and said
he was from Lee, Higginson & Co., I should talk with him;
although I know I have met him several times, because he used to
be a partner of a friend of mine, Mr. S. D. Warren ; I have no
doubt I saw him there, but if he was in this room I should not
know him.

Q. Whether that suggestion was made to you before the 23d of
November?

A. What suggestion?
Q. That you could have $lOO,OOO of the bonds?
A. My impression is that it was made before, and made then.

My impression is that, but it may be awrong impression, and I will
ask Mr. Cobb if he will look to his telegrams and see.

Q. I want your recollection.
A. I cannot tell.
Q. What was j'our answer to it?
A. I don’t remember that. I cannot tell.
Q. Didn’t you make an answer?
A. I don’t know whether I made it, or Mr. Sage made it.
Q. If Mr. Sage made it, did you concur in it?
A. It depends upon whether I thought it was for my inter-

est ; I don’t let anybody decide for mo, sir, but I think very
likely*.

Q. I understand you to say that before you came on here, on
the 23d of November, you were offered the whole or a part of
$lOO,OOO of those bonds with the preferred shares that went wdth
them?

A. I never was offered the whole. I have no recollection about
this, only an impression I should like to refresh it that Mr.
Cobb said in one of his telegrams that Mr. Clark was willing to let
us have his $lOO,OOO of the bonds. Of course, if he did, the stock
would go with it. That I have got an impression about.

Q. Now, can you recollect what answer you made, or author-
ized to be made, to that offer?

A. No, I cannot. The telegram will show.
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Q. The telegram will show what the answer was, but whether
that answer is the answer you made, —you did not send the tele-
gram ?

A. I did not.
Q. Or write it?
A. I did not write it. I call them off and a man takes them

down in shorthand and he writes them out.
Q. Can you tell whether you refused or accepted that offer?
A. I should say that I refused.
Q. Don’t you know you did?
A. I know I did in the cars.
Q. Don’t you know you did before you came here on the

23d of November?
A. I think so ; I won’t be certain. The telegram will show.
Q. Do you think there is any reasonable doubt?
A. I think there is no reasonable doubt, but the telegram will

show. Didn’t I read a little scrap of paper from Mr. Cobb to us?
I don’t see it here.

Mr. Stackpole. You handed it to the reporters.
Mr. Field. Eead it if you will.
[The following was read : ]

Have seen Clark and had long talk. Syndicate decline to divide, or
consider us in any way. I shall see the Gov. at seven o’clock to-night
and will then make representation as you direct. Cobb.

Q. (By Mr. Hyde.) What is the date?
A. The 19th.
Q. (By Mr. Dabney.) Is that the one you mean, sir?
A. Yes, sir.
Q. Well, that telegram, as I understand, said that the syndi-

cate declined to divide?
A. Yes, sir.
Q. Well, you have recollection of a telegram in which they

offered to sell yon half of $ 100.000 ?

A. I don t say any such thing. The syndicate never offered to
let me have any bonds. I said that Mr. Clark had 8100.000 of the
bonds, and that he was willing to let Mr. Sage and I have them.

Q- Yes > sir ; and that was before you came here on the 23d of
November?

A. My impression is that it was, but I won’t be positive.
Q. And your impression is that you declined to accept these

bonds or any part of them ?

A. That is my impression, but it is all in writing.
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Q. Have you any doubt about it?
A. Yes, sir ; I have some doubt now.
Q. You have some doubt whether you declined or accepted?
A. This telegram from Mr. Cobb, —it was done through him,
it is in writing and I can refer back and ascertain.
Q. Will you ascertain and bring it here to-morrow?
A. I will look over all ray papers. I have no secret about it.
Q. (By Mr. Hyde.) Will you see Mr. Cobb?
A. I will see Mr. Cobb if we get through before he closes.
Q. (By Mr. Dabney.) If you can produce them, I would like

all the telegrams that passed between you and Mr. Cobb on the
18th and 19th, and also all that passed between Mr. Sweet and
Mr. Cobb on that day.

A. Well, I have no objection to your having them. I will go
and see them.

Q. Will you be kind enough to get them for me, if you can?
A. I will go and see them when we adjourn from here.
Q. Passing from that matter nowr , Mr. Field, oh, no ; there

is something more I want to ask you about it. When did you sell
jour preferred stock, sir?

A. I can tell jTou here, sir ; the account is here somewhere. I
don’t see it here, sir, but I have got it somewhere.

Mr. Stackpole. Was it not handed to the reporters to make
up the amount of the list?

Mr. Field. I can tell jr ou. The common stock, if I remember,
every share was sold on the 25th of November; and I think they
sold 100 or 200 shares of preferred that day. It was left to Ed-
ward Sweet & Co., or to Brewster, Cobb & Estabrook, between
them. I paid only one commission ; I don’t know how they divi-
ded it, and don’t care. Edward Sweet & Co. paid it, and my re-
collection is that the whole of the common was sold that daj T and
100 or 200 shares of the preferred, and the balance a day or two
afterward. That is my impression. It was sold out almost imme-
diate!y. I thought I had that statement here.

Q. Now, that order to make those sales was given by you to
Mr. Bull, was it?

A. It was, sir.
Q. What?
A. It was, sir.
Q. When was it, if you please?
A. On the morning of the 25th, sir ; about quarter past ten.
Q. About quarter past ten in the morning. Was there any

limit to it ?

A. No limit to the common, not a dollar.
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Q. Was there any limit to the preferred?
A. I told him to get what it cost me, 95 ; and as much more as

he could.
Q. Now, the common stock was all sold the same day ?

A. I think it was.
Q. Do you know how quickly?
A. Ido not know how quickl} - . They sent in their account

after 3 o’clock, and it passed the nest day.
Q. Were not you advised of the sale of it before 2 o’clock?
A. I don’t know ; I didn’t pay any attention.
Q. Any way it was all sold that day?
A. I think so.

Q. And 100 or 200 shares of the preferred were sold the same
day?

A. That is my impression.
Q. And the rest within a day or two?
A. Yes ; but I cannot find the account.
Q. Now, I take it, if your bid for the bonds had been accepted,

you could have sold all the stock just as well, if you wanted to?
A. It would depend upon what I wanted to do.
Q. What?
A. Certainly, I could sell the stock ifthere was any market for

it.
Q. Have you any doubt, Mr. Field, if your bid for the bonds

had been accepted, that you could, on the 25th, on the same order,
have sold just as quickly, to the same parties, all the stock you
held in that road, if }-ou wanted to?

A. I have no doubt I could.
Q. You have no doubt you could?
A. I don’t believe I could have sold all of the preferred, be-

cause they didn’t sell all the preferred that day, and I wanted them
to sell it.

Q. I say you could have sold it exactly as you did sell it, all
the common on the same day, and 100 or 200 shares of the pre-
ferred, and the remainder of the preferred within a day or tvvo?

A. I have no doubt about it.
Q. 5. ou have no doubt, if your bid had been accepted, youcould have made the same sale?
A. I have no doubt about it.
Q. Then, sir, if 3on had intended to use these- bonds as has

been alleged in any of these statements by those people, you need
not have lost anything on your shares, need you?

A, If the statements were true that it was earning so much Ishould not sell any stock.
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Q. I know ; but suppose you had not studied it. If you had
intended to make the use of the bonds that is charged, you could
have sold all the stock as you did, and you would have made no
loss on the bonds ?

A. As I have said, I should have lost $lll,OOO.
Q. Well, if it was wiped out?
A. Certainly. I have lost $lll,OOO without its being wiped

out.
Q. You need not necessarily have lost all your stock by making

the use of the bonds which it was charged was intended, need you?
You could have sold it all as you did?

A. I could sell it for whatever the market would bear.
Q. And 3- ou think if your bid had been accepted you would

have got just as much and sold it just as quickly?
A. I should not have sold it.
Q. But if you wanted to you could have sold it as quickly and

got just as much for it?
A. I have no doubt, if there was a market for it; and I have no

doubt there was.
Q. Very well. Then we have got so far. Mr. Field, your at-

tention has been called to some of the evidence in this case. I
want to call your attention to a statement on page 176, where Mr.
Higgiuson states that you said in open board, according to his
recollection, and I want you to notice, if you please, that the
word “ wreck” was not used in it, —

“ He again stated in open
board that he thought the proper thing was to purchase the State’s
bonds ; and, by the way, I think he told me the proper price to pay
for 'them at that time was 75.” Do j-ou remember of making that
statement, that 75 was the proper price on the 29th of September?

A. No, sir ; Ido not. I should have been governed in regard
to the proper price by what Mr. Clark told me, because he knew a
great deal more about the road than I did.

Q. Had you anjr knowledge or opinion about the value of those
bonds at that time yourself ?

A. I knew very little except what I got from Mr. Clark, be-
cause I relied upon him.

Q. Had you any idea at that time of the value of those bonds'
yourself?

A. I don’t remember what I thought of the value September 29,
or any other particular date. I know what I thought of the value
when I made the bid, on the 18th of November.

Q. lam asking you about the 29th of September.
A. I don’t know what I thought they were worth then. I don’t

know.
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Q. Have you any recollection of saying you thought 75 was a
proper price for them?

A. I have no recollection ; but if Mr. Clark told me so, I should
have said so, because I, at that time, had confidence in him.

Q. You would have been willing, on the 29th of September,
without further inquiry, to have bid any price for the bonds that
Mr. Clark told j'ou they were worth?

A. The best evidence is that we sent Mr. Clark an order to buy.
Mr. Dabney. No, no
Mr. Stackpole. Wait, wait.
Mr. Dabney. I want you to answer my question.
Mr. Field. In my own waj’?
Mr. Dabney. No, sir; I want you to answer my question :

Whether, on the 29th of September, 1885, you would have been
willing to pay any price for the bonds that Mr. Clark told you
they wore worth ?

A. I think I should. On the 18th of November I left it en-
tirely with him; he might have bid 500 and I would have had to
pay it. I said: Put us in for $500,000 of those bonds and there
was no limit in it; it was his good judgment.

Q. lam asking you about the 29th of September.
A. J should have relied on Mr. Clark. If he said they were

worth 75 I should have paid it, and if he had said they were worth
50, I should have paid it.

Q. Now, we will go on. [Reading.] “ That the proper thing
to do was to buy the State’s bonds, and force the creditors to
take 50 cents on the dollar; or cut them out, and force the share-
holders to come in or cut them out, to use the bonds as a club,
by which to injure the shareholders and injure the creditors.”
Now, will you be kind enough to tell me whether you would con-
sider it improper or dishonest for a director at that meeting, of
the 29th of September, to make the suggestion there, at the meet-
ing of the directors, that the road had been managed too well, and
had shown too high a degree of success?

A. I never said so in my life.
Q. I have not asked you that question, sir. Would you have

considered it improper or dishonest for a director to make that
statement at that meeting?

A. Whether the statement was true or not? It would not be
improper or dishonest to tell the truth. The honest thing was to
tell the exact truth, without any regard for whether it affected the
market.

Q. Then we will put it this way: Was the statement that they
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made in regard to the road, and that was shown at that time, in
your opinion, a better statement than the facts warranted?

A. The statement was shown and I did not examine it in
detail. I had implicit faith in what Mr. Clark said to me, and I
believed it. The statement will show for itself; j’ou have got it;
I have not.

Q. Then, after Mr. Clark made the statement in regard to the
road and the earnings, 3’ou accepted it implicitly, and you had no
knowledge that would enable you to contradict it, or to say whether
it was true or not? Is that so?

A. I could not, without examining the books.
Q. Did you make such examination ?

A. No, sir.
Q. Very well. Now, we will come back to the question I asked

you before: In 3'our opinion, w’outd it have been improper or dis-
honest for one of the directors at that meeting to complain that the
road had been managed too well and had shown too good results?

The Chairman. He has answered that question ; that it would,
if it was not correct.

Mr. Stackpole. He answers that it would have been proper
to tell the truth.

Q. Then, if any statement had been made, and it was not true,
would it, in your opinion, have been honest or proper for a director
to complain of too good management or too good results shown ?

A. If a director had said at that meeting: The creditors will
not come in, there is no way but for the bonds to be sold, the State
will have their pay, and we will join together and buy the bonds
and then protect the road for the stockholders, it would have been
all right. But if he said : lam going to buy the bonds, wreck the
road and wipe out the creditors, he would have been a dishonest
man.

Q. Now, if you will be kind enough to answer that question?
Mr. Sherman. I will ask the reporter to read the answer which

the witness just made.
[The answer was read.]
Mr. Dabney. Now, if you please, I will ask you for the question

to which he made that answer.
[The question was read.]
Q. Now, I want to ask 3'ou if any statement of the earnings or

the results of the operation of the road was untrue, I want to
know if, in your opinion, it would have been dishonest or improper
for a director at that meeting to have complained that the road had
been managed too well, and had shown too high a degree of suc-
cess?



593APPENDIX.

A. I think it would, if it was not true.
Q. Very well.
A. If it was not true. lam not such an ass as to tell a man

who is managing a property that he is managing it too well, I
never did that in m3’ life ; I should not tell him that.

Q. Then, ifan}? statement was made, and it was not true, then
I understand you to say’ that in j'our opinion it would have been a
dishonest and an improper complaint to say that the road had been
managed too well and had shown too good results?

A. I do. I think it would be a dishonest complaint, and I
would not be likely to complain in that direction.

Q. Now, I want to know whether it would have been dishonest
for a director, sitting at that meeting, to propose at that meeting
to buy the State bonds, foreclose the mortgage, shut out the credi-
tors and stockholders and make money ?

A. Most dishonest; most dishonest, robbery.
Q. Now, then, would it have been dishonest or improper for a

director at that meeting, in your opinion, to propose to buy the
State bonds, and threaten foreclosure, so as to compel the creditors
to settle cheap, and compel the common stockholders to subscribe
for the preferred shares ?

A. I can best answer you, probably, in Mr. Clark’s own words.
Here is a circular issued in Boston, January 27, 1885, and signed
by F. L. Higginson, chairman of the finance committee of the
New’ York & New England Railroad :

As the result of our latest interview with the committee appointed
by your board, the N. Y. & N. E. R 11. Co. now submits the following
as its final proposition for the settlement of the Car Trust indebtedness.

I beg your pardon, less 17 per cent. Then, to carry it out, he
says, here is what the committee say, the committee consisting
of Charles A. Yialle, Jonas H. French, Henry D. Hyde, George
M. Rice and Clarence H. Vernier:

This is the most favorable offer which the board of managers, after
long negotiation, has been able to obtain.

A brief summary of the reasons which have influenced the board of
managers to advise the acceptance of the above proposition is presented
for your information.

Ist. The company is in the hands of a receiver who claims that he
does not need the rolling stock, and will ask the Court to order it re-
moved.

2d. If the trustees should take the property and sell it there would
he a protracted litigation to recover the large deficiency.
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Q. Now, you have had the pleasure of reading that, will you
answer my question ?

A. What was the question?
Q. You don’t remember it, do you? I thought you did not un-

derstand it.
A. I will be very happy to answer.
Q. I will put it again, if you please, sir. I want to know

whether you would consider it improper or dishonest for a director,
at the meeting on the 29th of September, 1885, to propose to buy
the State bonds and threaten foreclosure so as to compel the credi-
tors to settle cheap and to compel the common stockholders to
subscribe for the preferred shares ?

A. If the company -was insolvent and could not pay its credi-
tors in full, it was their duty to compromise with them and get it
out of their hands ; if they could do the other thing they should.

Q. In the situation in which the company then was, so far as
you knew, and you were a director, was it an improper thing
for you to make such a proposition?

A. A proposition to buy out the road and wreck it?
Q. I say nothing about wrecking. I say 7

, do you consider it
would have been honest or proper to propose at that meeting to
buy 7 the State’s bonds, and threaten foreclosure so as to compel
the creditors to settle cheap, and compel the common stockholders
to subscribe for the preferred shares?

A. If they 7 could pay7 in full I think it would be very7 dishonest;
if they could not pay 7 in full, they should compromise and get the
company out of the difficulty as well as they could.

Q. Now, will you listen to this question. I have read y7ou three
statements, and you have, as I understand you, said they 7 would
not be proper statements to be made at the directors’ meeting.
The first was to object when it was not true, that the road had been
managed too well and had shown too good results ; the second was
the proposition to buy the State’s bonds, foreclose the mortgage,
shut out the creditors and stockholders and make money 7; and the
third w7 as to buy the State bonds and threaten foreclosure so as to
compel subscription to the preferred shares And you say 7 that to
make those propositions would, in your judgment, have been not
honest or proper?

A. I beg y 7 our pardon ; I did not say any such thing. If the
road could not pay7 its debts it was perfectly 7 proper for the direct-
ors, and a thing they ought to do, —if there was a risk of the
State’s foreclosing on the bonds, —to join together, get the bonds,
settle with the creditors the best way they could. If they wanted
to get them for the purpose of wrecking the property, it was very
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dishonest; if they wanted to get them for the purpose of protect-
ing the shareholders, it was a very honest and very commendable
thing to do.

Q, Now, Mr. Field, did you, at that meeting on the 29th of
September, believe that the road was able to pay its debts?

A. I believed what Mr. Clark told me.
Q. Did Mr. Clark tell you the road was able to pay its debts?
A. Mr. Clark presented a statement.
Q. Do you recollect what he told you ?

A. No, Ido not.
Q. Do you recollect what he stated at the meeting?
A. Mr. Clark was very sanguine about the affairs of the road.

There were two sides to it, in my opinion.
Mr. Stackpole. Let him go on.

Q. Did Mr. Clark tell you, or state to the meeting, that the
road was able to pay its debts, in substance?

A. Practically he thought the road was getting on so well he
would get it all paid. He was going to be swimming; he would
lease it to the New York, New Haven & Hartford; it was all in
the air. all up in a balloon.

Q. Did he, in substance, tell you that the road was able to pay
its debts?

A. I think, in substance, that would be the inference. If a man

is doing a first-rate business he will soon get out of debt.
Q. Did you believe it?
A. I believed anything he said then.
Q. Then, so far as you know, the road was not in condition to

compel the creditors to settle cheaply ?

A. I can answer that very quickly. A very short time after-
ward the New York, New Haven & Hartford road took their
stock and offered it to me at 90.

Q. And you wrote to him and asked him for it?
A. I did ; I wanted more. He said the creditors were very

glad to settle, if they could get the money, and I was willing to
give them the money.

Q. All that is not an answer to my question.
A. I didn’t see how it was quite consistent in Mr. Clark, when

he was a director in the New York, New Haven & Hartford
road, to sell their stock at 90 cents, if the road was going to be so
very good; but now I find out that the New Haven directors got a
quantity of these bonds and stock, sold it out, made a profit, and
put it in their pockets.

Q. And you were mad because you could not do it?
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A. lam very glad to make money honestly, but not dishonestly.
No man can say lever did make a dollar dishonestly.

Q. Now, will you come back to the question : Whether the
road was. to your knowledge, in such a condition at that time as to
justify the proposition from a director to buy the State bonds for
the purpose of threatening foreclosure, and thereby compelling its
creditors to settle cheap, or compelling the common stockholders
to take preferred shares?

Mr. Stackpole. That is the fifth time that question has been
asked.

Mr. Dabney. It has not been once answered, — not satisfactorily.
Mr. Field. If j'ou want an} 7 more
Mr. Dabney. I want an answer to that question, and I shall

keep on putting it, if the committee permit me, until I do get an
answer.

Mr. Chandler. We don’t object.
Mr. Field. Haven’t I answered that question, Mr. Chairman?
The Chairman. I don’t know that you have answered it; you

have answered it by illustration rather than directly.
Mr. Field. Do you suppose it is possible that sitting round a

little table like that Mr. Clark would make such a speech as he did
here the other day, and that Mr. Rice of Worcester, and Mr. Blake
of this city, and the other directors would not have remembered it?
Because there is nobody in this room but what remembers it.

Mr. Sherman. Is that an answer?
Mr. Field. No ; that is only an illustration.
Mr. Chandler. Perhaps the Chairman had better put the ques-

tion.
The Chairman. Put the question, Mr. Dabney.
Q. Mr. Field, on the 29th of September was the road the

property—-in such condition, to your knowledge, as to justify the
proposal by a director to buy the State bonds for the purpose of
threatening a foreclosure of the mortgage, so as to compel the credit-
ors to settle cheap, and the common stockholders to buy preferred
shares?

A. It was dependent entirely upon what the facts were ; but I
did not hear, on that by any human being, any proposal, dis-
honest or dishonorable, or anything else.

Q. I asked you whether the condition of that property was, to
your knowledge, such as

The Chairman. Has he not answered you that he don’t know ?

A. I only know what Mr. Clark told me.
Q. And you believed it?
A. I did.
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Q. Did you believe the condition of that property to be such as
to justify that proposal?

A. I did believe Mr. Clark. Still I thought, and I always
thought, that Mr. Clark was a very sanguine man.

Q. M3' question is whether you believed at that time that the
condition of the property was such as to justily" that proposal
which I have repeated here?

A. There was no proposal, as I said before, that was to wipe
out the stock. If the road was able to pay its debts, let it pay.
If the road could not pa}' its debts, the honest and true way' was
to compromise its debts, like any man.

Q. Can you answer my' question ?

A. I cannot, any more than that.
Q. You cannot tell me w'hether on that day y'ou believed the

condition of the property to be such as to justify the proposal by
the directors to buy’ the State’s bonds for the purpose of foreclosing
the mortgage, in order to compel the creditors to settle cheap and
to compel the common stockholders to subscribe for the preferred
shares ?

A. I have told you repeatedly’ that if it could pay T its debts in
full, it was dishonest to make such a proposition ; if not, it was
perfectly honest to make it. I believed Mr. Clark’s statement at
that time.

Mr. Stackpole. I don’t see but that he answers the question
fully.

Mr. Dabney. I want him to answer me the question whether he
believed that the condition of the property at that time justified
that proposal.

The Chairman. I understand him to say that he did not.
Mr. Field. I had just returned from Europe, I had not been

here, and I knew nothing about it, except what Mr. Clark said.
Q. Then, if you believed what Mr. Clark said, you didn’t be-

lieve that the
A. Mr. Clark had said to me a hundred times that he must use

that as an argument to get these creditors to compromise,— and he
succeeded in getting 17 per cent, off of a million and a quarter,
that he must use that to get the creditors in, and I believe he
did. I cannot conceive of a ricli corporation like the New York,
New Haven & Hartford, with 4 per cent, bonds selling at 111,
that they would sell preferred stock at 90; but they did. I be-
lieved anything that Mr. Clark said.

Q. Then you believed, from Mr. Clark’s statement, that the
condition of the property was such that it would not justify the
making of such a proposal ?
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A. It depends upon what the statement was. If you will bring
it to me, I have not seen it from that day to this.

Q. Can you remember what your views were at that meeting?
A. My view was to get the road out of the receiver’s hands if I

could ; and I showed my belief by putting down a subscription for
$30,000.

Q. That is all that you remember of your belief or views at
that time ?

A. I don’t think at that meeting that the shareholders would
come forward and subscribe $1,500,000, and I felt the creditors
should. They were the men who had made a profit, and they
ought to take the preferred stock, which any creditor could sell at
a small discount.

Q. Then did }
r ou believe that the condition of affairs was such

that the directors wmuld have been justified in getting the whole of
those bonds and forcing the creditors to settle cheap?

A. If it could pay them in full it would be very unjustifiable ;

but if they could not it would be justifiable.
Q. Did j’ou believe they could pay in full ?

A. It was a great deal better that the creditors should hold the
bonds and hold the coupons, and let the road pay when it could,
than to let the State hold them. The State had come down and
had asked for its pa}- and was likely to foreclose. Mr. Vander-
bilt was on that board, the wealthiest man in the 'world. There
"was nothing for them to do but to take those bonds from the State
and hold them ; no trouble about it.

Q. For what purpose?
A. Hold them as an investment, and assist in that way to set-

tle with the creditors.
Q. And have no interest on them?
A. Wait for it. Wait until the road could pay it, if it was a

good thing, as Mr. Clark said, and was so prosperous.
Q. Do you think you can answer any further the question that

I have put?
A. I don’t think I can ; but if it is not satisfactory to the com-

mittee, if they will, any one of them, ask me any question, I will
try to answer it, any question from the time I was born to this
minute, any one of the committee.

Q. But you are not intending to answer my question?
A. I don’t want you to put the same question over and over

again.
Mr. Dabney. I shall continue doing so until I get an answer.
Mr. Field. If the committee want me to answer any 7 question

1 will answer.
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Mr. Dabney. I think, if you would listen to my question a
little more

Mr. Field. You ask about a dozen propositions in one and
nobody can answer. If you will put each question separately,
you will get a distinct reply. You put three or four questions
wrapped up in one.

Mr. Holmes. Mr. Field, what was your answer to the question?
Mr. Field. If you will separate the question, you can have a

distinct answer.
Mr. Sherman. Now ask him a question and see if you can get

yes or no.
Mr. Field. Don’t put it so long I can’t remember the whole of

it. Just give one I can answer yes or no.
Q. Well, I will ask you this question, and you can answer yes

or no: Whether, at the time of the meeting on September 29,
1885, you believed the condition of that property to be such as to
justify a director in proposing to get the whole of those second
mortgage bonds held by the State for the purpose of threatening a

foreclosure of the mortgage so that the creditors could be settled
with cheaply?

A. I cannot remember all that; I will have to have it printed
out, and I will study it. Give me a short question and I will
answer it.

Q. You cannot answer?
A. I cannot. Put a short question that I can answer yes or no

to, and I will answer very quickly.
Q. I will put you a shorter one : On the 29th of September,

1885, did you then believe that the condition of the property was
such that it could pay its debts?

A. I probably thought it would, if it could have plenty of time ;

and I should have been very glad to join witli others to relieve
the State of these bonds, taken the whole of them, and let them
work it out.

Mr. Sherman. He said he would answer yes or no.
Mr. Dabney. I know ; but I don’t think he can.
Mr. Gaston. Let him take one lawyer at a time, gentlemen.
Mr. Sherman. I thought he had forgotten it. I wms remind-

ing him about it, governor.
Mr. Gaston. Yes ; I supposed so.
Q. Now, I shall have to ask rather a long question. You have

heard three proposals I have made and asked your opinion about,
Mr. Field

A. No, sir ; I have not heard three ; I should think I had heard
fifty. If you will get it into one, I will answer one.
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Mr. Dabney. Very well, 1 will repeat three.
Mr. Field. Head them slowly.
Mr. Dabney. Yes.
Q. Suppose it were true, suppose it to have been true, that at

that meeting of the 291 h of September you objected that the road
had been managed too well and had shown too high a degree of
success, you say you didn’t, but I say assuming it was true,
that you proposed to buy the State’s bonds and foreclose, to shut
out the creditors and stockholders to make money; assuming that
it was true that you proposed to buy - the State’s bonds and threaten
foreclosure, so as to compel the creditors to settle cheap, —if
that had been all true, don’t you think the Governor was right in
rejecting your bid?

A. 1 think the Governor should have sent for us and got the
truth, if all this were true.

Q. I say if all this were true, if that were true, I ask that,
you saj' it was not true, and we will lay that aside for the present,

but if that wr ere true, was not the Governor right in rejecting
your bid ?

A. Certainly not.
Q. Why not?
A. He was trustee for the State, to get the most money he

could, to put the most monej" he could into the treasury. That
■was his duty as trustee. Suppose, now. in my will, I should

Mr. Stackpole. Wait a minute. Let him answer the ques-
tion.

Mr. Sherman. There is nothing for us in your will, is there?
Q. (By Mr. Dabney.) Whom have you devised this claim

against the State to?
Q. I will have it prosecuted as long as I have got an heir, I

tell you.
Q. Whom have you devised this claim to?
A. Let me answer your question. Suppose in my will I author-

ize m3' trustees to sell my estate in their discretion : If they
sell real estate for $50,000, which the}’' could get $lOO,OOO for.
are not the}' liable for it? Haven’t they made a breach of trust?
And the Governor, in my opinion, had no right to sell the bonds
but to the highest bidder, and get the most money he could into
the treasury.

Q. That is just what I wanted to get 3'our view about.
A. Exactly.
Q. Then, in your opinion, the Governor had no option but to

accept the highest bid, even if he knew that the purpose of the
bidder was improper and dishonest?
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A. There is not a man in the State

Q. Let us have your view. Was the Governor, in your view,
bound to accept the highest bid, even if the purpose of the bid
was known by him to be improper and dishonest?

A. I think he was bound to accept the highest bid, and I think,
as an honest, straightforward man, he should have said : Let us
hear from the other side, or advertise for new bids.

Mr. Dabney. That is apart from the question.
Mr. Stackpolb. No, no ; it is a fair answer.
Mr. Dabney. I say it is not.
Q. I said, assuming it to be true, whether, in your opinion, the

Governor was right in rejecting your bid, and you say no, because
his duty was to get the highest price that he could.

A. Yes ; as trustee.
Q. AVithout regard to the motive of the bidder?
A. Certainly, he should have found out whether they were

honest.
Q. Suppose he knows they are dishonest?
A. lie don't know, sir, from any honest man.
Q. Suppose he knows they are dishonest ?

A. He don’t know.
Q. Is he bound to accept the highest bid?
A. He is bound to inquire, and not sit up until midnight and

decide without inquiry. He receives bids until twelve o’clock on
AAr ednesday, the 18th, and sends for our party after sundown that
day, and then the next morning goes up to the Hoosac Tunnel and
he don’t get back till eight o’clock, and that night all the bids are
rejected and the bonds are sold, and he don’t hear a soul, but he
gives out that official letter. That I don’t think an honest, straight-
forward transaction, and I don’t believe there is anybody in Massa-
chusetts who thinks it is.

Mr. Dabney. will find yourself very much mistaken about
that.

Mr. Field. I may. I have found myself very much mistaken
in a good many things that have happened.

Mr. Dabney. I have no doubt you will again. Your view is
that the Governor was bound to sell to the highest bidder, no mat-
ter what the motives of the highest bidder were?

The Chairman. He has answered that. I understand him to
say tilat he did.

Mr. Dabney. He does? Very well. I would like to put you
an illustration, Mr. Field.

Mr. Chandler. A conundrum?
Mr. Dabney. Yes, this is a conundrum. Suppose you had two
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lots of land, in a city where people dvvelt and where dwelling-
houses were built, of equal size. Do ymu suppose you would con-
sider, if a man came and wanted to buy one of them of you, that
you would consider it of any consequence whether he was intending
to build a slaughter-house or a hotel?

A. I had that happen to me once, and I had an injunction and
stopped the man, and he lost his margin and his real estate.

Q. You got the better of him?
A. Yes.
Q. You sold him the land?
A. No ; he bought the laud directly opposite me and built a

slaughter-house, and then wanted me to pay him $2,000 to go
away. I got an injunction from the court and shut him up, and
the injunction was made perpetual, and then he wanted to sell me
the land and I would not have it.

Q. You never sold him the land?
A. I never sold him the land. It was just opposite my house.
Q. Did you understand me to ask you a question about land

you did not sell?
A. You asked me about slaughter-houses, and this was the only

experience I have ever had in slaughter-houses. I didn’t know
what slaughter-houses had got to do with this case, but you asked
me about it.

Q. Mr. Field, was there any change in your intentions or pur-
poses in regard to this matter between the 29 th of September and
the 18th of November, 1885?

A. No, sir; I never had any but an honest view and desire
towards the New York & New England Railroad.

Q. We will agree it was honest and lucrative.
A. No doubt you know it.
Q. Nobody who knows you would doubt it; but you never had

any other?
A. No, sir.
Q. Now, I want to ask you, if yrou paid any attention You

came on here from New York to what you presumed to be an im-
portant meeting of the directors?

A. I did, sir. Mr. Clark had so advised me.
Q. And you had not, before that time, attended a directors

meeting?
A. No, sir; I think not. What was the use? It was in the

hands of a receiver.
Q. You cannot answer a question yes or no, can you?
A. I think I can, sir.
Q. Well, you didn’t then, did you?
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A. I was in Europe all that summer.
The Chairman. Are you all through, Mr. Dabney?
Mr. Dabney. No, sir ; I have not got quite through.
The Chairman. Go on a little while longer, then.
Q. I think you said you had not attended a meeting for some

time prior to that?
A. I bad not; I had been in Europe. As I say, I returned

the 17th of August; this was an important meeting, and I came to it.
Q. Now, did you, at that meeting, Mr. Field, give your atten-

tion to what went on ?

A. I generally do, where I have got a monej7 interest, I tell you.
I was pretty careful to see what was going on. I had got several
hundred thousand dollars there, or what cost mo that.

Q. So you gave pretty careful attention to what went.on?
A. I did, sir.
Q. Paying attention to what was said ?

A. Yes.
Q. At that meeting did Mr. Clark urge the issue of subscrip-

tions to this preferred stock?
A. He was anxious to have that preferred stock subscribed.
Q. For the purpose of getting the road out of its difficulties?
A. Yes, sir.
Q. Did you express doubts whether it would succeed?
A. I doubted very much whether the creditors would come

forward.
Q. Did you express an}' doubts?
A. I have no doubt I had doubts ; and as I think, I generally

express my opinion.
Q. Did Mr. Sage express doubts as to the success of the pro-

posed measures?
A. I think he did ;I am not sure. It is my impression that he

did. I think Mr. Sage said he thought it was unwise to take it out
of the hands of the receiver; and I think Mr. Hart agreed with
him, and I think Mr. Martin agreed with him.

Q. Do you think you remember the substance of the discussion
that went on there?

A. lam very sure I do.
Q. So far as it was important?
A. lam very sure I do.
Q. In the course of the meeting did Mr. Clark say some sug-

gestion wr as not honest?
A. Ido not remember of his saying it. If he had applied it

to me there would not have been any doubt whether it applied to
me ; not the least.
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Q. Do you want me to understand that Mr. Clark may have
said that some suggestion was not honest, and von don’t remember
it?

A. Ido not think he said so. If he said anything, applying it
to me, sir, I would have known very quickly.

Q. Now, will you deny positively that Mr. Clark said or char-
acterized a suggestion that was made there by some one, —got
up in his chair and characterized it as not honest?

A. I have no recollection.
Q. Will you say positively he didn’t?
A. Ido not swear he didn’t, but I have no recollection, and

I don’t think he would say it without my recollecting it.
Q. You don’t think that could have been said without your re-

membering it ?

A. I don’t think he could have said it. There was a good deal
of conversation. Mr. Clark went off to his desk two or three times
to write something.

Q. You remember your friend, Mr. Rice, said he remembered
it, that Mr. Clark said something was not honest?

A. Mr. Rice was speaking, as I understood him, the other da}'
about a claim a woman had for injury to her husband.

Q. Do you remember whatMr. Rice said he heard Mr. Clark say ?

A. Whether I remember it or not, it is a fact what he said.
Just refer to it.

Q. You don’t mean to say positively that was not said by Mr.
Clark?

The Chairman. He says he don’t remember it.
A. I say I don’t believe he could have said anything of that

sort; certainly not applying to me. There may harm been some-
thing that he said in speaking to somebody, that something was not
honest. I have no recollection. Mr. Rice, as I understand it, the
other day, spoke of a claim that could have been bought cheap.
He has left his testimony with you.

Mr. Chandler. The Car Trust matter, was it not ?

Mr. Field. No.
Mr. Dabney. Do I understand the Chairman to say that the

question has been answered?
The Chairman. It seems to me so.
Mr. Field. I don’t believe that anything was said ; if it had

been said I think I should have known it. What Mr. Rice said
wras two or three days ago in this room ; this was sis months ago,

last September.
Q. Do you remember Mr. Rice saying here, the other day, that

Mr. Clark
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A. Just refer to it, and let us have it.
Q. No, no; lam testing jour memory. Do you remember his

so testifying?
A. I remember his saying something here about a claim for an

accident, but I don’t think he was positive about what Mr. Clark
said. Look at it and see.

Q. We will find out, but I want to see what you remember.
Because we are asking you to remember what was said at another
meeting, and I want to see if your recollection goes so far back as
when Mr. Rice testified.

A. Just refer to it.
Q. Will j'ou tell me whether j’ou remember of his saying some-

thing Mr. Clark said was not honest?
Mr. Stackpole. I think Mr. Rice did.
Mr. Field. Just refer to it.
Mr. Stackpole. [Reading.]
Q. Now, you say that somebody said that somebody’s proposition

made was not honest ?

A. Yes, sir; I think Mr. Clark. Something was said that Mr. Clark
objected to as not being honest, or not right to say; something he dis-
sented from at any rate.

Q. Did he stand up in his place when he made that remark ?

A. I think he did stand up when he made that remark. That is my
recollection of it.

Mr. Field. That is just about what I thought he said.
Q. Mr. Field, you said that after that meeting of the 29th of

September you went to Messrs. Lee, Higginson & Co.’s cilice on
State Street?

A. I went from that meeting to the Brunswick Hotel, had my
lunch, packed m3’ trunks, paid 103’ bills, and then, when we came
out to the carriage, Mr. Sage wanted to know if we had lime,
he wanted to stop at Lee, Higginson & Co.’s office to see about the
lowa Central Railroad, in which we were both largely interested.

Q. You drove there?
A. Yr es, sir.
Q. Now, I have got you there. Now, in that office did youhave any conversation about what occurred at the directors’ meet-

ing?
A. I don t know; but it would be vcr3' natural, because we

came on for that special purpose, and it would be ver3T natural for
us to speak about it.

Q. Do you remember saying anything about it ?

A. No, sir ; Ido not.
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Q. Do you remember what the conversation was on that sub
ject?

A. No ; Ido not. I should not know a single one of that firm
of Lee, Higginson & Co., except Mr. F. L. Higginson, and he is
out of it now, —if he was in this room now ; and I certainly should
not go there now, from my own free will, after the correspondence I
had with the firm in 1881, which you are welcome to bring here
and read.

Q. I have not asked you a word about that. Did you say
at this office at that time that this preferred stock would not be
taken?

A. I think very likely ; I didn’t think it would be taken by the
stockholders. I thought the creditors ought to take it, and this
was a proposition for the stockholders to subscribe.

Q. Did you say then that the preferred stock would not be
taken at all ?

A. I don't think I did.
Q. Was that your belief?
A. No, sir ; I didn’tbelieve that that subscription paper, which

was not binding unless there were $1,500,000 subscribed, I didn’t
believe the shareholders would subscribe ; and my belief turned out
to be correct, for Mr. Higginson said only $600,000 was sub-
scribed.

Q. Did you believe at that time that the creditors would take
it?

A. I believed they should take it. I believed then, and I believe
now, that the creditors should have taken it; the men who had
made money out of it should have been willing to have taken it.
They were the proper people, and it was not the proper thing to
come to people who had lost very large amounts. Mr. Sage had
lost over $200,000 and I had lost over $lOO,OOO, and we had put
up our money for the debts of the road.

Q. Then your feeling was that the creditors should be made to
take that preferred stock, instead of asking the stockholders to

take it?
A. They should take it.
Q. I say your feeling was that the creditors should be made to

take it?
A. Not be made to take it, but that they should take it?
Q. And not that the stockholders should be asked to take it?
A. No ; certainly asked to take it. I wanted Mr. Vanderbilt to

take it. But the creditors were the proper persons, and I believe, if
the proper, I believe if there had not been all these long stories
about the enormous earnings
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Q. About what ?

A. About the enormous sources of revenue and great earnings.
Read the Boston papers, and see what they have said about it.

Q. What did the “ Mail and Express ” say about it?
A. I don’t know ; I will give you a copy or a file, if you wish.
Sir. Dabney. I should like it.
Mr. Field. I will send it.
Mr. Dabney. Thank you, sir. My address is 30 Court Street.
Mr. Field. If you will give me your card I will send it, if you

will read it all.
Mr. Dabney. That is a pretty hard condition.
Mr. Field. Well, lam not going to send it and have it thrown

away as wTaste paper.
Mr. Dabney. lam not going to throw it away, sir ; but I don’t

want to read all the advertisements.
Mr. Field. If you will read the editorials, you may leave out

the advertisements.
The Chairman. I think, Mr. Dabney, perhaps we had better

stop here until to-morrow morning, at 10 o’clock.

Adjourned until Wednesday, April 14, at 10 a. m.
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Wednesday, April 14, 1886.
The committee met in the green room, at 10 a. m., Senator

Joyner, the Chairman, presiding.

The Chairman. Gentlemen, we are ready to proceed with the
examination.

Mr. Stackpole. Mr. Chairman, before Mr. Dabney proceeds, I
want to make entirety plain the statement I made yesterday with
reference to absent witnesses. We have made every effort possible
to get witnesses out of the State to attend, and it lias only been
when they have absolutely refused, when their arrangements have
been such that they said they could not come here, that we have
been obliged to take their depositions. I said yesterday, and I
want to say again to-day, that we are entirely willing that these
witnesses shall be cross-examined bjT the gentlemen on the other
side in the States, and that we will attend at such time as will be
convenient to them, and under any regulations that may be sug-
gested by the committee. And we also make this suggestion with
reference to any witnesses or any affidavits that may be introduced
bj' the other side ex parte. We shall desire, very likeI.}', 1.}', if such ex
parte affidavits are introduced, as we learn is probable, to attend
with the counsel of the other side at such time as the committee
may direct, that we may cross-examine them, so that the whole
evidence, of all the witnesses, tested by cross-examination, may be
before the committee. And I now make this statement fully, so
that my friends on the other side may understand it, and so that
the committee majr make any suggestions or regulations on that
subject as they see fit.

Mr. Sherman. I should like to say, speaking only for myself,
that I have a good many other duties than these here, and I find
that I am worked as hard as I ought to be, attending here as I do
attend ; and I should not find time, with my other duties, to travel
over this Commonwealth, New York and other States, to cross-
examine witnesses. And I don’t believe much in cross-examina-

THIRTEENTH HEARING.
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tion ; 1 think it is a waste of time, as a rule. And I am rather
surprised that when our friends on the other side have been putting
in a letter of Mr. Field to a railroad with which he was connected,
as evidence, that they should make this suggestion at this time
about the cross-examination of witnesses. I propose, when 1
come to put in some evidence, to offer some affidavits, and I trust
the committee will exercise the same toward me, for the
purpose of saving time, that they have shown to the other side.
I don’t see how it arises now, however.

Cross-Examination of Cyrus W. Field, resumed.

Q. (By Mr. Dabney.) Have yon got those telegrams that I
asked you for yesterday?

A. To oblige Mr. Dabney I got up between four and five
o’clock this morning, and I have been through all my papers, and
I cannot find any communication from Brewster, Cobb & Esta-
brook, or any human being, ottering us any interest in the bonds by
letter or by telegram. And now, I don’t think he did offer it till
after this, or on our way back to New York; and then he didn’t
offer it to me. If there was any communication made, we were in
New York and Mr. Clark was in Boston, and it must have been
by letter or by telegram, and I hope he or myself will produce it.

Q. Well, you remember what Mr. Clark said about it?
A. Mr. Clark didn’t say anything to me, I assure you. All I

got was through Mr. Sage.
Q. Well, he testified.
A. Well, the testimony will speak for itself.
Q. He testified on the subject. Now, do you remember what

he said ?

A. I think he said he offered $lOO,OOO. I think so; but the
evidence is here.

Q. Do you remember what he said about the way in which
they were offered ?

A. Ido not; but the evidence will show, if you refer to it.
Q. Didn’t you remember that the communication went through

the firm of Lee, Higginson & Co., over their wire to New York, and
they had refused to give him copies ?

A. No, sir; I did not. But if they did you can get it.
Q. I am not asking what we can do; but do you remember

that he said it ?

A. I think he did say something of that kind. I don’t remem-
ber of ever receiving a letter or telegram from Lee, Higginson &

Co., except in regard to the fund for Mrs. Garfield.
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Q. But was there no offer communicated 'to you at that time,
through Mr. Sage, before you came on?

A. [ don’t ihink he did. I did think there was something ; but
1 have looked over the whole of my papers and communications,
from myself and Sage to him, and I cannot find one single scrap.
If there is anything I should like to have it produced.

Q. I asked you yesterday to produce here all the telegrams
that passed between Brewster, Cobb & Estabrook and your brok-
ers, Edward Sweet & Co., in New York, on the 18th, 19th and
20th of November. Have you any of those?

A. No, sir, I have not; because they mostly contain communi-
cations from my counsel to me, and 1 don’t think it proper to pro-
duce them. And then they reflect upon some people here and J
think they might make some excitement.

Q. These are the telegrams of the 18th, 19th and 20th of No-
vember ?

A. Yes, sir.
Q. Have you those telegrams ?

A. I have some of them. I have a good many. Every one I
have got I have been over and read to accommodate you.

Q. The telegrams between Brewster, Cobb & Estabrook and
Messrs. Sweet & Co., on the 18th, 19th and 20th of November?

A. As far as the}’ gave them to me. They keep a wire working
all the time, and there must be a great number of messages in a
day.

Q. As far as the}' came to you?
A. Yes, sir.
Q. Well, I want you to produce those, sir.
A. If the committee say I must, I will do what they say ; but

they are private, and convey communications from Mr. Sidney
Bartlett and Mr. Stackpole, my counsel. If the committee so
wish, I will bring them ; I will bring a valise full. It will take a

great while to read them. I have no paper in the world that you
are not welcome to, when the committee say I must produce them.
They are mostly communications from my counsel, Mr. Sidney
Bartlett and Mr. Stackpole.

Q. (By Mr. Mason.) Are they of a private character?
A. All of them ; they have no more business with them than

they have with
Q. (By Mr. Dabney.) Between two firms of brokers?
A. Through Brewster, Cobb & Estabrook, over private wire of

Edward Sweet & Co., to me. They have a private wire working
directly into Brewster, Cobb & Estabrook’s office, and anything I
wished to say to my counsel, they would forward at their expense
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by these messages. I had the most of the Governor’s letter, in
which he abused me, byr telegraph.

Q. On those three dates?
A. No, as soon as that was published.
Mr. Dabney. Well, I asked for telegrams sent on the 18th,

19th and 20th of November.
Mr. Bishop. Was Mr. Bartlett your counsel on those dates?
The Chairman. If the witness declines to produce them, I don’t

think the committee will compel him.
Q. Do you decline to produce them?
A. I do, sir, unless the committee say so. If the committee

say I shall, I will produce them.
Mr. Gaston. Ido not think you would seriously ask for com-

munications between client and counsel.
Mr. Dabney. I don’t want communications between counsel,

and, if yon will pardon me, I don’t believe these communications
are between counsel and client.

Q. Mr. Field, had Mr. Bartlett become your counsel before the
20th of November?

A. I don’t know ; I would not want any counsel then.
Q. Exactly. Now, if you will pardon me, what I asked you

for were telegrams that passed on the 18th, 19th and 20th of No-
vember, and no others.

A. I think I had counsel on the 20th, because I think I got ad-
vices the morning of the 20th that Mr. Higginson had got the
bonds, and I telegraphed immediately and employed Mr. Sidney
Bartlett.

Q. You would not object to producing that telegram, employing
Sidney Bartlett?

A. Well, if you want to know, my friend, there are some of
these messages which reflect very much upon some of your public
people. Now, if you want to have me produce them, —I believe
Governor Robinson is a perfectly honest, straightforward, upright
man, but I believe he was most grossly imposed upon by people
here, who wished by their information to put money in their own
pockets.

Q. Now, I would like to have you state whether you will pro-
duce those telegrams?

A. I shall give them to my counsel, and if the committee wish,
they shall have them.

The Chairman. Is not that satisfactory?
Mr. Dabney. Yes, sir. If they are not here.
Mr. Field. They are not here ; there is a trunk full of them.

I will give them to counsel. I have no secret about it.
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Mr. Dabney. Well, I don’t know about that.
Mr. Field. Now, before we go on, Mr. Dabney yesterday asked

mo with regard to this report 1 had received from the Railroad
Commissioners. I told him I received it by mail and casually
examined it. I have spent a good deal of time this morning in
going over it carefully.

Mr. Dabney. I have not asked anything about it.
Mr. Field. This is in explanation of what you asked me about

it.
The Chairman. Perhaps you had better confine yourself now to

what counsel may ask you about, and make your explanation later.
Mr. Field. Very well. That is perfectly satisfactory.
Q, Mr. Field, have you any letters or telegrams from Mr.

Clark that you have not produced?
A. lam not aware of it; I told m3' clerk in New York to gather

up everything that passed between us.
Q. Then 3 - our answer is that there are none, so far as }'ou know ?

A. There ma}- be some ; our correspondence has been going on
for years.

Q. Oh, we won’t go back any further than your return from
Europe in August. If you run across an}' letter or telegram from
Mr. Clark before the conclusion of this hearing, since your return
from Europe, in August, 1885, will }T ou be so kind as to produce
it?

A. With the greatest pleasure. And ifMr. Clark has got it, if
he has a copy of it, I will have it printed at m3' expense and give
it to all the committee.

Mr. Dabney. You are very liberal this morning, Mr. Field.
Q. Mr. Field, there have been read here two cards, which I

supposed you signed. One is addressed to the public and dated
the 28th of November, 1885, and one is signed b}'3'ou alone.

A. Will }'ou let me see them?
Q. You had them printed?
A. I have no doubt they are correct.
Q. These are the ones I had reference to. [Producing copies of

the cards.]
A. That is one, sir, and that is the other.
Q. Did 3’ou write those cards?
A. Those cards?
Q. Yes, sir.
A. The}' were written in m}' office; mostly written by Mr.

Stackpole, I think entirely. I don’t do my own writing. I dic-
tate ever} thing to a shorthand writer and he writes it out for me.

Q. Did you dictate these cards ?
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A. Mr. Stackpole wrote them ; I told him facts.
Q. Did you tell him what to write ?

A. I told him facts, as far as I knew them, and he put them in
proper shape.

Q. Then these cards are composed by the counsel and not by
yourself?

A. They are the composition of my counsel, but what I ap-
proved of.

Q. I wanted to know if you wrote them yourself or dictated
them?

A. I write to my wife and children, but I do not write other
communications; I have too much to do, sir. I have over 100
telegrams in one day sometimes.

Q. Now, you say,— did you hear these cards read before they
were signed ?

A. I did, sir. I never sign anything without reading it, or
hearing it read, carefully.

Q. Then you approved of them when you signed them?

A. I did ; yes, sir.
Q. I notice that in these cards, in the Governor’s letter there

is this statement, —perhaps you will remember it.

The Governor and Council were convinced upon unquestionable testi-
mony that Messrs. Field and Sago had openly advocated, in the direct-
ors’ meetings and elsewhere, the purchase of the State’s bonds for the
purpose of compelling the unsecured creditors, by throat of fore-
closure, to accept a low figure for their claim.

I don’t find that statement referred to in either of your cards.
Do you remember about that fact ?

A. Ido not remember about that. You have got the impres-
sion that we were trying to compromise claims.

Mr. Dabney. I beg your pardon.
Mr. Field. Let me answer.
Mr. Dabney. No, no.
Mr. Field. Let me answer. We did not propose to compro-

mise
Mr. Dabney. I have not said a word about compromise.
Mr. Field. You have been insinuating all the while
Mr. Dabney. I have insinuated nothing, sir. Now, if you will

pardon me. Mr. Chairman, the witness should answer my ques-
tions, and not diverge to irrelevant matters, as he is constantly
doing

The Chairman. What is your question?
Mr. Dabney. My question was, —in the Governor’s letter
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there arc certain statements which I have read and want to take
up. I now ask Mr. Field whether that statement is referred to in
either of his cards.

Mr. Field. I don’t remember those cards, ever}' word. Let
me read them.

Mr. Dabney. Very well. If you will find them.
The Chairman. He says he don’t remember.
Mr. Dabney. There they are.

Mr. Field. What is the use of asking me about my cards or
letters, when they are in print here? This card is signed by
Messrs. Sage, Wormser, Pearsall and myself, and is dated Novem-
ber 28, and has been put into this case.

Mr. Dabney. I have not asked you who signed it.
Mr. Field. And the next one is: “ The foregoing card having

been signed by me, I have no occasion to repeat what is said there,
but I have something to say personal to myself.” That is my card,
and was signed by me on that day.

Q. I asked you if you could point out to me any reference to
a certain statement contained in the Governor’s letter. That is my
question.

Mr. Field. I have got to read them, and I may as well read
them aloud.

The Chairman. Mr. Field, confine yourself to his question.
Can you point out any reference?

Mr. Field. I don’t remember without looking it through.
The Chairman. Well, look it through, and let us know, if you

can.
Mr. Dabney. That particular statement from the Governor’s

letter.
Mr. Field. Do you mean my personal card?
Mr. Dabney. In either of them, sir.
Mr. Mason. Mr Dabney
Mr. Field. Does this answer you?
Mr. Mason. If it does not refer to it why is it necessary to

occupy the time in reading it?
Mr. Dabney. 1 didn’t know but he might think he referred to

it. I didn’t think it was answered or referred to.
Mr. Field. [Reading.]
We desire once for all to wholly disclaim the motives attributed to

us in the letter of the Governor, of purchasing these bonds for the pur-
pose of foreclosing the road, wiping out the stock, or freezing out the
creditors.

Anybody can read it all through; it speaks for itself.
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Q. Now, do you think that answers the statement that your
purpose was to compel the creditors, by threat of foreclosure, to
accept a low figure for their claims ?

A. We didn’t.
The Chairman. Now, Mr. Field, that is not really an answer

to his question.
Mr. Field. Will you ask the question?
Q. I want to know if you think what you read answers that

suggestion that y-our purpose was to compel the creditors to accept
a low figure for their claims by threat of foreclosure?

A. Do you want me to answer whether the company offered
Q. No ; I want you to answer whether what you have read
A. I think the Governor intended to convey the idea that I did

intend to freeze out the creditors. It was not true ; and he had
written that letter from information that he had received, which
was not correct.

Q. I asked you to find, in two cards, something which
answered that particular statement which I have read.

A. Well, I will read it all through carefully, if yrou think yrour
question is not answered, and I will refer to paragraphs as I go
on. [Reading.]

New York, Nov. 28, 1885.
To the Public : The undersigned, who constitute the entire syndi-

cate represented by Messrs. Brewster, Cobb & Estabrook, in the bid of
95 1 for the second mortgage bonds of the New York & New England
Railroad Company, owned by the Commonwealth of Massachusetts,
have read with surprise and regret the statement of Gov. Robinson in
his letter of November 25, addressed to Messrs. Brewster, Cobb & Esla-
brook, and intended by him as a justification for declining our bid. We
desire, once for all, to wholly disclaim the motives attributed to us in the
letter of the Governor of purchasing these bonds for the purpose of fore-
closing the road, wiping out the stock, or “ freezing out” the creditors.
It seems difficult to believe that, alter imputations of so grave a nature
had been laid before the Governor and Council of Massachusetts, in the
interest of persons who had endeavored to obtain the bonds at a lower
price byr $188,805 than we had offered, no notice was given to ourselves
or our agents, who were within easy call, and that a matter in which
there was no need of haste, but, on the contrary, the utmost circumspec-
tion was demanded, was decided instantly, without such notice, and the
bonds awarded to a Massachusetts party at a price $94,402.50 below out-
bid. The Governor and Council, claiming to act judicially, violated the
first principle of justice in hearing but a single side. Thfe Kxecutive of
Massachusetts, before whom had been made injurious imputations against
citizens of the State of New York, who had offered to relieve the State of
Massachusetts of an acknowledged burden, neglected to give those citi-
zens an opportunity to be heard in their defence, and summarily decided
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tho case against them, and in favor of the citizens of Massachusetts, in
whose interest such imputations had been made.

To this it is now added that the Governor has seen fit to publish
broadcast in the daily papers these imputations, stamped with the offi-
cial approval of the State of Massachusetts. The matter has ceased to
be one of money, and has now become one of justice and fair play. At
the earnest solicitation of officers of this Massachusetts corporation,
some of us had become owners of over $1,500,000 in its common and
preferred stock, which we are now charged with endeavoring to wipe
out. Messrs. Field and Sage then owned and had paid for double the
proportion of the preferred stock to which they were entitled to sub-
scribe. Had the Governor and Council seen fit to inquire into the facts,
they would have found that on the IGtli of November Mr. Clark, the re-
ceiver of the company, had written to Mr. Field; “In regard to the
sale of second mortgage bonds by the Slate, a party has been made up
in Massachusetts and Connecticut who will make a bid for the second
mortgage bonds, and at the same time agree to take a large amount of
preferred shares, enough, probably, to carry us out of the woods; ” that
to that letter Mr. Field had replied by telegraph on November 17:

“ We
want to be assured by you than we can jointly receive $500,000 of the
second mortgage bonds to be bought by the syndicate, and our just pro-
portion of preferred stock,” and again telegraphed to Mr. Clark that day:
“ We rely on your protecting our interests in the purchase of the second
mortgage bonds and preferred stock. Advise us promptly what you do;
we shall follow your advice and leave everything in your hands. You
are hereby authorized to draw on us for our proportion of deposit neces-
sary.” Thus it appears that, on the day before the bids were to be
opened, in answer to the information that the Boston syndicate proposed
taking enough preferred stock to carry the railroad “ out of the woods,”
Mr. Field had declared his readiness to take preferred stock in propor-
tion to $500,000 second mortgage bonds, or more than one-quarter of
the preferred stock to be subscribed for by 7 the Boston syndicate.

It was not until it had become apparent that admission to the Boston
syndicate had been refused that the bid was prepared on the morning
of the 18th and transmitted by telegraph to Messrs. Brewster, Cobb &

Estabrook. That bid was offered in the same spirit that had actuated
the telegram of the 17th to carry the railroad “ out of the woods,” and
offers were made to such shareholders as could be found in New York of
an opportunity to participate in the purchase should the bid be success-
ful in proportion to their stock and upon even terms. We repeat that in
making this bid we never thought or dreamed of foreclosing the mort-
gage, wiping out tho common and preferred stock, “ freezing out ” the
creditors, or in any way injuring the company or its bondholders or

stockholders
This card is published in simple justice to ourselves, and as an answer

to the imputations contained in the Governor’s letter. There are other
consequences with which we have no personal concern. There has been
a loss of nearly $lOO,OOO to the treasury of the State of Massachusetts.
While, as stockholders of the road, we should gladly, as evidenced by



617APPENDIX.

Mr. Field’s telegram, have made a subscription to the preferred stock,
as part of the purchase, had the Governor allowed us an opportunity,
it may well be doubted whether the interest of the Commonwealth is so
identical with that of the railroad that this subscription to its stock can
be regarded as an element representing value paid into the State treas-
ury, or whether the statute authorizing the “ sale ” of sinking fund
securities contemplated what is in substance a barter.

It may likewise be doubted whether the sale of bonds payable to
bearer insures their being held by the purchaser, or prevents their being
sold by such purchasers to any one in or out of Massachusetts who will
buy them, especially at the large profit which such purchasers can now
realize over the price paid the State.

Some of these bonds have already found their way into the markets
of New York, where they have been sold at more than 12 per cent
advance on the price paid a week ago. Had the Governor done us the
favor of calling for our advice, it would have been easy to suggest an
expedient by which these bonds could have been so placed as to be
permanently held by strong investors, and by citizens of Massachusetts,
if they chose.

It may well also admit of doubt whether the policy of the present
Executive in this and other cases will lead persons to make bids to the
Commonwealth of Massachusetts in future, so that this State can pur-
chase as cheaply as may be and sell at the highest price.

These considerations we leave to the citizens of Massachusetts. Our
object here is simply to show that we have acted in good faith, and that
the imputations of the Governor’s letter are not justified.

(Signed)
Cyrus W. Field.
Russell Sage.

I. & S. WOEMSER.
Thomas W. Pearsall.

This is my personal card. [Producing the copy of “Mr. Field’s
card.”]

The Chairman. Do you think it is necessary to your
Mr. Dabney. No, sir ; I don’t.
Mr. Sherman. I don’t understand that Mr. Dabney asked to

have it read.
Mr. Dabney. If that is the result of my question, I will not

press it.
The Chairman. Perhaps we were just as much interested to

have it read as we should have been to wait for the reading of
it.

Q. I won’t trouble you to read the card, but I would like to
have you explain that portion where you say you had offered to
relieve the State of so acknowledged a burden.

A. We had been told by Mi'. Clark that the State was very
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anxious to sell these bonds. If they were anxious to sell, the
bonds were probably a burden.

Q. Is that the sense in which you used that expression in the
card ?

A. It is, certainly.
Q. That it was something the State was anxious to sell?
A. I had always understood it so.
Q. In any other sense a burden?
A. That was the only sense. I never saw the Governor of

Massachusetts, or Mr. Gleason, or any of them ; but we were told
they wanted to sell them.

Q. Is it your understanding, then, that anything a person
wants to sell is necessarily a burden to him ?

A. Why, that he had rather have the money; that he pre-
ferred the monej’.

Q. You don’t use it in any other sense?
A. He had something he wanted to sell. If I have anything I

want to sell, it is a burden ; the money I had rather have in my bank.
Q. Mr. Field, were you aware that there was an order introduced

into the Senate for the investigation of this matter?
A. I never heard of it until I heard of it, I think Brewster,

Cobb & Estabrook telegraphed me, or I saw it in the paper. I
didn’t know anything about it. I have not the pleasure of know-
ing any member of this committee ; I never saw them in my life,
until I saw them in this room ; I never had any connection, directly
or indirectly, with

Mr. Dabney. Have you got through ?

Mr. Field. No ; I have got something more to say.
Mr. Dabney. Well, goon.
Mr. Field. I read in one of your Boston papers, of which I

understand Mr. Ames is a part owner, that Mr. Joyner is my coun-
sel. I never saw him until I saw him in this room, and never
spoke to him in my life. A friend of mine wanted to introduce me
to Mr. Mason, who is staying at the same hotel with me, and I
said: “ I beg pardon, I don’t want to be introduced until this
whole thing is over.”

Mr. Dabney. Anything else?
Mr. Field. I will go on as long as Mr. Clark did, but I won’t

pound the table.
Mr. Dabney. If you have any other remarks to make, I would

like to have you make them at this time.
Mr. Field. You asked me yesterday about this statement which

was put in, and this morning I have been studying all the morn-
ing to find out something mope about it.
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Mr. Dabney. I thought you got up so early to help me.
Mr. Field. I did, sir. You asked me about this.
Mr. Dabney. What you are going to say will help mo.
Mr. Field. Yes, sir ; I will do anything for you. Now, I have

this report here, which I would like to read. This is a report,
signed by William T. Hart, president of the company, and sent
to every creditor:

Dear Sir: The New York & New England Railroad Company
can now offer to its creditors its preferred shares in settlement of its
audited debt.

Mr. Bishop. What is the date of it, Mr. Field?
Mr. Field. It don’t appear to be dated. Oh, yes ; it docs.

October 27, 1885.
“ Dear Sir ; The New York & New England Railroad Company can

now offer 'to its creditors its preferred shares in settlement of its ad-
mitted debt. You appear to be a creditor to the amount of $ ,to
which 10 per cent, will be added as interest to the first day of October,
1885, that being the date from which the preferred stock is entitled to
share in the earnings of the property.

Now, this preferred stock is in seven per cent, cumulative shares
from the first of October. Now, let us take this statement. This
is the sworn statement. The capital stock common is $20,000,000
and the capital stock preferred is $1,843,000. At seven per cent,
for a year would be $129,010. One-quarter of $129,010 is $32,-
252.50. Deficiency by the sworn returns to the State, $64,639.75.
And, as I understand railroad returns that I have been in the habit
of making for a good many years, they should put on three months’
interest on preferred stock. That amounts to $32,252.50 ; making
a deficiency of $96,892.25 for the quarter. Then, as Mr. Dabney
says, if the taxes in this account are practically the taxes for the
entire year, I have never known before a railroad to put in taxes
for an entire year when making up a quarterly statement, credit
three-quarters of the taxes, $94 189.11, making $70,641,82, and
the deficit will be $26,250.42. In New York, on all the railroads
I am interested in, we consider October, November and December
very good months. Most of the manufacturers are getting home
their fall supplies of coal and other things; merchants are buying
their goods. So I presume it is fair to estimate the deficiency for
the road for the year would be $105,001.68. Then I see, in this
statement below, which 1 have not noticed before, you have not
only got a quarterly statement of net income, but a general balance
sheet to December 31st, 1885. That is a balance sheet of the
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books of that dale. At the bottom I see :
“ Profit and loss (defi-

ciency), $704,095,45.” That, unquestionably 7, is not the actual
deficiency for the year, but the accumulated deficiency for several
years. That is the statement sworn to by the auditor of the com-
pany, and I hope it will go in in full in the minutes, because it is
what I received from the State.

A

New York & New England Railroad Comcant.
Statement of the Earnings, Operating Expenses, Deductions from Income

and Net Income for the Quarters ending Dec. 31, 1884 and 1885.

1884.

Gross earnings from operation, $790,985 05
Operating expenses (excluding all taxes), . . . 576,671 97

Net earnings from operation, 8214,313 08

Income from other sources than operation, . . . 18,902 11

Gross income from all sources, .... $233,215 19

Deductions from income as follows:
Interest on funded and floating debt, . $256,351 02
Taxes on property psed in operation of

road (practically taxes for entire year), 18,606 69
Rentals, 14,952 44

“ 16 50
289,926 65

Net deficit from all sources, §56,711 46

Operating cost, 61.17 per cent, of earnings (excluding all taxes).
Operating cost, 71.08 per cent, of earnings (including taxes on all prop-

erty actually used in operation of road and on earnings and capital
stock).

1883.

Gross earnings from operation, $950,500 37
Operating expenses (excluding all taxes), . . . 581,429 92

Net earnings from operation,..... $369,070 45

Income from other sources than operation, . . . 21,583 61

Gross income from all sources $390,654 06
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Deductions from income as follows:
Interest on funded and floating debt, . 1340,359 17
Taxes on property used in operation of

road (practically taxes for entire year), 94,189 11
Rentals, 20,325 52

“ 420 01
5455,293 81

Net deficit from all sources, $04,039 75

General Balance Sheet , Dec. 31, 1885.

ASSETS.

Cost ofroad and equipment, $30,472,684 18
Stocks and bonds of other companies, .... 331,277 09
Supplies on hand, 221,946 25
Accrued interest, 101,641 89
Interest due, 238,717 28
Due by agents of this company on account of traffic, . 187,009 97
Due by others (not agents of this company) on account of

traffic, 103,829 22
Due by companies and individuals (on open accounts other

than traffic), 180,535 39
Second mortgage bonds, 187,000 00
Cash on hand, 112,547 54
Operating expenses, 610,000 15
Other charges to income:

Track rental, $20,325 52
Taxes and miscellaneous, . . . 110,232 27

130,557 79
Profit and loss (deficiency), 704,095 46

$39,048,442 80

LIABILITIES.

Capital stock, common, $20,000,000 00
Capital stock, preferred, 1,843,000 00
Funded debt, 16,287,032 12
Interest on funded debt due and accrued,.... 109,651 97
Due for wages and supplies, 274,139 97
Due companies and individuals (on open accounts), . 123,708 80
Gross earnings, 989,013 49
Credit balances, . . 21,890 39

$39,048,442 80
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11. M. Kochersperger, l)eing duly sworn, deposes and says that he is
auditor of the New York & New England Railroad Company; that
the foregoing Quarterly Statement and General Balance Sheet are true
and correct to the best of his knowledge and belief.

Address:
11. M. Kochersperger,

Boston , Mass.
Sworn to before me, this fifteenth day

of February,A.D. 1886.
R M. Sai.tonstall,

Justice of the Peace.
Boston, Suffolk.

Mr. Field. Then, I would like to say, I don’t know but the
reporters have got it correctly, but one of the newspapers did
not, —who the directors were of the New York, New Haven &

Hartford Railroad, who got some of these bonds. Mr. Clark had
§100,000; Mr. William T. Bishop, of Bridgeport, $100,000; Mr.
Trowbridge, of New Haven, $50,000 ; and Mr. Wilson D. Hunt
told me he had some of them. He left me to infer that he had
bought them, or that he held bonds.

Q. Have you anything further you would like to say?
A. Oh, I have a great deal I would like to say, but you may go on.
Q. In these figures that you have added in that return, you

have added interest on the preferred stock, and you have left stand-
ing interest on the floating debt, which I pointed out to you yester-
day, and which is equivalent

A. Yhs, sir; but you were all wrong yesterday, as the report
will show.

Q. Then you were all wrong, for I only asked s’ou.
A. I beg your pardon: “The New York & New England

Railroad Company can now offer to its creditors its preferred shares
in settlement of its audited debt. You appear to be a creditor to
the amount of $

, to which 10 per cent, will be added as inter-
est to the first da\r of October, 1885,”— these debts had been going
on for somewhere near two years, — “that being the date from
which the preferred stock is entitled to share the earnings of the
property.” That preferred stock is entitled to a 7 per cent, divi-
dend until the resurrection morning, from that date of October 1,
1885.

Q. Now, Mr. Field, if a creditor came in and took preferred
stock for his debt, it being part of the floating debt of the com-
pany, lie got interest on it up to the first day of October, according
to what you have read. Is it not so?

A. Yes, sir.
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Q. Then he received dividends, if he got any, if any were
earned, on his preferred stock?

A. If it was not earned, it accumulated ; it had got to be paid
some time.

Q. He received dividends, if he got any, if any were earned, on
his preferred stock ?

A. He is entitled to it; he has not got it yet.
Q. He was entitled to interest on his debt, and dividends on his

preferred stock, was he?
A. He was not paid it

Q. Will yon answer my question? Was he entitled to it?
You have been talking about what a man is entitled to, and have
not stopped until you got to the day of judgment. Now, I will
stop short of that, and I want you to tell me whether he was en-
titled to interest on his debt after the first day of October, if he
had exchanged it for preferred stock at any time after that, as well
as the dividend on his preferred shares?

A. Certainly not. There is language explicit.
Q. Very well. If he was not entitled to both, why do you

insist upon putting into the computation both interest on the float-
ing debt and interest on the preferred shares?

A. Ido not.
Q. You have got it so. You have got it in that statement.

That statement includes interest on the floating debt. Have you
deducted an}- thing in your figures?

A. That is interest on the floating debt you have paid. If you
have put in something you have not paid, you have committed a
fraud. That is what the auditor swears to.

Q. That is interest on the debt for that quarter?
A. No, they had calculated it up to that time. You had better

call your auditor to explain his own accounts. lam not the audi-
tor.

Q. You are undertaking to explain it, sir, and I am asking
your explanation.

A. I think you are getting it.
Q. lam content with it; I don’t want anything else. Now,

sir, I began some time ago to ask you a question, which was this :

Whether before the introduction of the order for the investigation
in the Senate you had any knowledge it was going to be intro-
duced ?

A. I drew up a memorial to the State of Massachusetts, which,
if you want to see, I will produce, and sent it on here to be intro-
duced. Before it was introduced I received a communication that
Mr. Joyner, a representative from Berkshire, who was a native of
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where I was born, had introduced an order, and I was delighted to
see that a son of Berkshire was trying to get some investigation
into this. I didn’t know him.

Q. Now, my question is, whether before the introduction of
that order you had any knowledge that it was going to be intro-
duced by any one?

A. Not a bit, not a bit, from any one ; no recollection of any.
I know we drew up one. I was impatient, and I wanted to get it
introduced, because I had engaged my passage to go to Europe on
the 23d of January, and I have been kept from that time to this,
on this matter.

Q. Now, I want to ask you another question, having finally got
an answer to that. After the introduction of that order, that order
for an investigation, was it with your knowledge that the pre-
sentment of this claim to this legislature was delayed until it could
be seen what became of this order for an investigation?

A. I left it with my counsel to do with it as they thought best.
Q. Was it with your knowledge?
A. I think I advised them that we had better wait and see. It

they intended to do it, what was the use? I was glad to hear a
man had taken it up, a native of my own State, and said :

“ We
believe a native of Massachusetts has been injured, and we will go
into it and see.”

Q. So you concurred?
A. I was delighted.
Q. Delighted ?

A. Perfectly delighted.
Q. You thought the result of that would be that you would

get an investigation?
A. I did. I wanted the truth, and I didn’t care who asked for

it. I wanted the whole truth to come out, and I wanted all the
facts to come out.

Q. Then you were content, if that investigation were ordered,
not to press this petition ?

A. I left it with my counsel. He had it before this, I think;
he had it before the legislature met.

Q. So you concurred in their action in holding it back?
A. I followed his advice. If I employ a doctor, I follow his

advice.
Q. I would like to ask you one question. Did you contem-

plate, as a result of an investigation into this transaction, that you
were going to get the legislature to pay 3'ou any money ?

A. I resolved to do everything I could. I mean to get my
pay from the State for all the damage I have had.
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Q. Now, you said in your card, which you have read this morn-
ing, that the matter had ceased to be one of money. Was that
true? Had it ceased to be a matter of money?

A. Absolutely true. Let me tell you. Supposing you
Mr. Stackpole. Let him answer. He will answer.
Mr. Field. Suppose you were sending a ship out from

Boston to London
Mr. Dabney. I have not got a ship.
Mr. Field. Very well, suppose your friend has a ship ; the

old firm of Lawrence Brothers.
Mr. Dabney. They are manufacturers.
Mr. Field. Very well, who is the shipper here?
Mr. Dabney. I don’t know.
Mr. Field. For God’s sake, is there nobody'? Take the

Cunard Steamship Company.
Mr. Dabney. I don’t want to.

Mr. Stackpole. Let him answer.
Mr. Field. You will find I will answer it. They send that

ship from here, she is injured or she is lost, and they prosecute the
insurance company, and the insurance company turn around and
say: “ You scuttled that ship.” Would not a man who had the
spirit of a man in him say: “It has ceased to be a question of
money, and it is a question of character; I don’t abandon the
money claim, I will prosecute to the utmost.” Do y'ou think I
compare my claim with a stigma put upon me? It is not a drop
in a bucket. 1 have got enough to live on without this I get from
the State of Massachusetts. It is the stigma put upon me by peo-
ple that are speculating in Wall Street and State Street.

Mr. Dabney. 1 think the owner of the ship would sue the in-
surance company all the same.

Mr. Field. I have no doubt he would. That is what I have
come here for.

Q. You have stated that you concurred in holding back your
application until it was seen what would become of the order for
an investigation ?

A. What was the use for me to petition, if the State was going
to do it? I thought it was much more honorable and much better,
and that I had better not come here and ask for it, but that they
should do it on their own account.

Q. Did you think the same result was to be accomplished by
either of these applications ?

A. If I could not accomplish it in one way, I would take an-
other.

Q. Then, what you wanted was investigation?
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A. I wanted the investigation and my money, too. That is
what I wanted and what I want now.

Q. Then, when you found that only investigation was asked,
why did you hold back your request ?

A. Ask my counsel; he will tell you.
Q. I know, but you said you concurred in his action?
A. I did.
[Mr. Field received from Mr. Dunham a slip of paper, and com-

menced reading what was written upon it.]
Q. What is that?
A. This is a communication in regard to what President Hart

said the day after I resigned. Can I read it?
The Chairman. Just read it.

' Mr. Field. [Reading.]

[Boston Daily Advertiser, Friday, November 27.]
President said yesterday that officially he had no notice of the resigna-

tion of Mr. Field. Personally he was pleased to have Messrs. Field and
Sage as directors. They both have seemed to take an interest in the
road, and to be willing to advocate measures looking to its welfare. If
the parties who take their places do the same it would be just as well;
otherwise he would have preferred to have the New York gentlemen re-
main.

Now, the person that is willing to make affidavit that Mr. Hart
said that to him has given me his address.

Mr. Sherman. Do the committee think that is evidence?
The Chairman. It is not evidence in the legal sense of the

word, Mr. Attorney, as you well know. Go on, Mr. Dabney.
Mr. Dabney. Yes, sir. I was waiting to see if there was any-

body else wanting to ask any questions, or to see ifthere was to be
a paper read.

Mr. Field. I have got another paper. I figured it up for you
in answer to a question you asked me so many times over.

Q. Now, Mr. Field, the question I ask you is this : Whether
the result you sought by putting in a petition for compensation for
damages is the same result you would get upon investigation?

A. I meant to get investigation, and I meant to get compensa-
sation, also. I don’t know the laws of Massachusetts, and I left it
to counsel. I tried to get the best counsel I could in New Eng-
land.

Q. I don’t suppose yon thought much about compensation, or
had much expectation of getting it?

A. I did think a good deal about it; I did, sir ; and my coun-
sel advise me I have got a claim, sir.
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Q. Have you always thought a good deal about the compensa-
tion ?

A. I have, sir, from the time of the charge ; and 3rou will have
the opinion of counsel before you get through.

Q. Were 3-011 thinking a good deal about compensation when
you wrote in your card that the matter had ceased to be one of
mone3- ?

A. I have illustrated that. What do you care for money com-
pared with reputation ?

Q. I don’t know what you care for it.
A. I can make money ; you can make money ; but you can only

make reputation b3’ doing honestly and right.
Mr. Dabney. You can make money?
Mr. Field. So can any one.
Mr. Dabney. lam glad of that. Perhaps I shall, sir. I think

I will ask 3’ou no more questions, Mr. Field.
Mr. Hyde. I have two or three questions to ask.
Q. (By Mr. Hyde.) You were a member of the board for the

3- ear 1885,—of the New York & New England Railroad?
A. I resigned November 25.
Q. And there were nineteen members of the board?
A. I think so. You have got the list and you can tell. What

the deuce is the need of asking me that question ?

Q. Now, I have not asked you why, but I have asked you if
you were.

A. I think it is a stupid question, too.
Q. Well, we won’t discuss the question.
A. It is not a proper question to ask.
Q. I do not ask you to count them. Do you know whether

there were nineteen?
A. I think there were.
Q. Then I will leave it there. Now, on the 29th of September

there was a meeting of the board, as has been testified here several
times, at which you were present?

A. There was, sir.
Q. Can you tell us what members of the board were present ?

A. I think I can, if you will let me look.
The Chairman. I think he has testified to that.
Mr. Hyde. I think not.
Mr. Field. Yes, I did. I think 11103- were all present except

Mr. Dinsmore and Mr. Leith.
Mr. Hyde. I don’t care to repeat it. I was simply coming to

two little things. Now, there are one or two other matters I want
to see if I distinctly understand you about.
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Q. The bids for the bonds were advertised to be in on Wednes-
day, the 18th of November?

A. Yes, sir, at 12 o’clock, noon.
Q. As I understand from the testimony, they were opened that

day. The next day was the 19th, which was Thursday, the Gov-
ernor and Council went to the Hoosac Tunnel, and whatever action
was taken by them in relation to the sale of these bonds for 90 was
done on Thursday?

A. Their report was made on Thursday night, or some time
Thursday.

Q. Then, on Friday, —it was some time on Friday that the re-
sult was known ?

A. So I understand.
Q. Mr. Cobb learned it from Mr. Evans, and notified you in

New York?
A. So I understand.
Q. So you had knowledge of what they had done
A. I am not certain I was in New York, but probably they

were notified in my office.
Q. I understood you to say you heard of it in the morning?
A. I think I did. They might have telegraphed me if I was

up town ; but I have no doubt I was informed that day.
Q. Now, if I understand, you again came over on Monday, the

23d?
A. I did, sir.
Q. Or rather on Tuesday, the 24th?
A. I did, sir.
Q. Now, was it after you had learned that the bid had been

awarded to Mr. Higginson that you saw Mr. Vanderbilt?
A. After the bid was awarded to Mr. Higginson?oo

Q. Yes. You say you heard, probably, Friday morning that
the bid had been awarded to Mr. Higginson ?

A. lam not sure, but very likely it was ; because at that time
I had no protest against it.

Q. Why argue about it?
Mr. Stackpole. Let him finish.
Mr. Hyde. lam not asking for that. He is not answering my

question.
Mr. Field. Well, put me another.
Q. According to your best recollection, you saw' Mr. Vander-

bilt, if I understood you, after you had notice that the bid had
been awarded to Mr. Higginson?

A. I think it was. I don’t believe it was a legal award.
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Q. Now, alter the meeting on Tuesday, the 24th, you returned
to New York that afternoon?

A. I did, sir.
Q. Now, you went back on the New York & New England

three o’clock train?

A. I did, sir.
Q. Do you remember my being on that train?

A. No ; but lam surprised I don’t remember such a good-look-
ing man as you.

Mr. Hyde. Now, I desire to test your memory.
Mr. Field. lam very much surprised.
Mr. Hyde. I had a very pleasant ride with you, and wo

chatted all the way over, I think. I only wanted to know how
good your memory was, and now we will see.

Mr. Field. Now, I suppose I meet one hundred people every
day who speak to me, and whom I am very glad to see, and I
have not the least idea who they are, where they have been intro-
duced to me, or anything about it; not the least.

Mr. Sherman. This was a good-looking man ?

Mr. Field. Oh, a fine-looking man. I am rather surprised I
don’t remember him. Did you go in and take a glass of wine with
me?

Mr. Hyde. No, I did not; but you invited me to, so I will
give you credit. Now, I have only a few questions to ask you.

Q. Do you remember the directors’ car was on that train?
You were in that car?

A. Oh, yes, sir.
Q. Do you remember who was in that .car that afternoon ?

A. Well, I will tell you to the best of my recollection. There
was Mr. Clark ; I think Mr. Kingsbury, I think, but I won’t be
positive; Mr. Haven, I think ; Mr. Webb did not go, because he
went the other way; Mr. Russell Sage, Mr. Martin, Mr. Griswold
and Mr. Leith, I think those were the people in that car.

Q. Was Mr. Landers there?
A. I won’t be sure; 1 would not know him if I should meet

him. I would not know him if he came into this room.
Q. How about Mr. Hart?
A. I don’t know whether he was there or not; I should know

him.
Q. lam only asking this with reference to a letter that was read

from Mr. Potter. Was Mr. Potter ab >ard the car that afternoon?
A. Oh, yes. sir; I think he was.
Q. That is, on the afternoon of the 24th ?

A, I think, X have got the impression that he was, but I won’t
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be sure about that. I know he went there once, and very likely
Mr. Totter was there. I know Mr. Potter as the president of a
bank here and a capitalist, and the bank keeps an account with a

bank in my building in which I am very largely interested, and he
is very often down there, or was until this affair happened; since
then he has never been there.

Q. Now, we won’t discuss that, because I want to save time.
You said Mr. Clark was on the train? Are you not mistaken?
Now, was not this what occurred? Let me see if this was not
what occurred. I arrived at the depot, and Mr. Clark and one or
two gentlemen were standing outside the car, and Mr. Clark
invited me to step into that car and ride over, I having bought my
ticket and seat. Oh, I have made a mistake.

Mr. Field. Mr. Clark did go.
Mr. Hyde. I was speaking of September.
Mr. Field. I was speaking of November.
Mr. Hyde. I beg pardon. I meant the 29th of September.

After the meeting where an effort was made to obtain subscriptions
for preferred stock. I made the mistake myself.

Q. Now, to come back to that; you went back on the 29th?
A. I did, sir.
Q. And you had a meeting of the board that morning ?

A. Yes, sir.
Q. And that is the meeting at which yourself and Mr. Sage

were present, and made the statements which you say were made?
A. It was, sir.

Q. Now, that afternoon, in going back to New York, —if that
was the afternoon, I rode over with you, have you stated the
men that were in the car?

A. No, I have not stated who were there on the 29th. You
asked me about the 24th of November.

Mr. Stackpole. It was your mistake, and not the mistake of the
witness.

Mr. Hyde. It was nry mistake. Mr. Bishop corrected me, but
after starting with the 29th I went to the 24th of November.

Q, Now, do 3rou remember who was on the car?
A. If you have got the list of those who signed the paper, I

can tell you. My impression is that Mr. Haven was on that train,
Mr. Sage, Mr. Martin, Mr. Griswold and myself. That is my
impression.

Q. Now, was Mr. Hart there?
A. I think very likely. I hope he was, because I always liked

him.
Q. And you do not remember of my being there?
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A. No, sir ;I do not. If you say you were, I have no doubt
about it. A great many people talk with me whom I don’t know.

Q. Now, as a matter of fact, did you know, that both Mr. Pot-
ter and myself were invited into the car by Mr. Clark as we came
down with our bags?

A. I don’t know whom he invited. He was president of the
road and invited whom he chose.

Q. Receiver yon mean?
A. Receiver.
Q. Now, Tam not going to ask you the details of conversation,

for I won’t take up the time. I will only ask if there was a con-
versation on the car in relation to the board meeting?

A. I think very likely. I don’t know. It would be very likely,
if we came to Boston to attend a board meeting, that we should
talk about it. I think it would be very stupid if we should ride
six hours and didn’t say something.

Q. And was it substantially a going over the matter discussed
at the meeting ?

A. I don’t generally talk over a thing afterwards ; I have got
too much to do.

Q. I only spoke of during the time we were riding over.
A. Probabl} - 1 had a great deal to do. I had letters to read,

I have got letters here I have not read ; I have got letters from
my son abroad, and from my daughters abroad, to read when I get
home. •

Q. That is all very interesting. Now, a single thing more and
I think that is all. I understood you to say at some time in your
testimony, or in some remark, that in the purchase of the common
stock of the road, when the 15,000 shares were sold to you and
Mr. Sage and Mr. Gould, that in some way there was some mis-
leading of you in working the stock off on to you. Did you so un-
derstand it?

A. Did I say that? Just see the evidence.
Q. I won’t trouble to read it all over, I will only ask you.
A. I would rather get the evidence and refer to it.
Q. What is the fact as to that 15,000 shares of stock?
A. Well, statements were made to us about the flourishing con-

dition of the road, which did not, as we thought afterwards, turn
out correctly, and I know I had some feeling about it. The bright
anticipations they made to us did not turn out. We expected to
get dividends, and we never did. We expected to make a profit
or we should never have bought it, and we made a loss.

Q. General Wilson was president of the road then ?

A. He was. And I remember the occasion very well. They
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brought us on to Boston, gave us a grand banquet down here to
the Brunswick Hotel, and I think I can tell 3Tou who were present
and made speeches about the success of the road. Why, it was
going to be one of the most successful. If you will read the Bos-
ton papers in regard to the proceedings of the meeting on the 6th
of November, you will find a long column of the glorious prospects
of the road. I would like to bring it up here and read it to you.

Q. I don’t care for that, if3 T ou will answer one or two questions
more. Now, I ask 3r ou if the representations were not those of
General Wilson ?

A. Oh, yes, sir.
Q. Mr. Clark had nothing to do with them?
A. Nothing. Nothing.
Q. Nor Mr. Higginson,— at that time he made no persona

representation ?

A. His brother, I believe, did. I should not know him if I
saw him in this room.

Q. No ; Mr. Frank Higginson.
A. I think not. I think it was his brother.
Q. Now, the fact of \r our going into the board, you three men,

at that time, and taking 15,000 shares, had reference to a pro-
posed line from Danbury to connect with the elevated road in the
city of New York?

A. That was one idea.
Q. And thatafterwards resulted in a contract which was dropped

b3' all hands?
A. There was a contract made afterwards; but nothing was

done, and it was brought to me, and I was asked to cancel it, which
I did.

Q. But looking to that?
A. That was one idea, certainly. We would not have gone

into it and bought 15,000 and paid $900,000 in money for it, unless
we had some idea we were going to make it valuable.

Mr. Hyde. I think that is all I have to ask of Mr. Field.
Mr. Stackpole. I have only one question.
Mr. Gaston. Have 3011 any question, Mr. Sherman?
Mr. Sherman. 1 have no question.
Q. (B3t Mr. Stackpole.) You were saying something about

your interviews with Mr. Vanderbilt when 3r ou were interrupted by
the other side. I don’t know what you were saying, but I merely
desire to have you finish 3’our answer.

A. When Mr. Sage and I agreed to go into this s3 Tndicate, I
said :

“ Mr. Sage, we must let every shareholder have their share
in it if they wish, and if the3r don’t take it, that ends it.” He
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asked me to go to Vanderbilt, and we did go. I don’t remember
the time, but it was before we came to Boston. He had an interest
offered him in it, and so did anybody else. We didn’t want to take
the entire $1,842,000; we wanted $500,000. And we only made
up the syndicate because the advertisement said no bid would be
received except for the 1,842 bonds. It was such an advertise-
ment as I had never seen before, because the practice we act upon
in New York —I don’t know how you act in Boston —is to adver-
tise for bids and let anybody bid, whether he wants one, five or ten
thousand. They will bid more for it in that way, and you can work
it off better. I was astounded when I read that no bid would be
received, except for the 1,842 bonds. If there was an object in it,
perhaps the parties on the other side know, I do not. But if you
want to get a good price for a lot of bonds, let them take what
they want. But our bid could not be put in unless it was for 1,842
bonds, and that was the reason we made up the syndicate that
morning and made a bid for the whole amount.

Q. (By the Chairman.) Now, what do you say your purpose
was as regards shareholders?

A. What I said to Mr. Sage was : “If our bid is accepted, we
have bid for 1,842 bonds. We must offer each shareholder an in-
terest in our bid, in proportion to the amount of stock he owns ; if
they decline it, that ends it; but give them the option, and then
there can be no complaint.”

Q. (By Mr. Hyde.) Was that communicated to Mr. Wormser
and Mr. Pearsall.

A. I did not see them at all; my son saw them.
Q. One single thing more. Did you make the offer to any other

stockholder except to Mr. Vanderbilt?
A. I don’t think I did ; I don’t think I saw anybody ; I should

if I had seen anybody.
Q. (By Mr. Stackpole.) One other question. In answer to

a question put by ray brother Dabney you stated that you believed
the facts stated by Mr. Clark, but you thought his expectations
were sanguine. I wish you would state fully what your feeling
was on that subject with reference to him.

A. Well, I was reading the evidence over before breakfast, this
morning.

Q. At this meeting on September 29th.
A. 1 es, sir. I believed Mr. Clark’s statements as to existing

facts to be true. I did not think that his anticipations were to be
altogether relied on. lie was too sanguine. What we asked was
not really a compromise, in the sense of being a payment of a
part of tfieir claim for the whole; but we asked the creditors to
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take preferred seven per cent, stock at par, which the State had
authorized us to issue only at par and which was then selling at
near par, and which would soon be at a premium if Mr. Clark’s
opinions and representations were well founded. The State
authorized us to do this. I thought that every creditor should
come in and take it, and especially that they should come in and
take it who had made profits, before asking us who had made
heavy losses.

Mr. Stackpole. I have nothing further.
Q. (By Mr. Dabney.) Now that you have reopened that, I want

to ask a question. Was that at the meeting of September 29th?
A. We offered every creditor preferred stock.
Q. What you just read ?

A. No, sir. This is what I was reading over. I tried to see
this morning, if I could find what you wanted, because I thought
very likely you would read the Bible through and ask me what I
thought of ever}- line in the Bible.

Q. That was wise of you?
A. Yes, it was ; and I read that up before breakfast.
Q. Wait a moment. If you will answer m3' question, I don’t

think you will find fault with me. I want to know if what you
read just now about offering preferred stock to creditors was at the
meeting of September 29.

A. At that meeting of September 29 it was proposed that the
stockholders should subscribe, and the}' didn’t take it. Then you
had all that debt and offered it to the creditors as I read to you
from the report.

Q. At that time there had been no preferred stock issued and
it had not been voted to issue any?

A. I say, if you will give me the report, I think I can find out.
It was always understood that the legislature had passed the act
authorizing us to settle our debts with preferred stock.

Q. I wanted to know whether an}7 had been issued.
A. It was to be issued, because the}' asked me to subscribe, and

I subscribed and received it.
Q. You subscribed on a condition which you understood was

not binding
A. I subscribed on condition that it should not be binding un-

less $1,500,000 were subscribed. It never was. I hope you will
read this report, because it is exceedingly interesting. The sub-
scription was not binding, and we were not obliged to pay it, be-
cause the $1,500,000 were never subscribed.

Q. Have you found out whether any stock was issued or author-
ized ?
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A. The legislature had passed an act; I don’t know whether
the directors had voted. I subscribed. We should not have sub-
scribed unless we got it.

Mr. Dabney. That is all.
Q. (By Mr. Hyde.) Coining down to November 18, 1!) and

20, when did you authorize the employment of counsel?
A. Oh, as soon as I found out.
Q. Just give the day?
A. I cannot tell the day. Right off. I knew Mr. Sidney

Bartlett by reputation. I cannot toll the day without referring to
my papers.

Q. Just a moment. You didn’t learn of it before the 20th, be-
cause it was not known that the bid had been awarded before the
20th?

A. I would not be likely to pay money to counsel unless I
wanted to emplo}- them.

Q. Therefore it was not before the 20th?
A. No, sir. I presume it was that date.
Mr. Hyde. That is all I wanted to know.
Mr. Stackpole. That is all, sir.
The Chairman. That is all, sir.
Mr. Field. Now, if there is any one of the committee who wants

to ask me any questions. I will be very glad to answer any question
upon any subject upon the face of God’s earth.

The Chairman. Does any member of the committee wish to ask
Mr. Field any questions?

Mr. Dabney. Including the Bible.
Mr. Field. Yes, sir; I will answer to the best of my ability

about that.
The Chairman. That is all, Mr. Field.
Mr. Stackpole. I will put in, if the committee please, the sec-

ond mortgage. We desire to refer to it, to the points under which
these bonds are issued.
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SECOND MORTGAGE

OF THE

NEW YORK AND NEW ENGLAND RAILROAD CO.
TO

WILLIAM T. HART, )

FREDERICK J. KINGSBURY, i Trustees.
EUSTACE C. FITZ, )

Dated June 22, a.d. 1882.

This Indenture of mortgage made this twenty-second day of June
in the year of our Lord one thousand eight hundred and eighty-two, by
and between the New York & New England Railroad Company, a cor-
poration existing under the laws of the States of Massachusetts, Rhode
Island, Connecticut and New York, party of the first part, and William
T. Hart of Boston in the State of Massachusetts, Frederick J. Kings-
bury of Waterbury in the State of Connecticut, and Eustace C Fitz of
Chelsea in the State of Massachusetts, trustees, parties of the second
part, Wilnesselh, That, whereas, said New York & New England Rail-
road Company is authorized by the laws of each of the States afore-
said, and by vote of its stockholders at a meeting thereof duly notified
and held, tomake and execute these presents, and to issue bonds secured
thereby to the amount and of the tenor hereinafter specified; and, being
so authorized, has determined by votes of the board of directors of said
corporation, duly passed and recorded, to make and issue the bonds of
said company to an amount not exceeding in the aggregate five millions
of dollars, with interest coupons attached, payable semi-annually, and to
secure the same by a mortgage of the premises hereinafter described
and of the tenor hereof; said bonds to be numbered consecutively from
number one to the highest number which may be issued, and to be each
of the tenor and in the form following, that is to say :

No. $l,OOO.
United States of America.

New York & New England Railroad Company.

Second Mortgage Bond.

Know all Men by these Presents, that the New York & New
England Railroad Company acknowledges itself indebted to the bearer
hereof in the sum of one thousand dollars, in lawful money of the United
States, which sum it promises to pay at its office or agency in the city of
Boston, on the first day of August, in the year one thousand nine hundred
and two, with interest at the rate of six per centum per annum, payable
semi-annually, on the first days of February and August in each year, on
the presentation and delivery of the proper annexed interest coupons,
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payment of which in good faith to the person presenting the same shall
in all eases discharge the company from all further liability for such
interest.

This bond is one of a series of fire thousand bonds of even date here-
with, for the sum of one thousand dollars each, issued or to be issued,
for the purposes specified in the several laws of said States of Massa-
chusetts, Rhode Island, Connecticut and New York governing the
execution and issuance of this series of bonds, all of which said bonds
are equally’ secured by a mortgage of its property, railroads, franchises,
furniture and equipment, dated the twenty-second day of June, A. D.
1882, which has been made in trust to William T. Hart, Frederick J.
Kingsbury and Eustace C. Fitz, and duly executed, recorded and deliv-
ered, and which is to be a general lien on said property and franchises
of the company, subject only to the prior mortgage of the party of the
first part to the Boston Safe Deposit and Trust Company, dated
January 1, A. D. 1876, to secure the bonds of the party of the first part,
amounting in the aggregate to ten million (§10,000,000) dollars.

Upon the failure to pay any one of the interest coupons attached to
any of said five thousand bonds, upon due presentation, on or after
maturity, and offer to surrender the same, provided said default continue
for the space of six months thereafter, the principal of all said bonds
shall thereupon become immediately due and payable.

And said company further agrees with the holder hereof that, this
bond may be registered in the name of such holder on its books, in
Boston, or any other place where it may keep transfer books for that
purpose, and the coupons attached hereto surrendered, and that, after
such registration of ownership, certified hereon by the transfer agent
of the company, and such surrender of coupons, no transfer, except by
such owner or his attorney, or personal representatives, on the books of
the company, shall be valid; and thereafter the interest shall be payable
only to the registered owner of the bond.

This bond shall not become obligatory until authenticated by a
certificate indorsed hereon, signed by one of the trustees under said
mortgage, and another certificate by the Controller of Public Accounts
of the State of Connecticut that it has been registered in his office, as
required by the laws of said State, and another certificate by some per-
son, appointed by the corporation for the purpose, that the bond is
approved by him and that it is properly issued and recorded.

In witness whereof the New York & New England Railroad Company
has caused its corporate seal to be hereto affixed and this obligation to
be signed by its president and countersigned by its treasurer, and the
coupons annexed attested by the name of said treasurer, this first day of
August, in the year of our Lord one thousand eight hundred and eighty-
two.

President.
Countersigned by

Treasurer.

I, , one of the trustees, under the mortgage dated
June 22, A. D. 1882, above referred to, hereby certify that this bond is
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one of the five thousand bonds of one thousand dollars each, issued
under and secured by said mortgage, and that said mortgage has been
delivered to said trustees, and recorded as required by law in the offices
of the Secretaries of State of Connecticut and Rhode Island and in the
offices of the Registers of Deeds in the several counties of New York
and Massachusetts through which the road passes and in the office of
the clerk of the city of Boston.

Trustee.

State of Connecticut. Controller’s Office.
This certifies that this bond has been duly registered in the office of

the Controller of Public Accounts of the State of Connecticut.
Given under my hand this day of , 188 .

Controller.

The undersigned, who has been duly appointed by the corporation
for that purpose, hereby approves the within bond and certifies that it
is properly issued and has been duly recorded by the treasurer.

And whereas William T. Hart of Boston in the State of Massachusetts,
Frederick J. Kingsbury of Waterbury in the State of Connecticut, and
Eustace C. Fitz of Chelsea in the State of Massachusetts, have been
nominated by the party of the first part as trustees and grantees under
these presents, and have been approved as such by His Excellency the
Governor of Connecticut, and have been farther approved as such by
the Governor and Council of the Commonwealth of Massachusetts,

Now, therefore, said party of the first part for the better securing,
and more sure payment of the sums of money mentioned in the said
bonds and each of them, according to the tenor thereof, and in considera-
tion of the premises and of one dollar to it paid by the parties of the sec-
ond part, the receipt whereof is hereby acknowledged, does by these
presents, grant, bargain, sell, convey, alien, release, and confirm unto the
said parties of the second part, as trustees, as joint tenants and not as
tenants in common, and their heirs, successors and assigns forever, all
and singular the railways of said New York & New England Railroad
Company, commencing in Boston, in the State of Massachusetts, and
running to Willimantic, in the State of Connecticut, through the towns
of Blackstone and Thompson, together with a branch from said Thomp-
son to the town of Southbridge, in said Massachusetts; and commenc-
ing in Providence, in the State of Rhode Island, and running to said
Willimantic; and thence through said State of Connecticut and a por-
tion of the State of New York to Newburgh on the Hudson River; and
commencing at a point in Brookline on the line of the Boston & Albany
Railroad, and running thence to Woonsocket in the State of Rhode Isl-
and ; and all and singular the leasehold and other estate which said New
York & Now England Railroad Company now lias or may hereafter ac-
quire or assume in and to the following railways: the Norwich &

Worcester Railroad, running from a point in the city of Worcester, in
Massachusetts, to Allyn’s Point, so called, some miles southerly of the
city of Norwich, in the State of Connecticut; the Rhode Island &

Massachusetts Railroad, running from a point in the town of Franklin,
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iii Massachusetts, to the town of Valley Falls in Rhode Island; and the
Rockville Railroad, running from the town of Vernon, in the State of
Connecticut, to Rockville in the State of Connecticut; and the Connect-
icut Central Railroad, running from a point in the city of Hartford, in
the State of Connecticut, to the State line of Massachusetts near the
town of Longraeadow, and from the town of Melrose to a point in the
town of Rockville, both in the State of Connecticut; and the Springfield
& New London Railroad, running from the State line of Connecticut,
near Longmeadow, to the junction with the Boston & Albany Railroad
in Springfield, Massachusetts; as said railways are now or shall be lo-
cated, constructed, or improved under or by virtue of any powers now
granted, or that may hereafter be granted, to locate, construct, or use a
railroad on any of said indicated lines, however the same may be de-
scribed or built; together with all its franchises and powers to maintain
and operate said railways; and all the lands, tracks, lines, rights of
ways, leasehold interests, flats, water rights, viaducts, roads, depots,
shops, bridges, piers, wharves, fences, walls, or other structures that are
or may be included in the location of said railways, or that have been or
may hereafter be acquired for the uses of said company within the several
terminal points aforesaid, whether the same be included in the location
of said railways or not; and all the locomotives, engines, tenders, oars,
carriages, tools, fixtures, fuel, rails, materials, equipments, and machin-
ery belonging to said New York & New England Railroad Company, or
n which it has any leasehold or other interest, or which it may here-
after acquire; including in this conveyance all the present and in future
to be acquired property of said corporation, real and personal, acquired
for the uses of said company within the several terminal points afore-
said, and all its present and future franchises, terms, and remainders
of terms, whether the same are hereinbefore sufficiently described or
not, and including all stocks, bonds, and other evidences of indebted-
ness-of or title to any and all corporations which have become or are
claimed to be merged in or consolidated, or connected with or operated
by said New York & New England Railroad Company, and all legal
or equitable liens, claims, and demands against any such corporation
which have been or may hereafter be acquired by said New York & New
England Railroad Company.

Provided, however, that nothing in this indenture shall be construed to
prevent said company from hereafter mortgaging any extension of its
said railways or any branches thereof, not included in its present loca-
tion and which may hereafter be acquired or built, so as to create a
prior lion for the expense or cost thereof; or from creating a prior lien
by mortgage upon any other property, that it may hereafter acquire,
real or personal, to secure the purchase money thereof;

To have and to hold the above bargained and granted promises,
together with all and singular the tolls, incomes, emoluments, advan-
tages, tenements, hereditaments and appurtenances thereto belonging,
and all books of account, deeds, certificates, papers, leases, and all
other documents evidencing or appurtenant to the title, unto the said
parties of the second part, as joint tenants, and not as tenants in com-
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mon, and their heirs, successors, and assigns forever, subject, however,
to a prior mortgage of the party of the first part to the Boston Safe
Deposit and Trust Company, dated January 1, A. D. 1876, to secure the
bonds of the party of the first part, amounting in the aggregate to ten
million ($10,000,000) dollars; but upon the trusts and for the uses and
purposes and upon the conditions herein declared and none other, that
is to say :

First. In case the said New York & New England Railroad Com-
pany shall fail to pay, upon actual demand therefor, made upon the
party of the first part, the principal, or any part thereof, of any of the
bonds secured or intended to be secured hereby, or any of the interest
thereon, at any time when and where such principal or interest may
become due and payable according to the terms of such bonds, and such
default shall continue for six months thereafter, then and in such case
all of said bonds, both principal and interest, shall thereupon become
due and payable, and the parties of the second part may, and upon the
written request of the holders of one-tenth of said bonds then unpaid
and outstanding, shall enter into and take possession of all and singular
the railroads, premises and property hereby conveyed, or intended to be
conveyed, which shall be immediately surrendered by said party of the
first part to said parties of the second part, or their agents or agent duly
authorized, upon demand therefor; and as the attorneys in fact, hereby
constituted, or agents, of said first party, said parties of the second part,
shall and may, by their agents duly constituted, have, use, operate, and
enjoy the same, making from time to time all needful repairs, alterations,
and additions, and apply the net proceeds thereof to the payment, pro
rata , of the principal and interest of all such bonds remaining unpaid;
and said parties of the second part, at any time after taking possession
of said premises as aforesaid, or after demand therefor, may, and on the
written request of the holders of one-fifth of said bonds then unpaid
and outstanding, shall proceed to foreclose or sell, in such manner as
the Supreme Judicial Court of Massachusetts or any other proper court
or courts having jurisdiction of the premises may direct, the whole or
so much of the mortgaged premises as shall be necessary to discharge
the principal and interest of all such of said bonds as may be unpaid,
together with the expenses of such proceedings and sale, and of the ad-
ministration of their trust, and shall, after deducting from the proceeds
of any such sale the cost and expense thereof, and of the management ot
said property, including their own reasonable compensation and enough
to indemnify and save harmless themselves and their agents against all
liabilities arising from this trust, apply so much of the proceeds of said
property as may be necessary to the payment, pro rata, first, of the in-
terest and then of the principal of said bonds remaining unpaid, and
shall restore any residue of such property, or of the proceeds thereof,
if any, to said party of the first part, its successors and assigns, or shall
make such other or further disposition of such property, or ot the pro-
ceeds of the sale thereof, as such court or courts shall direct, or as may
be prescribed by law. But it is expressly understood and agreed that
the rights and remedies herein and hereinafter specified shall not ex-
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elude the parties of the second part, or their agents, or the holders of
bonds secured hereby, from any other legal or equitable remedies in the
premises.

Second. That the actual possession, use, management, and control of
all the granted premises and of the current revenues thereof shall be and
remain with the party of the first part until six months after default shall
be made in the payment of the principal or interest of said bonds, or
some one of them, when said corporation shall, and hereby covenants
and agrees that it will, on demand therefor by the parties of the second
part, or their agents, duly authorized thereto, assign to such parties of
the second part all the right, title, and interest of the party of the first
part in and to every lien on any of the property hereinbefore described,
and will, in the same case and upon such demand, deliver to said parties
of the second part, or their agent or agents so authorized as aforesaid
the actual and peaceable possession of said granted premises; and said
party of the first part, while in possession of said premises, may, from
time to time, sell or exchange any articles of personal property, includ-
ing rails upon its track, or other property, which may have become
in its opinion unnecessary or unfit for use on its road, and may, like-
wise, from time to time, with the consent in writing of the parties of
the second part, or a majority of them, sell or exchange any other of
the granted premises, and apply the money or property received there-
for solely to the improvement or increase of the premises hereby mort-
gaged, in such manner that the security created by this mortgage shall
be in no wise impaired by such sale or exchange.

Third. That if said party of the first part shall well and truly pay or
cause to be paid to the holders of the said mortgage bonds or obligations
intended to be secured hereby, and every of them, the principal sums
of money therein mentioned, according to the true intent and meaning
thereof, with interest thereon, at the times and in the manner therein
provided, and according to the true intent and meaning of these presents,
then and from thenceforth this instrument and the estate hereby granted
shall cease, determine, and be utterly void, and the right and title to the
premises and property hereby conveyed shall revert to and revest in
said party of the first part, its successors and assigns, without any
acknowledgment of satisfaction, reconveyance, re-entry, or other acts.

Fourth. And in case any of the trustees hereby appointed, or any of
the future trustees, shall die or remove from the State of which at the
time of his appointment he was a resident, or at any time desire to be
discharged from, or decline or become incapable or for any reason unfit
to act in the trusts of these presents, then and in every such case, and so
often as the same shall happen, the Supreme Judicial Court of Massa-
chusetts, upon the application of any party interested, may, from the
residents of the State in which the retiring trustee resided, appoint a
new trustee or trustees in his or their place; and so often as any vacancy
or vacancies shall occur in the office of trustee or trustees under this
indenture, or any new trustee or trustees hereof shall be duly appointed
either in the manner above provided or in any other lawful manner, all
the estate, property, rights, and powers which shall for the time being be
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held upon the trusts hereof, shall thereupon be vested in the acting
trustees or trustee hereof for the time being, to and for the same uses
and upon the same trusts and with and subject to the same powers and
provisions as are herein contained and declared of and concerning the
same, or such of the same uses, trusts, powers, and provisions as shall
then be subsisting or capable of taking effect; and every new trustee so
appointed and accepting shall thenceforth be competent in all things to
act in the execution of the trusts hereof as fully and effectually and with
all the same powers and authorities, to all purposes whatsoever, as if he
had hereby been originally appointed a trustee in the place of the
trustee, to whom he shall, whether immediately or otherwise, succeed.
And the surviving trustees or trustee, or the retiring or retired trustees
or trustee, shall execute to such new trustees or trustee such deed of
confirmation, release or conveyance, if any, as said court shall order, or
as said party of the first part, in case the same shall be deemed neces-
sary, shall reasonably require.

And this indenture further witnesseth, that the said party of
the first part, for itself and its successors, does covenant and agree to
and with the said parties of the second part:

Ist. That it will, at its own proper charge, do all things necessary to
be done to keep intact the lien hereby created, and will faithfully per-
form all the covenants and agreements herein recited or contained, on
its part to be performed ; and will pay to the holders of the bonds hereby
secured, respectively, the principal sums of money therein mentioned,
together with interest thereon, as the same shall become due and payable,
and as the coupons therefor shall be presented for payment.

2d. That it will at any time or times hereafter, upon the request of
said parties of the second part, make, do, and execute, or cause to be
made, done, or executed, all and every such further and reasonable acts,
conveyances, assignments, and assurances in the law, for the better and
more effectually vesting and confirming the premises hereby granted or
intended to be granted, and all after-acquired property as hereinbefore
specified, in and to the said parties of the second part forever, as by said
parties of the second part, of their counsel learned in the law shall be
reasonably devised, advised or required.

3d, That for the purpose of securing the payment of all unsecured
debts now due from the part}7 of the first part, which debts have been
incurred for the completing of the road, and amount in the aggregate to
the sum set forth in a statement thereof signed by the president and
treasurer and bearing date August 1, A. D 1882, to be handed to the
said trustees, bonds secured hereby, equal in amount to said sum, shall
be delivered to said trustees, to be held by them in trust as follows:
said trustees shall hold said bonds without collecting the interest on the
same until six months after default is made in the payment of the prin-
cipal or interest, if any, due on said unsecured debts or any of them, and
written notice thereof and of the creditor’s intention to demand the
bonds given as security therefor is served on the party of the first part
by each person making the claim hereinafter mentioned, or until the
party of the first part shall notify the trustees or a majority of them so
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to do, whichever shall first happen, and thereupon the said trustees or a
majority of them shall issue to each of the aforesaid unsecured creditors
or their assigns, making claim therefor, bonds equal in amount to the
principal due as aforesaid (counting as principal all sums named in said
statement whether inserted therein as principal or interest) and coupons
attached thereto already payable or to become payable within the six
months then next ensuing for the amount of interest, if any, then due on
said principal at the rate of six per centum per annum (any difference,
in favor of said company between said amount and the amount of accrued
interest then represented by such coupon, being paid to the trustees, or
a majority of them, for the benefit of the party of the first part in cash,
and the other overdue coupons originally attached being cancelled and
returned to the party of the first part) ; and thereupon and upon the
acceptance of the same by said creditors respectively, the debt due the
unsecured creditor so accepting the same shall be thereby discharged to
the extent of the payment so made him in bonds and coupons, as fully as
if such payment had been made him in cash, and all right of the party of
the first part to said bonds and coupons shall be extinguished; of which
facts the acceptance by said creditor and the certificate by one of the
trustees that the bonds are duly issued shall be conclusive evidence;
provided , however, that if the party of the first part shall, at any time
while said bonds or any of them are iu the hands of the trustees, present
to them or a majority of them vouchers certified by the treasurer of the
party of the first part, showing the payment by it of any unsecured debts,
in said statement mentioned, to the amount of one thousand dollars or
upward, excluding interest accrued thereon after August 1, 1882, said
trustees or a majority of them shall deliver to the party of the first part
such number of bonds as shall equal, as near as may be, the amount of
unsecured debts aforesaid paid, which bonds shall then be discharged of
all trusts affecting them, and the certificate by one of the trustees that
the bonds are duly issued shall be conclusive evidence thereof.

-tth. That said party of the first part shall, at all times, keep an office
or agency in the city of Boston for the payment of the principal and
interest of such bonds, and shall provide for the transfer and registra-
tion of said bonds at the said agency.

And it is further expressly understood and agreed, that all
the bonds hereby secured, which are not delivered to the trustees for
the security of the holders of the unsecured debt of this company, pur-
suant to the foregoing provision, shall be issued and used by the party
of the first part, and the proceeds thereof applied solely and exclusively
for the purposes specified in the several laws of the States of Massachu-
setts, Rhode Island, Connecticut, and New York, hereinbefore referred
to, governing the execution and issuance of the bonds hereby secured.

It is also expressly understood and agreed that said bonds shall
stand equally secured by this mortgage, though made, issued and sold
at different times, and that no bond shall bo deemed to be secured by or
issued under this mortgage unless the same is certified to have been so
issued by one of the parties of the second part.

And this indenture further witnessbth, that the said parties of
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the second part hereby accept the trusts aforesaid, and agree to execute
them upon the following conditions, which are mutually agreed upon
by the parties interested herein, to wit: That the parties of the second
part shall be responsible only for gross negligence or wilful default, and
shall not be responsible for the acts of each other to which they do not
severally assent, nor for the acts of any agent employed by them, when
such agent shall have been selected with reasonable discretion; that
they shall not be required to enter upon and take possession of the
mortgaged premises or to otherwise enforce the lien of this mortgage,
except at their own option, unless requested so to do as hereinbefore
provided, and unless reasonable indemnity be furnished against the loss,
trouble and expense they may be put to in so doing; that they shall
have power to submit all controversies arising under this instrument to
arbitration ; and that, in case they are required to take measures for the
enforcement of this mortgage, the reasonable expense of such measures,
including a reasouable compensation to themselves, shall be paid out of
the trust estate, in preference to all other charges.

The word trustees and parties of the second part, in this indenture,
shall be understood to include the survivors or survivor, successors or
successor, of the trustees, parties of the second part, hereinbefore named.

In witness whereof, said party of the first part has caused its corporate
seal to be hereto affixed, and these presents to be signed by James H.
Wilson, its president, and George B. Phippen, its treasurer, thereto duly
authorized ; and said parties of the second part have signed and sealed
the same, the day and year first above written.

New York & New England Railroad Co.
By

(Signed) James H. Wilson,
JSeaiopN. Y.l President.
i N. E. R.R. Co. J George B. Phippen,

Treasurer.
(Signed) William T. Hart. [Seal ]
(Signed) Frederick J. Kingsbury. [Seal.]
(Signed) Eustace C. Fitz. [Seal.]

Signed, sealed, and delivered in the presence of
(Signed) Wm. Caleb Boring, to all.
(Signed) J. H. Sturgis, Jr.,

To all except F. J. Kingsbury.
(Signed) Simeon E. Baldwin,

Witness to F. J. Kingsbury.

Commonwealth of Massachusetts.
Know all men by these presents that the foregoing mortgage and the

three trustees to whom it is made are hereby approved by the Governor
and Council of the Commonwealth of Massachusetts, under chapter two
hundred and forty of the Acts of said Commonwealth for the year 1882

Witness my hand and the seal of said Commonwealth this twenty-
sixth day of June, A. U. 1882.

(Signed) Henry J. Coolidge,

| Seal op J Deputy Secretary of the Commonwealth■
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State of Massachusetts, County of Suffolk
Boston, Juno 26, 1882.

Then personally appeared the above-named James H, Wilson, presi-
dent, and George B. Phippen, treasurer, of the New York & New England
Railroad Company aforesaid, and acknowledged the foregoing instru-
ment signed by them, and bearing the corporate seal of said corporation,
to be the free act and deed of the said corporation, executed by them,
duly authorized thereto, and their free act and deed as officers of said
corporation. And also, at the same time, personally appeared William
T. Hart and Eustace C. Fitz, trustees, named in the foregoing instru-
ment, and severally acknowledged the same to be their free act and deed.

In witness 'whereof, I have hereunto set my hand and affixed offi-
cial seal the day and year above written.

(Signed) Samuel Jennison,
f Seal op S. J., ) Justice of the Peace and Notary Public
1 Notary Public. } and for the County of Suffolk.

State of Massachusetts County of Suffolk
Boston, June 26, 1882.

I, Samuel Jennison, a commissioner of the State of Rhode Island, in
Boston to take depositions, affidavits, acknowledgments of deeds, and
proof of legal instruments to be used or recorded in Rhode Island, do
certify that in said Boston, on this twenty-sixth day of June, A. D. 1882,
personally' appeared before me, James H. Wilson, president, and George
B. Phippen, treasurer, of the New York & New England Railroad Com-
pany aforesaid, and then and there severally acknowledged the foregoing
instrument by them signed and bearing the corporate seal of said corpo-
ration to be the free and voluntary act and deed of said corporation,
executed by them, duly authorized thereto, and their free and voluntary
act and deed as officers as aforesaid of said corporation.

And also at the same time personally appeared before mo William T.
Hart and Eustace C. Fitz, trustees, named in said instrument, and sev-
erally acknowledged the said instrument by them signed to be their free
and voluntary act and deed.

Witness my hand and official seal at Boston this twenty-sixth day of
June, A, D. 1882.

(Signed) Samuel Jennison,
( Seal of S. J., Commissioner \ Commissioner of Rhode Island in Boston.
j rou Rhode Island in Boston, j

State of Massachusetts, County of Suffolk.
Boston, June 26, 1882.

I, Samuel Jennison, a commissioner of the State of Connecticut, in
Boston to take depositions, affidavits, acknowledgments, and proof of
deeds and legal instruments to be used or recorded in Connecticut, do
certify that in said Boston, on the twenty-sixth day of Juno, A. D. 1882
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personally appeared before me James H. Wilson, president, and George
B. Phippen, treasurer, of the New York & New England Railroad Com-
pany, signers of the foregoing instruments, and by whom the seal of said
corporation was affixed ; and they then and there acknowledged said in-
strument to be the free act and deed of said corporation, executed by
them as agents duly authorized thereto, and their free act and deed as
said officers of said corporation.

And at the same time also appeared before me William T. Mart and
Eustace C. Fitz, trustees, two of the signers and sealers of said instru-
ment, and severally acknowledged the same to be their free act and
deed.

Witness my hand and official seal at Boston, this twenty-sixth day of
June, 1882.

(Signed) Samuel Jennison,
] Seal of S. .1., Commissioner 1 Commissioner of Connecticut in Boston.
| for Connecticut in Boston, i

State ok Massachusetts, County of Suffolk, ss.
On this twenty-sixth day of June, in the year 1882,before me, a com-

missioner for the State of Now York, residing in the city of Boston, in
said county of Suffolk and State of Massachusetts, personally came in
said Boston George B. Phippen, treasurer of the New York & Now
England Railroad Company, with whom I am personally acquainted,
and who, being by me duly sworn, said that he resides in Boston, in said
county of Suffolk; that he was the treasurer of the New York & New
England Railroad Company; that he knew the corporate seal of the said
company; that the seal affixed to the foregoing mortgage or deed of
trust was such corporate seal; that it was so affixed by order of the
board of directors of the said company; and that he signed his name
thereto by the like order, as treasurer of the said company. And the
said George B. Phippen further said that he was acquainted with James
H. Wilson, and knew him to be the president of said company; that
the signature of the said James PI. Wilson subscribed to the said mort-
gage or deed of trust was in the genuine handwriting of the said James
H. Wilson, and was thereto subscribed by the like order of the said
board of directors, and in the presence of him, the said George B.
Phippen.

And at the same time also appeared before me, in said Boston, William
T. Hart and Eustace C. Fitz, trustees, personally known to me to be
the individuals described in, and who have executed the said mortgage
or deed of trust, and they then and there severally acknowledged that
they executed the same.

Witness my hand and official seal at Boston this twenty-sixth day of
June, A. D. 1882.

(Signed) Samuel Jennison,
t Seal of S.J., Commissioner for I Commissioner of the State ofNew
( New York in Boston. } jork in Boston.
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State of New York, Office of the Secretary of State, ss.
1 hereby certify that Samuel Jennison, of Boston, county of Suffolk

and State of Massachusetts, was, at the time of taking the proof or ac-
knowledgment mentioned in his annexed certificate, a commissioner for
the State of New York, to take the proof and acknowledgment of deeds
and other instruments to be used or recorded in this State, and to ad-
minister oaths and affirmations; and that such commissioner was at the
time aforesaid duly authorized to take the same; and that I have com-
pared the signature of the said commissioner to the certificate subjoined
to the annexed instrument with the signature of such commissioner de-
posited in this office, and have also compared the impression of the seal
affixed to such certificate with the impression of the seal of such com-
missioner deposited in this office, and I verily believe the signature and
impression of the seal to the said certificate to be genuine.

Witness my hand and the seal of office of the Secretary of State, at
the city of Albany, this twenty-seventh day of June, in the year one
thousand eight hundred and eighty-two

(Signed) Joseph B. Carr,
( Seal op the Office op Secre- ) Secretary of Stale.
| tary of State )

Commonwealth of Massachusetts, Suffolk, ss.
Clerk’s Office of Superior Court.

I, Jos, A. Willard, clerk of the Superior Court for said county, the
same being a court of record, do hereby certify that Samuel Jennison,
Esq., whose name is subscribed to the proof or acknowledgment of the
annexed instrument in writing, was at the time of taking such proof or
acknowledgment a notary public and justice of the peace in and for the
said county, duly commissioned, sworn, and authorized to take the
same; and, further, that I am well acquainted with his handwriting,
and verily believe that the signature to the said proof or acknowledg-
ment is genuine ; and, further, that the annexed instrument is executed
and acknowledged according to the laws of said Commonwealth.

Witness my hand and the seal of said court at Boston, in said county
and Commonwealth, this twenty-sixth day of June, A, D. eighteen
hundred eighty-two.

(Signed) Jos. A. Willard.
( Seal op Superior Court, ) Clerk,.
( County op Suffolk. J

State of Connecticut, Office of Secretary of State,
Hartford County, ss.

Hartford, June 23, 1882.
Then and there personally appeared Frederick J. Kingsbury, one of

the signers and sealers of the foregoing instrument, dated June 22, A. D.
1882,and acknowledged the same to be his free act and deed, before me,

(Signed) Horace Heath,
t Seal op H. H., ) Notary Public for Connecticut.
( Notary Public. J J J
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State of Connecticut, Office of Secretauy of State, ss.
I, Charles E Searls, Secretary of the said State of Connecticut and

Keeper of the Seal thereof, do hereby certify and make known to whom
it doth or may concern that Horace Heath was, at the time of subscrib-
ing the annexed attestation, a notary public in the said State, duly con-
stituted and commissioned, and that, to his acts and attestations as such,
full faith and credit are and ought to be given in and out of court; that
the annexed attestation is executed in conformity with the laws of this
State ; and that I believe the signature of said Horace Heath thereto to
be genuine

In Testimonywhereof, 1 have hereunto set my hand and affixed the
seal of said State, at Hartford, this twenty-third day of June, 1882.

(Signed) Charles E. Searls,
[Seal of State of Connecticut.] Secretary of Stale.

State of Connecticut, County of Hartford, ss.
I, Francis H Parker, a commissioner for the State of New York, re-

siding in Hartford, in the county of Hartford and State of Connecticut,
do certify that, on the twenty-third day of June, in the year one thou-
sand eight hundred and eighty-two, personally appeared before me, in
the town of Hartford aforesaid, Frederick J. Kingsbury, who is person-
ally known to me to be one of the individuals described in and who has
executed the foregoing deed, and he then and there acknowledged to me.
that he executed the said deed.

In Witness whereof, I have hereunto set my hand and official seal
at Hartford, in the county and State aforesaid, this twenty-third day
of June, A. D. 1882.

(Signed) Francis 11. Parker,
f Seal of F. H. P., Commis- 1 a Commissioner for the Stale of New York.
I signer or New York, j

State of New York,
Office of the Secretary of State, ss.

I hereby certify that Francis H. Parker, of Hartford, county of Hart-
ford, and State of Connecticut, was, at the time of taking the proof or
acknowledgment mentioned in his annexed certificate, a commissioner
for the State of New York to take the proof and acknowledgment ot
deeds and other instruments to be used or recorded in this State, and to
administer oaths and affirmations; and that such commissioner was, at
the time afoi'esaid, duly authorized to take the same; and that I have
compared the signature of the said commissioner to the certificate sub-
joined to the annexed instrument with the signature of such commis-
sioner deposited in this office, and have also compared the impression
of the seal affixed to such certificate with the impression of the seal of
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such commissioner deposited in this office, and I verily believe the sig-
nature and impression of the seal to the said certificate to be genuine.

Witness my hand and the seal of office of the Secretary of State, at
the city of Albany, this twenty-seventh day of June, in the year one
thousand eight hundred and eighty-two.

(Signed) Joseph B. Carr,
| Seal of the Office op I Secretary of Stale.
( Secretary op State, j

State of Connecticut, County of Hartford, ss.
I, Hiram R, Mills, a commissioner for the Commonwealth of Massa-

chusetts, residing at Bloomfield, in the county of Hartford and State of
Connecticut, do certify that on the twenty-third day of June, A.D. 1882,
the above-named Frederick J. Kingsbury personally appeared before me
at Hartford, in said county and State, and acknowledged the foregoing
instrument by him signed to be his free act and deed.

In Witness whereof, I have hereto set my hand and affixed my
official seal, at said Hartford, this twenty-third day of June, in the
year eighteen hundred and eighty-two.

(Signed) Hiram R. Mills,
( Seal of H. R. M., Commis- 1 Commissioner for the Commonwealth ofI signer of Massachusetts, j Massachusetts.

State of New York, County of Dutchess, ss.
Recorded on the twenty-eighth day of June, 1882, at nine o’clock,

a.m., in Liber 183 of Mortgages, at page 20, and examined,

(Signed) Chas. F. Cossum,
Deputy Clerk.

State of New York, County of Putnam, ss.
Recorded in the Putnam County Clerk’s Office, in Liber 49 of Mort-

gages, at page 100, etc., on the twenty-eighth day of June, 1882, at 12 m.

(Signed) E. C. Weeks,
[Seal of Putnam County.] Clerk.

State of New York, Orange County, ss.
Recorded in Orange County, clerk’s office, on the twenty-ninth day of

June, 1882, at 12 o’clock m., in Book 255, pages 560, etc., of Mortgages.
(Signed) R. B. Hock,

[Orange County Seal.] Clerk.

City of Boston, Juno 30, 1882, 2 h. 33 m. p.m.
Received and entered with Records of Mortgages of Personal Property,

Lib’r 392, folio 61.
(Signed) John T. Priest,

Asst. City Clerk.
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State of Connecticdt, Office of Secretary of State.

Hartford, July 5,1 o’clock p.m.

Received and entered with records of Railroad Mortgages, Book No.
2, pages 313 and onward.

Charles E. Searle,
Secretary of Slate,

per Horace Heath, Clerkfor the Secretary.

State of Rhode Island, etc., Office of the Secretary of State.

Providence, July 7, 1882,
Received and recorded in said office this day at 11 o’clock a.m.
Witness my hand and the seal of the State of Rhode Island, etc., the

day and year last above written.
Joshua M. Addeman,

[Seal or the State or Rhode Island.] Secretary of Stale.

Worcester, ss.
July 7, 1882, at 4 o’clock p.m.

Received and recorded in the Registry of Deeds, Book 1124, page 1.
Attest: Harvey B. Wilder,

Registrar.

Cambridge, July 11,1882, at 3.15 pm.
Received and entered with Middlesex, South District, Deeds, Book

1604, page 501.
Attest: Chas. B. Stevens,

Registrar.

Boston, July 15,1882, at 2 o’clock p.m.

Received and entered with Suffolk Deeds, Lib. 1567, Fol. I.
Attest: Thomas F. Temple,

Registrar.

Dedham, Mass., July 18, 1882, at 10.15 a.m.

Received and entered with Norfolk County Deeds, Lib. 539, Fol, 141.
Attest; J. H. Burdakin,

Registrar.



651APPENDIX.

COMMONWEALTH OF MASSACHUSETTS.

Know all men bt these presents that the foregoing mortgage and

the three trustees to whom it is made are hereby approved by the Gov-

ernor and Council of the Commonwealth of Massachusetts, under chap-
ter two hundred and forty of the Acts of said Commonwealth for the
year 1882.

Witness my hand and the seal of said Commonwealth this
26th day of June, A. D. 1882.

(Signed) Henry J. Coolidge,

Deputy Secretary of the Commonwealth.

To His Excellency the Governor of the Stale of Connecticut:

The Neiv York & New England Railroad Company, having accepted
the resolution of the General Assembly passed at its January session,
1882, “amending the charter of the New York & New England Rail-

road Company,” and having also voted to issue bonds to the amount of
$5,000,000, par value, and to make a mortgage to secure them, as author-
ized by said resolution, hereby nominates for your approval the follow-
ing persons, to be trustees under said mortgage, namely :

William T. Hart, of Boston, Mass.
Eustace C. Fitz, of Chelsea, Mass.
Frederick J. Kingsbury, of Waterbury, Conn,

Dated this loth day of June, 1882.

The New York & New England Railroad Company

by
(Signed) James H. Wilson,

President.
5 Seal of the (
t N. Y. & N. E. R. R. Co. S

(Signed) James W. Perkins,
Secretary.

State of Connecticut, Executive Office, £
New Haven, June 16, 1882. )

The trustees above nominated, William T. Hart of Boston, Eustace C.
Fitz of Chelsea, both of Massachusetts, and Frederick J. Kingsbury of
Waterbury, Conn., as trustees under the mortgage to be made by the
New York & New England Railroad Company, under authority of the
act above referred to, are hereby approved.

(Signed) Hobart B. Bigelow,
Governor.

Mr. Stackpole. I also offer the affidavit of Frederick J. Stone.
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Deposition of Frederick J. Stone.

City and County 1
State of New York, / '

Frederick J. Stone, being duly sworn, deposes and says that at the
time of the annual election of the New York & New England Railroad
Company, on or about the 11th day of December, 1883, he was the
owner of 1,000 shares of the stock of the company, or upwards.

Deponent further saith that he is personally acquainted with Frank L,
Higginson and Charles P. Clark; that on or about the month of October,
1883,he was asked by James J Higginson (brother and partner of F. L.
Higginson), and subsequently thereafter by the said F. L. Higginson, to
get his friends and himself to unite with them and change the manage-
ment of the New York & New England Railroad; that said Francis L.
Higginson stated to deponent that if Charles P. Clark were elected
president and put in charge of the management of the New York &

New England Railroad Company, that he and his friends would sustain
the credit of the company and protect it, and that great advantage
would accrue and the credit of the company and its relations with
connecting roads be vastly improved ; that advertisements were in-
serted soliciting proxies for use at the annual election, with the
avowed intent of improving the credit of the road and its rela-
tions with other roads; and such advertisements were subscribed
by Chase & Higginson, the New York house, partners or corre-
spondents of said Francis L. Higginson’s then firm in Boston; that
said F. L. Higginson particularly asked this deponent to see Jay
Gould, Russell Sage and Cyrus W. Field, knowing that he was a
friend of theirs and related to the latter, and to urge their co-operation
and get them to unite upon a ticket, with Clark at the head, and tell
them that he and his firm would do their share, and, if necessary, alone,
and uphold and improve the credit of the company; that at the sugges-
tion of Mr. Field and Mr. Sage deponent called upon Charles P. Clark,
and after considerable conversation agreed to support him (Clark) if he
(Clark) would give deponent and his friends an unqualified pledge of
his loyalty and fidelity to the interests of the New York & New England
Railroad Company and its stockholders, which pledge and promise the
said Clark thereupon gave with intent to gain and as a consideration
for this support, and the said Clark further said that he saw no especial
difficulty about managing the finances of the company, of which he had
formerly been manager, and with which he said he was fully con-
versant, and he added that he believed that a loan of $500,000 would be
ample to enable the company to tide along until he could so improve its
earning capacity and management and general credit, that such loan
could be repaid or funded, and that if necessary he would urge the New
York, New Haven & Hartford Railroad Company to help the New York
& New England Railroad financially; and that relying on such prom-
ises, statements and representations, he and many of his friends were
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induced to and did cast their votes for and support the said Higginson
and Clark at the said annual election.

Deponent further saith that shortly thereafter —to wit, on the after-
noon of the said election —an extraordinary change was seen to come
over both Higginson and Clark; that Higginson and Clark told de-
ponent that the condition of the company’s finances was horrible, and
the said Higginson asked deponent if he would like to loan the company
§200,000, and a few days afterwards deponent was informed by R. Suy-
dam Grant, George L. Ward and others, that papers for the appointment
of Clark as receiver of the company were being secretly drawn in
Boston.

Deponent further saith that Messrs. Sage and Field offered to loan the
company very large sums of money to avoid the necessity of a receiver-
ship, but that Higginson told deponent that he was not then willing to
loan the company more than §50,000.

Deponent further saith that on or about the 31st day of December,
1883,a meeting of the directors was called at Hartford, Conn., at or
about 8.30 p. m., at which meeting deponent was present as the repre-
sentative of Messrs. Sage and Field; that seven (7) out of nineteen
(19) directors were present, and of these Francis L. Higginson, Charles
P. Clark, Nickerson, and one other, voted, after a long and heated dis-
cussion, by a vote of four to three, to consent to the appointment of a
receiver in a suit brought, or subsequently to be brought, by Henry
Brassey, a client or customer of Lee, Higginson & Co., as deponent is
informed and believes, who sued as a second mortgage bondholder on
bonds whose coupons did not default for 32 days thereafter, and which
have since been paid, and that about or after midnight Mr. Justice Ship-
man appointed the said Charles P. Clark the receiver of the company of
which he (Clark) was elected president about 20 (twenty) days before.

Deponent further saith that he is informed and believes that Clark
owned 25 shares, Nickerson 10 shares, and one of the other parties who
voted to consent to the receivership also 10 shares, of the stock of the
company.

Frederick J. Stone.

Subscribed and sworn to before me the 12th day of April, 1886.
[seal.] William Molloy,

Notary Public , King s County, N. Y.
Certificate filed in N. Y. Co.
(Copy.)

Mr. Stackpole. Mr. Chairman, there are some other affidavits
which we expected to put in, which have not reached us, and we
would like an opportunity —if they come, as we expect they
will, before the case is closed —to put them in ; with that excep-
tion, the case is closed on our behalf.

Mr. Sherman. Then I hope we will adjourn until we hear the
petitioners’ case; because what we shall determine to do when
their case is in, is a matter of some importance to us. It seems
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to me, after they have occupied twelve hearings, we ought not to
be asked to open until they close.

Mr. Stackpole. What do you mean, with reference to the affi-
davits? If there is anything new in the affidavits, of course we
would wish to put them in. Ido not think there will be anything
but cumulative evidence, but I cannot tell.

Mr. Sherman. Then I think we ought not be required to offer
any evidence until they have been put in.

Mr. Bishop. Mr. Chairman, that is as indefinite as it is possible
for anything to be. “ There will be nothing new in these affidav-
its except what is cumulative.”

Mr. Stackpole. Ido not mean that. I cannot tell.
Mr. Bishop. “So far as we are now informed about them, we

cannot tell what will be in them.” It means that anything may be
in those affidavits, and that any portion of the petitioners’ case
here majf be presented and put before you in those affidavits.
That is, it is a proposition that we shall sandwich the defendant’s
case between two sections of the petitioners’ case. Half of their
case may be in the affidavits which are yet to come, and the char-
acter of those affidavits is not disclosed in the slightest; but dis-
tinct notice is given to the committee and to us, by Mr. Stackpole,
that the3r cannot tell what will be in those affidavits.

Mr. Stackpole. Oh, no ; I don’t say that.
Mr. Bishop. There never was a proposition more extraordinary,

in any court of justice, or before any committee of this legislature,
than to put in a section of the petitioners’ case, and then say:
For the present we rest; you may go forward, if you choose, and
b3r and b3r we will put in something else,— the character of which
we cannot now state, in any particular. That is the substance of
the proposition.

Mr. Stackpole. lam quite surprised
The Chairman. I don’t think 3r ou need to discuss that matter

any further. The petitioners will consider their case closed, if
the- stop now ; and, if at a later time evidence is offered, I sup-
pose it will be at the discretion of the committee to judge of the
character and importance of the evidence. We are ready to hear
anything that is to be offered on the side of the Commonwealth, or
anybody else who is interested in this petition, at this time.
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Mr. Chairman and gentlemen of the committee : In the division
of work, that we may not repeat and weary the committee, I have
been asked to say a few words as to what it is expected to prove in
answer to the petitioners’ claim as it has gone in. Because we all
recognize that, by the drift of the case, there have come to be
really two sides to it; one side of which has come to be repre-
sented by the gentlemen sitting at that end of the table, and the
other by the Attorney-General and the gentlemen sitting at the
other end of the table. I shall discuss it from the standpoint of
an answer to the petitioners’ claim, and also to the transaction
which is under consideration by the committee, and also state the
facts we have upon it, and the evidence we expect to offer in sup-
port of our side of the case.

Now, we all concur that it is a most remarkable hearing that has
been going on here. It is before a Committee on Claims of the
legislature, appointed to consider such claims as the legislature may
see fit to refer to it as a petition made to the legislature by some
person who thinks he has against the Commonwealth a money
claim. In support of that claim the usual rule, and the only rule,
that is observed b}7 this committee, and I suppose other committees,
is to admit that evidence, and that only, which tends to support a
money claim against the Commonwealth ; and that is the form in
which it really appears before the committee. By the letter of the
Governor, and by the course of the proceeding as it has gone on,
the transaction out of which Mr. Field claims that a money claim
arose has already been gone into. And I suppose Mr. Field at
the close of the hearing will ask, or his counsel in his behalf will
ask, that the committee shall make a finding not only as to the
question of a money claim, but as to his conduct in relation to
the sale of the New York & New England bonds by the Governor
and Council 'last November. And to deal fairly with the whole
question I shall speak of it as a transaction ; and in the opening
that I shall make, it will be with reference to the transaction as a
whole, as that wide door has been opened, and the evidence that
has come in as related to that transaction.

Henry D. Hyde.

OPENING STATEMENT FOR REMONSTRANTS.
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First, the question will be as to what form of report the commit-
tee will make at the close of the hearing. And, as I say, as a

committee on claims, they must make one of two reports, I suppose ;

either recommend that an award be made to Mr. Field by the
Commonwealth, and money paid to him, or that he have leave to
withdraw. That is the first proposition which is before the com-
mittee and which we are to consider. As to that claim, I don’t
suppose there is a doubt, or has been from the start, in the mind
of any member of this committee, in the mind of any one who lias
sat in this room, in the mind ofany of the counsel that have appeared
on the other side, or in the mind of Mr. Field, that there could be
but one report upon that, and that is leave to withdraw. Ido not
believe that it is contemplated by this committee, upon the evidence
of the plaintiff, even, though no other evidence were offered, that
he has a money claim against the Commonwealth; whatever he
maj? claim in other directions, that he has a money claim. Now,
the whole transaction, so far as it leads up to that, is contained in
a very brief statement of facts, about which there is no dispute.
The Commonwealth of Massachusetts had decided to sell 1,842
second mortgage bonds of the New York & New England Railroad,
and for that purpose directed the Treasurer to ask for proposals,
and on the 11th of November the Treasurer, as Treasurer, did so
advertise for the proposals. After stating the description of the
bonds and the property to be sold, the proposal at the close con-
tained this statement; and nobody certainly could have been mis-
led hy it, and it is the key to the whole of the transaction, so far
as the Governor and Council are concerned, and to their conduct
in the whole proceedings. It was announced in advance, and was
carried through, and there was no change of base, either of policy
or of purpose, on the part of the Governor and Council, as to these
bonds. And any one reading that clause of the proposal will agree
with me upon that subject. I will read it:

In addition to the general interest of the public in the property of the
railroad, the Commonwealth has a considerable pecuniary interest in
lands whose value is liable to be affected by the condition of the road,
and the right is distinctly reserved to reject any or all bids, as the
Governor and Council, in their discretion, may judge the public interest
to require.

It was announced by the Treasurer, authorized by the Governor
and Council, at the outset, that the Governor and Council were
going to reserve, not only the right to reject or all bids, but
the right, in their discretion, to protect the public and the interests
of the State in the property of this railroad. I submit that that
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was a proposal which gave notice to everybody of the purpose of
the Governor. It was not simply that they were seeking to be re-
lieved of a burden, but it was that they were desiring to sell these
bonds in the sinking fund, and in selling them they were to have
an eye upon the interest of the Commonwealth in its sinking fund,
and as direct an interest in the benefit of the people of the Com-
monwealth. That advertisement went out, and what was the re-

sult of it ? Mr. Higginson arranged to make abid for these bonds.
Mr. Field in some way discovered that fact, or in some way sus-
pected it, and he telegraphed over and asked that he might be ad-
mitted to this syndicate, as a purchaser of the bonds ; and he was
informed by Mr. Higginson that the syndicate had been made up,
aud that he could not be admitted. What does Mr. Field choose
to do? He did what he had a perfect right to do. Ho said; “I
will make an offer myself.” I think any one taking the story about
that as it has been told here by them, Mr. Field, Mr. Sage, Mr.
Wormser and Mr. Pearsall were perfectly responsible men, and
no one ever questioned their ability to carry out anj' offer they
might make, —I do not think anybody believes, on the testimony
already admitted, that they sought to come over to Massachusetts
and become, in the ordinary sense, purchasers oft hese bonds; and
why? After they had seen the notice, the advertisement, instead
of making their own bid, they demand to bo admitted into some-
body else’s bid, and when they find that impracticable, they say,
“We will make such a bid that we will compel them to admit us,”
and the purpose of the bid, everybody will admit, who has followed
this testimony, was not a desire to purchase the bonds, but rather
a desire to force the hand of Mr. Higginson; and, therefore, when
these facts all came to be known, the Governor and Council, as we
think, before the bid was awarded, found there was that underly-
ing motive in the bid ; and it has come out prominent in the claim
as a part of the transaction.

The Chairman. Wouldn’t they be legally bound by their bid?
Mr. Hyde. I said they would. They would be bound by their

bid, and they were legally responsible.
The Chairman. How can your present proposition be correct,

then ?

Mr. Hyde. I think before I get through I shall make it clear, as
a matter which the Governor and Council had a right to consider.
Now, the bid was put in, and Mr. Higginson put in a bid. These
were opened by the Governor and Council. They had given notice
of the right to reject any or all bids. They rejected all. I don’t
see but up to that point the Governor and Council did legally what
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they had a right to do, and what they announced they should do,
if their discretion led them to do it. Both bids were rejected.

The next question that came was, Had the Governor and Council
the right to sell the bonds, either at public or private sale? The pro-
posal had been made, the bids had been put in, and all the bids had
been rejected, and the matter stood, as far as the solution was con-
cerned, precisely as though nothing had taken place as to these
bonds. The State had in the sinking fund 1,842 of these bonds,
and all the bids had been rejected upon the proposal, and therefore,
as far as they were concerned, I cannot see any 7 possible question
but that they did what the} - had a legal right to do, and what every
man would say they had a legal right to do.

What occurred next? They then authorized the Treasurer to
sell them to a responsible party for 90, and the Treasurer did sell
them. That is, having made proposals, having rejected all bids,
they then authorized the Treasurer to make sale of them, and the
Treasurer did make sale of them. Now, nobody has said or inti-
mated, so far as I am aware, that the sale by the Treasurer was
not a perfectly 7 legal sale. I have never heard the suggestion in
any way. All bids having been rejected, the Governor and Coun-
cil authorized the Treasurer to sell the bonds, and the bonds are
sold by the Treasurer.

Mr. Gaston. You are mistaken. We have taken ground, all the
time, that you had no right to make the contract that was made.

The Chairman. Certainly. That has been their position.
Now, beyond that there was another consideration, and that was
the proposition for the 23 per cent, of preferred stock.

Mr. Hyde. I never have heard it intimated, as far as I have
understood, that the Governor and Council had not the right to
authorize the Treasurer to sell those bonds, and to get the money
for them ; that is the way 7 l understand it.

Mr. Gaston. The ground was taken in the opening, and we
have insisted upon it clear through, that the sale was not a legal
sale.

Mr. Hyde. Do I understand y 7 ou to say7 , Mr. Gaston, that the
title of these bonds did not pass, as a legal proposition?

Mr. Gaston. That may 7 be a question. We undertake to say,
and have stated, and it has been asserted in our examination of
witnesses, that there was a consideration in favor of the road in-
corporated in that transaction which made it illegal.

The Chairman. I think the committee so understood it. I did.
Mr. Stackpole. I opened that distinctly.
Mr. Mason. I think the position was taken that the Governor

and Council had exceeded their authority.
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Mr. Gaston. Yes, sir.
Mr. Hyde. The Governor and Council authorized these bonds

to he sold under a form we are familiar with, and it is not necessary
to go through and repeat it, and the bonds were sold. Let us see
how this applies to the question of the money claim of Mr. Field.
As I say, the only part that he had to do with it was to put in a
bid, and his bid and the bid of the other parties was rejected.
That ended that. What subsequently was done is a matter that
Mr. Field has nothing to do with, and by no possibility can estab-
lish a claim on. Why? If the Governor and Council exceeded
their authority in selling to other parties, as brother Gaston would
claim, would it aid him? He stood, and the Commonwealth stood,
just as though Mr. Field never had anything to do with the matter.
Suppose, for example, they never had asked for proposals, and
suppose Mr. Field had never come here, and suppose the Execu-
tive Council had passed the vote which was passed authorizing
Mr. Gleason to sell these bonds for 90 just as he did, would Mr.
Field come here and say 7 that that was illegal, and that he had any
claim? Would Mr. Field, or his counsel, set that up? By no
means. That transaction Mr. Field had nothing to do with, and
he cannot, by any possibility, have any money ciaim here.
Whether the bonds were sold illegally or not is a question between
the Commonwealth and the parties who bought them. That trans-
action Mr. Field himself says he knew nothing about. He had no
part or parcel in it. He was not a contractor, he was not a bidder.
He says he was shut out from the first. If he never had part in it,
never became a party, never was allowed to become a party, then
he never can have any claim. Therefore the whole thing is elimi-
nated, and it comes back to this; In the making of his bid, and
the rejection of it, did he acquire a claim for interest, a subsequent
claim? And if he has no claim, what difference does it make to
Mr. Field whether it was legal or illegal.

The Chairman. I don’t care to interrupt you, but I cannot
think you have a light to argue this case in opening it.

Mr. Hyde. I am stating our position as we claim it, as the
legal position we take. And after Mr. Stackpole’s opening, 1 think
lam not exceeding what has taken place. I am only stating the
distinct legal position as we understand it.

The Chairman. Couldn’t you do that as well after the evidence
is in ?

Mr. Hyde. I don’t propose to argue it after the evidence is in.
I am stating the position we take as a legal position, so that the
committee may understand the force of our evidence as we put it
in. I don’t care to argue it afterwards.
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Mr. Shea. You are not closing now?
Mr. Hyde. lam not; and I don’t think anybody except one

member of the committee would have suspected it.
The other question is whether the advertisement by the State, or

the bid by Mr. B'ield, and the rejection of that bid, made a legal
claim. That raises the whole question. That raises a question
whether a party asking for bids, be it a city treasurer, a county
treasurer, the Treasurer of the Commonwealth, or an individual,
reserving the right to reject any and all bids, has the right to reject
any and all bids, especially when they say in the reservation that
they will be actuated by public policy, and not merely by the ques-
tion of price ; having announced that in advance, having announced
that policy', had the Governor and Council the right to reject any
and all bids? We claim that they had the right, and that that dis-
poses of all propositions contained in any showing that can be
made of a legal claim. That is our view.

We will come to the other question, upon which there has been
a larger mass of evidence put in, and a large amount of testimony,
and which the claimant here says frankly is the principal grievance,
and it is this: He says that the transaction was so conducted that
he has been injured by it. He is very frank in several things he
has said, and we shall not disagree upon it at all. Now, then, he
says that if certain propositions were made in the board of directors
of the New York & New England Railroad Company, they were
dishonorable, that they were not honest, and ought not to have
been made. I suppose we will all agree, as near as I can under-
stand upon this matter, that if Messrs. Field and Sage did say
what was reported to the Governorand Council, and what a major-
ity of the directors present understood them to say, and did mean
what they say the language conveyed to them, as shrewd men, the
Governor and Council did perfectly right in rejecting their bids,
and not giving them the award. Mr. Field makes a direct issue
that he did not say it and that Mr. Sage did not say it. Then it
becomes a question of fact whether Mr. Field and Mr. Sage did not
say 7 the things they have been charged with saying. And that is the
question which we are going into really, as to whether they were or
were not said. When we consider that, we have to deal with those
facts dealt with by the Governor and Council. That is a question
of evidence, and it is a question of what was communicated to the
Governor and Council and their action upon it. And to carefully
consider that and weigh it in the light of actual facts, let me show
briefly the condition of the road, and the State’s interest in it.

This road, as we all know, had been through a long series of mis-
fortunes. It had been to the State again and again, the State had
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aided it, and had at last became the owner of $1,7(10,000 of its
bonds. These bonds were in the sinking fund, and were in the
custody of the Treasurer, subject to the direction of the Governor
and Council. They were formerly stock, came to be Berdell bonds,
exchanged into stock and then into these bonds. The State had
acquired these bonds. General Wilson had -become president of
the road, and as a result of his management, a second track was
partially constructed, the road had been opened to the Hudson, and
it was just coming to be open in the way of business existence.
At the election in December, 1883, General Wilson retired from the
management, and Mr. Clark became president of the road. Now,
following that, the next thing that occurred was on the last day of
December, 1883, or the first day of January, 1884, it was done
in the night between the two, —Mr. Clark was appointed receiver,
the interest on the mortgage became due and the interest on
$3,000,000 of floating debt became due on the first ofFebruary.

For the first year the receivership went on, and there was no
special progress made towards its adjustment, or the relief of the
debt. But, on the opening of 1885, there was an effort to close
out with the receiver, to settle with the Car Trust, and to settle
with the floating debt holders. There had been about 1,000 of
these creditors, and they had been reduced to about 150 by an
order of the court, allowing the receiver to settle with creditors
whose claims did not exceed $lOO. There were outstanding 1,241
of these bonds, of $lOO each. Therefore, in the early part of 1885,
there was taken up the question of a settlement with the Car Trust.
About half of that was settled readily, and then there came litiga-
tion as to the other half. Suit after suit was brought, hearing
after hearing was had, our supreme court was called upon to
decide, injunctions were served, and finally Judge Shipman
ordered the sale of the rolling stock, and the proceeds distributed
among the holders of the Car Trust bonds. That has culminated
in the law. The percentage that would come from these bonds had
been worked out, and it was practically 50 per cent. And
that enabled the railroad to close up with the Car Trust. If the
people did not come in and take their dividends, but came in and
claimed for the deficit, that was a question of litigation. There-
fore, on the 29th of September, there was a meeting of the direc-
tors of the railroad to see what should be done towards completing
and settling up all the affairs of the receivership and the discharge
of the receiver. The Car Trust had then been substantially settled
and put out of the way. The remaining difficulty was the large
indebtedness of the company. There were five or six very large
creditors, and the largest was the Van Rensselaer Steel & Iron
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Company, which had a claim of $200,000 ; and then there was the
Pennsylvania Steel Company, and the New York & New Haven
Railroad Company. . There were several large creditors, and the
question came up how to deal with them. And this meeting of
September 29 was called for the purpose of discussing that ques-
tion, and trying to arrive at some conclusion. It was a very full
meeting. There were nineteen members of the board, and all
were present but two, Mr. Dinsmore and Mr. Leith. There
were seventeen present at that meeting. All concur as to the gen-
eral purpose or the general subject of the discussion ; nobody differs
about that. It was communicated to the Governor and Council that
at that meeting, and at other times, at or about that time, Messrs.
Field and Sage Mr. Field, as we all admit, being substantially,
in the matter of discussion, the leading spirit had suggested, as
was stated to the Governor and Council, that it was best to purchase
these bonds of the State and foreclose the road, and thereby— you
may put the phrase in any way you have a mind to “ freeze out ”

the creditors and the stockholders.
Mr. Field says that he never made, nor did Mr. Sage make, any

such proposition as it is said ho did make, and any one who says
they did is stating what is not true. And one of the reasons which
he gives why it was not so is that it is impossible for him to have
made that statement because he was a large stockholder, and it
would be preposterous for a man, being a large stockholder, to
propose to buy the bonds that came in before his own stock, and
foreclose out his own stock, when his interest in the stock was as
large as it then was. To that phase of the question I wish to call
attention very particularly. Mr. Field says that immediately fol-
lowing the action of the Governor and Council, he sold all his
stock ; and he says, also, he could have sold it just as well if he
had become the owner of the bonds ; and so could Mr. Sage.
Therefore we will suppose that their purpose was to buy these
bonds, and thereafter foreclose the second mortgage and control the
road. Could that have been done? Was there that opportunity?
He says it could not have been done. But, certainly, as he says,
he did sell his stock, and could have sold it as readily if he had
been a purchaser. Supposing he did that, there would have been
outstanding $4,000,000 of bonds. If they had bought these
bonds, they would have obtained a majority, and they would have
controlled the second mortgage. Supposing they had bought these
bonds and they had sold their stock; then they would have had
control of the second mortgage. Then what could they have
gained out of a foreclosure? Let us make a few figures. The road
had a mortgage of $10,000,000. That was a first mortgage, and
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there is no evidence from any source’that the first mortgage would
have been foreclosed. The value was above that. By an,arrange-
ment all the rolling stock that had been secured to the property is
a first mortgage to the property and enough to make that good ;

that of course went to make good the value of the second mort-
gage. Let us take that statement and see where it would have
gone.

The value of the first mortgage, $10,000,000, — because nobody
wishes to foreclose it, because the road has a value above $10,000,-
000 ; there are outstanding $4,000,000 of second mortgage bonds,
and they were worth above par, actually selling at par, and that
called for $4,000,000. The preferred stock sells at 125, and that
makes $2,500,000, and $6,500,000 is the value of all that. The
par value of the common stock is $20,000,000 ; only 7 a few more
bonds being issued. There are a few Berdell bonds outstanding.
Now, suppose that makes $27,000,000, the amount required to con-
trol would be $13,500,000. Now control the $4,000,000 and you
get the $13,500,000 for $4,000,000. Then, if you get half of that
$4,000,000, for that you get control of the whole, and it is a profit-
able operation; and if it could be accomplished, there were many
inducements to do it. There was an enormous profit in it. All
you have got to do is to reorganize the company 7, take all the new
securities, put them upon the market, and the road meanwhile im-
proving, you have got the value that represents it. Therefore I
say there was the opportunity; there was an enormous profit in it if
it could be done and should be done. Therefore, when the Gov-
ernor and Council came to deal with that, if the parties were very
rich who had power to control it, if there was that opportunity, it
was the duty of the Governor and Council to keep guard that it
should not be done. And certainly there was possible danger if
men were trying to accomplish that thing. Now, allegation was
made to the Governor and Council that these gentlemen were con-
sidering the accomplishment of that purpose, that they had openly
announced it, that they had repeatedly declared it. And the ques-
tion for them to consider was, whether, under all these circum-
stances, there was reasonable ground for belief that they were
inclined to do it, that they might do it if they had the chance, and
whether the State should furnish them any opportunity to do it.

As I say, it was possible, it was enormously profitable, and the
State was brought face to face with that fact. Now, there was com-
municated to the Governor and Council the statements of Messrs.
Clark and Iligginson, and also the statement of Mr. Henry Hig-
ginson, as to what Mr. Field had said, or Mr. Sage, as to what
they had said; and there was the written statement of Mr. Tower
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and the written statement of Mr. Potter, all those were before
the Governor and Council, as to what were the purpose and inten-
tion of these parties in buying these bonds, provided they were
sold to them. Therefore I say that it is important in that con-
nection. And the inspiration which seemed to guide them in the
first instance was the contest between them and the other sj'ndi-
cate in relation to their coming in ; and then, having announced
that that was the thing to be done, what they advised to be done,
it put the Governor and Council on their guard as to the sale of
those bonds, and as to what their duty was in the sale of them.
Mr. Field says, and I understand, it was communicated to the
Governor and Council, I have no doubt that when Mr. Field first
commenced this investigation, he thought that in the case of the
Governor and Council, from what has been said publicly and in the
newspapers, that there was some influence brought to bear of a
pecuniary character. He has disclaimed any criticism of the Gov-
ernor so far as personal integrity is concerned ; his counsel have
said that is true ; they have had the Council before them, or the
members whose testimony they asked for, and I don’t believe they
believe there was an} 7 personal influence brought to bear upon the
Council or Governor. I think Mr. Field will only claim they were
mistaken as to the statements the}7 were said to have made. There-
fore we are brought down to this question: What did Mr. Field
say, what did Mr. Sage say, at the meeting at or about the 29th of
September? For that is really where the matter comes, and upon
which Mr. Field has desired so much should be heard by the com*

mittee and passed upon. Of the board of nineteen directors there
were present seventeen. The other two were not present, and
therefore we have no statement as to them on the other side. Mr.
William T. Hart, Mr. Charles P. Clark, Mr. Francis L. Higginson,
Mr. Stanton Blake, Mr. William A. Tower, Mr. Eustace C. Fitz,
Mr. George M. Rice, Mr. Jesse Metcalf, Mr. W. F. Sayles, Mr,
GeorgeM. Landers, Mr. Fred. J. Kingsbury, Mr. George G. Haven.
Mr. W. S. Webb, Mr. Field, Mr. Sage, Mr. R. C. Martin, and Mr,
Chester Griswold, were present. Now, I suppose that Mr. Field
will not claim that these are not all honorable gentlemen, whose
word and statement would have credit and rank in the communi-
ties where the}- reside.

It will appear to you, when the evidence is all in, that a great
majority of the board present that day heard the statements, as
they remember it, do state and will state that Messrs. Field and
Sage, Mr. Field being the spokesman but Mr. Sage concurring in
the representation, did suggest and propose that the best thing to
do with the road was substantially to buy the State’s bonds for the
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purpose of —use any phrase you have a mind to —taking advan-
tage of the creditors and common stockholders. Now, commencing
here, Mr. Field says ho didn’t say that. The other gentlemen say
that he did. It is a question to be decided upon the preponderance
of evidence, when the evidence is all in, whether Mr. Field and Mr.
Sage did make this proposition. It is also corroborated by the
statement of two outside parties. On or about the same day, and
I think the same day, Mr, Higginson and Mr. Potter also heard
this man make this statement. Then we have Mr. Frank Higgin-
son testify not only to what took place in the board after the board
met, but in a brief conversation with Mr. Field before the board
opened. Therefore you will have the testimony of the great ma-
jority of the board of directors, all honorable men, many of whom
had no interest in theresult of the purchase, that Mr. Field did, on
that day, or about that day, make that proposition. It did alarm
the Governor and Council. They say, and we all concur, that it
did alarm the Governor and Council.

That is the position in which that comes. But there is some
corrobative evidence that will appear before you, that is more sur-
prising than this. The most remarkable part of it has already
gone in. It has already appeared here that Mr. Vanderbilt, whom
we all know by reputation, had been the owner of a largo amount
of stock, I think 10,000 shares, for many years, in the stock of this
company. The stock of the company had gone up to 86 and it had
gone down to nine. He had held it, and I believe never sold any
of it. Mr. Vanderbilt had not been a member of the board, but
it had been understood that he had a representative there, in his
son-in-law. Dr. Webb. He ,was a member of the board. Now, Dr.
Webb was present on that day, and certainly, as Mr. Field has
brought his affidavit here, he will not accuse Mr. Webb of being
personally unfriendly.

As a result of that meeting, and as showing the impression that
meeting made upon the mind of Dr. Webb, he told Mr. Vanderbilt
he had better sell his slock, because there was danger of a fore-
closure of the second mortgage. Nobody claims, there has not
been a scintilla of evidence that anybody suggested it, unless it
was Mr. Field and Mr. Sage. Mr. Field and Mr. Sage did not
claim that anybody else had proposed it. They say they didn’t,
and they didn’thear anybody else do it. Dr. Webb acts upon it.
Having become alarmed at what took place, he goes home and
tells Mr. Vanderbilt to sell that stock at the then market price,
although he had previously had an opportunity to sell it above
80. When a man situated like that acts upon a statement like
that, of course it is the strongest possible corroborative evidence



that the statement is made, and therefore it is stronger than any-
thing that can be said.

It will appear to you. also, that Mr. Chester Griswold, a gentle-
man well known in New York, the son-in-law of LeGrand B.
Cannon, connected with the Van Rensselaer Steel & Iron Com-
pany, he rode over on the cars, and wrote a letter to his officers
stating substantially what had been said, what Mr. Field and Mr.
Sage had proposed, and advising his company of the danger which
was impending because of that proposition. They were creditors
to an amount between $lOO,OOO and $200,000. Now, Mr. Van-
derbilt, having 10,000 of stock, on the report of Dr. Webb of
what it was said would take place, became alarmed and sold his
slock; and Mr. Griswold, having been at the meeting, wrote a let-
ter to his people, saying something of what was communicated to
him about what these people had said. When you add to that the
testimony of a large majority of the gentlemen present at the board
meeting, the statement of Mr. Higginson, the statement of Mr.
Potter, as to its truth, you will all agree that it was a most re-
markable transaction, if nothing was said about this proposition.
Otherwise why should these gentlemen do as they did ; why should
Mr. Vanderbilt sell his stock ; why did Mr. Griswold write that
letter; why do these gentlemen make this statement, so far as they
did, to the Governor and Council, and repeat it before this com-
mittee? Therefore I say we are brought, by Mr. Field’s insistence,
face to face with that issue. We have not brought in any collateral
matters. We are willing to face that issue just as it stands, and
see if Mr. Field, who has so many letters and telegrams that he
cannot read them, may not have forgotten something which these
other people have not. They are reasonably busy people and the}7

are occupied in the affairs of life, but none of them will pretend to
be as busy as Mr. Field. If it comes to a matter of memory or
forgetfulness, Mr. Field has so much of business on his hands that
he ma}r have forgotten what he said.

Now, I have only to say, as to the result we shall claim upon legal
ground that there is no legal claim ; we shall also claim as to Mr.
Field and as to Mr. Sage, and we shall call attention to the fact
that Mr. Sage is not brought here, and that Mr. Wormser and Mr.
Pearsall only came at little intervals ; but Mr. Field is here, and
he is the man who is practically recognized as pushing this claim
with earnestness. The real grievance, I suppose, is not that the
sale is made, and that he lost the bonds, —for he has said here
frankly that fortune has favored him and that he has no need of
wealth or profit that might come from thesebonds, it is really that
the Governor wrote a letter after the transaction was over, which
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left a stinging effect upon Mr. Field and tends to connect him with
the affair. Now, that letter had been written, the effect has gone
out, and it cannot be changed. He says the Governorhad no busi-
ness to write the letter and make such statements as he did. I say
I think the evidence will prove conclusively that Mr. Field did
make the statement that he is said to have made, and which he
says now he had no intention of making. Then a man should not,

on great occasions, carelessly make such statements ifhe don’t mean
them, for he certainly made it in such a way that gentlemen who
heard it understood it to be made in good faith, and that caused
alarm. Therefore I think that as a result you will conclude that,
if Mr. Field was unfortunate in this- matter, it was on account of
his own statement. That he made the statement I don’t think
anybody will doubt; and as the Governor and Council acted upon
it I don’t think the people of the Commonwealth, and of the
country, will say they were not justified in the action they took.

Mr. Sherman. If the committee please, I would like first to
have the Treasurer come forward and make his statement. He
has been summoned here from the beginning by the other side, who
did not see fit to put him on. I think it is proper that he, knowing
the most about this matter, should tell us what he knows about it.

Testimony of Daniel A. Gleason, stvorn.

(Direct Examination.)

Q. (By Mr. Sherman.) Mr. Gleason, you were sworn with
the other witnesses?

A. I was sworn the first or second day of the hearing.
Q. Your name is Daniel A. Gleason, is it?
A. Yes, sir.
Q. Mr. Gleason, where do youVeside?
A. Medford.
Q. How long were you Treasurer of the Commonwealth?
A. Five years.
Q. What did you do prior to that time, so far as the Coramon-

monwealth was concerned ?

A. I was deputy tax commissioner for about fifteen years prior
to that.

Q. For the Commonwealth?
A. For the Commonwealth.
Q. So you have been connected with the State House
A. Nearly twenty 37ears ; not quite twenty years.
Q. I would like to have you, Mr. Gleason, in your own way.

and as briefly as you think necessary, state all the facts, state all
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you know from the beginning, say sometime in July or August, if
that is the beginning, of the contemplated sale of these bonds, and
go forward with it up to the time of the sale. Do it in your own
wa}’, stating as you can the particulars of it.

A. There were considerations involved in the history of the
bonds that go back, really, of July and August.

Q. Well, sir; very well.
A. The State came into possession of this interest in the road

by collecting or realizing upon collateral which had been given it to
secure a loan made to the old Boston, Hartford & Erie Railroad,
in 1870. The loan was made two or three years previously. The
Hartford & Erie Railroad failed in 1870, and among the other
means of collecting, or making itself secure, the State had pledged
as collateral $3,600,000 of the Berdell or first mortgage bonds of
the Boston, Hartford & Erie Railroad. Those were reduced into
possession by the State and applied to the extinguishment of its
claim against the railroad. And at that time the question was dis-
cussed, —of course this is largely a matter of history, whether the
State should sell these Berdell bonds or not. I had the curiosity,
when this examination first began, a year ago, and when I had no
expectation of being examined before this committee, to see what
would have happened if the State had sold those bonds at 30 and
reinvested the proceeds at seven per cent, interest, which it could
have readily done if it had seen fit. They would have been some-
thing like two million dollars better off than they are now. But,
instead of selling them, they joined the other bondholders under
the Berdell mortgage in organizing the New York & New England
Railroad Company, and advanced a considerable amount.

Q. The legislature did that?
A. Of course this was all done by legislative action ; in speak-

ing of the State’s action, I mean legislative action which has taken
place. Nobody except the legislature had authority to act, or offi-
cers, by delegation from the legislature. They advanced consider-
ably more than their share of what was necessary to relieve the
road of its liabilities to the trustees under the Berdell mortgage,
who had taken possession and operated it. That, however, was
subsequently repaid, and it left the State in the possession of
$3,600,000 in the capital stock of the New York & New England
Railroad. For a considerable time they were the first stockholder.
They were the first of any considerable amount to exchange the
Berdell bonds for the stock of that road; and for several years
they were not only a majority of the stockholders, but a very large
majority. There were very few other stockholders.

That state of things continued from the organization, which was
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in 1874, I think, somewhere about that, down to about 1879 ; of
course, without anj- dividends, as everybody knows, and without
any disposition on the part of the State, as shown by legislation,
to do anything except to assist the enterprise. Repeated acts
show that their purpose was to assist in the development of a

through line of railway on that location. In 1879 the question was
raised, and acted upon to some extent, of the sale of the stock.
By that time the road had become established, as it was supposed,
and a commencement was made to sell. The stock was sold upon
the market through the agency of one of our houses of brokers here,
and in the course of two or three weeks a very decided objection
was raised to the continuance of that proceeding. The law which
had been passed, which was considered as permitting the sale, and
which certainly did permit the sale, was very hastily repealed in
about thirty days after it was passed, by the legislature, and the
State in that way still remained as a stockholder in 1880. Of
course I speak of that as showing merely that the State did not
then mean to realize upon its assets, although they could have
done so ; and if the State had done so, we should be many hun-
dreds of thousands ofdollars better off thanwe are to-day. Because
the sale could have been made in 1879 at 40, and the money could
have been reinvested at sor per cent., and the accumulation on
that would have left the State better off in purse than it is to-day,
or than it would be if it held the bonds which, at the selling price
in 1879, would have given us so much. In 1880 the State had a
large amount of land at South Boston for which it received an offer
of one million dollars or so, I think it was a million, from par-
ties who wished to use it in connection with some Western railroad
enterprise ;at least that was the allegation. It may have been they
■wanted to use it for a steamship wharf, but the allegation was that
they wanted it to use in connection with a railroad enterprise in the
State. The question was again brought before the legislature,
what should be done, and the option was given to the railroad com-
panj' to take that land at the price which had been offered by the
other parties, although an agreement had been entered into, and
substantially completed, as far as it might be, preliminary to giv-
ing the land to the other purchasers. The legislature took the bar-
gain away from the other men, you might put it in that shape,
and gave it to this corporation on the terms that are familiar to
everybody.

Q. That is, they made them advance to the same price ?

A. The same price. They had previously offered to pay half
for it, but they put the price at a million and took the land. That
was in 1880. In 1881, which was the commencement of my terra
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of service as Treasurer, my attention was then first directed to it
in a matter where I had any responsibility in regard to the matter.

Q. That was in 1881?
A. The third Wednesday of January, 1881, was the commence-

ment of m3' term of service as Treasurer. One of the early things
I did was to look around over the sinking fund and see what the
securities were. There were some securities pledged that were not
technical!}’ in the sinking fund. I wished to see what could be
done to make some matters valuable to pa}' the debt of the Stale.
In the course of the session of 1881 I was instrumental in getting

o O

an order introduced and referred to the Finance Committee that
took into consideration the selling of shares which the State then
had in the New York & New England Railroad Company. A good
deal of consideration was given to the matter. There were three
or four hearings, and it was gone into quite extensively at that
time ; and again the same argument was used, that still it was very
possible, and perhaps more than possible, that it would be finan-
cially beneficial to have the sale authorized. A counter argument
was that a sale by the State would have an injurious effect upon
the prosperity of the road, and that it was not a question of mak-
ing a new loan, but that the State should maintain its original
policy of not doing anything to injure the road. And the authority
to sell was refused. There was a dissenting report, the debate
was lengthy, and I presume some of the members of the committee
will remember it, if not all of them. But the conclusion of it was
in 1881 that they would not authorize the sale of the stock, princi-
pally upon the ground, as far as I know altogether upon the
ground, that such sale would be injurious to the road, to the pros-
perity of the road, and that, if it was so injurious, the legislature
would not consent to the State’s property being disposed of, but
would take the chance of what came thereafter. Of course there
was another consideration, — thatpeople expected, some people ex-
pected, it was going very much higher. I didn’t suppose the leg-
islature would engage in a stock speculation to the extent of
holding merely for the chance of a rise in the market, unless it was
coming from some very substantial cause. At any rate they re-
fused to authorize the sale. In 1882 the most remarkable financial
whirlwind, if you can call it such, in the history of the country had
taken place, by which the stock had gone up from 60, or less than
60, within a year it had gone up to 83 or 85. It began about
the time the legislature commenced to consider this matter in the
neighborhood of 55. It was then too late, on business grounds,
even if anybody had been willing on other grounds, to undertake
to sell the stock in the market; it would simply have precipitated
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a general smash in the valuable securities of the company. But at
that time there seemed to be more of a disposition to regal'd the
enterprise as constantly improving, and as far as the State’s inter-
ests were concerned to withdraw from ownership or active interest,
what might be called a partnership in the business of the property ;

to transfer its shares, which were subject to business risks, to a
security which was not so much concerned in the business; to
take no share in the profit, in other words, but turn its stock into
bonds which became security, instead of having any partnership
interest in the property. And the act of 1882 was finally passed,
by which the shares of stock were finally exchanged for second
mortgage bonds, which were to constitute a part of a loan of five
million dollars, authorized for the purpose, first, of taking up this
stock of the State’s ; second, for purchasing additional terminal
facilities, where they might be needed ; third, purchasing equip-
ment for the railroad ; and, fourth, for double tracking so much of
the road as might be necessary. That act was passed in 1882.

Negotiations were had with the company directly afterwards, in
pursuance of that, and the exchange was made at the rate of 50 cents
on the dollar for the stock, paid for in second mortgage bonds.
The shares of stock were taken up by thq stockholders of the com-
pan}' at the rate of 850 a share in cash, and the company dis-
charged its floating debt which it had at that time. In the fall of
1882 the State was the holder of the second mortgage bonds, and
the business of developing the second track and extending the line
of the road westward, building elevators, and various improvements
for utilizing the South Boston lands, were going on. Sometime in
the summer of 1883 other second mortgage bonds were put upon
the market by the road. That is, by authority of the directors, an
advertisement appeared, that showed that thej7 were open for pub-
lic sale and were on the market. And after some conference,
which would hardly be called more than a suggestion to the Gov-
ernor whether we hadn’t better see what could be done with our
bonds at the same time, speaking of the State’s bonds as our
bonds, I had an interview with some of the parties who were in-
terested in that syndicate at that time. It appeared pretty clear
it was not a time when it was practicable to put the State’s bonds
upon the market; it would have produced an injury to the road,
and an injury to the bonds-, because they would have been unsala-
ble ; they could not have sold their bonds, and it would have re-
sulted in the suspension of operations,—it would, as it looked
then, at any rate, have done an injurj7 to the road, at any rate
the matter was under consideration without any definite conclusion ;

before anj 7 definite conclusion was reached the trouble came which
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resulted in the substantial suspension of payment in 1883 by the
road. From that time, in 1883, the receiver was appointed early
in 1884. Almost at the beginning of the session of the legislature
the legislature was called upon to take action first for the assist-
ance of the railroad, b}r the act which has been referred to, the act
authorizing the issuing of preferred stock, and further legislation
in addition to that to take special care of its own interest; the re-
sult of which, I think, unless my memory fails me, is chapter six
of the year 1884, which constituted the Treasurer the special agent,

I will state it as nearly as I can, — which constituted the special
agent or attorney, having particular charge of the State’s interest
in these bonds, subject always to the approval of the Governor
and Council. It was his business to protect the interest and guard
the value of the sinking fund, to which they belonged. That was
a substantial part of the act. And with that the Treasurer was au-
thorized by the act to appear before the court, and do various acts,
either by the Attorney-General or his assistant, or other counsel.
It was the duty of the Treasurer, subject to the approval of the
Governor and Council, to protect the interest of the State in these
bonds, and secure their value to the sinking fund, to which they
belonged. That was in the beginning, resolve chapter six, of
1884. I was Treasurer then, and continued to be until 1886.

In pursuance of raj7 duties under that resolve I conferred con-
stantly with the Governor, from the time of Governor Long down
through the administration of Governor Butler, and closing when
Governor Robinson came in. Any material thing that would be
obtained, any information that was obtained, would be conve3red
immediately to the Governor. Early in 1884, after the question of
the continuance of the single receivership was determined, the ne-
cessity or desirability of the improvement of the property and com-
pleting the double track was brought to m}r attention, in short,
by Mr. Clark, and he suggested that perhaps the Governor, and
perhaps some of the councillors, or myself, or somebody else, would
like to go over the line of the road. It was early in the year, and
the Governor thought he could not possibly go, and I went over the
line with him, and made such examination in regard to what would
be necessary to complete the track the distance stated, and on my
return reported the circumstances to the Governor. As the result
of that, assent was given to the court authorizing the receiver to
expend this amount of money from the earnings of the road or to

I think not to issue his certificates, if he was satisfied it could be
expended from the earnings of the road, although to that extent
they had got to be withdrawn from the obligations of the road as
they matured. It was done, if you will excuse me, when the ap-
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plication for receivership was pending, or about that time, without
regard to Governor, Council, or anybody else. Well, the matter
was considered. That was about the first thing in the year 1884.
It was considered quite carefully; an order was drawn, but I can-
not remember it now. The substance of it was, establishing the
line ofpolicy which the State would pursue in regard to the receiver-
ship. I think the question then was, or substantially, whether
there should be two or three receivers, instead of one ; or whether
the receivership might possibly be terminated altogether ; whether
there should be confirmation in other States, as is suggested by Mr.
Hyde. I remember this point, but it took, as a final phase, the
question whether there should be one or more.

Q. Did the Governor and Council pass some direct vote about
that ?

A. The Governor and Council gave specific direction, and I
think the Attorne}'-Genoral went with me to represent the State at
Hartford.

Q. In other words, the}' continued to look after this point while
the matter was in the hands of the receiver?

A. They continued, sir.

Q. Go on.
A. The question of double tracking was the next one, and then

that led again, —of course each time any such question came up
it became necessary for me to inform myself, as far as my ability
would let me, what the condition of the road was financially, what
its prospects were ; and 1 got to feel that I knew something at
least about that railroad. lam not a railroad man, but I felt I
got to know something as to some of the probabilities in that mat-
ter, getting information as I could from the office and parties con-
nected with it. In all these inquiries, of course, I got acquainted
with Mr. Clark. I never saw him until he came back there in 1884,
to my recollection ; I ma}’ have, but I did not know it. And it was
continuous. Some of the time from week to week there would bo
inquiries come up in regard to the condition of this road. And at
other times it would be perhaps from one month to another that I
saw him for asking him about matters, as new questions came up.
There would be a report in the paper that something was going to
happen, and if it looked like having any basis or probability, nat-
urally I went to Mr. Clark, as the man who was there as receiver,
and who represented all the interests of the railroad, and 1 would
alwaj’s get the information 1 asked for. I never knew a case
where the facts did not correspond with what he told me, where he
professed to know the facts. Early in 1884, during the session of
the legislature, the subject of course was a matter of consideration
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and talk with the railroad committee and the finance committee.
The railroad committee considered the subject from the side of the
railroad interests of the Commonwealth, and the finance committee
from the side of the money interest of the Commonwealth ; and I
was pretty continually in contact with the members of the com-
mittee apart from the matter of hearings, and the question was dis-
cussed a great deal as to what should be the financial policy of the
State in regard to this point. And I endeavored to inform myself
as to the opinions of those gentlemen who were charged especially
with the matter of the State’s interest in that respect.

Q. (Ety Mr. Bishop.) The State had a large majority of those
bonds ?

A. Oh, yes, sir. At that time we had 1,737 bonds. There
had been about $1,200,000 issued altogether to other parties.
Perhaps $200,000, 1 should say, had gone on to the market
generally.

Q. But substantially a million were then held here?
A. Yes. At that time they were held at any rate In- a syndi-

cate, or if not by a syndicate, were held the individual parties
who composed a syndicate; and that continued to be the case,
as I understand, until

Q. The State held 1,700 bonds?
A. One thousand seven hundred and thirty-seven, substantially,

out of 3,000 that are outstanding to-day. We had absolute control.
If the State had been an individual owner of these bonds, they had
absolute control of the second mortgage interest, as it stands, from
the beginning of the year 1883, the time thereceiver was appointed,
down to the time of the settlement with the Car Trust.

Q. (By Mr. Hyde.) From the beginning of 1884?
A. Well, the break-down came in 1883. From the beginning

of 1884 down to the settlement of the Car Trust. I have inter-
rupted the chronological succession a little. During the year 1884,
sometime, I cannot remember when, I became acquainted with
Mr. Higginson for the first time; I should think it must have
been very late in the year.

Q. (By Mr. Sherman.) You mean Mr. Francis L. Higginson?
A. Mr. Francis L. Higginson. It ran along so long that 1

told him there were historic doubts about his existence. I had
heard of him but never met him. 1 remember I met him in college.
It was somewhere late in 1884 that 1 became acquainted with him
in the course of inquiries in regard to the condition of the road.
Toward the end of that year, or in the beginning of 1885, you
know I had occasion, I thought it was well to see you as to some
question coming up about what should be the polic3’ of the State
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in regard to the bonds. My own judgment and belief had been
from the beginning that the State ought to part with the bonds, as
soon as they could get a fair investment value ; that it would work
an injury to the road to have a mass of bonds held there in dead
hand by the State which could do nothing to help the road by
advancing money, would do nothing; it operated as a block to
prevent any other security holders from advancing money which
would necessarily operate to the benefit of these bonds ; that we
were liable to sink the whole ship, and ourselves with it, because
we could not manage it as a business interest of that amount,
standing in that position, should be managed. But, on the other
hand, of course, .1 did not propose to sell them for any less than
they were worth. And I understood him to appreciate that situ-
ation of the State’s ownership with reference to the property at
large. But the bonds were unsalable: that was a question, I
thought, that did not admit of any doubt. There was no money
in them. They could not have been sold at any price down to, —

well, I will say until well into the summer of 1885 ; it would have
been hopeless.

Q. Why was that, Mr. Gleason?
A. Because, in the condition of the property, I think that peo-

ple at large felt there was a serious question whether the bonds
were worth fifty cents on the dollar; and that before they could
get fifty cents on the dollar, there was a chance that it would cost
them thirty more to get it. That was my judgment, and the gen-
era! feeling in regard to the condition of these bonds. The first
thing that really broke the line was the Car Trust settlement.
And in regard to that Car Trust settlement, I heard Mr. Clark’s
testimony, and certainly, generally, I should say, it corresponds
with my recollection of such conversation as I had with him in
regard to it. I have always felt that the whole Car Trust business
came pretty near being sharp practice. The second mortgage was
authorized early in 1882. Ido not mean to reflect upon it or to
say it was dishonest, 1 do not mean that, but it was pretty
close to the line, at any rate, of affecting injuriously the interest of
the State. The legislation was going on in the winter of 1882

Q (By Mr. Bishop.) You mean the creation of it?
A. The creation of it.
Q. Not the settlement?
A. No, sir; not the settlement, but the creation of the Car

trust. In the session of 1882 legislation was going on, looking to
the adjustment and sale of the State’s stock, and the exchange of
the State s stock for second mortgage bonds ; authorizing the issue
of second mortgage bonds, among other purposes, for the very
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purpose of procuring additional equipment for the road which it is
said it needed. While that legislation was going on, and only a
few days before the act became a law, the Car Trust which im-
posed the obligation of paying interest on $1,340,000, or some-
where in that neighborhood, of certificates, and of paying ten per
cent, of the principal every year,—buying furniture on the instal-
ment plan, that is the substance of it, which consequently
increased the burden on the road at a time when it needed every
dollar to carry its burden which it had already' got, was made and
executed. I have no doubt, as far as the transaction went, as far
as I could ever see, it was perfectly legitimate and honest. They
bought cars and paid a fair price for them and not an excessive
price ; and the bargain was a good enough bargain, if the road had
been in a prosperous condition and had wanted all that equipment.
But 1 never thought it was quite fair towards the second mortgage
bondholders, the State being the only one at that time, that the
transaction should have been made, which loaded down the quick
capacity, the earning capacity of the road, at the expense of the
security holders. There was no misrepresentation of it. It simply
gave me a lurch, I must say, and a very decided one, against the
fairness of the claim of the Car Trust certificate holders, when it
came to the settlement; and for that reason I objected to this con-
siderably, quite strenuously to the settlement proposed with them.
Feeling that they had made that bargain, feeling that that was at
least a shrewd bargain, and, as it turned out, a bad one, I didn’t
think the second mortgage bondholders were bound to help them
out of it, except so far as a strict construction of the law made it
necessary. On the other hand, the only way in which a settlement
could be rendered unnecessary would be by proceedings which
should terminate in effect the existence of the corporation. It was
an obligation upon the railroad, and in order to cut off that obliga-
tion and its attendant circumstances, there had got to be one
of two things : foreclosure of the mortgage, and that would
necessarily be the second mortgage, unless the first came in, or
else there had got to be a settlement made. When the settlement
was finally made, although I thought the}' got more than they
ought to have, Mr. Rice thought they got less, which shows the
view from .two sides of it, I thought they got more than they
ought to ; yet it was, on the whole, not an unfair settlement. It was
beneficial; and it was not only beneficial, but it was vital; for in
my judgmentit would have been impossible for the road to have
continued more than six months longer if it had not been settled.
That took place along during the summer of 1885. While that was
in process of settlement, sometime in .1 uly

Q. July, 1885?
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A. lam not quite sure. In July, 1885, I remember meeting
Mr. Higginson one day. I think I met him on the street, and
yet it may have been at the office of the company, or at my office;
our meetings happened in that way, sometimes in one way and
sometimes in another.

Q. He was chairman of the finance committee?
A. He was on the finance committee ; I don’t know whether he

was chairman or not. But the subject-matter was opened up in
regard to the sale of the bonds. He asked, I think, whether I
was still of the same mind in regard to the sale of the bonds, and
I said : “ Yes ; when there is anybody comes along that wants to
purchase I shall be glad to hear of it; ” and the matter continued.
I cannot, of course, pretend to remember any particulars of the
conversation ; but it ran along for, I should think, ten days or two
weeks more, that I didn’t see him. I saw him perhaps twice.
At any rate, at this first meeting he expressed, as I understood it,
the intimation was, or the intention, rather, was, —to see what
he could do amongst his friends, in regard to getting them to take
the bonds, and what price they would take them for. And it con-
tinued along in that way for certainly as long as two or three
weeks. I saw him from time to time, but I never named any
price definitely, that I would recommend the Council to take. Of
course, I could not make any negotiations. It was all tentative.
I had no authority, and the matter would have to go to the Gov-
ernor and Council for approval. Nobody makes an offer, when he
has to go to somebody to authorize it, until he has got that author-
ity, if he is a wise man. But I remember we got about as near as
this: that there was a suggestion that perhaps 55 might induce an
offer for the bonds. And I, I think, said I thought if 65 was
offered I would recommend the Council to consider the matter.
At the same time I thought it my duty to bring the matter to the
attention of the Council, and it came up, not as a formal matter
calling for definite and final action. And so, after speaking about
it with the Governor himself, the Governor is the first man to
approach in reaching the Council, the Governor, as I remember
it, did not express any decided opinion as to whether it was time
to sell, or judicious to sell, but said it was a matter of importance
enough to be taken into the Council and see what their sense and
feeling was in the matter. The matter was discussed one day at
some length, in a somewhat informal way, but no definite offer
was proposed. One or two of the councillors objected, and said
it didn’t seem to be a good time to sell, I think the Lieutenant-
Governor and Councillor Bourne, if I remember the matter now,
and Councillor Maguire doubted whether it was expedient to do
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anything. Some of the others said there was certainly no hurry,
but seemed to be rather in favor of taking the offer. Perhaps my
feelings misled me, but I thought if we could get an offer of GO
at that time it would be a judicious thing to sell.

Q. (By Mr. Sherman.) By the way, was that prior or subse-
quent to the report of the committee to the Council recommending
the sale of these bonds?

A. This was prior to that.
Q. Sometime in July or August?
A. In July, or early in August. I am quite sure it was in

J uiy-
Mr. Sherman. Very well.
Mr. Gleason. Because there was a phenomenal change at that

time ; and it was also in the thick of the litigation of the Car Trust
business. There were some pretty serious questions of law in rela-
tion to the Car Trust, I remember; at least, they seemed so to me,
not being a profound lawyer, they raised some questions that I
thought had some uncomfortable aspects, and the negotiations were
not proceeding with great rapidity. And I thought'if we could get
60, and let somebody else take the business chances of the settle-
ment, it might not be a bad thing to do. At any rate, I felt so
strongly about it, that I thought it should be brought to the atten-
tion of the Governor and Council. The thing dropped. There
never was any action taken on it. It was not a matter at all for
decided or definite action, but it dropped of its own weight. It
was not recommended. I was not authorized to say: “I think
you ought to authorize me to sell at 60,” and ask for the passage
of an order to that effect. So it faded away and dropped out.
But it had broken the ice and opened the subject of the disposition
of the bonds. Thatbrings it down, I should say, with the fading
out, you can hardly fix the time when a thing fades out, but there
was,—I think the matter was not brought up at any Council meeting
in August; it was alluded to, perhaps, at two or three successive
Council meetings, and the last one of all there was nothing new ; it
was, perhaps, as much as this : Has anything new been learned about
it? And the answer would be: “No; there is no change in the
situation.” And then it dropped altogether. Early in August a
committee, the finance committee of the Council, was designated as
a committee to examine the securities of the Treasurer, which is
something that is done every year under the provisions of the
statute. The committee is usually designated at the first Council
meeting in August, and they make an examination. I don’t
remember now in just what part of the month they made it, but it
took the greater part of two days to go through the securities. It
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is an examination of securities and not of accounts. There are
some $23,000,000 or $23,000,000 of securities in the sinking and
trust funds, which they had to examine and compare with the record,
to satisfy themselves as to their integrity, and also to compare with
the accounts of the sinking fund, to see whether they were all there.
It is work which is not hurried very' much, and they went over it
pretty carefully, and in the course of the examination this question
of the condition and character of these bonds was suggested to
them. And the committee considered it pretty carefully and fully.
Of course it was in the light of the previous talk, and the consider-
ation of the matter that they' had before ; and they said that the
time had come to recommend the sale as soon as their value could
be obtained. And that report was made to the Council.

Q. Which we have here, and which is dated the first of Septem-
ber ?

A. And which I think is made a part of this case.
Q. It was returned to the Council ?

A. This report was made by the Finance Committee to the
Council on the first dayr of September, or whatever the date is

Mr. Sherman. The report is dated September 1.
Mr. Gleason. Whatever the date is, it was the result of an ex-

amination made in the middle of August.
Q. Now, going forward from that, what next happened?

There had now been recommendation by the committee to sell the
bonds ?

A. Sometime during September, I cannot remember just when,
and there is no means of ascertaining, I have tried in vain to
fix the date, I met Mr. Francis Higginson again, and the matter
was brought up. I don’t think I went to see him. lam veryr cer-
tain that he must have come to see me. The matter was brought
up again about the question of selling the bonds. I said to him :

“A committee of the Council have considered the matter and
recommended the sale whenever a reasonable price can be ob-
tained.” I think the condition of the road had improved at that
time. It was some time after the final settlement of the Car Trust
matter, and that confirms me in the view that it must have been
well along into September, at least. And the talk was as all such
talk is, preliminary to negotiations, there is nothing definite ; it
is difficult to fix what one man says or another man says, or to fix
some instance about the exact point in issue, where you have not
got the right to make a conclusion ; but the substance of it was,
that it seemed to me as though it was getting to be time when
something might be done. My intimation was, that it seemed
to me the condition of the property had improved since then some-
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what, that the settlement of the Car Trust matter had increased the
intrinsic value of the bonds, while it diminished their sale value as
a means of controlling the operations of the second mortgage bond-
holders. This $1,200,000 had been brought in and increased the
number of second mortgage bonds, but the property that they had
brought with them, and the release from the contract, on the whole,
improved the condition of the property very much, although it
diminished the value of the bonds from an absolute two-thirds
control to simply a working majority, which left them with eigh-
teen-fortieths instead of eighteen-thirtieths.

Q. Can you give us the condition of the road at that time?
Mr. Hyde has given it to us in some statement.

A. Of course I can only give it generally. I cannot answer as
to specific amounts. There was the first mortgage of $10,000,000 ;

the bonds were due in 1905; of which, if I remember right,
$6,000,000 bore 7 per cent, interest, and $4,000,000 bore G per
cent, interest. They were issued at different dates, but matured at
the same time, and the earlier issue bore 7 per cent, interest, while
the others bore 6 per cent, interest, making an aggregate of
$667,000. Next, we come to the second mortgage bonds, amount-
ing in possibility to $5,000,000 ; that was the limit of the author-
ized issue. There were due at the time, I should say, $4,100,000;
it won’t vary but little from that.

Q. (By Mr. Bishop.) Not all in default?
A. Oh, no. The Car Trust bonds had scaled interest; that is,

the coupons were cut down. They were six per cent, bonds, so that
every coupon would ordinarily pay three dollars, the coupons being
due every six months. They had been stamped that they wore one
dollar and a half coupons on these bonds that were issued to the
Car Trust people.

Q. For a limited time?
A. For a certain time. And the coupons that came due within

that time had this stamp on them, so that the purchasers would see
they were only going to get a dollar and a half. Those were called
the scaled bonds. And Judge Shipman speaking of the court
in its personal capacity insisted, that as they had suffered last,
they should have first the earnings to pay their coupons before the
other second mortgage bondholder should have any share in it.

Q. He ordered them paid?
A. Out of the earnings of the road before there wa.s any other

interest of the second mortgage bonds paid. That affected the
question of the default of the bonds more than it did any other
matter of security or anything of that kind. There, perhaps,
after that, and to a considerable extent before it, was $2,200,000



681APPENDIX.

worth of floating debt, varying,—-perhaps I have overstated it a
little in September, but I think not.

Mr. Bishop. It was over $2,000,000.
Mr. Gleason. Over $2,000,000 of floating debt, of which, I

should say, a million was unquestionably insistent; that is, would
be preferred unquestionably to the second mortgage bonds. There
was at least $700,000 more which might be a fair subject for con-
test in the courts as to whether it would have preference or not;
or a part of it, like the railroad debt, was in this condition : with-
out regard to who held the railroad, whether it was the first mort-
gage or the second mortgage of the stockholders, it had got to be
paid sometime, because it was due to connecting roads for freight
which had been collected by them within 20 or 50 days of the time
of the suspension in 1883 ; and although there would not be a
technical lien for it, as I understand the matter, yet it did not make
much difference, because the connecting roads would not let this
road have any7 of their freight, or take any of the other cars from
this road, until it was settled ; so it was something that had got to
be taken care of by whoever was conducting the railroad.

Mr. Sherman. Mr. Gleason, if you will stop there. Mr, Chair-
man, will it be convenient for you to stop at this time ?

The Chairman. Perhaps so.
Mr. Sherman. I shall not be able to quite finish Mr. Gleason

to-day.
The Chairman. Then we will adjourn until to-morrow morning

at 10 o’clock.

Adjourned to meet at 10 a. m., Thursday, April 15.
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Thursday, April 15th, 1886.

The committee met in the green room at 10 a. m. Senator
Joyner, the Chairman, presided.

The Chairman. The committee are read}' to hear any further
evidence that is to be offered.

Mr. Bishop. Mr. Chairman, with the consent of the other side
and the permission of the committee, for convenience, I will ask
Mr. Henry L. Higginson, who has been summoned here as a wit-
ness, to take the stand and give his testimony. It will be very
short, and, as he is a very busy man, I desire to interrupt the testi-
mony of Mr. Gleason in order to take his testimony.

Testimony of Henry L. Higginson, morn.

(Direct Examination.)

Q. (By Mr. Bishop.) Mr. Henry L. Higginson. Mr. Higgin-
son, you are a member of the firm ofLee, Higginson & Company?

A. Yes, sir.
Q. And have been so for a number of years?
A. Yes, sir.
Q. You are a brother of Mr. F. L. Higginson?
A. Yes, sir.
Q. Whether or not, Mr. Higginson, you had any connection in

any manner with the purchase of bonds which was made by the
syndicate represented by Mr. F. L. Higginson from the State of
Massachusetts ?

•A. No, sir.
Q. Whether or not 3'our firm had any connection in any man-

ner with it?
A. No, sir.
Q. Mr. F. L. Higginson is not a member of your firm at the

present time?
A. No, sir ; he left us a little more than a year ago.

FOURTEENTH HEARING.
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Q. Whether, sir, either you, Mr. Higginson, or your firm, were
consulted with reference to this purchase of bonds or advised with
regard to it?

A. No, sir.
Q. By Mr. F. L. Higginson?
A. No, sir.
Q. Or any other person? Whether or not you wore in com-

munication with your brother with reference to the purchase of
bonds in any manner?

A. No, sir.

Q. Now, Mr. Higginson, do 3r ou remember on the 29th of Sep-
tember an interview at your office with Mr. Cyrus W. Field and
Bussell Sage? Whether or not Mr. Field and Mr. Sage called
upon you on the 29th of September, or auj 7 conversation was had
with reference to the New York & New England Railroad or to a
meeting of the directors of that road which had been held on that
date? If so, will you stale the entire conversation?

A. Presuming that day was the date at which the preferred
stock was voted, - and I believe that to have been the day, though
I am not sure about the dates, you have got the dates in the mat-
ter, after the meeting, Mr. Sage and Mr. Field came to our
office. I was out and was sent for. And there was a little con-
versation as to what had passed. I asked if the preferred stock
had been voted, and they said “yes.”

Q. When you say “they ” you mean Mr. Field and Mr. Sage?
A. Mr. Field and Mr. Sage. I don’t remember which one

spoke, but I was informed of the meeting and what had taken
place.

Q. They were both present at the same time?

A. Yes, sir; they were standing together, or Mr. Sage was
standing while Mr. Field was walking about the office, and a part
of the time stood witli Mr. Sage and myself. They had subscribed
for the preferred stock. I don’t remember that the amount was
mentioned, but they had subscribed, botli of them, so they said. 1
I expressed a hope that the plan would go through, and they didn’t
think it would. I then said :

“Why, that is a pity ;if it does not,
it seems to me the second mortgage will have to be foreclosed.”
“ Well,” Mr. Field said, “ I would rather take my chances that way
than any other; I think it is the best thing to do.” And there was
a little more conversation which amounted to nothing. Mr. Field
was writing a telegram, if I remember right. He was walking up
and down and said to me :

“What you want to do is, to go up and
buy those bonds at the State House as cheap as you can.” Then
he walked across the room and said the same thing again. I don’t
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remember that there was much more conversation, if any. Finally
they went away.

Q. When you say Mr. Field said the same thing again, what do
mean ?

A. Mr. Field repeated his words: “You want to go up to the
State House and buy those bonds as cheap as you can.” So I
went up to the State House and told Governor Robinson what Mr.
Field had said with regard to foreclosure of the second mortgage,
and with regard to buj'ing those bonds as cheap as I could. I
thought, perhaps, he would like to know it.

Q. State what you stated to the Governor also?
A. I cannot remember with any accuracy any further than that

I repeated Mr. Field’s words. And I expressed the belief that his
were not the best hands for those bonds to fall into. I told him I
had not any facts to give him with regard to Mr. Field, but it did
not seem to me that the bonds had better go to him. Then he
asked me to see the Treasurer, which I did, —Mr. Gleason,
I mean. Mr. Gleason asked me various questions and made
various comments upon the bonds. He seemed to think them
of rather less value than I did. He thought the chances were
against the road, and he did not think the preferred stock project
would go through. We discussed the matter, and he did not think
the bonds could be sold for much of a price. I told him that the
bonds had been sold at 80 recently, and he said: “ Only a few.”
I said : “No ; there has been a good many sold at that price.” It
was over 80 ; the}* fetched about 85, and I should think there was
4 per cent, variation ; perhaps 81 they sold at, a little earlier than
that time, and the next ten days at that price.

The way I knew it, we had a lot of bonds that were taken from
the original sj’ndicate, that we were selling. We were rather glad to
get rid of them than otherwise. I told Mr. Gleason that the bonds
would go. We talked the matter over generally, and I left him.
He left me with the impression that he would sell the bonds when-
ever the State saw that he could get a fair price. And I told him,
or I told the Governor, or I may have told them both, that very
likely I should appear as a bidder, and, of course, if I came to
bid, I should bid as much as I could ; but I thought perhaps he
would like to know just how Mr. Field regarded the thing. What
I had in mind was, that we represented considerable stock belong-
ing to clients, and I didn’t want to see the road in mischief; and I
also was rather desirous that the State should get as much money
as possible for the bonds, and I was rather afraid that a party
would be made to go up to the State House, and, the bonds having
been talked dow*n, would buy those bonds very cheaply. I was
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rather afraid there would be a private bargain. So I supposed the
Governor might be willing to sell the bonds and not go to the public.

Q. You didn’t know with reference to the authority, or with
reference to the method which he proposed?

A. I knew nothing about it. I never had passed a word with
either one of them. To tell the truth, I cared very little about it, and
thought very little about the matter. I did not mean to buy the
bonds. These things were in very good hands and in very good
trim, and so I bothered myself very little about it, I did not
know how thejr would be sold, or what the intention at the State
House was, until I saw them that day.

Q. Whether or not you stated to Mr. Gleason, as you did to the
Governor, the conversation between yourself and Mr. Field and
Mr. Sage?

A. Yes, sir. I told them what they told me.

Q. Mr. Higginson, had you known Mr. Field at that time?
A. For some years.
Q. E'or how long ; and whether personally, or by reputation?
A. We had known Mr. Field by reputation for a great many

years, and I had heard a great deal about him because he is inter-
ested in what is going on in Europe, largely, and I had known him
personally through the New York & New England Railroad. He
had been a director there for some years, and 1, unfortunately, was
a director at that time, and met him in that way.

Q. Do 3'ou know, Mr. Higginson, with reference to Mr. Field’s
purchase of stock in the New York & New England Railroad at
the time ?

A. What?
Q. You knew that stock was given up by various parties?
A. Here ?

Q. In order to permit Mr. Field and some of his friends to
come in?

A. Yes, sir. I don’t remember very much about it, but I re-
member that Gen. Wilson, the president of the road, came to us
and said these gentlemen wanted to get in and get some stock un-
der the market. We were asked to contribute, and we asked vari-
ous of our friends to contribute, and we contributed ourselves. We
were asked to contribute something below the market, - something
eight or ten.

Q. Mr. Higginson, will you state what the reason was which
you stated to the Governor why you didn’t think it would be well
for Mr. Field to have the bonds?

A. I didn’t feel any great confidence in Mr. Field’s devotion to
the cause, I cannot say it was founded on anything particular,
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except my impression of his ways and acts in regard to the road.
While I had been director once or twice, once, and later again,
when I saw him as one interested in the road simply, I found he
didn’t care to help the road. I remember once when he was direc-
tor and I was, there was some money wanted for the road, the
road needed some 0101103-

Mr. Gaston. Did he tell this to the Governor?
Mr. Higginson. And the directors were asked to contribute

about so much apiece, I should think it was $15,000 or $20,000.
The times were rather hard and nobody wanted to do it; but vari-
ous of them did. When it came to Mr. Field, he said he did not
want to do it; could not afford to do it; he had other uses for the
money and he could not afford to loan money to the road. And
the next I saw Mr. Field, lie was in the Washington Building in
New York. He showed me his building and told me his income
was a quarter of a million a year from that building. So I did not
understand exactly how lie could have been so poor when the
road Was in need. Later on, if lam not mistaken, Mr. Field did
not want to help lift the coupons on the Ist of January, 1884. I
am not sure about that, but I think that was the case. Later, at his
office, there was a discussion about a lot of second mortgage bonds,
which belonged to the railroad. There was an effort being made
to get the road out of the receiver’s hands. Various gentlemen
were there and we were discussing the subject of taking the second
mortgage bonds belonging to the railroad. And the price talked
about was about 65 or 70. Presently they got down to 50, and
Mr. Field, with the other gentlemen, seemed to want to get the
bonds as low as the}’ could. Well, it all amounts to very little, but
it rather gave me the feeling that he was looking after himself
rather than after the road, and I did not think he was a good man
to take charge of it. On the other hand, it seemed to me that Mr.
Clark had been doing very well, and that if he, or his men that were
working with him, wanted the bonds, they were better in their
hands than in Mr. Field’s. That was the thought that was in my
mind ; there was nothing very clear about it. And I don’t think I
can change my mind at the present lime, that Mr. Field was not
the man to have them. I thought he might use them for foreclos-
ure, or he might endeavor to cut off the creditors, or do various
things which did not seem to me wise. I could not tell that
he would not cut off the common stock; therefore, I did what I
did, and said what I said to the Governor and to Mr. Gleason.

Q. You have spoken, Mr. Higginson, about carrying a very
large interest in the coupons. You referred, did }’ou, sir, to the

effort which was made by the friends of the road, or by the manage-
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ment of the road, when the semi-annual interest coupons became
due, repeatedly, for several times, on the first mortgage, to take
them up and hold them, to prevent foreclosure?

A. Yes, sir; until the}- could be paid. Various of the direct-
ors did so in 1884, in January, 1884, and it was done again
and again, until last September.

Q. Mr. Field never helped in that?
A. I was not at home at the time and I get that by hearsay,

but I think Mr. Field did not care to help at that time.
Q. Well, sir, whether or not your view was, you stated to the

Governor that you, for these reasons, did not consider Mr. Field
to be the safest person to have charge of the working of this road,
and that it would be safer that the road should go into other
hands ?

A. That was my feeling at that time and is now.
Q. Mr. Higginson, one other point: have you any recollection

later, about the 18th, 19th or 20th of November, about Mr. Clark
coming into your office, when Mr. Fairchild, one of your partners,
was in New York, and sending a communication to him. asking Mr.~ o
Fairchild to offer his $lOO,OOO of bonds, received in bis purchase
from the State, to Messrs. Field and Sage, if they chose to take
them ?

A. Mr. Clark, you mean ?

Q. Yes, sir.
A. The 18th, I think, was the day that the bonds were to be bid

for. The next day Mr. Clark came into our office and asked if
Mr. Fairchild was in New York, and if we could talk with him and
offer the bonds to these gentlemen, he could control $100,000,
and asked if we could do it.

Q. Those were his own bonds?
A. We understood them to be his own bonds. Mr. Fairchild

didn’t know whose they were. Mr. Clark made that request, and
we telegraphed over to Mr. Fairchild, and he went to see Mr. Sage
and offered them to Mr. Sage, and Mr. Sage said he did not want
them ; they would not do. At that time the message was written,
1 wrote the message, and I rather urged that he do it, and do it
promptly, and that he should say to Mr. Sage that it was the best
thing to be done for all parties concerned; that, in my judgment,
Mr. Clark and his party would put the road on its legs, and that I
didn’t believe that Mr. Field and Mr. Sage would get the bonds.
1 didn’t think the Governor would give them to him. And I
added, that if that was not done, —we could not tell what would
come if it were not done. 1 thought things, as they then stood,
woujd go on and go on well. 1 wrote it about as strongly as that.
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Q. When j'ou said you didn’t think the Governor would give
the bonds to them, for what reason ?

A. Because there evidently was hesitation about it; and, I
don’t remember how, it had reached my mind that the Governor
did not like to pass the road over to those gentlemen.

Q. For the same reasons that actuated yourself ?

A. Yes, sir. I have not seen the Governor since, I believe.
Q. Whether or not it was because you thought the Governor

would be impressed by the same considerations which impressed
you?

A. 1 did.
Q. Whether this offer of $lOO,OOO bonds to Mr. Sage was made

to Mr. Sage for his and Mr. Field’s benefit?
A. I should think it was. Mr. Clark said ;

“Offer them these
bonds.” I have no doubt he included Mr. Field.

Q. You have spoken of the attempt to hold the coupons of the
first mortgage. Will you state whether these [names on slip of
paper] are the parties, and if so read them to the committee, were
those the parties who did take up these coupons and hold them in
such proportions?

A. I can speak of the last party, our own house. I was away
from home about the Ist of April, and was astonished to find, on
my return, that we were carrying these coupons.

Q. How many were you carrying, according to that paper?
A. Two hundred and forty-five thousand dollars. I have no

doubt these figures were taken from our books, but it is easy to
ascertain.

Q. If you have no doubt that those are correct, will you read
them to the committee?

A. [Reading.] “G. G. Haven, 820,000; Thomas Nickerson,
$lO,OOO ; Chase & Higginson, $50,000 ; Lee, Higginson & Com-
pany, $245,000.”

Q. Chase & Higginson is a New York firm, corresponding to
yours ?

A. They are correspondents of ours in New York. We have
no connection with them other than with any other house.

Q. Mr. Higginson, with reference to the value of these bonds,
what did you say was the value at the time?

A. At what time?
Q. When you—
A. When I saw Mr. Field and Mr. Sage?
Q. When you saw Mr. Field and Mr. Sage, and saw the Gov-

ernor at that time. Taking into consideration all the circumstan-
ces as they then existed, what do you say was a fair price for the
bonds ?
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A. Well, there was very little doing in them, I fancy, after all.
Nevertheless, we sold our interest in them, it being in the neighbor-
hood of $lOO,OOO. Wc began September 26th, if I remember
right, and we finished October 7th, and sold them as they were
wanted. There was, I think, four per cent, interest on them that
ran from the Ist of February, and we got an average of 85 for
them. Some of them were sold as high as 87, and some of them
were sold somewhere about 84. I don’t know of any other sales in
the market, nor do I know of any other bonds being sold. We
sold them at that price, and perhaps we made the price. It was a
price that paid the account, and we were tired of the bonds.

Q I think you said you were very glad to get rid of them?
A. We were. We had carried the bonds for two or three years

and we preferred to have" the money in other things ; therefore we
sold them out and closed the account.

Q. Whether or not the sale by the State of Massachusetts at
90 at that time, under the circumstances then existing, was or was
not, in your judgment, a fair price?

Mr. Gaston. I suppose that is a question for the.committee?
Mr. Bishop. It is a question for the committee, and if any-

body can assist the committee more than Mr. Higginson in that
matter, Ido not know who it is. I supposed it was well known
that he is qualified.

Mr. Gaston. You can put it.
Mr. Sherman. Ido not suppose that you would object that he

is not an expert ?

Mr. Higginson. I think it was a pretty high price. It is a great
deal higher price, it is a decidedly higher price than I should have
thought would have been got. I did think at one time of bidding
for the State’s bonds, but when they got up, which they did do in
my judgment,-—because the whole market rose, everything rose,
everybody went wild, one of the periods that comes, I thought
they had gone too high to buy, and I thought 90 was a very good
price for them indeed. And I don’t know anybody now who would
have taken the bargain as it stood, the whole thing, at their price.
I did suppose, talking about buying the State bonds, I talked
with one of ray partners about buying them with a view to making
some money out of them if the State wanted to sell them, which 1
thought they might do at a private sale ; 1 knew nothing about it,
it was mere speculation that went through my mind, and 75 or 80
was about what we talked of paying for them. I thought we could
turn sor 10 per cent. 11 I bought those bonds I should put then)
out between 90 and 100.

Q. Yqu mean sell them?
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A. I should not have dared to hold them at 100, nor do I be-
lieve that anybody will carry them at 100 a great while.

Q. In my question, Mr. Higginson, I meant to include, when I
said the sale of these bonds at 90, the taking of preferred stock as
it was taken ?

A. Yes, of course ; that is part of the bargain. Otherwise the
value of the bonds would have been very problematical. When I
thought of taking the bonds, it occurred to me that the stock could
be bought. However, it seemed to me it was not a very7 wise thing
to buy those bonds and foreclose ; it would have been a long coarse,
and one I should not have been willing to aid in. Still, these bonds
at 90, with the preferred stock, I think a very good sale indeed.

Q. You mean a very good sale for the State?
A. For the State ; a very good sale.
Q. Mr. Higginson, whether or not you were ever requested to

have any part in the syndicate of Messrs. Field and Sage in the
purchase of bonds, the bid and purchase of bonds by Messrs. Field,
Sage, and others ?

A. We were not asked to have any intei’est in the syndicate.
On November 18th, that being the date of the bid. if I remember
right, about 11 o’clock a message came from Mr. Fairchild, who
was in New York

Q. Mr. Fairchild is a partner of yours?
A. Mr. Fairchild is a partner of mine. He was in New York

busy about other matters, and a message came to me saying that
we were asked to bid for these bonds. And I was a little anxious
to know who it was for. Presently7 he said it was for Mr. Sage and
I doubted whether we would. I didn’t know at the lime that Mr.
Clark was going to put in a bid or that my brother was to put in a
bid. We knew nothing about what was going on ; we never knew.

Q. You didn’t know that y7 our brother or Mr.|Clark were to bid ?

A. I didn’t know anything about it. When my brother went
into the road, he said to me :“I shall tell y7 ou nothing of w 7 hat is
going on in the office, and I shall not ask any 7 questions of you in
regard to what you are doing in regard to the road ; I shall pay no
attention to it; 1 shall not look at the account.” He kept his
word, and I do not think there was a house on the street that
knew so little about what was going on in the New Y"ork & New
England office as we did. Because we felt a little delicacy 7 about
it. We never asked for information from any 7body, and before we

got information everybody else had it. That was the state of the
case then. I didn’t know of his bid. Mr. Fairchild never knew
of it until the next day. Well, Mr. Fairchild was sent for by Mr.
Sage, and, as I say, he asked us this question. We doubted a
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little. There seemed to be no reason why we should not bid for
Mr. Sage. We were having dealings with him in other respects
and were getting on very well. So we agreed to do it. I told Mr.
Whittier to do it. A message came from Mr. Fairchild saying
this was to be done otherwise. This was to be done by commis-
sion. That is the way the business of buying and selling stocks is
done now. We were to have half commission and we were to
know nothing about it. We were to take no active part, and there
the matter stopped. The bids were put in, I suppose. The bid
was made, as we were told, through Brewster, Cobb & Estabrook.
Mr. Cobb came in to see us about five o’clock, just as we were
going home, and saw us there and said he had been summoned to
the State House and wanted to know what he should say. We
asked him what he wanted to say, and he said he didn’t see fit to
give up his principals; and I said: “Certainly not.” And he
came up here. The next morning, the first thing I did was to tell
them, oh, in the meantime, I learned that Mr. Field had to do
with this matter, and I didn’t want to have anything more to do
with it. Mr. Fairchild also learned, in New York, that Mr. Clark
was going to put in a bid, and as we had put Mr. Clark in as re-
ceiver, as he in a measure represented our interest, he didn’t want
to have anything to do with it.

Q. You mean Mr. Fairchild learned it?
A. Mr. Fairchild. Therefore he called on Mr. Sage in New

York and notified him that we drew out, and we notified Mr. Cobb
here that we drew out. We did not want any interest in it. We
were never offered am’ interest in the bonds, and we would not
have taken any. Mr. Cobb, as I saw the other day, suggested
that we had some interest in it. He is entirely mistaken, and he
has no facts to go on, except it was guesswork ; and if he had
thought of it, it would not have seemed Very likely that we should
ask him to bid for bonds if we were going to take the bonds and
pay him a commission. We could have made our own hid. As I
say, we had no rijore interest in it than in the commissions, and be-
fore anything was decided we drew out of the whole thing.

Q. And you never gave Mr. Cobb so to understand?
A. That we drew out?
Q. No, sir; that .you had no interest.
A. We never gave him to understand anything, except when he

asked if he should give up his principals, and then vve told him
certainly not.

Q. You never gave him to understand that you had an inter-
est?

A. No,
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Q. When you said, a moment ago, that you learned by wire
from Mr. Fairchild in New York, later in the day, that arrange-
ments had been made by which he would have an interest in the
commissions, and were to do nothing about it, you mean you were
to do nothing about it actively ?

A. To do nothing about it actively. We stopped then. In
fact we did nothing about it. We were asked to get our bid ready,
and we telegraphed over to Mr Fairchild to get it read}', and then
his message came saying we knew nothing'about it.

Q. That is what you meant by saying you knew nothing about
it, —not to get this bid ready?

A. Yes, sir.
Q. Did Mr. Fairchild telegraph you the price to be bid?
A. I don’t remember ; I think very likely7 . I don’t think he

knew exactly 7
. I think he knew about what the bid was; about

that, though I don’t remember at all.

Cross-Examination.
Q. (Byr Mr. Gaston.) Mr. Higginson, at what time was it

you had the conference about which y 7ou speak, with your partner
or partners, about purchasing these bonds?

A. For Mr. Sage?
Q. For yourself, as I understood. I understood that at some

time you thought of purchasing these bonds?
A. No ; it was a conversation I had with one of them who is

not now an active partner.
Q. What was the time?
A. 1 think the Ist of October; I asked him yesterday if he

remembered anything about it.
Q. You think it was the Ist of October?
A. Somewhere ; it might have been earlier, —it might have

been the day after I saw Mr. Sage.
Q. Was that at the time?
A. It might have been some time in September ; very likely 7.

Q. So that at the time y7 ou went to see the Governor you had
been considering, in your firm, whether you would make the pur-
chase or not ?

A. It was after I saw Mr. Sage and Mr. Field ; after Septem-
ber 29, if that is the day of the meeting.

Q. Had you in contemplation any talk with your partner prior
to September 29, about your seeking to purchase these bonds, or
•some of them?

A. No.
Q. You are confident of that, Mr. Higginson?
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A. Well, yes ; I can say that I never seriously considered it,
and I don’t remember having talked about it. The conversation I
spoke of was after Mr. Sage had been there.

Q. Then, sir, very soon after you sa3’’ you saw Mr. Sage, you
had in contemplation the purchasing of these bonds ?

A. Contemplation I suppose you might say. I simply said to
one of my partners something about buying these bonds, and he
said : li I do not think it is worth while to do it.”

Q. And that was after you had been to the Governor and car-
ried him the report that you carried him against Messrs. Field and
Sage ?

A. Yes, sir.
Q. Then it entered into your mind for the first time that you

would seek to become a purchaser?
A. I don’t remember that we had ever thought of it before.

We were selling bonds at that time.
Q. Well, now, from 3’our conversation with the Governor, as I

infer from what 3’ou have said, you knew that at the time you were
contemplating buying the bonds yourself, that Mr. Field and Mr.
Sage would not be received as bidders at the State House?

A. 1 didn’t know anything about it.
Q. Didn’t you infer that?
A. I did not.
Q. You said that the Governor would not let them have the

bonds ?

A. That was on November 19th.
Q. Did not the conversation to which 3rou refer, in which 3*oll

expressed the opinion that you thought the Governor would not let
them have the bonds, occur long prior to that bid ?

A. It was on November 19 that I expressed this belief in a
message to Mr. Fairchild in New York.

Q. Then it was not earlier than November?
A. No, sir ; November 19th.
Q. Then what additional information did 3'ou get between

September 29 and November 19 as to the purpose of the Governor?
A. I had not an3'thing more than guesswork.
Q. Then 3*oo had the same capacity to guess on the 29th of

September that you had on the 19th of November, did you not?
A. I did. I didn’t think an3’lhing about it.
Q. You guessed, at both times, that Messrs. Field and Sage

would not be received as bidders at the State House for those
bonds?

A. I did not sa3r so, and I did not guess so.
Q. 1 understood you to say so.
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A. I did not say anything of the kind, sir, with reference to
the 29th of September.

Mr. Gaston. No ; you did not.
Mr. Higginson. Nor did I think so.
Mr. Gaston. I did hot mean to intimate that you did, Mr.

Higginson.
Q. But my question is, what additional information you ob-

tained after September 29 up to November 19, and I understand
3’ou to say you received none.

A. I received no information that I can remember at all.
Q. Then, at some time, you did express the opinion that the

Governor would not receive their bid ?

A. On November 19.
Q. And that was the inference you had derived from conversa-

tion you had with the Governor?

A. From the Governor on the 29th of September; and the
Governor absolutely said nothing. He listened to what I had to
say.

Q. Then, as I understand you, you had no additional reason in
November from what you had before, and then at some time you
had some talk about buying the bonds yourself, or being interested
in buying the bonds with your firm?

A. Yes, sir ; and Iso told the Governor when I was there.
Q. Well, you had no doubt, after you had the conversation with

the Governor, that if you or anybody else intended to buy these
bonds, Mr. Field and Mr. Sage would not be recognized as com-
petitors ?

A. I did not; I did not from his conversation.
Q. From what you thought, from your belief, had j'ou any idea

that the conversation you had with the Governor, as I said, on
September 29 ?

A. September 29 —?

Q. Did you have any idea that the bids of Messrs. Field and
Sage would be received by the Governor and Council?

A. I didn’t think anything about it. The Governor didn’t say.
Q. But at some time you say you did ?

A. Yes, sir; on November 19th.
Q. And I don’t understand that you had any additional infor-

mation on November 19th which j- ou did not have before?
A. No; 1 saw the men, off and on, and talked with the New

York & New England men ; I had seen Mr. Clark two or three
times.

Q. You had talked with Mr. Clark about it?
A. 1 had talked with Mr. Clark about it.
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Q. Did Mr. Clark give 3 011 any information that the bids would
not be received ?

A. No; he did not think the Governor would take them, I
should say, but I do not remember.

Q. What other gentlemen did you have conversation with of the
same character?

A. Ido not remember that, I have seen anyf of the other New
York & New England men at all.

Q. Did you have any conversation with any other gentlemen
that the bids of Messrs. Field and Sage would not be received at
the State House?

A. I don’t remember that I did.
Q. Now, sir, as I understand, in the interview of September

19, and if I do not state it correctly I wish you would correct
me

Mr. Higginson. November 19.
Mr. Gaston. No ; I mean .September 29.
Mr. Sherman. But he said that was the date.
Mr. Gaston. Isay
Mr. Higginson. I don’t know what the da3T of the meeting was

when the stock was voted, but it is a matter of record.
Mr. Gaston. As I understand yrou, —if I omit anything
Mr. Higginson. I will put it in.
Q. I understand you that Mr. Field came to the office of your

firm after that meeting?
A. After that meeting.
Q. And there was some talk about preferred stock, and either

one or the other of them expressed the opinion that it would not
succeed ?

A. Yes, sir.
Q They stated that they' had subscribed, I suppose?
A. Yes, sir ; they did.
Q. Did they' tell ymu the amount?
A. I don’t think they did.
Q. Then they expressed the doubt, or Mr. Field did, I don’t

know whether you said Mr. Sage did or not, whether that would
succeed ?

A. Yes, sir.
Q. And then did they offer to employ you to do anything that

day?
A. No, sir.
Q. Then they told you to go up and buy the bonds at the Slate

House as cheap as you could?
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A. No, sir. Mr. Field expressed the opinion that that was
what should be done.

Q. Am I incorrect about it?
A. “What 37 0 u want to do,” Mr. Field said
Q. Wait a moment. You didn’t understand him to authorize

you to go up and buy them for Messrs. Field and Sage, did you?
A. Did I understand him to order me ?

Q. Yes, sir.
A. No, sir.
Q. Then you understood it not as authority from them to go

and buy for them, but as a piece of advice to you?
A. A scheme.
Q. A piece of advice to you ?

Mr. Bishop. He says a scheme.
Q. My question is, I ask him whether he did not regard it as a

piece of advice to him ?

A. No.
Q. You did not?
A. No.
Q. When they told you to go up and buy the bonds as cheaply

as you could at the State House, I ask if you did not understand it
was for them you were to buy them?

A. It was a general sketch of a scheme to buy those bonds.
Q. I know ; but for whom ?

A. I cannot tell you for whom.
Q. Did they expect to buy them, or did they expect you to buy

them for them? They didn’t authorize you to buy for them?
A. No.
Q. “ What yon ought to do is to' go up to the State House and

buy the bonds as cheaply as you can.” And that you regarded,
when they didn’t authorize you to make any attempt to do it for
them, did you understand that it meant any more than an expres-
sion of opinion that the plan which had been devised by the road
or the directors would probably fail, and that that would be the
result?

A. I regarded the two things together. Mr. Field expressed
the belief that he would rather take his chance under foreclosure,
and that that was the best thing to do, and then added this thing.
I thought it was a general scheme to buy these bonds.

Q. You didn’t understand it was a scheme in which he himself
was to be engaged ?

A. I don’t know what he had in his mind.
Q. You say he gave you no authority?
A. No. '
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Q. What motive did you suppose he could have in disclosing
this infamous scheme to you without asking you to participate in
it?

A. I don’t know the motive.
Q. Can you understand ?

A. I did not try. It was a general scheme that he had in his
mind. Ido not think he would have asked me to buy the bonds
for him. He might have done it, or might not.

Q. Then, do you suppose a man who had a scheme of that kind
would go around disclosing it to people in whom he was not inter-
ested, — to people that were prejudiced against him, as you were?

A. Do you think he knew I was prejudiced against him? If
so, what did he come in for?

Q. That is not my question.
A. I don’t think he did.
Q. You don’t think he regarded you as prejudiced against him?
A. No ; Ido not.
Q. Then we find here nothing but the declaration that the

thing for you to do, or what you ought to do, was to go to the State
House and buy the bonds ; and don’t have anything going in the
direction to have that accomplished. And that was substantially
all he said upon this question, was it not? Adding, that the best
thing to do, he thought, was to foreclose the mortgage?

A. All that was in his mind and thought of what he gave
forth, and all that was worth hearing.

Q. And did Mr. Sage express the opinion that that would have
to be done?

A. Mr. Sage didn’t open his mouth about it.
Q. Mr. Field, then ?

A. Yes, sir.
Q. He expressed the opinion that that would have to be done?
A. Yes, sir. That was his belief. He said it would, I have

no doubt, several times.
Q. And that was substantially all that occurred on that day

with reference to the foreclosure on the second mortira°, e ?
O O

A. That is all he said to me.
Q. Then, subsequently, as I understand, your firm did have,

Mr. Sage was with him that day, was he not? Did you understand
that that was Mr. Sage’s view, also?

A. I did not understand anything about it. Mr. Sage does not
talk very much. He did not say a word in my office.

Q. They came together ?

A. They came together.
.Q. Did Mr. Sage say anything about it, one way or the other?
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A. I cannot remember that he did.
Q. Are you certain that he did not confer with Mr. Field ?

A. No ; lam not.
Q. You are not?
A. lam not sure anything about it. Mr. Sage came before I

got there.
Q. Then, subsequently, your firm did have some connection with

the action of transmitting this bid?
A. With Mr. Sage.
Q. With Mr. Sage. And you were going to receive half of the

commissions ?

A. We would receive the whole commission when Mr. Sage
proposed the job.

Q. Then, sometime afterward, j-ou spoke about half commis-
sion?

A. Then the job was taken out of our hands and we were told,
as we had been spoken to, we would have half of the commissions.

Q. That is, you having been spoken to, you would have half of
the commission?

A. Just so.
Q. That is, if the bonds had been sold at 95|-, your firm would

have been entitled to one-half of the commissions?
A. That is what Mr. Sage said.
Mr. Bishop. According to the telegram.
Q. You deemed yourself entitled to it?
A. According to what Mr. Sage said ; until we refused to take

anything.
Mr. Bishop. Mr. Chairman
Mr. Gaston. Mr. Higginson and I are getting along well. I

intend to treat him fairly, and he intends to treat me so, I know.
Mr. Higginson. Yes, sir.
Q. Now, Mr. Higginson, I understand that Mr. Fairchild was

your partner ?

A. Yes, sir.

Q. I understand that when Mr. Fairchild ascertained that Mr.
Clark was in the syndicate and was going to put in a bid, then it
was his wish to withdraw from connection with Messrs. Field,
Sage and others?

A. Yes, sir.
Q. And it was only until the time when Mr. Fairchild indi-

cated that as he had ascertained that Mr. Clark was going to be
interested in the bid, that he intimated any desire to withdraw from
connection with Field, Sage and others?

A. That seemed to be the motive with him.
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Q. Do you know why the fact that Mr. Clark was going to be
interested in a competing bid, why Mr. Fairchild, for that reason,
should wish to withdraw from an}’ connection with the bid of
Sage?

A. Yes, sir.
Q. State it.
A. We had put Mr. Clark in as receiver, and we were in a

measure responsible for him, as far as a man can be. We had
seen Mr. Clark throughout the year and thought he was managing
matters very well. We did not think it was worth while to have
any change on the whole. If anybody was bidding against Mr.
Clark, it looked as though there was to be a change, and therefore
we thought we had better not have any connection with it.

Q. Therefore, it was the policy of your firm that, whoever bid,
Mr. Clark should be the fortunate speculator, so as to assist in
keeping him in?

A. It was hardly a policy. We wished, certainly, that Mr.
Clark should stay in charge.

Q. And it was the policy of you and your firm, that if Mr. Clark
was interested in a bid he should be successful in that bid against
any other competitor?

A. Yes; if you want to use the word policy in that sense; I
should not. It was our wish it should be done; we could not
guide the matter.

Q. Of course not. That is what I mean.
A. Well, I should hardly call that policy.
Q. Well, it was your wish and desire to carry it out, as far as

you could, that Mr. Clark’s bid should be the successful bid?
A. Well, you are stretching it a little ; but, if you want to, have

it that way.
Q. Well, you can modify it.
A. We had no power to arrange whom the bonds should go to.

We certainly expressed and had the wish that Mr. Clark should
stay in there, because he had done well. We had put him in and
he had done well, and we thought he ought to remain.

Q. In other words, you were responsible for Mr. Clark’s going
in there, and you wanted Mr. Clark’s bid to get the bonds ?

A. I did.
Q. And you were willing to do anything you felt you properly

could to accomplish that result?
A. Yes, sir ; I was.
Q. Going to the Governor for that purpose, if you could prop-

erly do it? I don’t mean to say you would go improperly.
A. I should, of course.
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Q. You would the Governor?
A. I should express an opinion to the Governor that it would

be better for the road that he should get them.
Q. Now, suppose there had been another bidder who would

have given 95-J, and who had not expressed any desire to foreclose
the mortgage, should you then seek to have Mr. Clark get them at
a less price bjT 5 per cent. ?

A. I should consider that case when it arose.

Q. Let me assume it, because it may be useful in some consid-
erations hereafter.

The Chairman. Is not that fairly to be inferred from what he
has said?

Mr. Gaston. I think it would be, but it would gratify me a
great deal

Mr. Sherman. He says it would depend upon the circumstances
as they arose.

The Chairman. He said, Mr. Sherman, that the wish of his
firm was that Mr. Clark should have control of the bonds. He
distinctly said that.

Mr. Bishop. As that question has been put, I don’t see any
reason why he should not answer it for himself.

The Chairman. Except the fact that it has already been set-
tled.

Mr. Bishop. It seems to me he could answer it himself.
Mr. Sherman. It don’t seem to me that was the inference.
Mr. Bishop. It seems to the the inference was the opposite.
Mr. Mason. A speculative opinion.
Mr. Sherman. It seems to me it is purely a speculative matter

that is not competent.
Mr. Gaston. As far as lam concerned, you may answer that

question or not, as you please.
Mr. Mason. Then I think you had better not undertake to

answer it.
Mr. Gaston. It is a question whether it is not already an-

swered ; I think it is.
Mr. Dabney. What is the question ?

The Chairman. If the counsel who put the question don’t care
to press it, let it go.

Mr. Sherman. Will you be kind enough to put the question?
Mr. Gaston. The reporter may give it; I take no part in it; I

shall not object. lam perfectly willing the witness should answer
it.

Mr. Mason. Mr. Gaston, I guess you had better put another
question.
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Mr. Gaston. I don’t remember the question now.
[The question was read.]
Mr. Mason. It is merely a speculative question which requires

a speculative answer.
Mr. Chandler. It is like your slaughter-house question.
Mr. Gaston. In other words, I don’t think the committee wish

to discuss it, or Mr. Higginson.
Mr. Bishop. Are you going to argue this case at this time ?

Mr. Gaston. lam addressing the committee.
Mr. Bishop. I rise to a point of order, and I will state it and

then sit down. I understand that the question has been repeated
by the stenographer for the purpose of giving the witness a chance
to answer it, and not for the purpose of giving Governor Gaston
now an opportunity to argue the case.

Mr. Gaston. I think brother will consider his conduct im-
pertinent hereafter, when he comes to reflect upon it. I will
simply say that the purpose of the question is to show what Mr.
Higginson does not deny, that he had no interest distinct from
the interest of Mr. Clark. That was the purpose of the question.

Mr. Mason. If that is the purpose of the question
The Chairman. Proceed with the next question, Mr. Gaston,

please.
Q. Now, sir, at what time did you speak of the bonds being

worth 75 per cent., did jmu say 75 or 80?
A. I said the only value I could put upon the bonds was ac-

cording to sales w'hich were made, if I remember right, between
September 26 and October 7. The sales were made by us at about
an average of 85.

Q. Well, would you have regarded a sale in August or Septem-
ber of the bonds at 50 or 55 a proper sale for the Commonwealth?

A. I should have to go back and look at the price of things
and see.

Q. If you can answer that question I wish you would.
A. Well, it depends upon a great many things. It depended

upon what the State could do.
Q. Take the market. Ifyou are put on as an expert, take the

market, and do you think the State of Massachusetts would have
done a wise thing to have sold those bonds for 50 or 55 in August
or September, 1885?

A. I should not have bought them. That is hedging a little,
but I should not have bought them,

Q. lam not accustomed to hedging. 1 wish you would state
your answer directly.
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Mr. Sherman. You mean now, or taking the experience of
that time ? Taking aftersight or foresight ?

Mr. Gaston. I mean to ask his opinion as to the value of the
bonds, the market value of the bonds, in August and September,
1885.

A. In September it would have been a low sale ; in August I
don’t know. When there is no market for bonds

Q. You don’t know
Mr. Sherman. You don’t let him answer.
Mr. Higginson. I was saying when there was no market
Mr. Gaston. Precisely ; go on.
Mr. Higginson. There was no market, so far as I know, for the

bonds, in August; I don’t think there was. And the transaction
is something you could not judge upon. As September came on
things were improved, and as the earnings of the road improved
the value of the bonds improved.

Q. Would it not have been, as a matter of fact, a great sacrifice,
to the extent of hundreds of thousands of dollars, if Massachusetts
had sold her bonds by private negotiation at anywhere from 55 to
75, as subsequent events have turned out?

A. As we see it now, it would.
Q. There would have been a sacrifice of a great many hundreds

of thousands of dollars?
A. As we see it now.
Q. Then, if the State Treasurer was willing, and advised tak-

ing 65 cents in September for the bonds, honestly, undoubtedly,
that, as you now find things, would have shown a loss of fully

half a million dollars?
Mr. Bishop. Is there any evidence that the State Treasurer

was willing to take, in September, 65 or 75?
Mr. Gaston. I put that question, which 1 have a right to, and

I do not want ray brother to assume a dictatorial manner toward
me ; at all events, before the committee.

Mr. Bishop. No ; but I object to the question, and say that it
should have some basis of fact,

Mr. Gaston. Suppose you address the committee?
Mr. Bishop. I say the Treasurer has never stated any such

thing.
Mr. Gaston. I put a hypothetical question.
The Chairman. You will remember, Governor Bishop, that

Mr. Maguire did testify substantially to that. Mr. Maguire testi-
fied that, as he understood it, the Treasurer recommended, or he
inferred that he recommended, their sale at 55, and again at 65.
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Mr. Bishop. I understood Mr. Maguire to say 75.
The Chairman. I understood him to 55.
Mr. Bishop. I think that was in July, and not in September.

I think the policy of the State towards the funds at an earlier time
than September has no right to be coupled with the price of 55 or

60, which refers to a particular date. I suppose Mr. Gaston may
put, with the permission of the committee, a hypothetical ques-
tion, referring to any period of time ; but, if it has reference to
prior testimony, as it obviously does, it should be confined to

Mr. Gaston. I have put a question which I have no doubt
would be permitted in any court of justice in Massachusetts, and
which the gentleman ought to know would be allowed.

The Chairman. Go on.
Mr. Higginson. As I understand, you want to know if the

bonds had been sold at 65
Q. If the bonds had been sold at 65 in September, it would

have resulted in a loss of over $400,000?
A. Forty-five per cent, on whatever the price is.
Q. It w'ould be a quarter of the value —-of the par value —of

the bonds?
A. Yes ; it would have been a great loss.
Q. Several hundred thousand dollars?
A. Yes, sir.
Q. Now, Mr. Higginson, of course, —it was suggested that if

anybody knows anything about this you do, and I have no doubt
that is so, in consideration of your large business. What was

there in the condition of the road which made 65 a proper price in
August and September, and 90 a fair price in November? What
event had happened to the road which augmented the value of the
bonds to that extent?

A. There were two things that helped the bonds up. One was
the fact of the better earnings, which carried the road, every
dollar told in those days, which carried the road up very much,
and the other was imagination, which has a great part to do with
these things always. I don’t remember any security

Q. That is, you don’t remember
Mr. Bishop. Let him answer it.
Mr. Gaston. Mr. Bishop, I shall not submit to your dictation.
Mr. Bishop. I shall not submit to the witness’s being cut off in

the middle of an answer by Governor Gaston. He had just got to
this point: “I don’t remember any security”—and then was
interrupted by another question by Governor Gaston. Governor
Gaston’s own sense of propriety will indicate to him that that is
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not the proper method in questioning a witness. I simply call his
attention to it.

Mr. Gaston. lam not very much accustomed to being addressed
in this way.

Mr. Bishop. I don’t intend any discourtesy.
Mr. Gaston. Mr. Bishop seems to have the desire to control

me. lam under the control of the committee, but lam not under
his control.

Mr. Bishop. I simply desire to call the attention of the com-
mittee and counsel to the fact that in the middle of an answer the
witness is interrupted by another question interjected by counsel.
I have no doubt it was unintentional, but I supposed it was not
only my right, but my duty, and my brother Gaston would wish
me to interpose, if in the middle of an answer he introduces
another question.

Mr. Gaston. If there is any further thing, Mr. Higginson, which
you wish to say, in connection with that matter, I wish you would
say it.

Mr. Higginson. I will, sir. There were two things that helped
the road. One was the fact of the greatly increased earnings,
which helped very much, and the other was imagination, which
touched every securhy I can remember in the country; it raised
them all very much ; and, whereas, we had been pining to sell those
bonds for a long time, and get anywhere near square on them, and
were delighted when we could sell them, and get the account, the
last day of September they were selling at 88, and at that time I
thought the man that bought them was a goose. Mr. Gleason, in
his conversation, gave me to believe that the bonds were being put
up in order to be sold. In fact they were sold. But we know, of
all kinds of securities, that whereas 65 was a good price one month,
75 was a low price the next month, and so it went on.

Q. Was not the fact that the road was gaining in earnings
known in September?

A. I did not know it until October.
Q. Don't you know it was a matter of common notoriety that

the road was making, —at any rate that the impression had been
given by these officials that the road was gaining in earnings in
August and September both ?

A. I did not know that it was gaining in August; but as I
said before, I knew but ver} 7 few of the facts. I didn’t know that
it was gaining in August; it was gaining in earnings in September,
and I learned of it in October.

Q. Now, Mr. Higginson, is it usual in these bond operations to
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put up au amount almost equal to $2,000,000 to be sold at a single
sale ?

A. In offering the bonds to the public?
Q. Yes.
A. Oh, yes ; a great deal larger and a groat deal smaller; just

as it happens.
Q. Where the entire amount was to be bid for or none ? In

other words where the contract was entire, and not divisible, for
§1.800,000?

A. Those conditions are put just as people choose. I should
say it was a common thing to say :

“You can take the whole lot,
or let them alone.”

Q. “Take the whole lot or let them alone” ?

A. Yes, sir.
Q. Do you remember any case where so large an amount of

bonds as this has been put up to be bid for in an entire amount?
A. The last loan that we had we were offered a million and a

half of bonds, take them or leave them, as we saw fit.
Q. What case was this?

A. One of the C. B. &Q. loans. I should say it was a very
common thing.

Q. You think that promotes the sale and price?
A, Yes ; I think it does. Most houses either take the loan or

else two or three get together and say : “ We will take the whole,”
or “We won’t take any.”

Q. Now, as I understand you, you thought 90 was a very high
price for the bonds ?

A. I supposed the}’ would go
Q. You thought 90 was a very high price for the bonds? And

yet circumstances have shown it was an unfortunate sale for the
Commonwealth, and a fortunate one for the purchasers?

A. Yes, sir; the If you would like to have me give the
reasons.

Q. I have no objection, if you desire
A. If the prefered stock had not been subscribed the bonds

would have been a high purchase, in my judgment, at 90. If the
earnings had not gone on well, in a better way than I had sup-
posed, knowing what I do of the business of the country, I think
they would have proved to be a high purchase. If the market,
which means the general public, had not felt pretty well, I think
the gentlemen who bought these bonds would have been very sick.
I should not have wanted to take them off their hands the da}'
after they got them.

Q. Now, I will ask you one other question : Do you deem it wise
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to put bonds of this kind up by competition, or to make private
negotiations with a single person?

A. Wise for the seller, I suppose you mean ?

Q. Wise for the seller.
The Chairman. What was the answer?
Mr. Higginson. I have not given any, sir. I was thinking. It

is not unapt to do one way or the other.
Q. Remember, my question was whether it was wise.
A. Sometimes it is, and sometimes it is not; it depends on the

temper of the market.
Q. Well, take the circumstances of this case, where it was

known that the parties were willing to give a great deal more than
the State got for them?

A. Well, it generally depends on the result, and that is all you
can say about it.

Q. Then you could not give an opinion as an expert whether
the sale by the Commonwealth of the bonds to a single party with-
out competition, at less than had been offered, was a wise trans-
action or not?

A. Remembering that where competition comes in people are
very apt to plot, I think it is a grave question which is the better
way.

Q. Then you are not prepared to inform the committee whether
it was, in your judgment, wise or not?

A. Whether it was wise or not to sell those bonds as they were
sold?

Q, No, sir. Whether it is wise to have such transactions con-
fined to a single purchaser ; not let others come in, but sell them
to a single purchaser, without letting others have a chance at com-
petition ?

A. I don’t know as I can tell you any better than by speaking
of two things I have seen lately'.

Mr. Gaston. If you cannot give an answer
Mr. Higginson. Very well.
Mr. Bishop. He can state the case, I suppose.
Mr. Gaston. I shall not respond to Mr. Bishop. I address

myself to the committee.
Mr. Higginson. I cannot tell you whether it is wise or not.

I can say I think it would depend on circumstances; sometimes
one way’ and sometimes the other.

Q. (By Mr. Sherman.) Sometimes you would get a better
sale and sometimes a worse?

A. Yes, sir.
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Mr. Gaston. Mr. Attorney-General, I have not got through
with the witness.

Mr. Sherman. Excuse me ; I did not mean to be offensive.
Mr. Gaston. Unfortunately you forgot that 1 was examining

the witness.
Mr. Sherman. I have seen you do the same thing when 1 had

a witness.
Mr. Gaston. If I have got any good qualities yon must not

cover them ; omit the bad ones.
Mr. Sherman. I will do that hereafter. I will take that sug-

gestion.
Q. (By Mr. Gaston.) By the way, did you write to His Ex-

cellency the Governor?
A. I did.
Q. Of course you'don’t know where that letter is?
A. Ido not. Oh, yes ; I have no doubt the Governor has got

it; or else he burned it, one or the other.
Q. He would not have done something else with it?
A. I have not got it or a copy of it.
Mr. Sherman. I wish you would let me ask him whether he

gave any directions about it.
Mr. Gaston. Do so.
Mr. Higginson. No, sir.
Q. (By Mr. Gaston.) Now, did you carry it yourself? Did

you carry the letter to the Governor?
A. No, sir ; I sent it.
Q. Did you send the letter before you went, or after?
A. I went to see the Governor September 29 ; this letter was a

great deal later.
Q. Then, won’t you state the date of that letter, as near as you

can? Of course you cannot state it exactly.
A. I should think it was November 19.
Q. Then, November 19 you wrote a letter to His Excellency.

Did you get any reply to it?
A. Very likety a mere acknowledgment of it, —that he had got

the letter.
Q. What?
A. Very likely a mere acknowledgment of it, that he got the

letter. I really don’t know.
Q. Did you get any reply ?

A. I don’t know ; lam sure he got the letter.
Q. This was on the 19th of November. Was your firm acting

for Field and Sage then ?

A. No.
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Q. When had you withdrawn ?

A. On the morning of the 19th.
Q. The morning of the 19th. Then you had been acting for

Field and Sage up to the morning of the 19th ; and then, sometime
during the day of the 19th, you wrote a letter to His Excellency

Mr. Bishop. I pray the judgmentof the committee. The wit-
ness has stated that he was not acting for Mr. Field. He was
acting for Mr. Sage, and when he heard that it was for Mr. Field
he withdrew.

Mr. Gaston. The committee heard what he said.
The Chairman. I understood it in that way.
Mr. Gaston. That he had been acting for them?
The Chairman. That he had been acting for Mr. Sage, and

when he learned that Mr. Field was interested in the bid he with-
drew.

Mr. Gaston. Yes ; he did say that.
Q. Then,you had been acting for Mr. Sage, or agreeing to act?

I will take my brother’s suggestion, —you knew he was connected
with Mr. Field, didn’t you ?

A, In various ways. I knew, if I was told, they were together ;

but I did not know it before.
Q. Then, in relation to this bid, your firm had been acting for

Mr. Sage up to the morning of the 19th?
A. Yes, sir.
Q. And that, sometime on the day of the 19th, jtou wrote a

letter to His Excellency the Governor?

A. Yes, sir.
Q. In relation to this matter. Now, can you tell the committee

what that letter said ?

A. I can tell j7 ou the gist of it. The gist of it was this : That I
thought the bonds —-

Mr. Gaston. Have 3-011 got the letter, Mr. Attorney-General?
Mr. Sherman. The Governor has not intrusted me with all his

letters. I have produced all he has sent me.
Mr. Gaston. It appears that this letter was read to the Council,

according to the testimony of Mr. Maguire. I would like to get
the substance of it.

Mr. Sherman. I have not objected to his giving the substance.
The Chairman. No; he made no objection.
Mr. Mason. Proceed, Mr. Witness, and give the substance.
A. In effect it was this : That the bonds had better go to the

men that Mr. Clark represented ; that Mr. Clark’s syndicate, I
thought they had managed the road well, and I for one wished
them to continue to do so. And I rather suggested to His Ex-
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cellency the Governor, that if he was not satisfied with the price
which the Clark syndicate offered, which I did not know, I thought
that if he would say what price he thought the bonds were worth,
the gentlemen would rise to the occasion. That I had not seen
them, nor heard a word from them; that they did not ask ad-
vice, either before or afterwards : that they didn’t want anything
from me ; that they could take care of themselves.

Q. If they could take care of themselves, why did you write
that letter?

The Chairman. Wait a moment.
Q. (By the Chairman.) Was that all of that letter?
A. The sum and substance. I don’t remember anything more

of any account. Why did I write that letter?
Mr. Gaston. I beg pardon.
Mr. Higginson. Why did I write that letter?
Q. (By Mr. Gaston.) If you thought Mr. Clark and that

party could take care of themselves, why did you write that letter
and help them out?

A. Because I thought it was better for the road that Mr. Clark’s
party should still continue to manage the railroad.

Q, Now, what knowledge had you, by which you were enabled
to say to the Governor that you thought the parties would rise to
the occasion ?

A. If men want anything very much, if they want to carry
through their schemes, they are not unlikely to pay for them. I
thought I knew very well that two or three of these gentlemen,
managing that property, were pretty urgent about making that road
a success. I did not believe it would succeed, but they were san-
guine that they would succeed. I had supposed that the fore-
closure had got to come and I had managed myself accordingly.
I didn’t want any bonds. I had sold out. Knowing that, I thought
they would pay more than they ought to pay, if His Excellency
chose to ask it.

Q. Then you thought these parties would rise up, in their
patriotism, and pay more than they had bid for the bonds of the
State ?

Mr. Sherman. Did he use the word patriotism ?

Mr. Higginson. I didn’t use the word patriotism.
Mr. Gaston. I inferred it. Perhaps I ought not.
Mr. Sherman. Ido not object to it.
Mr. Higginson. They were interested in the road, sir.
Q. Precisely. They were interested in the road, and interested

in the scheme of carrying it through. And you, in your own mind,
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without any conference with the parties, thought it best to write
that letter to His Excellency the Governor?

A. I did saj7 one thing more, sir. I said :
“ This is none of my

business except as a citizen of the State.” I did it because I
thought it was proper to do it.

Mr. Gaston. lam taking no exception to it.
Q. Now, in that letter, did you say anything adverse to Messrs.

Field and Sage, or did you say anything about them?
A. I should not think I did. I don’t remember that there was.

I said I considered this party the better party to take the bonds.
That reflects upon Mr. Field, perhaps.

Q. Did you know at that time what the amount of the Field
bid was to be?

A. I probably did. I really don’t remember about that.
Q. Don’t you think you must have known the amount of the

Field bid, what it must have been?
A. I think it highlj 7 probable that I did.
Q. (By the Chairman.) What it was? It was after the Field

bid was in ?

A. It was after the bids had gone in.
Q. You knew what the bid was?
A. I did.
Q. Did you communicate to anybody what that bid was?
A. Very likely it was given to my partners ; whether they men-

tioned it to anybody I don’t know.
Q. Anybody else?
A. No ; I know nothing about it; I told nobody about it.
Q. Did you communicate to anybody beside your partners the

knowledge which you had of the amount of the bid made by
Messrs. Field and Sage?

A. Not to m37 knowledge.
Q. Are you confident you did not tell Mr. Clark that?
A. No ; lam not.
Q. You are not ?

A. No, lam not; I don’t know why I should.
Mr. Clark. lam confident about it.
Mr. Gaston. I did not ask you, Mr. Clark.
Mr. Clark. I volunteered it.
Mr. Chandler. We will put you on.
Mr. Gaston. 1 submit that that is improper.
The Chairman. We must allow a little for the zeal of the peo-

ple here. Of course it is not proper.
Mr. Gaston. I wish somebody would make some allowance for

mine.
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Mr. Sherman. We are going to do that.
The Chairman. Of course it is not going in as a part of the

report.
Mr. Mason. I was going to say that the counsel did not require

the strict rules of evidence to be observed.
Mr. Gaston. But I submit that when I have asked a witness one

question, which he don’t answer, it is very improper for another
witness to answer for him. That would not he proper or in order.

Mr. Sherman. The Chairman has ruled it out, and says it
shall not go into the record.

Mr. Gaston. Of course it should not go into the record.
Q. When you wrote to the Governor, you knew about it?
A. I knew about it.
Q. When you wrote to the Governor, did you know the amount

of the bid of the Boston syndicate?
A. No, sir.
Q. Are you confident about that?
A. I did not know what they bid ;I do not know now.
Q. Then you did not learn the amount of their bid?
A. Nor can I see any way in which I could have learned. I

do not know any way in which I could have learned, except the
Council gave it away.

Q. Well, they might have given it away.
A. I know it; but that is very unlikely.
Q. It seems they did.
A. I didn’t see any of them, or anybody else.
Q. Now, sir, did you know, when you sent the letter to His

Excellency the Governor to take Clark’s bid, that there was any
competitor except the New York syndicate?

A. It was known, I don’t remember how, —or rather it was
thought,— I won’t say it was known, but it was thought, there were
but two bidders.

Q. Then, when you wrote that letter to His Excellency the
Governor, you knew that your brother’s firm, your brother’s syn-
dicate, — and I speak respectfully, had no competitor except the
New York syndicate; and you advised His Excellency, on that
state of facts, to take the bid of Mr. Clark, independent of the ques-
tion of price ?

A. 1 advised him to take the bid of Mr. Clark’s party
Q. And you knew, if he followed that advice, it would result

in giving to the Boston syndicate the buying of the bonds at a low
price ?

Mr. Mason. He stated, Mr. Gaston, that if they did fix a price,
he thought this party would rise to the occasion.
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Mr. Gaston, I remember he stated that.
Q. 1 now ask him if he didn’t know that there would be no

competitor, when he was advising them to take it. Didn’t you
know there would be no competitor, and that there was no other
bid which would be received at the State House, at the time you
advised His Excellency the Governor to take Mr. Clark’s bid?

A. I didn’t know about that; I didn’t suppose there was any
other until —-

Q. Then the result would be that they would get the bonds at
their own price?

A. No, sir ;at the Governor’s price.
Q. At the Governor’s price?
A. At the Governor’s price ; there seems to be a little difference.
Q. At the Governor’s price, and there being no competitors, if

the}r were going to sell at all, they had got to sell at such a price
as your brother’s syndicate would give, or refuse it.

A. If they were going to sell at private sale, they could sell to
them ; and if the Governor didn’t choose to sell to them, he
might sell to some other party at private sale.

Q. Now, why, if }'ou had no interest in the matter, did you
undertake to interfere, by advisin'g the Governor to accept Mr.
Clark’s bid, when before that you had been to the Governor and
stated all that you knew about that bid? Why was it necessary
that you should interpose a second time ?

A. For the benefit of the stockholders, whom I represented ; for
the good of the road; for the good of the State’s debt, for all
these reasons it seemed to me better that the thing should remain as
it was. I knew that the Boston party had provided enough money
for preferred stock to take the road out of the hands of the receiver,
and make an honest, respectable concern of it for the first time
in its existence, as I know. I did it because I wanted to protect
these men, and I did it because I thought it was my duty to them,
my duty as a citizen. I think likely 1 was wrong, but I chose to
do it.

Q. Now, hadn’t you been up to tell the Governor orally your
objections to Mr. Field and the New York syndicate?

A. I told him what Mr. Field said. I didn’t think he was a
good person to have it.

Q. Didn’t you tell him all the objections you knew of against
the reception of the New York syndicate’s bid, or against dealing
with Messrs. Field and Sage?

A. I don’t know whether I told him all or not. I told him quite
a number ; I thought it was quite enough.

Q. Then why did you do more than that ?
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A. Because I chose to. I have no reason to give except I
chose so to do.

Q. You chose to, after you had been to the Governor and told
him all you say you told him ?

A. Yes, sir.
Q. I won’t characterize it now. Then afterwards you deemed

farther interposition necessary ?

A. I did not deem it necessary, but I deemed it advisable, and
I did it because I chose to do so.

Q. Did you believe, sir, as Mr. Field did, that foreclosure would
ensue, at the time of that conversation?

A. 1 had rather a hope, or expectation, that the preferred stock
project would go through ; and I changed my mind every twenty-
four hours. It depended on the market, —■I have said that before,

it depended on the earnings and the market.
Q. Now, I will ask you if, on the day of that interview, jfou did

not entertain the same judgment which you say Mr. Field expressed
at your office ?

A. That foreclosure would be the best thing?
Q. Yes, sir.
A. No ; I did not.
Q. Didn’t you entertain the judgment that foreclosure would be

necessary?
A. It was dependent upon circumstances I could not measure.
Q. Did not you so express yourself?
A. That I thought foreclosure necessary?
Q. That you thought foreclosure would soon come ?

A. No ; I did not.
Q. Are you certain about that ?

A. Yes, sir.
Q. Did you have any opinion about it? You said you had hope

to the contrary.
A. I had hope to the contrary.
Q. Didn’t you have the opinion that that would not be a success,
the effort to get those shares taken, and that foreclosure would

become absolutely necessary?
A. It is rather hard to go back and say just what 3'ou did think.

It was a matter of very little consequence to me. These gentle-
men were deep in it, and they cared about it. I had very little
interest except I could help them.

Q. And you sold out your bonds?
A. I sold out.
Q. When?
A. Between September 26th and October 7th.



714 N. Y. & N. E. R. R. MORTGAGE BONDS.

Q. You sold out your bonds from distrust of the ability of the
capitalists of the road to carry their project through?

A. No ; I don’t think it was so. There are three or four part-
ners in the concern, and at least one of them wanted to get rid of
them. AVe thought we had better use for the money, and it was
put to other purposes. I think if I had been asked about it that
day I should have said it would not go through. But it was not in
doubt, I should say, when Mr. Clark

Q. Well, Mr. Clark was ardently interested. At any rate it
was a matter of extreme doubt on September 29th?

A. It was, —whether the plan would go through.
Q. You, at least, had that doubt?
A. I had that doubt.
Q. And you sold out your bonds pretty soon afterwards ?

A. I had begun before, and I sold that day and sold afterwards.
Q. Well, you would not have sold your bonds if you had had

strong faith that things would have turned out as well?
A. Very likely I should.
Q. People very often sell when they want to get money for

other purposes, but I didn’t suppose your firm was in any such
condition.

A. Never ; never will he. Nobody is ever rich enough.
Q. I suppose you would have money to do anything with at any

time.
A. My partner didn’t like them.

Q. Then the effect was that after you sold out your bonds at 85,
what did you sell at?

A. AYe sold at 85 ; 85, I think, was the average.
Q. You sold out your bonds and then afterwards wrote a letter

to the Governor. At that time did you have any interest in the
road ? Had you any stock, common or preferred ?

A. lam sure I don’t remember ; very little, if any r .

Q. AVell, did you, as one of the strong friends of the road,
subscribe to the preferred shares of the road?

A. Not a share.
Q. Then y'ou have not done what you afterward learned Air.

Field and Mr. Sage did, contribute a large amount to the preferred
stock ?

A. 1 did not.
Q. Then you did not seek to aid the road by any funds of your

own, by subscribing to the preferred stock to lift the road out of its
difficulties?

A. I did noton that occasion. I thought I had done quite as
much as I cared to.
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Mr. Gaston. I will be very gl.Til if His Excellency the
Governor

Mr. Sherman. Do you want the letter, Mr. Gaston —■
Q. (By Mr. Sherman.) Have you got a copy of the letter

you sent to the Governor ?

A. Not to my knowledge ; I will look and see. 1 cannot say.
Q. Have you any objection to the letter being produced ?

A. No, sir.
Mr. Sherman. If you desire it, Mr. Gaston, I will ask the

Governor for a copy of it.
Mr. Gaston. Thank you. ,

Mr. Sherman. 1 understand that Mr. Higginson is entirely
willing it should be produced.

Q. (By Mr. Gaston.) Have you got, Mr. Higginson, either
here or at your office, the correspondence between yourself and
your partner, Mr. Fairchild

A. In regard to what?
Q. In regard to these bonds.
A. The telegrams?
Q. Yes.
A. Mr. Fairchild’s telegrams we have not got. You mean

about making the bid ?

Q. Yes, sir. I understand Mr. Fairchild sent you a telegram
from New York after he found out that Mr. Clark was concerned.

A. Oh, he didn’t say anything about it.
Q. I understood that he had sent you a telegram.
A. He sent us a telegram from New York asking us to bid for

Mr. Sage.
Q. Then was there any other telegram received ?

A. There must have been two or three pass that day, but I
don’t know where they are ; I don’t find them.

Q. Have you looked for them ?

A. Yes, sir.
Q. You cannot find them?
A. They would be of no significance. There would be nothing

in them. We have got a private wire, and we write on little slips,
and very often they are torn up and we cannot find them. The
message that Mr. Fairchild sent to me 1 cannot find, nor can I
find the reply; but the gist of it I can give you.

Q. Can you find the reply which His Excellency the Governor
made to your letter?

A, 1 don’t believe I can; the probability is I tore it up.
Q. Can you give us any recollection as to the contents of that

letter ?
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A. My impression is it would be about this : “I have received
your letter so and so.” It was merely a line.

Q. Merely a line acknowledging—
A. The receipt of my letter.
Q. It did not communicate any intention?

A. The Governor never told me anything. I told him
Q. You told him a great deal?
A. I told him a great deal; he got a great deal of advice from

me.
Q. That is, when you have met him, you have done the talking

and he has done the listening?
A. Yes ; it shows how much wiser he is than I am.
Mr. Gaston. I should agree with you there. Mr. Higginson,

I am sorry to have kept you so long, and I am very, very much
obliged to you for coming.

Mr. Bishop. A single question. You have said that, for the
reasons you have given, you desired that Mr. Clark, and the gentle-
men associated with him, should obtain these bonds. You were
asked by the learned counsel on the other side if you desired, and
your purpose was, that Mr. Clark should be the fortunate specu-
lator. I think that was the phrase used. Will 3’ou state whether
it was your desire that the gentlemen associated with Mr. Clark
should obtain these bonds, and whether it had anyr reference what-
ever to a speculation on their part, and a pecuniary advantage to
them, or whether 3'our desire that they1 should obtain these bonds
was because you believed it would be for the best interest of the
road, and for the carrying through of the road, and its prosperity?

A. What 1 had in mind
Mr. Mason. I was going to suggest that he has answered that

fully and quite satisfactorily. He has said, more than once, that he
desired that Mr. Clark’s syndicate should have the road, because
he thought it was for the interest of the road, for the interest of
the stockholders, for the interest of the creditors, and for the in-
terest of the general public that they' should be in the management
of this affair. Now, what is the use of going further than that?

Mr. Bishop. Iso understood it, Mr. Chairman. I only wanted
to make it quite sure that it should not appear that the term used
by Governor Gaston, “the fortunate speculator,” was testi-
mony.

Mr. Mason. The of the witness is the evidence, and
not the term used in a question.

Mr. Bishop. Iso understand it.
Mr. Higginson. If you will allow me, I will state, I don’t

know how that reads, —that Mr. Clark said to me that he had 100
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bonds. I don’t care what they have made; I don’t care what they
have sold ; it is a matter of absolute indifference to me.

Mr. Mason. 1 interrupted merely to save time.
Mr. Bishop. lam very happy you did, sir.
Mr. Mason. I think we should get along as fast as possible.
The Chairman. Mr. Higginson, I understood you to say, in

your testimony, that Mr. Cobb’s testimony was different from yours
as to the connection of your firm with the purchase of these bonds,
or the bid for these bonds. Now, you say you were interested in
the commissions only. That is exactly what he said, in answer to
Mr. Dabney :

Q. Was that interest an interest in the bonds to be purchased, or was
it an interest in the commissions for making the bid and doing the busi-
ness?

A. I don’t know, sir; I was not informed.

You don’t mean to say, then, that you contradict his testimony?
A. I understopd Mr. Cobb to say, I have not read more

than half of what has come out in the hearing here, and I may be
wrong about it, —-but what I understood was, that Mr. Cobb
thought we had an interest in the syndicate as owners of part of
the commissions.

The Chairman. That is what he said.
Mr. Higginson. If he didn’t say so, I will take back every-

thing I said. I have not the slightest belief he means
The Chairman. I have been looking it through, and I did not

see that he said so. I think he said you had an' interest in the
commissions.

Mr. Higginson. The reason I had that opinion was, that Mr.
Cobb told me, after he had been here, that he had supposed we
had an interest as owners in these bonds, and I told him we had
none whatever. 1 did not mean to say anything here to intimate
that he had not told the story just as he thought it was.

Mr. Sherman. Now, Mr. Gleason, if you will take the stand
again, or take the chair.

Testimony of Daniel A. Gleason, resumed.

(Direct Examination.)

Q. (By Mr. Sherman.) Now, Mr. Gleason, if you will begin
where you left off, and go on in your own way 7; because I would
like to have you state all that you remember about this matter in
your own way, without leading vou.
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A. Well, as I remember, I had got to the point, by suggestion
or question or otherwise, of stating what the condition of the road
was at about, or during, the fall,— somewhere in August or Septem-
ber, after the settlement of the Car Trust. If lam not wrong, and
I am not sure I am right, but that is my impression of the point I was
at, — I had then stated that the first mortgage bonds, the second
mortgage bonds, the floating debt, which was partly before and
partly after the second mortgage bonds, if you will excuse me a
moment, —T find there is no use in my trying to talk against the
noise.

The Chairman. I hope any one who desires to leave will go
now, so that we can keep the room quiet.

Mr. Gleason. In addition to the floating debt, there is another
obligation. the land, debt, which is very often ignored, and I
think people generally do not speak of it as being a debt. Of
course, it is a debt based upon the value of the land, and I know
at times it might escape my recollection, because it is secured
especially bv the land of the company ; and so it is not treated or
considered, in ordinary parlance, as one of the obligations of the
company. That amounts, as near as I can recollect it, I have
not the accurate data, —is $1,600,000 or 51,700,000. It covers
the State land on the south side of Fort Point Channel, in the cor-
ner between that channel and the harbor, and the terminus on this
side of the river. The State’s land is held under an agreement to
purchase, what would be called a bond, in ordinary parlance.

Q. How much is that?
A. That is about 83 acres. It is usually spoken of as consist-

ing of the 25-acre piece, the 12-acre piece, and the 50-acre piece
originally held by the Boston & Albany Railroad, which lies below,
fronting on the harbor, and running back from there to Fort Point
Channel, making communication direct with the 25-acre piece and
the 12-acre piece ; although they do not make quite 87 acres; we

call it about 83 acres. On this side the river the terminals, as I
understand, are all held under mortgage, or under bonds, in a

somewhat similar manner, by private parties; and there is, I
think, about $1,700,000 of that class of obligation.

Then, in addition to that, is the common stock of the company,
substantially $20,000,000; nearly all of which is stock; a little of it
is Berdell mortgage bonds, convertible, at the option of the holder,
into New York & New England Railroad stock. That represented
the financial condition of the company ; and it did not vary very ma-
terially, after the settlement with the Car Trust people, until,—well,
it did not vary until the State sold its bonds, not very much. The
debtcontinued justabout the same, and was increasing a little,— cer-
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tainly increasing, never decreasing, up to the time the}’ got sub-
scriptions for the preferred stock. For they never earned their
fixed charges, and whether they do now, or not, is a question with
railroad experts. Of course, I have not followed it up to the first
of June, but up to the first of January they had not earned fixed
charges. Of course, as long as the}’ do not earn them they were
constantly increasing their debt, if they should ultimately settle.
If they went into foreclosure that did not make much difference.
But let me say, a little from the chronological <course of events
which I have been trying to follow, and I find 1 have over-
stepped two matters, before the inquir} came up as to the condi-
tion of the company, in July, after they had suspended, after the
fading out of the negotiations, which never were fairly born, in the
latter part of the month, I had a conversation with the Governor,—
I don’t know whether I made the suggestion, or he did, — that we
should consult Mr. Henry P. Kidder as to what was the proper
course ofaction in the premises. And at some time I know I saw him
afterward, after some days, and the Governor said that he had
seen Mr. Kidder, and he then showed me a letter which he had
received from him, in which he stated,— this, perhaps, is hearsay,
but this is what was in the letter

Mr. Gaston. I would like the letter.
Mr. Gleason. I have no doubt the Governor will produce it.
Mr. Gaston. The rules of evidence are not very strictly en-

forced here, but the proper way is
Mr. Sherman. Will you state it?
Mr. Gleason. I will state it substantially, because it was like

a conversation I had with Mr. Kidder, and he said it was not
advisable to sell the securities at that time. It was early in
August and 1 was in conversation with him, and it corresponds
with my recollection of what the letter was ; I have not seen it for
some time, but have no doubt it would be the same thing in sub-
stance, that he thought the railroad was in good hands ; that it
was beginning to show some signs of improvement; and, particu-
larly, there were signs of general confidence on the part of the com-
munity, especially here in Boston, in regard to some of our legal
rights here, that indicated that higher prices would soon prevail.
So that, both on the ground of what seemed to be expected at that
time from the condition of the road and also the other point on
which his judgment would .be conclusive, the improved movement
of the market, it wjs inexpedient at that time to make a sale. I
saw him a few days after the letter was received, and that was
substantially the ground of his statement to me. On the first of
August,— that was, as I say, I think it must have been in the
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latter part of July, although I cannot fix the date absolutely, I
think

Q. You mean your talk with the Governor or with Mr. Kidder?
A. The talk with the Governor led to my talk with Mr. Kidder,

atid would come early in August. I think it ran by July, because
it was after he had sent the letter to the Governor. Then, on the
first of August, a circumstance happened in regard to my going
down to the road and presenting the coupons. 1 had done it every
time when they became due, and at Mr. Clark’s very earnest sug-
gestion 1 delayed making the formal demand, in order, as I re-
member he said at the time, in order that the almanac should not
work against them the same as everything else; that is, that the
mere matter of time should not work against them in the matter of
foreclosure. If I had made the formal demand, the first of Feb-
ruary would have ended it in spite of everything. And he gave
me various reasons. He said he w-as getting tired of urging his
friends, and spending his labor, in getting the money advanced
to meet the coupons as became due on successive bonds, un-
less he could see something done on the part of other stockholders
or creditors, or bj' the -parties interested in the securities. He
didn’t think it was fair to expect him to be continually taking up
and carrying forward the coupons from one interest time to an-
other, and he did not understand that the court would acquiesce
much longer iir that condition of things. And that corresponds
with,— what fixed it in my mind was that it corresponded with the
impression left in mind by Judge Shipman’s suggestion at the
first hearing at Hartford, where he intimated that, if the parties
interested in the road could not find out in two years whether it
was worth saving, he should not think that he could keep it in its
present condition much longer; that they had got to find out in
that time whether there was anything worth saving. I don’t know
that it was said in those words, but that was the substance of the
suggestion. Not to repeat a long story over again, the transaction,
as stated by Mr. Clark, represents substantially what happened.
We conferred with the Governor, and upon the Governor’s saying
that he didn’t see that there was any injury any serious injury

that would happen to the Commonwealth if I didn’t make the
demand,—he didn’t say that he should insist upon my making it,
—he would not take the responsibility, but he would not sajr that
anything would happen if I did not. That was about all, that
he should have full knowledge. That carried it along into August,
as I commenced with saying. Well, it was down towards the lat-
ter part of August that negotiations, if they can be called that,
opened with Mr. Higginson. It may have been that they ran over
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into September; it is quite as likely as not. I have got nothing
to fix the date with. It was an occasional matter. I think, per-
haps, he came into my office, and stayed there three or four or five
minutes, and began by inquiring whether I still felt a disposition
to recommend a sale of the bonds, or something of that kind ;

apparently to see whether there had been any general change in my
views, as stated, and see whether it was worth while for him to go
about and see whether he could find people to take them up if he
wanted to. And that was in, if it was taking the evidence
as early as August, it must have been in September. It must have
been later. It must have been later, because in August there was
not any particular movement; 1 do not remember seeing Mr. Ilig-
ginson in that month, that was a hot month. It must have been
in September, and I think pretty rrell along in September, that I
saw Mr. Higginson again. That brought it down pretty well,—
there was nothing done. I had perhaps two or three interviews
with him. When I saw him I generally went and reported to the
Governor what the suggestion was. In the meantime a wholly
different line of inquiry had been going on. After the report of
the finance committee, which is dated, as I understand, the first of
September, based on a close examination

Mr. Sherman. Yes, sir.
Mr. Gleason. The matter was spoken of in the Council, as

the Governor informed me, once or twice. And, in one of
interviews with the Governor in September, he said to me:
“Lieutenant-Governor Ames has taken considerable interest in
looking up the statistics of tire road and trying to get at what
the value is, and 3T ou had better go and see him directly, instead
of waiting for him to come to see you. Have him refer it to the
Council.” In consequence,of that I went down to see the Lieu-
tenant-Governor at his private office, down town, and had some
conversation about the matter. We both agreed it was desirable.
I told him I had made up my judgment then, from an exam-
ination of that report of September, the newspaper statements that
came out, and all the information that I could get, that I thought
the stock had a fair investment value of about 60.

Mr. Bishop. The bonds?
Mr. Gleason. Rather the bonds. If anybody could go into

that operation and put in 25 per cent, more, if it was necessary to
protect them, in case there came any interruption in the course of
the business of the company, that represented the fair investment
value, —-that 60 represented the fair investment value of the bonds
for anybody who was willing to go on and take the chance of wait-
ing for them, and working out what their real value was, and take
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the chances. He might have to put 25 per cent, with it, I mean
25 per cent, of the par value of the bonds, —to protect them
against various contingencies. And he said, Well, he didn’t
know about it.

Mr. Sherman. Mr. Stackpole desires that you should try to fix
that date, if you can.

Mr. Gleason. It would be almost impossible, apart from this
drift of events ; but I think it must have been not far from the Bth
or 10th of September. Because it was followed, I don’t pretend
to fix it with any certainty,— because it was followed by my going
to Col. Tower, after speaking to Mr. Clark. I spoke to Mr. Clark
first and said : “ Can you give me a full statement of the condition
of the company? Won’t your auditor make it?” He said:
“Something like that has been done for Col. Tower, who is
either chairman of the finance committee, or chairman of the
special committee, looking up the condition of the company.”
And I had known, of course. Col. Tower, when we met in the
Council.

Q. Col. Tower had been in the Council?
A. He had been in the Council. He had been more or less

familiar with the plans of the company one year, or two years, be-
fore, I don’t remember which.

Mr. Sherman. Well, sir?
Mr. Gleason. I went to Col. Tower, and he loaned me one of

these statements that was put in by some one here, on yellow tis-
sue paper, a statement that had been prepared, as he said, for
their use, for the use of the committee, with reference to the report
that was to be made at the next directors’ meeting. It was only
loaned to me. I took it, with permission, to show it to the
Governor. I showed it to the Governor, and made a partial analy-
sis of it. It was not by an} - means a complete analysis, but a mere
partial analysis; in fact, I don’t know that I could make an abso-
lutely complete analysis. lam not a railroad man. But it seemed
to contain so much information that was desirable, that I said to
the Lieutenant-Governor, the next time I saw Mm :

“ You can get
that statement, I have no doubt, by going to Col. Tower.” He said
he would go. 1 saw him afterwards and he said he had gone, and
he showed me this statement, which, as I understood him, was sub-
mitted to his cousin, Mr. Fred. Ames, and to some other railroad
men, —he didn’t say' who, to me, at that time. And, after consid-
erable examination, so that it got pretty well down to the end of
September before we got through with this matter,— he reported to
me that he was advised by them that 60 was a fair sale value for
the bonds as they then stood. At that time he expressed to me the
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judgment that he did not believe it was worth while to sell at 60,
although he thought that was a fair enough price, because, he said,
everything had begun to boom, —that was the shorthand expres-
sion

Q. That was the Lieutenant-Governor?
A. Lieutenant-Governor Ames. That everything had begun

to boom ; that things were going to rise, and it would be better to
wait awhile. I impressed upon him that, though they would im-
prove, we were holding a fund here which belonged to a debtor who
was to pay a debt, and that we could not afford to speculate,
had no right to do it,—and even waiting for a pretty decided move-
ment in the market came pretty close, in fact, to speculating, if it
was anything but waiting for the'development of the bonds. Well,
he said that; and, following his business instinct, he said, also, he
was very certain the market was going to rise. As his judgment
concurred with the judgment of Mr. Kidder, I felt there was noth-
ing further to do in pressing towards any immediate steps with
reference to the sale. That brought it down pretty nearly to the
end of September. One afternoon, I could not have told when
it was, and don’t know now from myrecollection, — one afternoon, I
think, Mr. Henry Higginson stepped in a moment, and came into
my office

Q. The last witness?
A. The last witness. You have heard, of course, what he said

here. I remember the time, and it was the only time he came in ;

and so I have no doubt it must have been on the 29th of Septem-
ber. I did not at first recognize him. I knew him years ago in
college, but had not seen him.

Q. In college with you?
A. I think later than I, about two or three years.
Mr. Stackpole. The class before you ?

Mr. Gleason. It was before or after.
Mr. Gaston. What class?
Mr. Stackpole. He was in the class of’ss.
Mr. Gleason. He began by saying: “I am Mr. Henry Hig-

ginson, and I don’t know but you will think I am meddling with
what is none of my business,” — which, of course, attracted my
attention, if nothing else did ; and I, of course, recognized him,
and said I would be glad to see him, and the lines of conversation
followed which he has stated. I don’t think there was any mate-
rial difference. It was impressed on my mind more strongly by
his saying he had no interest in the matter, but he was a citizen of
the State, and as a citizen he had the same interest everybody
else had, and he thought there were some things going on, or
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likely to happen upon the street, that were likely to happen in re-
gard to our bonds ; and as a citizen he felt that he should give
it to the officers of the State ; and he spoke then and said :

“ It is
generally understood down town that there is a plan to get the
State’s bonds cheap and make a good thing out of it, and I have
to-day had a conversation with Mr. Field that makes me feel that
perhaps there is a disposition to buy those bonds and to use them
in a way which will be of disadvantage to the road and to the
State.” I don’t mean that'those are the precise words, but that is
the substance of what I understood his communication to be.
And he said : “I think you ought to be cautioned about it, and
see, if you sell them, that they get into good hands, or hands that
will not injure the road ; and also you have got to look out for the
State to see that 3-011 get all that the}- are worth.” That was the
substance of the conversation. As he opened it I said: “What
do you think they are worth?” I knew he was a business man.

Q. You knew he was a business man?
A. Oh, 3-es, sir; everybody knows the house. I knew his

business. He told me he thought they were worth 80 or there-
abouts. And I said :

“ The quotations indicate that, but are there
really sales at that? Of course, the quotations indicate more than
that, a good deal, but are there sales at that? ” He said he knew
of sales of some considerable amount; I think he said $50,000, —

I may be wrong in the amount, —■ it was not far from that price;
that he had personal knowledge of it, and that they were selling
off by following the market judiciously-.

Q. (By Mr. Gaston.) This is September 29?
A. This is September 29, about five o’clock in the afternoon.

I know now from Mr. Higginson’s testimony. I said to him:
“Where do you find that value?” I wanted to know. I had made
up my own mind on m3’ own judgment, and I was never averse to
getting information that would help me in an}- way’. I said:
“ Where do 3-011 find the value in them? ” and then went over and
discussed somewhat the prospects of the road, as far as I knew
from the figures and the facts. “Well,” he said, “ I have not been
over that veiy much, but it is simply that I think they can be sold
for that, and there is a little stiffness in the market, a little more
confident feeling, and I believe, if you manage it carefully’, and
want to sell 3Tour bonds, I believe you can get in the neighborhood
of 80 for them ; certain!}’ more than 75.” I had mentioned 75 as
what seemed to me a pretty high price. That was the end of
September, and he said : “ Well, you ought to get from 77 to 80,
certainly, if you manage it carefully.” And with that, that was
the close of the interview, as far as I remember. And I don’t
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think I saw him again from that time until I met him here, or
bowed to him on the street.

Q. (By Mr. Sherman.) Did you learn that he had had a con-
ference with the Governor?

A. I think he mentioned that he had been to see the Governor
before he came down to see me. I think he mentioned it. At any
rate I got the impression that the reason for his coming to see me
was in consequence of that. I was not so prudent as the Gover-
nor, and talked much more with him than the Governor did, from
his testimony. That brought it to the 29th of September.

Q. You say that is the 29th from the fact that he says so?
A. From the fact that he says so. I don’t remember the date,

and there is no means of fixing the date that I know. It was
somewhere about that time. The next thing that occurred was
sometime in October, and I am not sure it was not at the very end
of September. I had an interview with Col. Peabody one day. Of
course I don’t mean I made a particular appointment.

Q. You mean Col. Peabody, ofKidder, Peabody & Co.?
A. Yes, sir. The State has a good deal of business with

Kidder, Peabody & Co. They are their financial agents for all
sterling matters abroad, and every mouth or two we have a lot of
exchange to buy and remit for interest, and we bu}r a good many
sterling bonds. And at one of these times I had quite a talk with
Col. Peabody. I had once before spoken to him about the matter,
but at this time, if it was Col. Peabody, and I am very confident it
was,— I don’t think it could have been Mr. Webster, — at this
time he said :

“ Mr. Kidder has spoken to me about your bonds,” —

this was some two months after he had spoken about it before, —

“ and he and I both think it is getting to be time to sell them ; and
he authorized me to say to the Governor from us, as we have
spoken of the matter before, that we think that if a sale can be
made at about the present price,”— and I feel very sure he men-
tioned 75 per cent, as the price at which they could be sold,—
“that that would be a good thing for the State.” That was the
next step. And in regard to that lam quite sure, too. that subse-
quently that information was conveyed by writing to the Governor.
I know I sat down, when I came back from there, and wrote to the
Governor, in order tiial it might be in writing and absolutely
preserved.

Q. You mean he not only advised the sale, but the price was
named?

A. The price was named. lam not sure it was in the letter, but
I was in conversation with the Governor, and he mentioned it.
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Mr. Gaston. I should really like the letters. Ido not object
to his testifying to the contents.

Mr. Sherman. I will attempt to get any letters I can that are
referred to. I presume I can get them.

Mr. Gaston. 1 have no doubt you can.
Mr. Gleason. Of course, I won’t undertake to state the entire

contents of these letters ; I only refer to them as I remember them
in looking the land over; but I am very certain that Mr. Kidder
wrote to the Governor in reference to this statement which Mr.
Kidder made, and Mr Kidder’s letter was made one ground of the
action that was taken. That must have brought us well down into
October, and by that time Mr. Higginson had, I think, been here
two or three times.

Q. You mean Mr. Frank L. Higginson?
A. Mr. Frank L. Higginson had been here to see me two or

three times, it seems to me, during the month of October; I cannot
tell when ; it was possibly at the time of my visit to Col. Tower.
No ; it could not have been, because that was in September. But
somewhere I saw Col. Tower, and I think from him I heard the
first account that there was stated of what had been said in the
directors’ meeting of September 29th. I heard remarks about it on
the street, because the Treasurer of the Commonwealth is not only
the Treasurer, but he has to buy from -five million dollars to eight
million dollars of town, city and State bonds every year, and that
takes him down to the brokers’ offices a good deal.

Q. He gets to be a good deal of a broker?
A. He gets to know something about it. And at any rate he

gets to know' a good many brokers. It takes him down there.
And I heard this as a shady statement, or a threat, that there was
some kind of a plan in view to get the State’s bonds and to damage
the New York & New England Railroad. I supposed it was the
echo of some old story, and did not pay any particular attention
to it.

Q. Did you hear Mr. Field’s name connected with it?
A. I think at first it did not take that definite shape. It said:

“ Those New York parties were,”— I don’t think Mr. Field or Mr.
Sage was mentioned. It was the loose way in which things come
to you early. I have tried to fix in m3' mind the first time I heard
this statement, or when there was this definite statement of inten-
tion.

Q. Now, was that after 3’ou had this talk with Mr. Henry Hig-
ginson ?

A. Oh, yes, sir ; it was after that. I don’t think Mr. Henry
Higginson said what had been stated at the meeting of directors.



727APPENDIX.

I did not understand that he did. I have tried to remember it,
but I don’t think he did. I think he stated what he had to say as

the result of his own judgment and feelings, and not so much of a
strict report of the conversation, but as an inference which he drew
from his knowledge of the parties and from what was said. But at
some time about the middle of October I had heard that statement.
I cannot tell who it was from, and it is, of course, dangerous to
suggest. I have tried in vain to think who it was ; I have cud-
gelled my memory and tried to .bring back the first time I heard it.

Q. You mean the September meeting?
A. Yes, sir; substantially the statement which was repeated

before the Governorand Council.
Q. You saj- you heard that directly as early as the middle of

October ?

A. I heard it directly as early as the middle of October, and it
was present in my mind, and I remember reporting, not the exact
statement, but reporting something like the substance of it, to the
Governor, as an additional matter of caution, that it could be ob-
served in regard to our dealings with the bonds ; that there was
this statement afloat, and whether it was true or not, people would
be scared about it, and it might be a good deal of a temptation, if
we did not sell the bonds judiciously. Whether it was true or not,
that was the first way in which it struck my mind.

Mr. Sherman. Well, sir?
Mr. Gleason. From that time to the middle of October things

rather drifted ; nothing seemed to start. There was not any head
made in regard to the proposition to sell that came to anything
definite. At sometime in the month of October, I am not quite
sure, I am sorry to say I cannot fix the date, but I did not keep
any memorandum, and there is nothing to identify these events as
one being more important than another, —at some time in Octo-
ber, I think as early as the 10th, Mr. Clark came into the office
one dat^, — it may be it was a little later, —-Mr. Charles P. Clark
came in, and he said: '‘Now, Mr. Treasurer,” I think almost
the first salutation, after saying good afternoon, was :

“ It is time
for the State to fish, cut bait, or go ashore.”

Q. (By Mr. Gaston.) He said what, sir?
A. “It is time for the State to fish, cut bait, or go ashore.”

Upon which I told him : “We do not want to fish, we do not want
to cut bait, and we want to go ashore, if you will lay a plank that
is strong enough to take us.” We had a little laugh over it, and
then came to the more serious consideration of the matter. He
stated,— I think lam right,— he staled that the subscription for
the preferred stock was not going on as well as he wished it could,
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and gave me, I think,—l think he showed me, or if he didn’t show
me, he told me, substantially the amounts that had been sub-
scribed by some of the other directors at the September meeting.

He said that they were not getting along with the stockholders
as they hoped they would, and it began to look as though it was
a little doubtful if they could get enough of the preferred stock
taken to have the plan succeed. That the next thing he should
try,— and I think that may help to fix the date, —-the next thing
they should try was to see what they could do with the creditors by'
wayr of inducing them to take preferred stock; and if that could
not be done, then he didn’t see but what the second mortgage
bondholders had got to furnish them with some help in some way.
To which I answered, saying: You know, Mr. Clark,”— without
repeating,-—-‘‘the State cannot, or will not furnish you any help
whatever. There is no authority, no disposition on anybody’s
part to put any more of the State’s money into that road, and it
is one of the things that must be set down as impossible. It is
doubtful,” —I think I told him then, at any 7 rate if I didn’t, I
told him' before, it was doubtful whether we then had the power
to advance the money in case the second mortgage bonds should
be foreclosed upon us, a contingency which was extremely
liable to happen several times during 1884, and might happen in
1885; and in 1885 it looked extremely' probable. And that I
supposed the meaning of his figurative address at the outset
was that it was time either to fish,—to lend them active assistance,—
or to cut bait, furnish the means for somebody else to give them
assistance, —or to go ashore, which was to sell out. And he
understood perfectly well, and I think he knew I had wanted to go
ashore for a good while, but I didn’t propose to go until we got a

plank strong enough to walk ashore on, which would be an induce-
ment that was worth while. From that talk, the substance of it,
was dated the inception and the continuation of the negotiations
for sale. I don’t remember when I saw Mr. Clark again from
that time, until the 11th of November. My impression is that I
did not. Mr. Higginson I saw once or twice, but Mr. Clark I
think I did not.

Q. That is the date of the advertisement?
A. That is the date the advertisement was ordered. And so

matters ran along up to the Ist of November. I was watching,
on my part, to see what came of the preferred stock scheme, and, if
I remember right, about that time, the latter part of October, there
was a bill in equity filed to enjoin the officers of the road from
issuing the preferred stock to the creditors of the road. I cannot
state the precise form of the bill, but the purpose of it was, at any7
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rate, to prevent the very matter which Mr. Clark had told me was one
of the w'ays they expected to get the road out of difficulty.

Mr. Dabney. That was the Lamb bill.
Q. (By Mr. Gaston.) About what time?
A. I should say this was in the latter part of October.
Q. (By Mr. Sherman.) Who brought that bill ?

A. I don’t know. It was brought in the supreme court.
Mr. Dabney. It was brought by g man named Orsamus Lamb

of Adrian, Michigan.
Mr. Gleason. Whatever it was, the purpose of that proceed-

ing, or the effect of that proceeding, was to prevent, by the aid
of the law, any attempt to exchange the indebtedness of the com-
pany for preferred stock. It accomplished that object completely,
and I should say became known early in November.

Mr. Gaston. Have you any objection to stating what the alle-
gations were in that bill ?

Mr. Sherman. I am not able to state now, but I remember
generally there was a bill.

Mr. Stack pole. It made one more process necessary ; that
was all.

Mr. Gleason. The effect of it was much more than that.
Q. (By Mr. Sherman.) Their intention was to stop that ex-

change?
A. Yes, sir.
Mr. Bishop. Mr. Gleason can state it.
Mr. Gleason. Well, as I understand, the practical effect of it

was that it made it impossible to make the exchange by any plan
they could devise. The effect of it was that it did stop completely
the exchange. My recollection would be that one of the last
transactions which was made before their service was the one we
have had referred to here, the exchange of the New York &

New Haven debt for the stock; and that there was not much of
anything done after that. That was the effect. Though it was
not technically and necessarily the result, yet it did, in effect, put
a stop to it; it was so understood, at anj T rate, — not by a state-
ment by the officers of the road, but it had the effect upon the
minds of people and upon the active operations of the stockholders.
That brought us to the beginning of November, and I got to feel-
ing very uneasy about it. It seemed to me that the situation was
such ; the bonds were selling at a very high price, a price which
I think excited the fears of better men, and, perhaps bolder men,
than I am, and which, I thought, represented more than their solid
investment value. People generally had been pretty sanguine and
the thing had been going on quite swimmingly. They were im-
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proving in their earnings, but were not improving enough to cover
the fixed charges of the road ; the preferred stock plan had failed
of acceptance by the general stockholders ; this injunction was
announced, and the proceedings, preliminary to the injunction,
certainly took place early in November. I think the decision
itself must have been rendered a day or two before the Council
meeting at which we decided to issue this advertisement. I know
I was following it preUy closely, to get the opinion of those who
had heard the arguments, with the expectation that that injunction
would be issued some daj’s before it was actually issued. And
that was going on during the first part of November. I was
rather urging the Governor, as much as I might, to take some
action in the matter ; and finally, early in November he said :

“ I
wdll bring the matter up at the next Council meeting.” My recol-
lection is that it finally came down the day before the Council
meeting. The Council meeting was held on Wednesday, the lllh
of November. And may I interrupt my testimonj- to correct an
impression? I think it has been stated as the 10th that the meet-
ing was held, and that the advertisement was dated the 11th. The
advertisement was dated the day when the Council ordered the
advertisement to be issued. In publishing the advertisement, 1
followed that date.

Mr. Stackpole. I understood Mr. Clark to saj- that he went
before the Council on the evening of the 10th.

Mr. Gleason. I think he reasoned backwards; seeing that the
advertisement was dated the 11th, he supposed he must have been
there the evening before. As a matter of fact, the Council meeting
was held on the 11th of November, on Wednesday, and the almanac
will show that I am right.

Q. (By Mr. Gaston.) What day do you now say it was?
A. Wednesday, the 11th of November. I think the other wit-

nesses have been led into a wrong impression by supposing it was

the day before the advertisement was dated. The advertisement
was dated the day it was ordered by the Governor and Council to
be issued, although it was not published until the next day. On
Tuesday, then, the 10th of November, the Governor said ho would
bring the matter up at the next meeting of the Council, and he
wished I would send to Mr. Clark to be in readiness, if they desired
him to be there. Of course Mr. Clark was the receiver of the
road, the issuing of the bonds was under his direction, he was their
agent, as he is now, and we thought we had a right to call on him
for information. That is the reason for sending for him, that he
was the State’s receiver, in one sense, and in another sense the
road’s. He was there by petition founded on the mortgage or
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founded on the bonds. In addition to that he was very intelligent,
and was willing to tell us anything that he knew. On the 11th
of November I sent word down to Mr. Clark that he would proba-
bly be wanted that evening, and could he spare time to come up
before the Council? He came up, and, as sometimes happens,
there was a long Council meeting, and there was a good deal of
business before they got around to us, and I think he stayed there
an hour and a half before they called for us. It was nearly four
o’clock, I should say, before we went up there. When the Council
got ready to consider this matter, the Governor said he had asked
Mr. Clark to come up that he might answer any questions that the
Council desired to ask, in regard to the condition of the road, and
what the probable prospects were, and what recommendations he
had got to make. I cannot undertake to repeat, of course, the
whole of what he said on a day so long ago as that.

Q. Were you present?
A. I was present at the meeting, the whole of it, and listened

with very great attention, and I remember his stating, among other
things, what the earnings of the road had been for September. It
was very large. He said that for October they were not in, but he
believed they would show some improvement over the preceding
month. One thing that fixed it in m}r mind was that it was almost
the first time I heard him make what could be called a money pre-
diction, of what was going to happen in regard to the road. He
had always been cautions about his predictions. He stated fully
the facts, but could not say what could be done, what would be
done, as a fact. But he did make that statement, and he also stated
the condition of the subscriptions to the preferred stock, which, as
it rests in my mind now, showed that they had got something over
$600,000 subscribed. Whether it was exactly that amount or not,
I do not know certainly, but I think that was it; and about which
I think he said only a part they felt they could rely upon.

Q. (By Mr. Bishop.) Did he say anything in that connection
as to whether Mr. Field or Mr. Sage had subscribed?

A. He spoke of the subscription, and then, lam very certain,
he produced a list of the directors who had subscribed; and my
impression is that he added the statement that Messrs. Field and
Sage had also subscribed for a considerable additional amount; and
he explained that he had some hope of getting something in addi-
tion to the money then collected.

Q. An amount in addition to the subscription?
A. An amount in addition to the subscription paper ; that there

was some arrangement by which he got them, some stock and
bonds, at a somewhat lower price, and as an accompaniment to
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that, thc3 ? had made an additional subscription. And my recollec-
tion is that he referred to that additional subscription as one of the
means by which he expected to collect a little more money than he
had already collected. I may be wrong about that, but it is my
recollection about it. In fact, he went into a full statement of the
road as it was, and the prospect of immediate relief. Of course,
the first consideration before the second mortgage bonds, which the
State then had, was the condition of the floating debt; and he ex-
plained the purpose for which that floating debt was created,
and then the means that were needed for meeting it; and among
the means for meeting it he mentioned the importance of this sub-
scription to the preferred stock ; stating, as I remember it, that it
was pretty evident that the preferred stock alone as it stood, with-
out any other help, would not succeed.

Q. (By Mr. Mason.) Mr. Gleason, did you hear the testimony
of Mr. Clark in relation to that ?

A. I heard part of it, but I was not here all the time.
Q. Have you read it since, in the report?
A. I don’t believe 1 did. I will read it, if you desire. But I

have rather abstained from reading the reports here purposely,
because I was afraid it would confuse me.

Q. (By Mr. Sherman.) Without going over it more in detail,
have you noticed any difference between your recollection and his
statement here ?

A. So much of it as I heard I concur in, and I can say now
that it was all, as I remember it, as to that particular evening.

Mr. Sherman. Well, sir, I think you will have to go on.
Mr. Gleason. I think I have stated the substance of what I

understood him to state. He did state, —my impression is that he
began, I think almost everybody remembers the beginning of a
conversation with a positive man, I think he began by saying:
“It is none of my business to advise the State whether to sell its
bonds or not; but I hope, if you do sell them, you will take care
not to sell them so as to injure the railroad.” And he did say, in
the course of that, he did say, that it was important for the good
of the road, that the bonds should come into the hands of people
who were friendly to the road, and desirous of managing it as a
property; and that meant a good deal to the Governorand myself,
because Mr. Clark had repeatedly stated, at the start, that his pur-
pose was to manage the entire property for the good of the prop-
erty, and without any regard to one’s particular interests. I
remember I felt like growling about some of the Car Trust busi-
ness, and I remember he said he was trying to protect the property,
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and let other people fight out their particular views in regard to
particular parts of it.

And I remember he told the Governor, on the same occasion,
that it was his business to manage the property, and he wanted to
consult him so that whatever was done should be for the benefit of
the road. And he referred to one consideration which was after-
wards referred to, and the circumstances under which the State got
those bonds instead of the stock; that by the act of the stock-
holders the State had been changed from the position of a stock-
holder to that of a bondholder, and had got out of a doubtful in-
vestment, if you call it that, a specially doubtful one, that was sub-
ject to a great man} 7 chances, into a position of comparative
security; that they had got the bonds, while the common stock
hail gone down to 9 or 10, and that that was due to the good will
of the stockholders ; and that it was not common honest}7 for us to
sell all our bonds recklessly and without regard to what use might
be made of them in injuring the stockholders of the road. I don’t
recollect his mentioning any persons that night by name, as par-
ties from whom he apprehended any trouble, but my recollection
of it would be that there was no mention of names of any parties ;

that is, of any particular persons or individuals. That is, it was
simply a general statement; so far as it touched upon that ques-
tion, it was a general request that the bonds should only be sold
to parties who were generally in favor of the railroad, and who
would deal fairly by it.

Q. (By Mr. Bishop.) Did he mention the South Boston prop-
erty, as it is called ?

A. I cannot remember whether he did or not. I know it was
spoken of afterwards in Council meeting, but whether Mr. Clark
referred to it, I cannot say.

Mr. Sherman. Well, sir.
Mr. Gleason. After Mr. Clark had gone the question was

pretty carefully gone over in the whole Council.
Q. (By Mr. Sherman.) You being present?
A. I being present, perhaps took more of the time of the Coun-

cil than I ought to, because I did state my views very fully,— of
course, by request of the Council, and also stayed while the matter
was considered by the councillors. And the substance of the
conclusion, the substantial conclusion to which the meeting came
was that, taking the whole situation into account, and I speak
of this because it was used, it was spoken of in the Council, as
one of the considerations that influenced every man, and the
main consideration was that the State was really in the condition
of a debtor; they owed a large debt that had got to be paid out of
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the proceeds of these bonds. And this was the argument I used
myself as forcibly as I could, for I thought a great deal of it.
That the State was a debtor that owed a debt that had got to be
paid, and was bound to treat this as a source from which this
payment was to be made; that these bonds were in the sinking
fund, and we had got to treat them, not as if the State was a rich
corporation that could speculate, but rather it was a debtor whose
earnings had got to be saved, as a matter of certainty, for the pay-
ment of the debt, rather than to get money, which required a dif-
ferent course of management; and that the conditions were such
that if we could get 75 for the bonds, —and that was what I then
thought we were perfectly sure of getting, if we could get 75 for
the bonds, or something like that, it would leave the sinking fund
so full that by r another year it would certainly be large enough to
pay the debt at maturity ; and the income from the fund could
then be used to reduce the interest charges, or be applied to any
other purpose in any other direction, if the State desired ; and that,
if we did not do that we were then taking this risk, which might be
a serious one, or might not.

There was no large body of second mortgage bondholders going
to contribute anything to help the road out of its trouble. Many
of them who were approached would say :

“ Everything we do will
insure the State’s security ; and until you put in some money we are
not going to put in an)' money to help you out of the hobbles.” And
this has been expressed to me so many times on the street, that I
have no doubt it was the general feeling; and the same feeling
prevailed, to some extent, among the stockholders. It appeared,
both from statements of parties interested in the road, and from
what we knew as a matter of public intelligence, that they could
not get that preferred stock taken up by the stockholders; they
were not going to do anything with it. They had been trying
the creditors, and the supreme court said they could not make the
exchange in that way, all efforts seemed to be stopped; the
time was coming on, the interest would be due in January, the
bond interest was then due, and in spite of this they were not earn-
ing fixed charges ; and it was plain that, if this condition of affairs
continued, the debt must increase. We had, in addition to that,
the suggestion made by the judge at the beginning of the receiver-
ship, that a couple of years was enough for the people to find out
whether they wanted to redeem this property or not, and the State
was then in a position where it would be brought face to face with
the question whether it was ready to put more money in there,
because the money had got to be raised, and that I did not believe
there was a chance of. In 1884 the question had been argued and
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considered full}’, and the committees had refused to recommend
enough to save us from foreclosure of the first mortgage, much
less to put in new money, with the chance of protecting our own
interest or improving our own interest. They refused to grant the
money, or the authority to advance money enough to save us from
foreclosure of the first mortgage, and there was no prospect of so
great improvement that the road would be carried out of its
dilemma. There was no practical source, that I could see, to
apply to to get the monej7 to raise this $2,000,000 of floating debt.
This was the condition of the problem as it was stated to the
Governor and Council that night.

Q. That was November 11th?
A. On the 11th of November.
Mr. Sherman. Well, sir.
Mr. Gi.eason. The result of it all was, at any rate, that the}'

became satisfied that the best thing to do was to invite proposals
for the sale of the bonds; at least, to see whether they could get
terms that they could feel justified in accepting; but with great
caution expressed around the board by everybody, so far as I know,
and the insistence that these proposals should be proposals made to
the Governor and Council, subject to their acceptance or rejection,
as they chose. So that any man who made his proposal should
come there with the distinct understanding of the fact that he made
it subject to acceptance or rejection, as they thought was for the
interest of the State ; not a proposal to be accepted unless some-
thing appeared ; it was a proposal for them to act upon and accept
or reject in their discretion. This was the purpose expressed. I
drew the order. I think that, however, that was prepared at the
dictation of the Governor. I drew that form of advertisement,
made a rough draft of it there in the Council meeting, read it over
aloud, that it might be seen if it corresponded generally with the
order. There were some points that were objected to after I had
drawn it, in regard to subsidiary matters, as to the form of
expression, and as to dates, and so forth. It was then said : “We
will have that order settled between you and the Governor
to-morrow,” and the Council adjourned, I should say, about half-
past six.

The Chairman. Perhaps, Mr. Sherman, we had better stop
here. The committee seem to think they will try to come in this
afternoon.

[The committee assembled at 2 o’clock.]

Mr. Sherman. Mr. Gleason, if you will be kind enough to take
the chair.
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Q. (By Mr. Sherman.) Mr. Gleason, if you had not said all
that you meant to sa}r about the occasion of the 11th of November,
you may add anything you desire to say, and then go on to the
next matter.

A. I think I left off this morning at the close of the meeting of
the Council at which an order had been passed, which I think is
in existence now, if not it should be, directing the advertisement
to be made.

Q. By the wa}-

, has that order been put in ?

A. lam not sure ; I supposed that all the documentary evidence
would be here.

Mr. Mason. I think that has been put in.
Mr. Sherman. Is it in as part of the record?
Mr. Gleason. This is the order of the Council directing the

advertisement. It was somewhat and contained the
material points. If not, there is no question, I take it, about the
facts; at any rate they are on record.

The Chairman. I thought it was in the record.
Mr. Sherman. If not, we will have it put in.
Mr. Gleason. I had made a rough draft which was imperfect,

but which was read to the Council as covering the substantial
ft °

points that were to be embodied in the advertisement. It was
said that this being an important and formal action, —in writing it
some question arose as to the date when the bids should be filed,
and some matters of expression in the advertisement as they were
read were criticised, and the suggestion was made to refer this to
the Governor; and if he is satisfied with the form in which the ad-
vertisement is drawn, that will be satisfactory to us. It had got
to be into the evening, and we were all glad to get through the
day’s work, which usually happens to State officers, and we went
away; I should say it had got to be seven o’clock.

Q. Well, the order as substantially published, was that the
order?

A. The order was not changed at all. That was adopted.
But, in addition to that, I drew a draft of the advertisement and
that advertisement was read in the rough draft, and there were some
changes in that. With reference to that some suggestion was
made that I should consult the Governor the next day before it was
published, and if he was satisfied that it followed the order, then it
would be published.

Q. Did 3'ou do so?
A. In consequence of that I went home that night, and the next

morning, after the usual opening of the mail and all that sort of
thing, I completed the draft, according to the terms of the order,
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taking that rough draft as the basis of it; made it in full so that it
could be read, took it up to the Governor, sat down and went over
it with him. He expressed his approval, and I took it down to the
“Journal” office that forenoon.

Q. (By Mr. Stackpole.) That was the 12lh?
A. That was the morning, or the forenoon, of the 12th. I made

arrangements with them to have it published on the evening of that
day, and Thursday, Friday and Saturday, and I gave the usual
order for Boston, to send slips of the advertisement to the Post
and Advertiser for the morning editions of their papers.

Mr. Sherman. Well, sir.
Mr. Gleason. I believe, in the course of the interview with the

Governor, the question came up, what further should be done? I
suggested to him to have letter copies of it printed, to be sent to
some of the principal houses in Boston. The question was asked
whether it should be sent to New York, or was suggested between
us. I won’t say it was asked as a question and answer, but the
matter came up for consideration: Should it be sent to New York,
and the conclusion was that it should not be sent to New York ;

that we would get as many bids as there was any occasion to ask
for, in our market, by delivering it to the principal houses here;
because any of them that had desirable New York bidders had
corresponding houses there who would easily communicate with
them; and it was urged, therefore, that there was no necessity to
send it there to get a good and substantial bid for the Common-
wealth. The result of it was that the first slip that I got, which
came, I think, in the “Journal” of Thursday afternoon, I sent down
to the State printers, with instructions to set it up in the form of
an ordinary circular. I meant to have put one in my pocket to
bring here with me. But, at any rate, it was on a letter sheet, on
one side of a letter sheet, and was identically the same as the ad-
vertisement published in the “Journal,” and was in such form that it
could be mailed to anybody it was desirable to mail it to. On
Friday morning I sent these to some eight or nine of the leading
houses in Boston that I thought would be likely to represent people
who would make bids for the bonds.

Q. Do you remember, generally, who they were?
A. I remember generally who they were. I sent one to Lee,

Higginson & Co. ; one to Brewster, Cobb & Estabrook ; I sent one
to Mr. Evans, who had appeared in the papers as a desirable bid-
der, in July, I think, or August; and I am not sure whether Bas-
set, Whitney & Co. were included. There were seven or eight of
them, houses, I thought, from my knowledge, from the general
course of business, were composed of people who would be likely



738 N. Y. &N. E. R. R. MORTGAGE BONDS.

to deal in railroad bonds. There are some houses, there are some
brokers in the city, who do not deal in railroad bonds as an origi-
nal purchase; they will buy for their customers, but they do not
go into that business. I did not send to any house in New York,
and expressed to the Governor my intention of not sending to any
New York house. I think I proposed and stated to him that ray
judgment was that we did not care to make a special invitation to
any New York parties.

Mr. Sherman. Well, sir.
Mr. Gleason. And from that, —that was the 12th, I don’t

remember seeing anybody7
, or hearing from anybody in regard to

that transaction from that time until the morning of the 18th, which
was the day on which the bids were to be delivered to the Treas-
urer.

Q. At 12 o’clock m., of that day?
A. At 12 o’clock noon, Wednesday.
Mr. Sherman. Well, sir.
Mr. Gleason. I had not heard from anybody and it got to be

about half-past eleven, and I began to wonder a little bit whether
there were going to be any bids at all. And at that time some-
body came in to see me. I regret very much Ido not know him.
Ido not know his name. He is a large stout man who is connected
witli either one of the town or city governments of the Common-
wealth. He came in at about half-past eleven and began to talk
about a loan. The Treasurer’s business is loaning money from the
sinking fund largely. He came in, and the conversation ran, as it
often does with town and city officers, over a pretty broad range
of subjects, connected immediately with a loan ; the whole ques-
tion of what the meaning wTas of the municipal indebtedness act,
whether his town could borrow some more, whether they could re-
vive an old loan and so forth. And the conversation lasted with
him from half-past eleven until nearly7 twelve. After I had been
talking with him for some time, and I fixed the time as it hap-
pens between twenty minutes and twenty-five minutes of twelve, —

Mr. Cobb came into the office. I had bought a great many bonds
of his firm, but I had never happened to meet Mr. Cobb person-
ally. He came in evidently under considerable excitement. He
gave the impression of having run up two flights of stairs, rather
more confused than usual, because he was somewhat flurried. He
rushed in while I was talking with this gentleman, into my inner
office, in a manner that showed at least he was a little more im-
patient than a man ordinarily would be, and as if there were some-
thing rather important on his mind, and he looked at me a little
■curiously, I presume. At any rate, he said to me: “I am Mr.
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Cobb, of Brewster, Cobb & Estabrook.” I said I was glad to see
him, as I was. He said :

“ I think the bids are to be made to-day
for the purchase of the State’s New York & New England bonds? ”

I said: “Yes, they are.” He said: “I wish to make a bid in
behalf of my principals and I wanted to be sure I was in time.” I
said to him :

“ If 3'our bid sets here before 12 o’clock it will be in
time, and I shall be very glad to see it. The time is not very long,
but I hope you will be able to accomplish it.” Thereupon he had
apparently discharged his errand. I got up from 1113' chair,
those of 3'ou who are familiar with m3' office know that it is eight
or ten or ten feet from the chair into the main office, and I went
to the door with him to say good morning to him. I did 333'. good
morning to him, and I didn’t see him from that time until he ap-
peared on the witness stand the other da3'. It was then, and as
he went out I looked at the clock, —his communication attracted
1113’ attention to the time; I looked at the clock and it was more
than twont3- minutes of twelve, and less than twenty-five minutes
of twelve i sa3' twent3'-two minutes or tweut3’-three minutes of
twelve ; I cannot say which; the picture is in m3' mind. I said to
m3 -self, yon have got rather short time to go down to 3'our office
and get it in here before twelve, but I won’t have the hands of the
clock stopped, though I hope it will get here before twelve o’clock,
because we had not 3113' bid at all.

I continued this conversation, which had been interrupted, with
this town officer, whoever he was. I was conscious, as 3 T ou are,
while conversation is going on. that time was rapidty' passing awa3',
and rather hoped that his inquiries would be answered, I must sa3',
in five or ten minutes. They continued in a somewhat lengthy
stream. And finally I did 333* to him that I had an appointment
at 12 o’clock, and I did not think I could continue this matter any
further now. Upon that he said “good morning,” or started to
say good morning, and I walked to the door of my office again
with him, and saw Mr. Higginson sitting in the outer office. How
long he had been there I don’t know. As I said good-by to him,
I said to Mr. Higginson : “lam glad to see you ; what can I do?”
Of course, I supposed he had come there with a bid. He started
toward me, and he came just inside the door of my inner office.
At that moment somebod3' passed an envelope through the wicket.
I don’t know that geography is material, but the Treasurer’s office
runs in this way, and the private office is here, and there is a wicket
here from the outer office. From that portion of the room where
the general public come there is a wicket which opens into the gen-
eral inner office upon the counter, and the coupon counter is here.
And through that coupon wicket I saw somebody pass an envelope.
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One of my clerks was there and took it and handed it to me; and
that envelope was the envelope ofBrewster, Cobb & Estabrook. I
did not see who handed it to the clerk, because my attention was
obstructed by Mr. Higginson’s movement toward the counter, or
by the movement of this man going out, which of them I can’t
remember; but I took the envelope, and I think my clerk said:
“ This is from Brewster, Cobb & Estabrook.” I said :

“ This is all
right; it is in ample season.” Then it must have been following
that that Mr. Higginson came in and sat down in a chair next to
me, and taking a couple of envelopes from his pocket, I am
very sure they were smaller sized envelopes than the envelope of
Brewster, Cobb & Estabrook, because these immaterial facts will
impress themselves upon jnour mind, and said to me :

“ Here are
bids for the State bonds ; I think one of them supersedes the other,
but it is well to let them both go in.” Those are very nearly the
words that he said. Of course, I won’t sa}’ they were the identical
words. I presume I was smoking, because I like to smoke when I
get a chance; when I am in my own domain I propose to. I sat
down in the chair, and there was something said. I have no doubt
I said to him : “I am glad to see you ; I am glad to get a bid; ”

and so I was. And I should not hesitate to say so after his remark
that one superseded the other. Then there ■was some inquiry made
as to how many bids I had got, and I didn’t really think that he
expected I should answer it, and I made some light answer like,
“I don’t think you expect me to answer that,” I don’t know
what it w Tas, what the substance of it was, I did not suppose
he expected me to answer, and I should not if he had, only I
didn’t mean to express it discourteously. We chatted a little while
as to when the bids would be opened, and when we ought to know
about the result, and I made answer to him that they would be
opened under the direction of the Council; that I was acting under
their direction, and should report to them at their meeting at 2
o’clock ; that I thought it would be well enough for him to keep
himself where we could invite him, in case there was any necessity
to communicate with him, and left the matter there. I took these
bids, and Mr. Cobb’s, and stuck them in my side coat-pocket. I
did not propose that there should be any question as to who had
access to them after I got them, until 1 had done what I pro-
posed to do with the Council. I carried them with me until I was
summoned before the Council in the afternoon.

Mr. Sherman. Well, sir.
Mr. Gleason. That was a very few minutes before twelve. My

recollection is, as I went to the door to say good-by to this gentle-
man, this town officer who was calling upon me, I noticed it had
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got to be very nearly 12 o’clock, and the bids that came from Mr.
Higginson must have been very close to 12 o’clock; I don’t think
they were afterwards, and they could not have been long before.
As he went away it was a little after 12 o’clock ; I should say not
more than five minutes, because it was not more than ten minutes
after 12 o’clock when a stranger again appeared from the clouds, a
man I never saw before, and have not seen since, do not know,
and have not the slightest idea who he is. As one of the witnesses
has testified, he was a good-looking man.

Q. (By Mr. Gaston.) You do not mean by that that it was
brother Hyde?

A. He was not so stout as brother Hyde. I remember his ap-
pearance, and if he were present I could fix him very closely. He
was a man 35 or 40 years old, evidently familiar with money mat-
ters ; he had the appearance of a man who knew perfectly what he
wanted to do, what he was about. He walked in, and wanted to
know if that was the day for receiving the bids for the New York
& New England Railroad bonds. I said it was. He then asked
me how many bids I had received. I looked at him with some
curiosity to see first if he was a newspaper reporter. I satisfied
myself from his general appearance that he was not

Mr. Gaston. He was a good-looking man ?

Mr. Gleason. He was a good-looking man, as most newspaper
reporters are: that would not exclude them. I said: “What
business is it of yours? I don’t know you, and you must not feel
badly at my reply.” I hoped that he would give me his name, but
he didn’t. Then I added :

“ Are 3'ou a reporter?” He said :
“I

am not, but I am” interested, or concerned, or represent, or wish
to inquire, it was one of those terras, “ for New York parties
who I understand were to make a bid.” Said I: “If you are not a
reporter and if you represent anybody who has made a bid, I am
ready to say to you I have got three bids, at least.” Whereupon
he walked out; and, if he appeared from the clouds, he disappeared
into them, so far as I know. I never knew who he was and have
no idea.

Q. (By Mr. Gaston.) He went back to the clouds again, 3’ou
suppose?

A. I presume so, sir. All I have got to sa3 r is that the clouds
must be a very comfortable place of residence. He was well
dressed, had not a dirty or shabby appearance, but was satisfied
and knew what he was about; he was satisfied in obtaining the
information.

Q. (By Mr. Sherman.) Have you seen him since?



742 N. Y. &N. E. R. R. MORTGAGE BONDS.

A. No, sir. I have no knowledge of who he was. The only
fact is that there was inquiry from somewhere.

Q. That was how long after the other gentlemen went away?
A. Not more than ten minutes.
Q. Now, if you will go to the next matter?
A. That brings it up to a little after 12, after the bids were to

be received. After that I was busy in taking care of my bank
deposit until a little after one, the usual time for lunch. I went to
lunch, and came back to m3’ office at 2, expecting to be called
before the Council. I sta3-ed there and attended to such business
as I could until ver3' nearly’ half-past four, and I began to think
the Governor and Council had forgotten that there were any’ New
York & New England bonds. About half past four a messenger
came down and said that the Governor and Council were ready to
see me on that matter. I went to the Council Chamber; I went
into the Governor’s room first, as I very often did, when there was
any matter 1 intended to bring before the Council, and saw him in
his chamber, in his room. He said to me: “I think it may be
necessary to notify the bidders.” I think his first question was, he
asked me :

“ Have you got any’ bids?” I said I had ; I got what I
supposed was two bids substantially. Said he :“ It may be neces-
sary to notify’ the bidders ; it is getting late, and we had better
send word to them at once.” Upon which he called in his messen-
ger. I said to him :“ If you call in your messengersend dowm to my
office ; the two parties have met before and they will know how to
get word to them.” He did call in his messenger, and he was in-
structed to go down to my office to see that they sent word to Mr.
Cobb, of Brewster, Cobb & Estabrook, and to Mr. Higginson.

Q. Francis L. Higginson?
A. And also I told him to see that word was sent to Mr. Clark,

as representing the railroad. That is the last I knew of what was
done in that respect, because thereupon I followed the Governor
into the Council Chamber. I took the bids from my pocket, open-
ing Messrs. Brewster, Cobb & Estabrook’s bid first and reading it.
I shall not forget for a good while the feeling of surprise that passed
over the faces of the Councillors and the Governor, certainly my
own would have reflected it, at the amount of their bid.

Q. (By’ Mr. Gaston ) At the amount ofwhose bid?
A. Brewster, Cobb & Estabrook’s bid of lt was very

much larger than there was any’ reason to expect. I opened the
other two bids of Mr. Higginson, —it turned out they’were Mr.
Higginson’s, when I had opened them and read them. I think the
smaller bid came first; that is the 83 per cent, and 30 per cent., I
think it was, very’ likely’ I may’ go wrong in some of these
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matters, and then the 85 per cent, and 28 per cent, subscription
to preferred stock. The first expression after those bids were
opened by anj’body was :

“ Well, that is wonderful.” Perhaps not
those words, but I think those identical words: “How can so
much be bid as that largest amount? It cannot be a bid for honest
purposes.” That was the opening of the ball. Thereupon there
was an indiscriminate conversation around the Board. I don’t
mean that they got up and shook hands, but simply as the talk
goes around, as a committee would informally discuss a matter;
and it ran along for some time as to what could be the purpose of
the larger bid. The proposal that was contained in the two smaller
bids was a surprise as far as I could judge,—it was to me and I
thought I saw some indications of surprise in the mind of every
member of the Council,— as a new and happy solution of the ques-
tion which had been talked about irregularly at our meetings. I
do not mean to say that I met with the Council, but whenever I
met with members of the Council. It seemed to furnish a solution
of a question in the minds of different men in a way in which they
appreciated it. I should say Mr, Councillor Bourne first, and
perhaps Mr. Tower next, and so on around as they saw what the
effect of the offer to subscribe for the preferred stock was. And
this discussion went on for a little while, and then the suggestion
was made: now, is it not desirable that some inquiries should be
made into the circumstances of the bid? Here is a wide variation.
I think the Governor made that suggestion in something like that
form ; it have been somebodj'- else, but I think not, because it
would naturally come from him, and my recollection is that it came
from him. Then it was suggested that the bidders be sent for,
upon which I told what I had done before the Council had met, and
I said I presumed they would want to be there. And a messenger
was sent out and inquiry was made, and if they were not there
directly upon that, it was within a very few minutes after. It had
then got to be, I should say, a little after five o’clock in the after-
noon ; it could not have been much after, but it must have been
that.

Q. Of the 18th?
A. Of the 18th of November. Mr. Cobb was first asked to

come before the Council. He came intothe Council chamber. As
most of you gentlemen know, or will know some day, the arrange-
ment of seats is almost like the arrangement here, only with a
little larger dais for the Governor where the Chairman sits. The
Council sit in their seats and the addressing counsel occupies the
open space in front. Mr. Cobb came in and took his position
there, and the question was asked him by the Governor: “Of
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course }
- ou are Mr. Cobb, and }rour firm has made this bid?” He

said he was ; he assented to that.
The Governor inquired :

“ Who are your principals, Mr. Cobb?”
Whereupon Mr. Cobb stated that he did not wish to be discourte-
ous, or something of that kind, but it was a very unusual question
and one that he did not think was often asked of a broker, and he
must say in addition that he had only been very recently in the
matter ; he had come into it only half an hour before he made his
bid, and he did not think it proper to disclose his principals with-
out authority from them. AVell, that was his answer. Of course,
there was a little pause. I think the next question the Governor
asked him was: “Do j’ou think it proper to sajr whether your
principals are Boston or New York parties?” But he said that he
must make the same answer that he did before : that he did not
feel at liberty to say that. The question was then,— and then the
Governor, I think, somewhat at length gave reasons for making in-
quiries, saj'ing that they might be considered unusual, but this was
a matter which reached beyond the money interest of the Common-
wealth in these bonds; it was a large transaction which affected
vitally many interests of the Commonwealth ; and he felt as repre-
senting the Council, at any rate, that he and the Council were
obliged to obtain the fullest information they properly could. I
know that explanation was made by the Governor at some time;
whether it came in consequence of a question, or how it was done
I won’t undertake to say. Upon which Mr. Cobb again repeated
Ids statement that it was an unusual inquiry; that he had not felt,

that he had been called into it so recently, that he did not feel
the same liberty that he would with ordinary general customers.
But he said :

“ I do, however, feel that I have a right to say that
some of my parties are Boston people; that ou my way to this
room, I went to the place of business of one or two of them, and as

it was so late when I got your summons, I did not succeed in find-
ing them.” Then the next question,— I think I have got the order
right, —it majr be that I have reversed the order,— the next ques-
tion was: “Do you feel nt liberty to state what the relations of
your principals are to the present management of the road?” To
which he said that he did not feel at liberty to state any more than
that he had no doubt they were friendly to the road. The next
question that was asked was :

“ What can you say, from your ac-
quaintance with the matter, of what they would be willing to do, or
would be likely to do, in the matter of taking preferred stock to as-

sist the road in its present trouble? ” And to that he said : “I do
not know.” Then he went on to repeat what he had said before,
and to add to it, that he hoped his inability to answer this question
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would not operate to the disadvantage of his principals ; that they
were responsible people, had made a bona fide bid, and that he
hoped his inability' to answer these unusual inquiries would not have
the result of leading to lack of consideration, and'giving them a fair
chance. I don’t remember his words, but the substance of it was
that they should be given a fair chance, and have their bid consid-
ered on its merits. This conversation had been carried on between
the Governor and Mr. Cobb, and then some questions -were asked
from outside by different members of the Council. I had the im-
pression that the Governor asked him the question what he sup-
posed would happen in case there was an attempt at foreclosure,
or some question rvhich brought out his view of what would hap-
pen if an attempt was made to foreclose the bonds.

Another objection was introduced by the Governor, that of
course Mr. Cobb knew of what the general relation of mortgages
was to property, and it was not worth while to ask him about this
particular condition of things. Then there were several other
questions asked by different members of the Council, and I think
Mr. Cobb seemed to be getting a little bit vexed, as though he felt
the inquiries were being pressed a little beyond what might fairly
be asked of him, in view of the statement that he had made in
the beginning that he had no particular instructions, no direct
knowledge about the matter. At any rate it ended pretty soon
after that. After they begun, the Governor then said to him:
“ Mr. Cobb, can you communicate with your principals, and be
prepared to inform us in regard to these matters and how soon can
you do it? ” Mr. Cobb said that in the course of the next day he
could do it. The Governor then said, after looking around and
getting their assent, as a man does, without putting a formal vote,,

I remember perfectly well how he looked around the board, and
each one nodded his head to the proposition that he had stated :

“ The Council has made arrangements to leave the city at half-past
eight to-morrow morning, go over the Fitchburg Railroad and its
branches as far as Greenfield, and the expectation is that they will
be back in the city at six o’clock to-morrow night. If the council-
lors are content, and it is desirable that this matter shall have
the attendance and presence of all the Council, —will that give
you time enough to consult your parties in regard to the matter ? ”

Mr. Cobb said it would, and the Governor, after taking the quiet
assent and the nods of the councillors said: “ Then this is the un-
derstanding in regard to the matter : That the Council will meet
to-morrow night, upon their return from the trip over the Fitchburg
Railroad, and we shall then expect you to be here prepared to an-
swer to the following points : First, who your principals are.” I
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don’t think the Governor used the terms first, second and third,
but stated it narratively,— “ who your principals are, what their
relations and positions to the present management is, and what
they are prepared to do in assisting the road out of its present
difficulties in the way of subscribing to the preferred stock.” And
thereupon Mr. Cobb took his leave and left the Council Chamber.
Mr. Higginson was then called in, and was questioned in regard to
who the parties were in his syndicate ; and he answered, I have
heard all his testimony, and I cannot change it, from my recollec-
tion at all, I think be answered truthfully. I remember, I was
struck with the declination to answer the question as to what the
motives of some one else might be, and as I thought it was rather
a temptation, if he had chosen to, to state what he thought their
motives were, but he simply said that he was not there to abuse
persons, or words to that effect; that he did not feel it was any part
of his duty to attribute any motives to his competitors in that bid,
taking that view of it; and it was certainly accepted by the Gov-
ernor and Council as not an improper answer under the circum-
stances.

Q. I won’t attempt to have you go over that unless it is desired,
but if you now recall the evidence that he gave here, have you any
exception to take to it?

A. I remember as I heard it, I was surprised it was so accurate,
according to my recollection, in all material points.

Mr. Dabney. I should like to have the witness state the names
that he gave.

Mr. Gleason. That, I should think, would be impossible. I
remember that he repeated a list of the names, and as they were
read I noted that I knew most of them. Some of them were names
of people 1 did not know. I got up a list of thirteen or fourteen
names that I remember. It was stated that Messrs. Jackson &

Curtis included smaller parties, that is, parties interested for a

smaller amount, whose names were not given. It was stated that
they had $200,000, and it was stated that it was divided up among
smaller. parties. He also mentioned Mr. Potter’s name. I re-
member that distinctly as being one of the parties he named in
response to some inquiries that were made afterwards. I remem-
ber he mentioned his name, and it was said it included some asso-
ciates of his, probably ; however, it was not stated as a matter of
positive knowledge. The first one I remember, I think, was Mr.
Coolidge, who is a director of the Lowell Railroad, I believe, and
whom I know in that way. I do not know him personally, and I
may have got the wrong Mr. Coolidge, as there are two or three of
them, one of the Boston families. Then he went on, and spoke
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of Mr. Gardner, whom I don’t know at till, who had a compara-
tively small amount, and the succession of names given by Mr.
Higginson in his testimony, except there were more names men-
tioned at the Council than were mentioned here on the stand; but
what the}" were it would be beyond my recollection to state. I
have got the impression that there were fourteen or fifteen, and
that among those there were two or three who represented a still
further distribution of the bonds. That was the salient point.
Among them I recognized one of the directors of the New York,
New Haven & Hartford Railroad ; because that had been a case
that was always present in my mind from the beginning of things.

Q. (By Mr. Stackpolb.) Who was that?
A. Mr. Bishop. Not our friend, of counsel.
A. I believe he is no relation of his at all.
Mr. Sherman. Well, sir.
Mr. Gleason. Well, that was the end of Mr. Higginson’s testi-

mony, as 1 remember. Mr. Clark came in next, was called in
next.

Q. (By Mr. Sherman.) He was called in, was he?
A. He was called in. These appearances were none of them

voluntary, neither Mr. Cobb’s nor Mr. Higginson’s nor Mr.
Clark’s.

Q. Now, right there, —I am only doing this to save time, if we
can, do you remember Mr. Clark’s testimony ?

A. I heard Mr. Clark’s testimony in regard to that, the whole
of it; I listened attentively to that and 1 cannot find anything to
change. If it becomes material, I shall be very happy to go
through it, but my recollection is that Mr. Clark has testified to
the whole of it that I can remember; he has testified fully, and as
nearly as I can remember it, accurately. That was the first night
of the Council meeting.

Q. It is suggested to me to ask a question, and I will ask it.
Whether, to Mr. Higginson, that night, according to your remem-
brance, anything was said about whether that was his best price?
Anything on that subject?

A. Yes, sir; I think something was said about that that night,
and his answer to that was: Well, when a man wants to buy a
horse, you can never expect him to say that he is not willing to
pay,—if he has made up his mind to pay $lOO,— that he will not
pay $lOl or $102; but he won’t say that until he knows that he
can get the horse by paying that. I think it was something equiv-
alent to that. I know it impressed my mind as being extremely
business-like, and meeting, precisely, the point of the way in
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which the question was asked. He didn’t propose to offer any
more until he found it was necessary.

Mr. Gaston. 1 don’t know as I ought to object, but my friend
Mr. Gleason’s remarks offavor towards his associates are peculiar ;

he has pronounced eulogies upon several of them.
Mr. Gleason. Excuse me.
Mr. Sherman. He is doing the same thing that your client did.

He complimented your client, up to the time of this matter.
Mr. Gleason. I don’t mean to express any more opinion than

may properly be allowed.
Mr. Sherman. We can put in
Mr. Gleason. I hope the counsel or committee will interfere if

I go wrong.
Q. Whether anything was said about making money ? Whether

whoever bid was expected to make money ? Did you hear of any-
thing on that subject?

A. I don’t remember whether that was said by the witness. I
know it was talked over among the Council, that they could not
have expected to have the last dollar.

Q. You have told us what Mr. Clark came and said, and you
don’t remember any material variation?

A. I don’t remember any material variance. And I remember
that he did state distinctly the relation of Messrs. Field and Sage.
My impression is not very strong and I will not say positively;
but my impression is very strong that we got the knowledge that
night, that Messrs. Field and Sage had paid for their additional
stock. It may be that I am wrong, but my impression is very
strong. I know I knew it. Whether it was stated by Mr. Clark,
or whether it was stated by the Council, I think it was talked
over in the Council, and I think Mr. Clark stated it; but I won’t
swear to any remembrance about it. The Council meeting ad-
journed ; I think it was pretty nearly seven o’clock.

Q. I don’t know, Mr. Gleason, but it seems that previous com-
munication had been made by Mr. Henry Higginson to you, and
also, communication made to the Governor. Do 3- ou remember
whether anything was said by you to the Governor, that night, of
what Henry Higginson had said a month or two previous?

A. I don’t know whether it was that night or not, but it is
more than probable that it was. Because, after these bids were
first read, I know I said to the Council, I related this circum-
stance of the unknown man coming in and saying they were New
York parties he bid for,-—and I said, then :

“Well, I think I know
pretty nearly who Mr. Higginson’s syndicate must be, and the
Now York parties must be represented by the Brewster, Cobb &
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Estabrook bid.” That was said before anybody was called in.
Then Mr. Cobb said that the Boston parties constituted a part
of his parties, and the remark was made bjr me after he went out:
“Well, the Boston parties who do not agree with Mr. Frank
Higginson must have joined hands with the New York parties,
and are included in the Cobb bid.” There was some reason to
expect a third bid.

Q. But you didn’t get it?
A. It didn’t come. I don’t know exactly where it was coming

from, but I know there was reason to expect it and it did not
come. And I remember making that remark. And I had remem-
brance of this man, who might have represented nobody, but come
in on his own hook.

Q. Well, sir, we will leave that right there.
A. Now, that closes everything done that night. The next

morning I went with the Governor and Council, because they were
to make an examination of railroad connection proposed under the
act of last year. We went to Greenfield, stopping at various sta-
tions, and finally coming back to Worcester, over the Barre Branch.
Somehow or other the locomotive got something out of sorts ; some
spring got into the wrong place, as always does happen, and we
were about half an hour late ; and we did not get down to Worces-
ter until ten minutes too late to take the five o’clock train into
Boston. The result was that we had to stay in Worcester for two
hours, and got into Boston at eight o’clock.

Q. Now, sir, go right to the Council meeting. From Worces-
ter they telegraphed to try to save these gentlemen annoyance,
and we got down here about a quarter before nine on the evening
of the 19th of November.

Q. State what happened.
A. The Council was called to order, and we found Mr. Cobb

was present here in one of the ante-rooms, and he was asked to
come in. He came before the Council, and, of course, after the
ordinary salutation, about the first question that was asked Mr.
Cobb was: “We are sorry to have detained you, but have you con-
sulted your principals?” He said :

“ They are the house of Sweet
& Co., in New York, who are our correspondents, and with whose
house we have a private wire. We have consulted our principals,
and I am authorized to state that my parties consist of Russell
Sage, Cyrus W. Field, and one or two other New York gentlemen
for a small amount.” As to that part of it I have no question that
I am right. He may have said in instead of for, he may have
said my principals instead of my party, but I don’t believe that he
did. I think that he said, “My party consists of,” and he
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named Russell Sage and Cyrus W. Field, and “ one or two other
New York gentlemen, who are in here for small amounts.” I am
not absolutely certain about the words he used. He went on to
his second point, and there 1 cannot remember his words so cor-
rectly : “As to the second point, I am instructed to say they are
gentlemen interested in the prosperity of the road, who will con-
tinue to act in the future, as they have heretofore, in harmony with
its present management.” He began then as to the third point,—
he stated these as his first point and his second point and his third.
It attracted my attention, because I thought that for a man who
was a business man, to have taken the substance of a conversation
and reduced it to any critical point was something unusual; so it
impressed itself upon my mind. “As to the third point, lam in-
structed,” then he stopped, and, as he was standing in front of
the Governor, looked down. I was sitting previously in a position
corresponding to that occupied by Mr. Josliu at the committee’s
table, and could not see exactly. He looked down as though he
was glancing at a memorandum that he held in his hand. After
starting to say, “ As to the thirdpoint I am instructed,” he stopped
and went back: “My clients wish to know what is required of
them.” He stopped there.

Q. Did he use the word clients ?

A. lam very sure he used the word clients. It struck me as

very peculiar. That makes it more probable still. He then stopped
and it seemed as though it was a full minute. Of course it was not
anything like that time, but the communication had various points of
difference from what we had been led to expect, and it may be
that my judgment influenced my recollection of the facts, but I
think not. 1 think that the same feeling passed through the mind
of everybody at the board, this is a scheme.

Mr. Gaston. Now, pardon me. Is it worth while for you to
say what you think went through the minds of other people?

Mr. Sherman. Apparentlj - it is.
Mr. Gleason. I use it as a way of describing the manner in

which the communication was received.
Mr. Gaston. I shall have, to object. I have not objected to

anything, but it seems to me the witness is getting into a far-off
region —-

Mr. Sherman. If you don’t object
Mr. Gaston. When he undertakes to describe the mental pro-

cess of some one else.
Mr. Sherman. If you don’t object, we will go on.
Mr. Gleason. I simply use it as describing the manner in which

it was received, but if it is important —at any rate, there was a
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pause. It seemed to me that it seemed to be a full minute, it was
a good while though not probably not half a minute, it made a very
decided separation between what he said before and what followed.
He dropped the use of his memorandum, his hand fell, and he pro-
ceeded to make a very pretty little speech to the Council which
lasted about two minutes, and the substance was that he repre-
sented men of wealth and capacity, who were well known in the
country, who had been connected with this road, who he could as-
sure the Governor and Council had good purposes, and he had no
doubt would carry out their undertakings, who were entirely capa-
ble of doing it, and who were men of character and capacity ;

there would be no regret on the part of the Council if they ac-
cepted his bid. It was very prettily done, but there was not a
word of promise in it; there was not a word of promise in it on
the part of his principals. The Governor said :

“ And that is all,
Mr. Cobb, you wish to say ? ” He said it was and bowed and left
the Council Chamber. There were no questions asked except
those I have given ; and that was the whole of the communication
on the second night. Then the discussion was taken up by the
Council at large upon the whole subject matter. It was felt that
was all the information that would be required. It was considered
from various points. I cannot possibly repeat, of course, what
each councillor said, or what each person said, but it was taken
up and considered, the whole matter with reference to the accept-
ance.

Q. Mr. Cobb did not attempt to give any explanation of what
he had said the night before, about some of his parties being
Boston parties?

A. Not a word was said, either of inquiry or answer. The
general subject came up, and was considered in all its aspects, with-
out any distinction between the acceptance of these bids, or what
should be done if they were not accepted ; but the whole question
was gone into.

Q. Mr. Gleason, before you go to that, did you hear Mr. Cobb
testify ?

A. I did.
Q. Did you hear something said, without attempting to repeat

him correctly,—something said about the Governor objecting to
his question?

A. There was nothing of the sort the second night. The first
night he did object to making, as I said, some inquiry was made,
or there was something said about his wishing to put his parties on
a favorable basis, as other bidders, but there was nothing of that
sort the second night. There was no question asked by Mr. Cobb,
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of the Governor; of course, if there were none asked there was no
objection to them.

Mr. Gaston. I understood you to say there was. You have
already testified that he asked the Governor certain things.

The Chairman. I understood it so.

Mr. Gleason. I say except these three points. He did not
ask a question, but he said :

“ My clients desire to know what is
required.” He didn’t ask the Governor what he required. I will
leave that statement as it is. All the intention I had, was to say
that there was no regular question asked by Mr. Cobb of the Gov-
ernor at all. If there was a question, it is an exception; if it is
not, it is not. There was no conversation passed between them.
I heard every word of conversation on the second night; I was
watching it very7 keenly; it was a subject I was anxious to be
informed about, and I had every reason to be particular in my obser-
vation. There certainly was not any question asked by Mr. Cobb
of the Governor on the second night.

Q. I would like to ask you if, after Mr. Cobb went away the
second night,—l don’t care to go into it particularly,—anything was
said there in the Council that Mr. Cobb had told a different story
from what he did the night before, in view of the fact that he said
some of his parties were Boston parties ?

A. Oh, there was a very decided and distinct exclamation on
the part of one of the Council, when he went out, “What a lie
that was!” I won’t be sure that I know who it was, but that was
the expression that he used.

Q. Your memory is that he did say the first night that a

number of his parlies were Boston parties?
A. Unquestionably.
Q. And the second night they 7 were all New York parties? -

A. Just as distinctly* as possible, all New York parties. It
was a precise point of inquiry and I know I cannot be mistaken
about it.

Q. Now, if you will go on, —you were going on to state what
happened afterwards?

A. After he had gone, some one asked the question: “ Shall
we ask Mr. Higginsou before the Council again?” It was said, I
don’t remember by whom : “ Is there anything you want to ask of
him more than he has told us?” And it seemed to be assented to
quietly, without any vote, that there was not. Then the whole
question was opened and was considered, as I say, by the Governor
and Council in its broadest aspect as to what should be done,

whether the bonds should be sold ; and there was a repetition of
the arguments that had been expressed at the previous meeting of
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the Council on the 11th. And then the question came up, what
can be done in regard to them in the future. And while I cannot
say what one member of the Council said of any member, I know
they summarized themselves into about this line of consideration

Q. By the way, had any letters been received then from Mr.
Potter and Mr. Tower?

A. Yes.
Q. Why won’t you state about that?
A. Well, 1 think that followed next after Mr. Cobb’s retiring

and after the question :
“Shall Mr. Higginson come in ? ” the Gov-

ernor then said he had received from Mr. Clark certain letters
which 1 understand to be the same,— they certainly correspond to
those read in evidence here.

Q. Well, Mr. Clark’s letter was read and then
A. The letters read here by Mr. Clark, the letter of Mr.

Potter and the letter of Mr. Tower, — and quite a number of those
were read.

Q. Was anything said there at that time, or previously, by you
or the Governor about what Mr. Higginson had said?

A. During that night I told the Council what Mr. Higginson
had told me.

Q. Back in September?
A. The 29th of September. And the Governor read the letter

which he had received from Mr. Higginson, I am very certain, on
that night.

Q. Well, sir.
A. Then the question was considered in all the aspects that it

could suggest itself to them by every member of the Council.
The first question,— while these were not considered consecutively
in this way, because one would suggest one point, a second a
second, a third a third, and a fourth a fourth ; yet it did come
down finally, before action was taken, it did come down to
this point as a summary of the different considerations that were
presented by the different members of the Council to the point
that it was time to sell the bonds ; that it was apparent from all
the circumstances that some conclusion must be reached that night;
that it was not safe in the position in which things had been placed
to leave them open in the market to the chance of what might
happen by the hostility of one party or another in regard to drop-
ping the value ; that action might be taken in the stock market
which would send the stock down below what it was worth ; and
that the condition of the corporation was such that they had got
to have some additional assistance in taking care of their floating
debt, and that there did not seem to be any practical way of got-
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ting that except from some change in the ownership of the State’s
bonds, waiving as a prospective question all the value of the
State’s investment, something must be done.

Then they went on to consider the question of the comparative
value of the two bids. It was taken up, not quite so methodically
perhaps as first, second and third, but with that certain method
that takes place where nine or ten men are after all trying to reach
a common conclusion. In regard to this, there was a variety of
considerations expressed, and it finally came down to this : that (he

bid of Messrs. Field and Sage,— and it was considered solely as
their bid, because, as I say, it was stated openly there as a reason
for considering it so that their agent represented it as the bid of
Messrs. Field and Sage,— it was considered and treated as the bid
of Messrs. Field and Sage and was, in its direct money value, of
course much larger than the other. Then the inquiries were as
they were stated these, and these considerations were stated fully
and frankly without anything more than stating them as questions
affecting the property. In the first place, here were two men who
were to have the power to control the destiny of this corporation
under that bid as against 18, or 15, or 14, or more on the other
side. Nobody doubted the advantage of 95 over 85 ; that question
of mathematics speaks for itself. Then the other consideration was
two men were to have that power as against 14, 15 or 16, or what-
ever it might be, on the other side. Then the question came,— and
this was all suggested : “ That is putting a very great power into
the hands of two gentlemen and what are the probabilities in regard
to their use of it.” These arguments were stated in the Council. I
should not undertake to repeat them if they were not, because I
admit it is carrying

Mr. Gaston. lam glad to have you state that.
Mr. Sherman. We are all happy to have it go in.
Mr. Gaston. We are always happy to have each other happy.
Mr. Sherman. There were two men against the others. The

next question was : “What is there, then, to affect the judgment of
this board, as to whether it is prudent to put this power into their
hands? ” The answer of theiragent was considered unanimously as
being equivalent to a refusal to subscribe anything. Nobody dis-
sented from that proposition. It was stated and repeated by dif-
ferent members of the Board that under the circumstances that
amounted to a refusal to subscribe anything.

Q. (By Mr. Bishop.) To the preferred stock?
A. To the preferred stock. That, then, was considered as re-

moving the guarantee and was so treated and so argued at the
board, that without that guarantee, and the reason was stated
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there for it, aud if the committee will excuse me for going into it
in detail it is this: If the floating debt was paid it did not make
any difference who held the second mortgage bonds ; there was no
default, there was no possible foreclosure, and that might be held
by one man or twenty. If the floating debt was not paid and the
bonds of the State went into the hands of one unscrupulous man,
he could easily control the management of the property, —and
this was fully explained before the board, —so that there would
be no possibility for individuals to come in and relieve it from this
burden of debt. Then he could either force down the stock to a
very low price and make such terms with the creditors as he chose,
or pursue any other course that he saw fit. So that the question
of a small syndicate, if you can call it that, a small ownership of
these bonds which controlled the key to this situation was vitally
affected by the question of whether that ownership showed a will-
ingness to take a share in relieving the road from the possibility of
their using that property improperly. That was considered and
they decided they would not put themselves in that position as far
as it stood at that time. The next consideration was one that grew
out of the personal character, or the reputation, I should say,
because reputation and character are not the same, out of the
personal reputation of the bidders. And there it was unanimously
the conclusion that Messrs. Field and Sage, so far as the}' were
known, were shrewd, hard, money-making men, who pursued their
rights to the extreme limits which the law allowed and there was
nothing in their reputation to justify the Council in supposing they
would do otherwise in this case. All these considerations taken
together were discussed freely until finally the Governor said:
“ Now, gentlemen, we are going over this thing backward and
forward,” it was gone over backward and forward, “ we must
come to some definite conclusion.”

Q. (By Mr. Sherman.) Now, was that all after these letters
had been read?

A. That was all after the letters had been read and before any
vote was taken in any substantial way before the Council. The
question then came, What will you do?

Q. Yes Now, were the South Boston lands talked about?
A. That was another point which came into consideration as to

the effect quite as much I should say, I should say that was con-
sidered quite as much on November 11, as on November 18. It
was present in the minds of all the Council, because it was only a
question

Mr. Gaston. Well, I don’t know
Mr, Sherman- He says it was talked about.
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Mr. Gaston. He says it was present in their minds.
Mr. Gleason. I beg pardon.
Mr. Gaston. Was he himself omnipresent enough to judge what

was in men’s minds ?

Mr. Gi, eason. 1 know7 that seems to be an objectionable state-
ment, but more than half the members spoke of it.

Mr. Gaston. lam glad you know it.
Mr. 8n ebman. If you are glad, why do you object?
Mr. Gaston. Because I don’t think it is respectful to the com-

mittee.
Mr. Gleason. I will say that more than one of the members of

the Council spoke to me about it.
Mr. Sherman. Don’t you think this as important as Mr. Field’s

letter to his directors when he resigned somewhere ?

Mr. Gaston. I think Mr. Field’s letter to his directors was
proper and competent when you see some people undertaking to
cast a foul aspersion on Mr. Field, and his letter showed it was
false.

Mr. Bishop. When Mr. Gleason says it was present in their
minds, I suppose he means as evidenced in what they said; and he
states, and it is in testimony7

, that more than half of them spoke of
that consideration from time to time.

Mr. Gleason. They spoke about it. I will txy not to speak of
anything that was not in my mind except what was said or assented
to or spoken about by the Council. Of course, I am glad to be
cautioned if Igo too far. I know this was said and I will try to
give it, not from any magnetism or mind reading, but only from
statements around the board; only I have got to summarize in the
fifteen or twenty minutes which I am expected to occupy the result
of a conversation which lasted from about ten minutes past nine
until ten o’clock, very nearly an hour. I have tried to do it fairly.
Of course I do not understand there is anything more than we felt
that there is suspicion.

Mr. Gaston. I mean to say, Mr. Gleason, that you are very-
earnest when you want to tell us what is in people’s minds, except
as they express it themselves.

Mr. Gleason. 1 don’t mean to state anything more than what
remains in my 7 mind as a reminiscence of the conversation. If I
have done it, I should regret it, because I don’t mean to do it. I
know that consideration was present in their minds, because it was
referred to as one of the cardinal points of the case.

Q. Had also this discussion of sharing the management with the
previous management of Mr. Clark been talkedabout?

A. Oh, that the road was getting on under its existing manage-



757APPENDIX.

ment? Undoubtedly, that was spoken of repeatedly, that nothing
must be done. It was said by three or four of the councillors that
it would not do to make any change that affected materially the
management of the corporation, because it was doing well, and if it
came to any trouble nobody would be pardoned for having been a
party to having done that. I don’t know who said that, but it
came from different members of the Council. Well, the discussion
took a very broad range and covered all the points, I think, and
different points would come from different members.

Q. You said that the reputation of these gentlemen was talked
about and you said reputation is distinguished from character. Do
you mean to say that was said there?

A. Oh, no ; I used that because I used the word character in-
advertently myself. If there is any mistake about that I desire to
have it corrected. I used the word character inadvertently in
speaking that time.

Q. Then you corrected it?
A. I corrected it and said reputation should be spoken of, be-

cause I don’t remember that anybody said they knew personally 7
Mr. Field and Mr. Sage.

Q. Well, now, Mr. Treasurer
A. Well, the matter had been gone over from different points, as

each man suggested a new question, different members of the Coun-
cil, and the Governor seemed to think it was time to come towards
some definite conclusion and he said: “ Gentlemeri, if we keep on
talking this way we shall never come to any conclusion about any-
thing. The first question is, what shall we do with these bids?”

Q. Let me stop you right there. Did you yourself give the
Governor and Council any opinion of the value, of the general value,
or of the actual market fair value of those bonds at that time ?

A. I did ; I did it that evening.
Q. Had yrou previously investigated enough into the matter of

bonds so that you thought you knew the value of those bonds?
A. Well, it was my business, —if you will excuse mo, for going

a little into my own life, it was my business 15 years to value se-
curities. I was Deputy Tax Commissioner and every May I had to
assess a tax on all the corporations of the Commonwealth, and I
thought 1 got so I knew what stock quotations meant. And with
the collateral evidence I could get from other sources at least I was
able to form a pretty fair judgment of what was the ordinary sale
value of a security in the market. Then, for five yTears after that,
I sat on the Board of Appeals in Massachusetts, another means for
the determination of values, and I had, of course, to buy as Treas-
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urer, as I said before, from five to eight millions of securities for
the sinking fund, every year.

Q. Who composed that Board of Appeals? Yourself, one of
the councillors and the Auditor?

A. Yes, sir. I had been buying securities some years up to
1885.

Q. After that experience of your own, after all the information
you could get from brokers and others about Boston, what did you
tell the Governor and Council in relation to the value of those
bonds?

A. I told them I could not see that the investment value of
those bonds was over 80 at that time, and anything we got for
them above that I thought was a lucky business operation.

Q. Did you give any opinion to the Governorand Council about
whether the bonds should be worth more if somebody wrecked the
road than they would if somebody bought them legitimately ?

A. I did.
Q. (By Mr. Gaston.) On this day you gave that opinion?
A. That for a fair investment value they were not worth over

80, in view of the coupon that went with it.

Q. I would like to ask you if they did not sell at par?
A. They were quoted at par, but I make that statement with a

full knowledge of the stock quotations.
Q. (By Mr. Sherman.) Now, I would like to have you state

what you said to the Governor and Council in relation to the prop-
erty being worth more or less where you could use it unscrupu-
lously, as you pleased, and carry it higher or lower?

A. I said I could not see the meaning of that excessive value,
and that certainly ten per cent, would be a small estimate for it.
And I had the idea that a man could easily make ten per cent,
more out of it than you could afford to buy it for as an investment,
and leave it as an ordinary business operation.

Q. Did you yourself explain in any way how that might be
done ?

A. Oh, it had been talked over, again and again, and I remem-
ber Lieutenant-Governor Ames, it is rather curious, would it be
proper for me to make that remark ?

Mr. Sherman. I guess so.
Mr. Gleason. He failed to remember a certain thing and yet

he remembered a consequent thing in this Council meeting. He
explained that if these bidders did not get more than a certain pro-
portion of preferred stock they could make money by foreclosing
on the second mortgage bonds if they bought them, because the
amount that they lost in that waj' would be less than the amount



759APPENDIX.

that would have to be wiped out of this superincumbent debt. I
remember his stating that at the Council meeting. He said he
forgot it on the stand. I remember that very distinctly and it
struck me as I saw him here, as showing how easily we may make
mistakes and misunderstand questions. He explained the partic-
ular operation of a particular thing at that time at the Council
meeting. And the question was put and gone into. I remember
they asked him how would it be possible for anybody to hold pre-
ferred stock and wreck the road and make anything. I don’t mean
that precise word “ wreck ” was used, but how would it be possi-
ble for anybody to make money by foreclosing. I have no doubt
that is the word, but anybody catches a short word, — I remember
he said this to the council: “My answer is simply this

Q. That is what we want?
A. “There is a certain amount ofproperty beyond the first mort-

gage in this road. If, for the present, you leave out of the ques-
tion whether that debt, the floating debt, is any part of it pre-
ferred to the second mortgage, you may assume that the whole
value of the property beyond the first mortgage is, say, $7,000,-
000, —-it will illustrate it as well as anything else, then, if a man
should buy' one-half of the second mortgage bonds and holds one-
tenth of the property beyond the second mortgage bonds, when he
forecloses he gets one-half of the other nine-tenths of the property
beyond the second mortgage, and has thereby profited even though
he loses the whole of his technical holding.” That is a fact per-
fectly familiar to every stockbroker in the market. The only
thing that is necessary to do that is that there shall not be any
bid above the amount of the second mortgage. But while I will
not say that there never was a case, I will venture to say there is
not one in one hundred where a foreclosure has taken place on a
railroad where there was any surplus left for anybody except the
people who move to foreclose ; even the counsel would not agree
to take the surplus of the sale for their fees.

There may be cases, but that is the practical effect of that opera-
tion. I did not add to that illustration, perhaps I should not have
added it now or I should apologize to the bar with which I hope to
be associated, but I will make it simply to show with what perfect
ease in the condition in which this road was, if the second mort-
gage bondholder, at the time the State went out of it, if the State
had been an individual holder they could have gained the whole
management of it in less than a year, swallowed up all the common
value of every thing beyond the second mortgage, made a little hole
into the second mortgage bonds. When we did that it wouldbe time
to sell. Ido not mean to say that anybody did intend to do that,
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but I say that is one of the possibilities the Governor did contem-
plate when the}' were considering the question of how to place these
bonds.

Q. And they had also been informed that there were certain
parties who might attempt that?

A. That, of course, is a matter to be considered by the evi-
dence ; I know they considered the question.

Q. I would like to ask you, Mr. Gleason, right there, if you, as
Treasurer, believed the information you got on that subject?

A. 1 have no question that Mr. Clark and Mr. Higginson told
the truth as they testified to it. I never saw any shadow of varia-
tion or turning on the part of Mr. Clark. Mr. Clark told the truth
on questions relating to the road as far as he knew them.

Q. (By Mr. Gaston.) Now, is not that travelling a good way
beyond the Attorney-General’s question?

A. It may be.
Mr. Sherman. It is just what lam after. lam after the whole

truth ; you are for suppressing now.
Mr. Gaston. No, I am not for suppressing. You were not

after all the truth of that question.
Q. Well, I think it is a fair question ; whether you, as a State

official, whether you, as Treasurer, believed that the proposition of
Mr. Sage and Mr. Field was what, by" Mr. Clark, Mr. Tower and
the letter of Mr. Asa P. Potter, you were informed it was?

A. I believe that if the responsibility rested with me, and it
for a time rested with me alone, so far as it rested with me, I did
believe I had no right to neglect that evidence; and if the trans-
action had taken place after that evidence had been putin, whether
from that present intention, or from any change in purpose, or
change in circumstances, a result had happened corresponding to
that, I should have been guilty of gross negligence in neglecting it;
that is my feeling.

Q. I don’t know as you stated what was finally done.
A. 1 had not got so far as that.
Q. Go on, sir.
A. Finally the question was put: Shall the bids be rejected?

And the bids were rejected by vote.
Q. That appears by record?
A. That appears by' record. Thereupon, another question came

up. As 1 say, the Governor suggested, they' had not separated
the two questions. He put one, and that separated them. Then,
the question came up, what shall be done in regard to the disposi-
tion of the bonds? Then was renewed, and renewed with a great
deal of force, the question, shall not we let the thing drop here,
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saying we ignore it altogether? To which the answer was, as

stated h}- different members of the Council, —I presume I took
part in it, because I was consulted continuously, and I tried not
to answer any more than I was asked by the Council, if I do here,
—to which answers were made and the considerations were made
that now this has got into the position where, with the feeling
between these parties, some injury will happen to the public if
something is not done. And not only will there be injury to the
public, but the effect of any considerable sale will be, that there will
be a state of confusion in the management of the road which will
distinctly injure not only the selling value of the State’s property,
but its ultimate permanent value. A change in the receivership,
or a variety of tilings might happen, and would happen, and knock
down the securities 25 per cent. I think it would have been possible
if Messrs. Field and Sage had been disposed to do that, to have
forced the price of these securities down b}’ 25 per cent, at any
time. It only needed the appearance of a certain amount of man-
ipulation of the market to do it. They did not do it, and it is fair
to say it might have been done. I don’t mean to say it was sug-
gested that they would do it, but it was suggested that it might be
done and a conclusion was reached that some arrangement must be
made. Then came the question of the value of these bonds, and
a suggestion was made by Mr. Bourne, which commended
itself to every member of the Council, because they stated so. I
do not say that but simply because they said they considered that a
very important factor. I will tr}' to keep within the lines.
That was the fact, and it was made the basis of a suggestion, and
was made then, precisely on the point of law which has been
raised in the opening of this case ; that the purpose of that inquiry
was

Mr. Sheeman. Now, you ought to get this law, Governor
Gaston.

Mr. Gleason. I don’t know whether it is good law, but it was
stated, as a probability and a point of law, that the answer of this
inquiry on the part of the principals of Mr. Cobb, was introduced
because of the condition, which had not been included in the pro-
posal for bids. That was staled as one of the propositions there
at the meeting. It was not considered definitely, but it was stated
that that was one of the possibilities. I was glad to see it was
raised afterwards for it formed one of the legal propositions which
was raised in the consideration of the matter by the Council.

Q. What question?
A. This question, whether that would have been an improper
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condition to annex to a bid in case the proposals for the bids had
been published?

Q. (By Mr. Gaston.) By whom?
A. It was stated by one, at least, of the Council, and I presume

the others appreciated it; at any rate it was stated. And the
final conclusion was that there was some little discussion as to the
form in which the order should be ultimately drawn,— the final
conclusion was that it was proper to limit the class of purchasers
to whom the bonds might be sold, and that they would authorize
the Treasurer to sell the bonds at a price we were satisfied was
high enough to cover their full value, and an order was drawn and
finally passed.

Q. (By Mr. Sherman.) Which is already in the case?
A. Which is in the case as I understand it,— authorizing the

Treasurer to sell the bonds to some responsible party at 90.
Q. To some responsible party ?

A. To some responsible party who would previously subscribe
for a certain amount of the preferred stock. It was pretty evident
that the preferred stock question took a strong hold on the Council.
After that order was read and before it was passed, I remember
one Councillor said tome: “Well, Mr. Gleason, you understand
if that order passes you have got the responsibility of making this
sale ? ”

Q. (By Mr. Gaston.) Who was that, if you please?
A. I cannot remember, but I should think it was possibly Mr.

Haskell, but if he should sa}' it was not, I should not say anything
more than that. M- impression is it came from that direction,
from the direction where he sat; and I think he said it.

Mr. Sherman. Well, sir?
Mr. Gleason. To which I said: “If you don’t want to pass

this order in that way, state how you do wish to pass it.”
Q. (By Mr. Sherman.) You were doing the writing?
A. 1 was acting as scribe to put it into the shape they wanted

it. Somebody else said :
“ Perhaps you will sell to Field and Sage

under that order.” I am sorry if I am wrong in referring to it,
but I know somebody said it, I don’t know who. To which my
answer was : “ Pass the order as you want it,” and the order was
finally passed.

Q. (By Mr. Gaston.) Do you remember who that was?
A. I say I regret that I cannot say who it was.
Mr. Sherman. Well, sir, then what?
Mr. Dabney. In the order as printed the word “made” is

omitted.
Mr. Sherman. Wh\T won’t you read the order?
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[Mr. Dabney read the order.]
Mr. Dabney'. I think the word “ made” is omitted.
Mr. Sherman. Well, we can find the original order and see.
Mr. Gaston. Probably a mere clerical error.
Mr. Gleason. Well, that was the order finally passed. I had

previously asked Mr. Coolidge, the deputy secretary, the Secretary
was not there during the eY'ening session

Q. The deputy was?
A. The deputy' was. I asked him to haY'e two copies made for

me of this order rejecting the bids, as soon as they were made.
He had got one of them ready, and when I got that I took thatand
walked down to the office, that had got to be then as late as
twenty' minutes past ten, and I should not wonder if it was half-
past.

Q. Of the 19th?
A. Of the 19th. I sat down at my desk and prepared two

letters, one to Mr. Higginson, and one to Brewster, Cobb & Esta-
brook, one of which has been read. I wrote them at my desk,
had one copy' only of the order; I went to Mr. Coolidge’s office
and he said he would give me the other; then I went down stairs.
I went down to the Secretary’s office to get the other. I put them
up in two envelopes and left them to be transmitted to the bidders.
That was done in consequence of a request of the Governor, not
by 7 any vote of the Council. Just as we were closing the Gov-
ernor said: “Mr. Gleason, as these bids were made to y'ou, it is
proper you should acknowledge the action of the Council.” I had
got them both sealed up and directed with the enclosure and started
from my' office to leave them on the desk in the watchman’s room.
1 remember being a little exercised in mind as to whether they
should be put in the mail box or left upon the table for the mes-
senger to take packages from, when they are left for him to carry'.
1 concluded, finally, I think, 1 may be wrong, to leave them on
the messenger’s table, because the letter carrier didn’t call until
after nine o’clock. Just as I stepped out of my office I met Mr.
Higginson and Mr. Clark. I didn’t know where they came from.
They were going, apparently, to the head of the stairs to go out,
and I was coming to the head of the stairs from my office to go
through the watchman’s room. You, gentlemen, who are familiar
with the geography of the State House, know that gentlemen who
come out at night would be let out of the side door on Beacon
Street and they would have to come round towards the door of the
Treasurer’s office to reach the top of the stairway. When I met
them I met them at that corner, and I said: “ Mr. Higginson, you
will get this notice sooner than I expected.” Said 1; “ I have
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got a notice for you of the rejection of your bid.” I think they
walked back to the door of my office and stepped inside and stayed
there a few minutes, not longer than five or ten, because I remem-
ber of looking at the clock and saying to them : “My train goes at
twenty minutes past eleven.” It had got to be somewhere near
eleven o’clock, and 1 said :

“ I must go home on this late train for
I have been in the service of the State at least 15 hours, and I
cannot stay 7 any 7 longer.” We chatted about some matters, and as
Mr. Higginson turned turned to go away, I told him what was in it,
or just before, I will not be particular. I said to him :

“ Now, there
is another order passed authorizing me to sell these bonds at 90,
to anybody who subscribes 23 per cent, to the preferred stock.
I shall not talk with you about this to-night, but if you choose to
come in to-morrow and make an offer I shall be glad to see you.”
With that I went off. 1 took the other envelope and left it on the
messenger’s table, and 1 suppose it went down at nine o’clock in
the morning. That is the standing rule, and I never had any
serious trouble from failure on the part of the messenger.

Q. What next?
A. Well, when I stay at night I feel entitled to take my walk a

little later than usual, and I got in at quarter past nine instead of
half-past eight. And within five or ten minutes Mr. Higginson
came in with a written offer. I looked it over and I said :“ I
am not ready to say yes or no to this. I will consider the matter;
examine my order and let you know in the course of an hour or
two.”

Q. Did you state what the written offer was?
A. I can get it from the Treasurer’s office, but I prefer you

should get it. It was substantially an offer to pay 90 for the bonds
and subscribe 23 per cent, for preferred stock. This is part of the
Treasurer’s files, and I have no more to do with them than a

stranger.
Q. It was that offer which was finally accepted?
A. Substantially.
Q. Go right on in your own way, then.
A. I told him, there was little more said than “ Good morn-

ing.” Of course, you don’t always plunge directly7 into the subject
when you have anything to say. I was a little surprised to see
him so early 7. I said: “ I will consider this and let yr ou know.”
Some time afterwards, I think as late as half-past ten, I had
looked it over, and looked over my order, and was glad to have it,
and considered it a happy solution of the problem. About half-
past ten I sent a pencil memorandum down to him, —it may7 have
been written with a pen, but I don’t think it was, because I don’t
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use them, —by messenger, saying: “Ifyou qualify yourself under
the order, I shall be read}’ to accept the offer substantially, as pro-
posed.” And the meaning of that was that he had got to furnish
$lOO,OOO forfeit, and had got to subscribe for the slock by a hona
fide subscription. He came up himself, as I remember it. and I
think he returned in the course of about an hour. I know it got
to be about 12 o’clock, before I got a certified check for $lOO,OOO,
and a certificate from Mr. Phippen that he had subscribed to a cer-
tain number of preferred stock. I was then engaged in drawing a
formal acceptance of his bid. I had got very nearly to the last
end and read it over to him. It departed, in one respect, from the
Council order, containing an additional provision, as you will see,
if you get it,— containing an additional provision that no delivery
should be commenced until 25 per cent, had been paid in. That
was something that was not referred to in the order. Mr. Biggin-
son objected to that and said it was in fact carrying about
$500,000, or nearly that, during the whole time of the transaction,
and he should prefer, as he had got to pick up this amount from
different parties who were subscribers to his syndicate, he would
prefer I would commence the delivery at once. He said, —I re-
member distinctly, —“I have given you $lOO,OOO forfeit, and
every $lOO,OOO of bonds that is taken will improve your condition,”
which, of course, was true. “We will arrange to take up the
coupons which you have got separated b}- themselves and
pay 87 per cent, on your bonds afterwards; and I have got
$200,000 in sight, and I think before to-morrow night I shall
have more than as much more.” I said: “Very well; if you
will give me your personal assurance that 25 per cent, of the
bonds shall actual!}" be called for and paid for before to-morrow
night,” this was Friday noon, “while I will not change
my acceptance,” because I had made up my mind to that, —

“I will waive it as to commencing delivery.” The result was,
that I sent him this acceptance. He wrote me a letter, which
I got, I should think, about half-past twelve, stating he had this
acceptance of his offer; and it confirmed his recollection of the
conversation except as to the waiver of this 25 per cent, payment,
which he hoped I would not insist on. The result was, that that
Friday afternoon I had a $lOO,OOO certified check, got a check for
the coupons which were delivered, we made an arrangement at
the same time that, if deliveries began, they should be on his per-
sonal receipt. And he made an arrangement with Jackson &

Curtis that I should have certified checks or cash for each lot, and
that I should not deliver any bonds until I got the full amount. On
Friday afternoop I delivered enough with that forfeit, no, I
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delivered $250,000 substantially, including the coupons, and the
next day, which was Saturday, I delivered, I should say, about
$550,000,— I may be $25,000 out of the way, but I think not, —on
Saturday I delivered $550,000, and that made $BOO,OOO. On Mon-
day I delivered, I should say, about $475,000, and on Tuesday I
delivered the balance, including the bonds which the forfeit
covered. Of course, the last day the payment of money would not
be so great, because the $lOO,OOO forfeit remained until the last
amount of bonds was enough to exhaust the forfeit, and then it
was settled by 7 the payment of the forfeit money. So that more than
three-quarters of the bonds were delivered before Monday night,
and the whole of them were delivered on Tuesday morning. Of
course, the exact amount can easily 7 be obtained out of the Treas-
urer’s books. At the conclusion of the wr hole thing I made a receipt
that I think was put in evidence here, which I started to make
my'self, a thing I very 7 seldom do, for I find my7 clerks will always
do better than I can ; but I had been delivering the bonds and had
got the money 7, and it was a rule of the office that no money7
should be received and permanently entered upon the accounts of
the office without giving a stamped receipt that is, a numbered
receipt, so there should be a voucher for the Treasurer for every 7
dollar of money he had received in a numbered consecutive series
of receipts. And these receipts had not been given, as the bonds
had been given from time to time for fractional amounts. They had
got the bonds and they were satisfied about that, and I having got
the money, we were satisfied with that; and when it came to the
conclusion of the whole transaction, I did not propose to violate
my own rule, but wrote a receipt for $1,656,800. So I gave one
gross receipt for the whole amount which was given on the after-
noon of the last delivery, and I suppose that was Tuesday, the
24th. So that whatever the date may 7 be on the receipt, it was my
blunder; and if there w7 as any blunder, the stubs on the receipt
book of the Treasurer show when that receipt was given.

There is no doubt I made the blunder, because I most always do
when I undertake to do clerical work myself. The clerks would do
it right. That ended the transaction, as far as I have any cogni-
zance or knowledge of the matter. There was a protest received
by 7 me marked duplicate, if I remember right, about eleven o’clock
or half past ten o’clock on the morning of Tuesday. There was
not anything for it to apply to at that time. The contract had been
authorized on the evening of the 19th, it had been executed at noon
on the 20th, and deliveries had taken place under it and the bonds
were delivered and paid for. I don’tknow that there are any other
substantial facts.
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Q. Now, sir, I want to know if, from your connection with the
affair, you approved of, and took part in, all that was done in con-
nection with the sale of these bonds ?

A. I did, from the beginning to the end of the matter.
Mr. Sherman. You asked me to be kind enough to get the

Kidder, Peabody & Co. letters to the Governor, which I will pro-
duce copies of.

Mr. Gaston. No, I asked for the letter of Mr. Henry Higginson.
Mr. Sherman. You also asked when he was testifying about

the Kidder-Peabody letter, if I would produce that letter.
Mr. Gaston. The original I don’t call for ;we will take copies.
Q. Why did you postpone the acceptance of Mr. Higginson’s

offer?
A. Because I meant to give the other people a chance to come

up with an offer if they wanted to. Mr. Cobb said he would come
up in half an hour, on his principals’ notice. I thought if he
wanted to inquire, he had got time enough to do it. He did not
come, he has not acknowledged the letter and the order, or had not
up to the third Wednesday in January.

Q. Now, I want to ask you another question. You had a good
deal to do with Mr. Clark, from the beginning to the end, and
heard a good many statements of his in relation to the most of the
affair.

A. Yes, sir.
Q. Dill you find at any time there was any statement of his in

which you found the representations exceeded what you found to
be true?

A. Never. I had the most implicit confidence after I got to be
acquainted with the man. I started with rather a suspicion in the
beginning growing out of the receivership.

Q. Whether you have seen any time in which it has been
shaken ?

A. Never.
Q. How, in relation to Mr. Higginson?
A. The same ; only I didn’t start with a suspicion or any feel-

ing in any way against him.
Mr. Sherman. Now, if the committee please, Mr. Gaston asked

me to produce this letter from Henry L. Higginson, and the Gov-
ernor has kindly furnished me with a cop}', and I will read it at
this time [Reading.]

November 1!), 188.“.
Your Excellency: —lt is my business only as a citizen and your

well wisher, but may I say that the New York & New England Rail-
road should in my judgment go to Mr. Clark’s party, as that which is
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working hard for the railroad’s true interests. Neither our house nor
any partner of it has any of the second bonds nor any interest in any
bid submitted to you. We have not been asked or expected to have a
share in the matter, and so we are unbiassed. I have not the particu-
lars, but suppose that my brother made the bid for the Clark party;
but our only wish is to see the road helped on to its legs, and these men
will do it, I believe.

May I suggest that you, if right, should offer the bonds to the Clark
party at a price satisfactory to you, and give them a day or two to see
the men interested. I rather guess that they will rise to the occasion ;
but let me add that they will not ask and don’t want my advice in the
matter; and I don’t know their ideas in the premises.

You will pardon me for offering this letter unasked, and will regard
it as private, the talk of one old college mate to another.

Very respectfully,

Henry L. Higginson.

Mr. Sherman. Here is one from Kidder, Peabody & Co., don’t
you intend to let the letter in as called for?

Mr. Gaston. Whether we call for it or not, we do not object to
it. I rather think there was a suggestion about it.

Mr. Sherman. Oh, you asked me for it distinctly.
The Chairman. That is as I recollect it.
Mr. Sherman. I don’t want to be volunteering letters.
Mr. Gaston. lam inclined to think you are right.
Mr. Sherman. [Reading.]

Kidder, Peabody & Co.,
113 Devonshire St.,

Boston, July 31, 1885.
His Excellency Gov. Geo. D. Robinson.

Dear Sir : Referring to your conversation with our Mr. Peabody in
regard to offer to bu}T of the State the second mortgage bonds of the
New York & New England R. R., we are quite confirmed by subsequent
inquiry in the opinion that it is not for the interest of the Common-
wealth to sell at present prices, as we learn that the company is gradu-
ally improving in its condition with good prospect of continuing stead-
ily to strengthen its financial condition through enlargement of its
business connections.

You may have noticed they are now paying the last coupon.
We think Mr. Clark a competent man and entitled to much credit for

his careful organization of the company’s affairs.
The improvement in general business for which we are looking can-

not but affect favorably the interests and business of the N. Y. &N. E. Co,

Yours with much respect,

Kidder, Peabody & Co,
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Mr. Sherman. The next letter is dated October 26, and is as
follows. [Reading:]

Kidder, Peabody & Co.,
113 Devonshire St.

Boston, October 26, 1885.
Hon. Geo. D. Robinson.

Dear Sir ; When you consulted us in the summer as to selling the
New York & New England Railroad second mortgage bonds, held by
the State, we advised that they should not be sold at the then ruling
price.

We thought it proper to say that at present, or near present, prices we
should recommend their sale. We shall be pleased if we can be of
service.

Yours very resp’y,

Kidder, Peabody & Co.

Mr. Sherman. I do not think of anything, Governor, that I
have not asked of Mr. Gleason that I intended to.

Mr. Gaston. I should not object if you do hereafter. Ido not
believe you can examine him much more than you have, Colonel.
I suppose, inasmuch as the cross-examination could not be con-
cluded to-night, it would not be wise to commence it.

The Chairman. If it is agreeable, I think the committee is
ready to adjourn. We will come in again next Wednesday. The
Attorney-General has stated that it will be inconvenient for him to
be here on Tuesday, and therefore we propose to adjourn until
Wednesday. There is no session of the House to-morrow, so we
could not come in.

Mr. Gaston. Do I understand that the Attorney-General has
an imperative engagement for next Tuesday ?

The Chairman. Yes, sir.
Mr. Gaston. Then, of course, we shall be very glad to acconG

modate him.
The Chairman. I will declare the hearing adjourned until

Wednesday next, at 10 a. m.
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Wednesday, April 21, 1886.
The committee met in the green room at 10 a. m., Senator

Joyner, the Chairman, presiding.

The Chairman. You may proceed, gentlemen, with this exami-
nation.

Mr. Stackpole. Before we proceed, Mr. Chairman
Mr. Dabney. Let me make one remark. I have asked two or

three times that the telegrams which passed over that private wire
between Edward Sweet & Co., of New York, I don’t know that
they were sent to them, but it was their private wire, and
Brewster, Cobb & Estabrook, on the 18th, 19th and 20th of
November of last year, be produced; and I have understood that
they have been promised, and I want them, if the committee
please.

Mr. Stackpole. I don’t understand they have been promised
at all. It was stated that those telegrams, many of them, con-
tained confidential matters, especially the last ones, after counsel
had been retained; that they contained consultations between
counsel and client, which are universally privileged, and which no
court would order to be produced. In reference to the other tele-
grams, they were confidential in their nature, and I do not un-

derstand that the committee has ordered them to be produced.
Certainly, I have not promised to produce them, under auy circum-
stances.

The Chairman. I remember that two questions arose about
them. It was said by Mr. Field that some of them contained
reflections upon some public officers of the Commonwealth, and
that others were communications between himself and his counsel;
and I don’t remember that it was said that they should be produced.

Mr. Dabney. I understood so, sir; and with regard to the
communications between Mr. Field and his counsel, I said I did
not ask for those. I also said, and I think it appears from the

FIFTEENTH HEARING.
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examination of Mr. Field, that when he spoke of those he was
referring to later communications, and said that the wire was
placed at his disposal for the purpose of communicating with his
counsel in Boston. The evidence will show that the bids were not
rejected until late in the evening of the 19th, and the sale of the
bonds did not occur until the 20th ; and it was not until after that
that Mr. Field could have had any knowledge that he wanted
counsel for any purpose. And Ido not believe, with great sub-
mission and respect, I do not believe that the telegrams that I
asked for are telegrams that passed after counsel had been retained.
With regard to the telegrams which I have mentioned, it does
appear, from the testimony of witnesses already before the com-
mittee, that those telegrams related to subject-matter already
before this committee, and I respectfully ask that they be produced.

Mr. Stackpole. Let me ask where are those telegrams that
went between Messrs. Higginson and Fairchild over their private
wire ; are those to be produced?

Mr. Dabney. Yes, if you want them ; there were but two.
Mr. Stackpole. We want them if we produce ours. It was

stated the other that it was not desirable to produce them, and
the subject was dropped.

Mr. Dabney. I did not hear that. I heard Mr. Higginson say
that he had not been able to find them, and they are not within our
control.

Mr. Gaston. They are available.
Mr. Bishop. I venture to sa}' it has not been stated that it was

not desirable to produce them. It was stated here by Mr. Henry
L. Higginson that he tried to find them.

Mr. Stackpole. He did not say that; he did not look for
them.

Mr. Bishop. I don’t know that it is of much importance whether
he said that or not.

Mr. Stackpole. I would not accept of them.
Mr. Bishop. We should have offered them.
Mr. Stackpole. I thought they were to be produced.
Mr. Dabney. I had no such idea.
The Chairman. Go on with the examination.
Mr. Stackpole. I want to call the attention of the committee

to a matter of considerable importance, before the witness proceeds
with his testimony. And that is, that immediately after the last
hearing, on Thursday last, nearly a week ago, Governor Gaston
and myself addressed a letter, on Friday, the day after the hear-
ing, we addressed a letter, which was delivered on Saturday, to the
Attorney-General. [Heading:]
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Boston, April 16, 1886.
Hon. Edgar J. Sherman , Attorney-General

Dear Sir ; We have been made aware that ex parte affidavits have
been given at your request, and that of your associated counsel, by di-
rectors of the Now York & New England Railroad as to the events at
the directors’ meeting of September 29,1885. As a conflict of testimony
on this subject between the directors is apparent, we beg again to call
your attention to our desire that persons making such affidavits may be
subject to examination by both sides. We therefore again propose that
means be taken to this end by the attendance of counsel for that pur-
pose, and are further authorized by Mr. Field to state that all expenses
incurred in such examinations will be defrayed by him. We are like-
wise entirely willing that all persons who have made affidavits in our
behalf shall bo subject to cross-examination and at our expense.

Respectfully yours,

William Gaston,
J. L. Stackpole,

To that letter, if the committee please, we have received no an-
swer, either written or verbal. Thinking it due to the committee
and due to ourselves, we ask the attention of the committee to it.
In addition to that fact, some of these affidavits have been taken,
ex parte, as we understand, from witnesses out of the State, and
we have been informed that certain affidavits have been given by
persons out of the jurisdiction of the State, without notice to us,
and without an opportunity to cross-examine persons who
are now out of the State. Under these circumstances, we cannot
conceive that such affidavits would be heard in evidence by the
committee ; we nevertheless deem it our duty to call the matter to
the attention of the committee, in order that the evidence before
them may be fully tested by the test of cross-examination. The
committee are well aware that with reference to affidavits we have
produced ex parte, we have done our best in every case, either to
bring the witnesses here, or to offer the privilege of cross-examina-
tion to the other side. As an instance of this, I may remind the
committee that Mr. Cobb had not been within this State five hours
before he came up here and submitted himself to cross-examina-
tion ; and so far as Mr. Sage is concerned, we have offered, both
before the committee and outside the committee, that if the gen-
tlemen on the other side desired it, he would attend and give them
an opportunity for cross-examination in New York. Now, we

desire this case to be tried fairly, and to have all the facts before
the committee. And therefore we have written this letter to the

Of Counsel
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Attorney-General, and we take occasion at the earliest moment to
call the attention of the committee to the subject, in order that
they may pass such order upon it as they may think just.

Mr. Dabney. I have had no letter.
Mr. Stackpole. We supposed the Attorney-General is the rep-

resentative of counsel.
Mr. Sherman. I have not intended any discourtesy.
Mr. Gaston. We do not so understand it.
Mr. Sherman. I intended no discourtesy by not replying to the

gentlemen from whom I have had the honor to receive a letter ; in-
asmuch as I had stated, that ver3T day, before the letter was ad-
dressed to me, ray position on this question, I didn’t suppose the
gentlemen would expect a reply.

Mr. Gaston. I don’t think 3011 meant to be discourteous at all.
Mr. Sherman. When the question arises, gentlemen, it seems

to me it will be time enough to discuss it, but 1 don’t propose now
to discuss it, unless 3’ou desire it. If affidavits are offered here, I
hope, after what the committee has allowed to go into this case,
the3T will admit them. I should like to address the committee on
that subject at some future time, when the affidavits are offered.
They have not yet been offered.

The Chairman. I think we understand the situation, and you
had better proceed with the examination.

Mr. Dabney. Will you allow me, as lam likely to be detained
in court, to sa3' I have a telegram on that subject which I would
like to put in evidence. It is a telegram from Mr, Webb, whose
affidavit was put in by Mr. Field. Afterwards a letter was put in
by Mr. Field, and this telegram refers to that letter. [Reading ;]

New York, March 23.
F. L. Higginson, 7 Exchange Place.

What I said to you in my letter was strictly confidential. I trust you
will not repeat the same. Of course, others beside myselfheard C. F.’s
remarks, but I should very much regret to have W. 11, V.’s name used
in any wa3T .

W. S. Webb.

Mr. Field. Mayr Ibe allowed to put in a letter written by Mr.
Webb within two days?

The Chairman. I think you had better let vour counsel do that.
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Testimony of Daniel A. Gleason, resumed ,

{Direct Examination.)

Q. (By Mr. Shekman.) Mr. Gleason, you said there was
something you wanted to state to-day?

A. I should like to ask the indulgence of the committee a mo-
ment. In thinking over what I testified to the other day, after
the close of the hearing, I remember of making a blunder, which
was simply a blunder, and which was due to carelessness, such as
a witness ought not to be guilty of. Ido not mean to speak lightly
of anything. In speaking of the interview with Mr. Cobb in my
office, I said that after he went out, I had not met him until I saw
him here on the stand, which, of course, was untrue, because I did
see him that evening before the Governor and Council, and again
the next evening. I do not know how I came to make such a
blunder, except, probably, the idea in my mind was, that I had not
had any further conversation with him at my office. I regret very
much having been guifiy of the carelessness, and I speak of it
not. because I think that it would mislead anybody, but because
I do not intend to commit such blunders upon the witness stand.

Q. (By Mr. Mason.) You had no conversation with him?
A. I had no conversation, but I saw him. To make the state-

ment complete, I would probably say that, except at two meetings
of the Council, I had not seen him since. Certainly I would not
want to state what is untrue, and I ought not to be guilty of such
carelessness, and I desire to correct the blunder. The statement I
made, I think, was, that he left my office a little before
twelve, at about twenty minutes before twelve, and I had not seen
him after that time until he testified before the committee. The
fact was, I saw him at the two Council meetings, and after that I
did not see him until he came here.

Mr. Mason. It is quite unimportant, if you did not have an}-

conversation.
Mr. Gleason. It is a carelessness in testifying Ido not mean

to be guilty of, and I regret very much it happened. Also, in
thinking over, as well as I could, what I had said it oc-
curred to me that I did not make clear, perhaps, the fact that,

at the second meeting of the Council, before taking action upon
rejecting the bids, —-1 did state some of the considerations which
were stated, but 1 am afraid (I have not seen the evidence, and
so I don’t know certainly), but as I thought it over it seemed to
me I did not make it clear that there was substantially a summation
by the Governor of the state of the case. That is, the discussion
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had been going on for some time, in a partially irregular way, before
the Council, different members making different statements, and
the Governor then, to sort of bring the matter to a head a little,
said: “Gentlemen, we are talking here over the whole subject
without coming to any definite point, and it now seems to me we
might take some action or bring the matter to a head.” I think
that was the term that he used ; it was something very much like
that, “bring the matter to a head.” And he summed it up
pretty much in this way: “ The committee of the Council has re-

ported that these bonds ”

Mr. Sherman. You are speaking of what the Governor said?
Mr. Gleason. lam speaking of what the Governor said to the

Council: “The committee of the Council has reported that these
bonds are not a suitable investment to be held for any length of
time,” or “to be held any longer,” I think he said, “ if we can
obtain a fair price for them. Taking into consideration the two
bids that are before us, the lower bid does not appear to be suffi-
ciently large in amount, considering the apparent sale value of the
bonds. The highest bid is fully as much as the bonds appear to
be worth in the market,”—I think he said “ more,” but I am sure
that he carried the idea that it was full}' as much. “ The objection
to that is that it puts a great deal of power into the hands of two
men, and, from what we learn from the statements made here, and
from what we hear of their reputation, it appears that they are
conscious of the use which might be made of them, and that is
something which we ought to consider.” I think, also, he men-
tioned the circumstance of their being non-residents of the State,
as not giving them the same interest in the welfare of the State that
would happen if they were citizens of the State. That is my recol-
lection of the succession in which it was made, and I think it was
made by the Governor. That lam not sure of, as lam of the rest.
I think that is all. That summarizes, then, the fact that the bonds
should be sold. He then also said that it seemed to be pretty clear
that some action should be taken, because there was danger that
the bonds would depreciate after the matter had been up for con-
sideration, if the State did not part with them, and in the condition
of things there was danger that the}' would depreciate, and that it
would produce trouble and disaster.

Q. Anything else you think of?
A. That, I think, makes substantially the summary of the

ground on which the action of the Council was based.
Q. I heard in some way it was stated by the Governor, or by

some member of the Council, I think by the Governor, —-that
they would be likely to be found fault with anyway?
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A. That statement was made by him at some time, and I think
in that connection, though it may have happened earlier. lam not
sure whether it was in that connection or in connection with a re-
mark made by somebody that serious blame would be bestowed
upon the Council if a certain contingency happened. The Gov-
ernor made a remark very much like this: “We shall be blamed
whichever party we sell to, and be pretty sure to be blamed if we
do not sell to either, for there is likely to be trouble in the condi-
tion of the corporation if the bonds are not sold.” The substance
of his statement was that there was trouble, or there was criticism,
perhaps, or, no, I think he said blame ;

“ we shall be blamed ”

;

but the substance of it was, as I understood it, and this was be-
fore the Council, —that whichever course was taken they would be
criticised, and if they didn’t do anything there would surely be
criticism; and the conclusion was, as he stated it: “We must go
on and decide what we think is right, and carry out our views ac-
cording to our best judgment.” He also stated that he thought 90
was a full price for the bonds.

Q. Mr. Gleason, there was one thing I meant to ask you about.
Ido not think 3r ou stated it, but I think you referred to it. You
were entirely acquainted with the State’s interest in the terminus
of this road ?

A. I have given a good deal of consideration to it. It was one
of the elements of the problem that probably made a good deal of
difference in the settlement of it.

Q. I would like to have you state what you know about that
generally.

A. Generally speaking the State has given a bond for a deed
for something over 80 acres to this corporation ; that was the 80
acres there in the corner between Fort Point Channel and the main
ship channel. It was originally laid out and provision had been
made, a contract had been made with the city for a bridge
from down near the business part of the city. But when the
land was sold to this corporation the agreement for the bridge
was given up. and the effect of it was, by laying tracks and other-
wise, and abandoning the street, they had arranged for a differ-
ent use of the property from what was originally intended, and
one which seemed to me, as a matter of business judgment, would
make the property almost unsalable, if the road should aban-
don it. If the railroad should abandon its use, as contemplated
there, it would be unsaleable for a very considerable length of
time, during which interest would be running up, unless a very
large expenditure should be made for building the new bridge and
in laying out a new street, which would utilize the land. And the
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city of Boston, as I understood the matter, and as 1 understand
it now, would have been released from any liability in this respect.
So that, if this property was thrown back upon the hands of the
State, its real value to the State would not be worth more than, if
it was as much, and I am doubtful if it would be worth as much,
as the stipulated price to be paid, which includes $330,000 more
than what is due to the State itself, to be paid to the Boston &

Albany Railroad, making altogether a debt of $1,300,000. It
seemed to me that the total amount of land to be taken back by the
State and sold, as it would have to be sold, in the market, to such
purchasers as came along, would not be worth that $1,300,000,
and the expense of building new access to it, laying out the street,
and making those changes, and the loss of interest that would in-
evitably occur before a purchaser would be found for so much laud,
—it seemed to me, as a business calculation, that was almost in-
evitable.

Q. (By Mr. Mason.) The consideration of this bond, as I un-
derstand it, was that the railroad corporation was to pay the State
a million dollars, and $300,000 to the Boston & Albany Rail-
road ?'

A. Substantially that. It is in segments ; it is in sections.
There is what is called the 25-acre piece, which the road agreed
to pay, I think it is, a round million for, and did pay down 25
per cent., according to their agreement, leaving $BOO,OOO to be
paid for that piece; the 12-acre piece, for which they were to pay
something over $lOO,OOO, and they paid 25 per cent, of that; I
remember the sum that is left to be paid is $86,532 ; there is three-
quarters left to be paid, so you can easily learn what the other
quarter must be; then the 50-acre piece, which was bought lirst b}'
the Boston & Albany Railroad for a price which was varied. That
is, it was not an exact and stipulated sum of money, in the first
instance, but an estimated amount. The Boston & Albany Rail-
road concluded not to use it. They claimed that the State had
damaged them by some action that it had taken in regard to chang-
ing the use ofthis land, and the State claimed that the Boston &

Albany had damaged it by not doing the things it had agreed to.
That made a matter which was settled by compromise, and the end
of the whole compromise was that the New York & New England
Railroad took the land, and took the rights of the Boston & Albany
Railroad in the land, and the State agreed to convey it to the
New York & New England Railroad upon their paying $lOO,OOO,
which carries interest at 5 per cent., and also paying $330,000 to
the Boston & Albany Railroad ; so that it is bound to secure the
payment of $lOO,OOO to the State, and $330,000 to the Boston &
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Albany Railroad on condition that the company shall do some fill-
ing which, I understand, has not yet been done.

Q. (By Mr. Mason.) You say $lOO,OOO to the State. You
mean a million, I suppose?

A. Well, $BOO,OOO on the 25-acre piece, $86,532 on the 12-acre
piece, making $886,532. I think I have given those dollars right;
it is one of the large things that sticks in my memory. In addition
to that, the State owns a little over 600 acres below the 80 acres,
which is partially filled, and where a sea-wall has been built, which
they are going on to fill. Now, if these 80 acres should be thrown
back on their hands, 1 do not see how anybody is going to want
any of that 577 acres for the next twenty years. Of course, it may
be that we shall have a very wonderful degree of business activity';
but it looks to me, as a business proposition, that it is impossible,
for many years to come, to find a market for any' considerable por-
tion of the 577 acres remaining. If this remains, and the road is a
prosperous railroad corporation, then the land adjacent to it will be
needed perhaps for purposes connected with navigation, or
manufacturing, and various kinds of business that grow up
around or near the terminal station of a large railroad. So that,
from that point of view, it seems to me, and I stated it substan-
tially, this same consideration, at the meeting of the Council on the
11th, when the question of the sale of bonds was up, though I don’t
think it was gone into in detail, on either the 18th or 19th, but was
referred to as a matter present in their minds, as one of the con-
siderations that led to final action. Of course, the secondary state-
ment which was argued was the question of what the effect of the
corporation being likely to want this laud, or continuing to hold it,
wouldbe, in the possible change of ownership. This statement was

made as being the expression of opinion that it was a question
whether another corporation, or the corporation that should succeed
this, would care to take that land. In the first place, the fore-
closure would cut off, of course, the whole effect of this agreement,
as it stands now, which is an agreement between the railroad com-
pany and the Stale. The railroad company agreed to pay this
amount, and the State agrees to convey the land.

• Q. (By Mr. Sherman.) It is a bond for a deed?
A. It is equivalent to a bond for a deed. It is not quite that,

because there is a stipulation on the part of the road that they
would pay this amount. If the second mortgage is foreclosed,
there is nobody then to be held under that agreement. Of course
it would rest simply in the hands of the mortgagees, who might
take the benefit of the agreement, by complying with the terms of
it, but the State could not insist that the mortgagees should carry
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it out. The}' could, I suppose, compel them make an election. I
understand that the most that could be required of them would be
an election within a short time, or within a reasonable time, as
to what course they would pursue, and the opinion was expressed
that the railroad had taken this land, not from any immediate or
present necessity, but because, in the development of their busi-
ness and its establishment as a great line of communication, they
didn’t want to see this piece of land go into the hands of somebody
else, when they could not get possession of it for any practicable
sum. Therefore they had bought it, rather in advance of present
needs, and were carrying what was really a burden for them, to
provide for future necessities. That was the statement which was
supposed to represent the situation of the railroad company with
reference to the property, if it should be foreclosed. The road
might be broken into two pieces,—that was one theory, and
neither of them would buy the land nor want this great terminus.

Cross-Examination.

Q. (By Mr. Gaston.) Mr. Gleason, when, in the summer or
autumn of 1885, did you first begin to consider the matter of the
sale of these bonds?

A. Speaking of myself, personally?
Q. Yes, sir.
A. You mean in the summer or fall?
Q. In the summer or fall of 1885.
A. Well, it was sometime in July, that is, that it came to some

definite question.
Q. Some time in July, 1885?
A. Yes, sir.
Q. And with whom did you have any conversation about the

sale of the bonds, excepting with the state officials ?

A. I do not remember exactly the order. With Mr. Frank
Higginson (using the name he is generally called by), Mr. Fran-
cis Higginson, I should say, first. I think I saw Col. Tower, but
I should say that was afterwards. I think I saw Col. Tower after
the abortive negotiations, if you can call them that, —it did not
rise to the dignity of negotiations; it was a sort of preliminary
skirmish. I think it was after that I saw Col. Tower. I saw Col.
French, meeting him accidentally ; pot by direct appointment at all,
but meeting him accidentally. I saw Mr. Yenner some time not
far from that time. I should think, though, it was later; that
would be my impression. There are a good many other people I
must have spoken to about it.

Q. Can you give me the names of any of them?
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A. I doubt if I can, Mr. Gaston, because it came up incident-
;I was down town buying bonds.

Q. You say you can give no names?
A. Ido not remember any other names now, and yet others

may occur to me.
Q. With the exception of Mr. Vernier, the other three are

names of men who were connected with the Boston syndicate?
A. In the second syndicate ; yes, sir.
Q. Those who were finally in the syndicate?
A. Yes, sir ; those who finally bought the bonds.

Q. Now, you talked with no one, except Mr. Venner and these
three gentlemen, that is, whose names you can recall, —up to
the time you mention? I am now excepting State officials, of
course.

A. Well, that is a puzzle 1 wish I could answer ; but I think
some time in August I had conversation with Mr. Henry P. Kid-
der, and probably with his partner, Mr. Peabody.

Q. Are you certain about that?
A. I am not absolutely certain, but my impression is very

strong that it must-have been about the 10th or 12th of August.
Q. You then had some conversation with some of the firm of

Kidder, Peabody & Co. ?

A. With some of the firm of Kidder, Peabody & Co., and I
think with Mr. Kidder first,

Q. Now, can you mention the names of any other gentlemen,
outside of the State officials, with whom you talked prior to the
bonds being offered for sale by the Commonwealth, by this offer
which has been put in evidence?

A. That is, prior to Nov. 11th?
Q. Yes.
A. I suppose the railroad commissioners, of course, are State

officials ; they would come within that category.
Q. lam now speaking of outside parties, not of parties con-

nected with the State.
A. Yes. I understand you do not mean to include any’ State

officials. I had a talk with Mr. Henry Higginson, as he fixes the
date, in the latter part of September, or early in October; and
with Mr. Fairchild, his partner, at some lime during that month, I
do not remember now when. Some time during the summer I
spoke with Mr. Bassett, of Bassett, Whitney & Co., but I cannot
remember now when it was, and it was ordinary conversation. It
was not anything like asking him to buy bonds. I will try to an-
swer the question. It was a subject of frequent conversation.
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Q. lam asking now simply for names. My question only calls
for names.

A. Ido not think I can give you any other names, because it
was a matter which was spoken of “ touch and go,” and I might
name the wrong men if I should attempt to give names.

Q. Now, there is one gentleman you have omitted, —of course,
accidentally, —-that is, Mr. Clark?

A. Oh, yes ; Mr. Clark.
Q. You did not consider him a State official, I suppose?
A. I did not think of him. because I was talking about so many

other things that it did not occur to me. I did not say so much to
Mr. Clark about buying and selling the bonds as I did about the
condition of the road. I think the conversation I have testified
about

Q. I am now asking, and trying to find out, if I can, as to the
gentlemen, outside of the State officials, with whom you conversed
on the subject?

x\. I appreciate the question, and I will try to answer it as fully
as I can.

Q. Now you have stated all you can recall?
A. I have stated all I can recall ; yes, sir.
Q. Did you have any negotiation with any of these gentlemen,

whose names you have mentioned, for the sale of thebonds, at private
sale?

A. No, sir ; there were never any negotiations, or even anything
that could be considered as leading to a negotiation, except with
Mr. Frank Higginson, until Mr. Cobb made his bid.

Q. Perhaps I can refresh your recollection. I understood you
to say you did tell some gentleman, I think Mr. Higginson,—
that if he would offer 65 you would submit it to the Governor and
Council, or something of that kind?

A. Yes, sir: that was Mr. Higginson.
Q. Then you did have a talk with Mr. Higginson about a sale,

a private negotiation ?

A. Oh, I beg your pardon ; I thought I had mentioned him as
one of the people I had a conversation with.

Q. You have mentioned him, and now my question is, with
which of these gentlemen, whom you have mentioned, you had any
conversation about selling the bonds at private sale ?

A. Oh, with nobody but Mr. Frank Higginson, as I remember.
I had a talk with him, I think it was in July, and I said to him :
“ Ifyou can bid 65”

Q. Then, before the offer by the State, if I understand you, you
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had no negotiations, or talk of negotiations, about selling by pri-
vate sale, with anybody except Mr. Frank Higginson?

A. Nothing anywhere near this time; but way back in the be-
ginning, in 1884, there wereo “ 1

Q. lam speaking now with reference to this transaction.
A. I understand ; with no one else relating to this transaction.
Q. Now, I understood, and you will correct me if I am

wrong, because lam liable to misrecollect, —I understood you to
state you would recommend a sale at 65 if he made that offer?

A. I said so to him.
Q. At what time ?

A. In July, I think ; it may have gone into the first part of
August, though I think not. I think it was in July.

Q. In July or the first part of August?
A. Yes, sir.
Q. Then, at that time, yon deemed that 65 was all the bonds

were worth, of course, or ever would be?
A. More than they were worth, I thought.
Q. Then you say you deemed, in July or August, that 65 was

all the bonds were worth?
A. Yes, sir ; more than they were worth.
Q. Then you did not deem the corporation solvent at that time,

of course?
A. Well, it seemed to be ; I cannot quite say that, “of course,”

because the lowest security in a railroad never sells up to its full
price, if there is only barely enough to pay the debts, under any
reasonable statement of the case. That is, there is always a

shading off from the values of junior securities.
Q. Now, I will ask you, if 65 was all, in 3'our judgment, the

second mortgage bonds were worth, and that is on the assump-
tion that only 65 could be got for them, - do you mean to say that
that corporation, according to your judgment, was not at that time
deeply insolvent?

A. I should not say “ deeply.” I think there would have been
a chance, though my judgment at the time was, it was a pretty fine
question whether there was any more than enough to pay the debts.

Q. Do you mean to say, I will put the question again, if you
will excuse me, for I want to see what you mean, —do you mean
to say, that where the debts against a corporation are only worth
$65 on $lOO, that that is a solvent corporation?

A. It may be, a railroad corporation.
Q. Well, 1 will leave it there ;

'• it may be?”
A. Yes, sir.
Q. It may be, but would you think it likely to be?
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A. It would depend on how you wound up its affairs. That is
the best answer I can give, as showing just what I mean.

Q. Would you have been willing to advise the State to sell its
bonds at $65, if the corporation, in your judgment, at that time
had been solvent?

A. Oh, yes.; I might do that. I might do that.
Q. To sell for 65 cents on the dollar a debt against a corpora-

tion or individual that was solvent ?

A. A debt against a railroad corporation.
Q. That was solvent; which could, in the ultimate solution of

its affairs, pa}' its debts?
A. Yes, I think I might do that; I certainly should, the cor-

poration being in the condition that one was at that time.
Q. And yet regard it as a solvent corporation ?

A. Well, I should rather put it the other way and say it would
not be insolvent; there is a chance of its working out its salva-
tion.

Q. In your judgment all these second mortgage securities were
worth was 65 ?

A. It was more than they were selling for in the market.
Q. lam not asking about sales. Is that more than they were

worth ?

A. I think it was more than their intrinsic value.
Q. Because you did not believe at that time more than that

could be obtained for them ?

A. I thought the people who held these bonds would have to
scale their interest from six per cent, to three, for four or five
years, in the probable settlement of the affairs of the company ;

and that, perhaps, would be saying it was insolvent, in another
form. In that sense I should answer your question “ no.”

Q. As the agent of the State, you would scarcely have recom-
mended the sale at that large reduction, if you had believed the
corporation solvent?

A. I should not. if its credit was good. I believed it to be
worse rather than better, if that will answer the question.

Q. Now, as I understand, you recommended, some time in the
last part of July, or the first part of August, the selling at 65?

A. Yes, sir.
Q. That would have been $400,000 less than you did actually

get for them in November, would it not?
A. I have not figured it up.
Q. You can see very readily.
A. It is 25 per cent.; yes, sir; $400,000 and something, —

$450,000, say.



784 N. Y. & N. E. R. R. MORTGAGE BONDS

Q. Then did you make that recommendation to the Governor?
A. I think I did. I think 1 did say to him I had said so much,

and suggested that it be talked over in the Council.
Q. Do you know that Col. French, or somebody else, finding

that this private negotiation or private talk was going on, about
selling the bonds at private sale, went to His Excellency the Gov-
ernor and protested against that kind of proceeding?

A. Ido not remember whether I knew he went to the Gov-
ernor. I know ho told me he thought it was altogether too low,
and that we ought not to take it.

Q. You did not know there was a protest against it?
A. I know somebody went to the Governor, but whether it was

Col. French or not I do not at this moment recall.
Q. Now, sir, what was the change, between the first of July

and the 18th of November, in the condition of the road, that
would have made it prudent to have sold these bonds in July for
1450,000 less than you got for them in November?

A. Almost the entire improvement in the business condition, in
the amount of business which the road did, did not begin until
after August. Then, at the time of the July transaction or sugges-
tion, the question of what would be done with the Car Trust was
unsettled, and I believed, in my judgment, —and I must state it
as it was in my mind, —in my judgment I considered it very
uncertain whether the}7 would effect a settlement with the Car
Trust; so uncertain that it had a material effect upon the value
of the bonds.

Q. I know. But did not the bonds precede in their security
the Car Trust?

A. It is very questionable, sir ; and they certainly did not in
their earning power.

Q. lam speaking now of the second mortgage bonds.
A. Yes, sir.
Q. Did not that second mortgage precede all unsecured credi-

tors ?

A, No, sir ; not by any means.
Q. What others were there it did not precede?
A. There was from a million and a quarter to a million and

three-quarters of the ordinary debt that would have preceded the
second mortgage,

Q. That was the condition of things?
A. That was the condition of things.
Q. And was the Car Trust a part of it?
A. The Car Trust was no part of that, but the effect of the Car

Trust was that they had the first lien upon a large part of the earn-
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ings of the company ; and the value of railroad mortgage bonds
depends not mere!}' upon what their ultimate value may be, but
upon the possibility of getting your interest out of the company ;

and the earnings of the Car Trust that is, the use of the cars as
they were run was something that would be sequestered for the
benefit of the Car Trust certificate holders.

Q. Now, if the bonds of the company were only worth, in July
or August, $65 on $lOO, was the preferred stock and the common
stock worth anything?

A. There wr as no preferred stock then. In my judgment the
common stock was simply worth what it was worth to control the
organization of the company. I did not think it was worth a dollar
as an investment value.

Q. A mere nominal value ?

A. As an investment value, I did not think it had the value of
a dollar at that time.

Q. Now, as I understand you, you have stated substantially all
the negotiations which you had, and those were with Mr. Higginson,
up to the time of the offering of the bonds bjT the State ?

A. I think so, sir.
Q. Now, sir, before the offer was made by the State, did you

have conversation with Mr. Higginson and Mr. Clark?
A. Before the offer was made you say?
Q. Yes.
A. Why, I had a conversation with Mr. Clark, certainly.
Q. Did you with Mr. Higginson, also?
A. I must have had two or three, because the negotiations were

going on, but not directly before the offer.
Q. Did not Mr. Clark and Mr. Higginson know the form of the

order before it came up?
A. No, sir. I know they could not have known it.
Q. You heard Mr. Higginson’s testimony?
A. I heard the greater part of it.
Q. Did you hear him say he did ?

A. I heard him say he did, but Ido not understand that that is
true, in the sense in which you put it.

Q. Did you hear him say he did know about it, and that it was
done for the purpose of excluding a certain class?

A. I heard what he said about that, both in the first statement
and in the subsequent statements.

Q. Is that true?
A. He must make the explanation himself, as he understands it.
Q. Is it true?
A. lam not here to pass upon his evidence.
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Mr. Dabney. What is the question?
Mr. Gaston. The question is whether the statement made by

Mr. Higginson is true or not.
Mr. Dabney. What is the statement to which you refer?
Mr. Gaston. If you will look over the testimony, you will find

that Mr. Higginson did state that he did know the form of the offer
of the Commonwealth, and stated that he knew it was done to ex-
clude certain classes of persons ; and 1 think he said, also, it was
meant to exclude Mr. Field. But this will be a matter hereafter
to discuss.

The Chairman. Is it fair for you to ask him to pass upon the
question of whether the evidence of Mr. Higginson is true or not?

Mr. Gaston. If the committee think not, I will not press it;
but it seemed to me so.

Mr. Gleason. I should like to answer the question in my own
way, but I cannot pass upon what Mr. Higginson meant by a par-
ticular statement.

Mr. Mason. Ido not think you need to answer the question.
Mr. Gleason. I can answer; he did not know about the draft

of the advertisement or the draft of the order which the Council
passed.

Q. Did Mr. Clark know ?

A. No, sir.
Q. Neither of them knew ?

A. No, sir. Mr. Clark left the chamber.
Mr. Gaston. Wait a moment.
Mr. Gleason. I should like to explain, and it is a part of my

answer, that the order was drawn after Mr. Clark left the Council
chamber, and the advertisement was drawn by me, partly that
night and partly the next morning, and was shown to nobody but
the Governor until it went into the newspapers.

Mr. Holmes. I think you have stated that substantially before.
Q. Now, sir, did they know the offer was going to be made?
A. What offer?
Q. The offer to sell the bonds by inviting bids.
Mr. Mason. Did either of the witnesses testify, Mr. Gaston,

that the}7 knew it, or that it was anything more than, a mere infer-
ence ? My recollection is that the}7 merely gave it as an inference
which they drew from certain facts about which they had testified.

Mr. Gaston. If Mr. Mason will be kind enough to look at the
testimony of Mr. Higginson, I think he will find it very emphatic
on that subject.

Mr. Mason. I have not looked at it; it is merely my recollection-
Mr. Gleason. So far as I know, the only knowledge that either
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of them could have had would have been derived from Mr. Clark’s
being present at the meeting where it was discussed. He went
away before the Council took any action, and 1 am very positive
that I did not see Mr. Clark or Mr. Higginson after that, until the
day the bids were submitted. Of course I cannot say where they
were during the meeting ; and they may have seen some of the
councillors, or the Governor, or somebody else ; but so far as I
know, they did not know anything about it.

Mr. Gaston. Let me call your attention, Mr. Mason, to the
124th page of the record, a little below the middle, to the testimony
of Mr. Higginson :

Q. Wait a moment. Haven’t you already stated that part of the
object of this reservation was, as you knew, to exclude Mr. Field P

A. I did, sir. Mr. Field as a class.
Q. You learned that, you think, from Mr. Clark ?

A. I did, sir.
Q„ And you think he learned it from the Governor?
A. I think so; but I will not be sure.

Mr. Dabney. Go on ; there is some more there.
Mr. Gaston. I will read all you wish, Mr. Dabney. [Read-

ing :]

Q. Then, when you put in your bid of 85 cents, you knew that your
competitor, Mr. Field and his associates, would not be regarded?

A. No, sir; I did not.
Q. Haven’t you slated already that you understood—
A. No, sir; because I take it the Governor and Council were fully

capable of changing their minds.
Q. You knew you would not be a competitor of Mr. Field, didn’t

you ?

A. As T stated it, sir, men like Mr. Field, wreckers like Mr. field,
were to be excluded.

Q. Let us see. That men like Mr. Field would be excluded?
A. Yes, sir.
Q. That you got from Mr. Clark ?

A. I didn’t say so.
Q. Then I misunderstood you. Haven’t you sworn so ?

A, Well, Governor, I just now said I would not swear to anything.

Mr. Gaston. Do you want me to read anything further?
Mr. Dabney. [Reading:]

Q. Not swear to anything ?

A. Anything with reference to this. You are taxing my memory
pretty hard.
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Mr. Gaston. Yes, I thought I was taxing it pretty hard, at that
lime.

Mr. Dabney. But you did not have to ask him a question six
times and then not get any answer at all.

Mr. Gaston. Upon what point are you addressing me, or the
committee?

Mr. Dabney. lam replying to your last remark.
The Chairman. And on the next page he said : [Reading:]

A. I believe that if Mr. Field bid for these bonds the bid would be
rejected.

Mr. Gaston. [Reading :]

Q. Whether higher or lower.
A. Higher or lower.
Q. When you bid for them, did you do it with a knowledge of these

circumstances ?

A. No, sir.

Q. Now, as I understand you, you have stated all the conver-
sations you remember with outside parties up to the time of being
authorized by the Governor and Council to draw an offer for bids?

A. Not quite that, Governor. I stated I had given yon the
names of all the people whom I could recall. I know I had casual
conversations with other people, but I cannot fix them.

Q. You have stated to the committee all you can recall now ?

A. I have stated all the people whose names I can recall.
Q. And the negotiation was simply with one gentleman, and

that was Mr. Frank Higginson ?

A. Yes, sir ; he was the only party with whom I ever held any
substantial negotiations.

Q. Now, as I understand you, when that was done you adver-
tised these bonds how?

A. Beg your pardon, - when -what was done?
Q. When the State authorized you to draw a paper offering to

sell these bonds to the highest bidders, with the qualification which
you put in, how did you advertise that sale?

A. I advertised it by having it inserted in the “ Journal,”
morning and evening, Thursday, Friday

Q. The “ Boston Journal”?
A. The “Boston Journal,” Thursday, Friday and Saturday; in

the “ Boston Advertiser,” Friday* morning and Saturday morning;
and in the “Post,” Friday morning and Saturday morning.

Q. That was the advertisement?
A. Yes, sir.
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Q. Those were the two Boston newspapers?
A. Three Boston newspapers, —The “ Journal,” Advertiser ”

and “ Post.”
Q. Bid you put it in any other newspaper?
A. No, sir.
Q. Now, I believe you stated you did certain other things, also?
A. Yes, sir.
Q. State what they were.
A. I had some letter-press circulars made and sent to, I

can’t tell you how many, for I did not keep any list, but to all
the houses in Boston I thought would be likely to have anything
to do with a transaction of any amount in railroad securities ; six
or seven, seven or eight, perhaps.

Q. Then, in asking for bids for nearlj’ two millions of the State
bonds of Massachusetts, you put the advertisement into three Bos-
ton papers, and sent some circulars to about eight or ten gentlemen ?

A. Certainly ; that was ample. I knew the newspapers would
advertise the rest of it as a news item.

Q. You did not put it in any New York paper?
A. No, sir ; we did not want to invite New York bids.
Q. You did not want New York bids?
A. No, sir; not to invite them, not exclusively New York

bids.
Q. That is, you were selling nearly two millions of bonds of

Massachusetts, and did not want New York bids, even if the3r were
higher than the bids of other people ?

A. No, sir'; not distinctively such.
Q. Were you instructed that you were not to advertise in New

York because you did not want New York bids?
A. Ido not know that I was instructed about that; I had no

instructions.
Q. Of course, it was the Governor and Council who were act-

ing, and not you, except for them ?

A. Precisely ; that is, 1 was acting under their direction.
Q. Did you understand from the Governor and Council that

they did not want New York bids for these bonds?
A. I got the impression they thought a distinctively New York

bid was not desirable.
Q. Then you did not put the advertisement in the New York

papers because you understood the Governor and Council did not
want anybody from New York to bid for these bonds?

A. That is going a little further tiian I said.
Q. Is not what I say true?
A. No, sir.
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Q. Qualify it, then.
A. I have tried to state it as fully and fairly as I could. I

understood they did not want any distinctively New York bids,
that is, where the bulk or burden or substance of the ownership,
if the bid was accepted, would be in the hands of New York par-
ties, as distinguished from Massachusetts parties.

Q. That is, they did not want New York bids, provided the
New Yorkers were in a majority?

A. Not if they had substantial control.
Q. That is, if there were some Massachusetts people and some

New York people, they did not want any bids from them, if the
New York men were in the majority?

A. If they were in a large controlling majority ; no, sir.
Q. And that you understood from the Governor and Council,

did you ?

A. Ido not mean to say they told me that in so many words.
I understood that to be the drift of the feeling, and in conference
with the Governor afterward, I understood that to be his feeling,
too.

Q. Then you proceeded upon the theory, in making the sale of
these bonds, that if the majority of those buying them were New
York men, you did not want their bids, whatever they might be in
magnitude?

A. That is going a little further, perhaps, than I say.
Q. Is it? Am I going further?
A. I think so, sir. As I understand it, we did not want to in-

vite a bid of that kind. If a bid of that kind had'come without a
special invitation, and under certain other circumstances, I cannot
say what the conclusion would have been. We did not get so far
as that.

Q. If you did not want to invite them, then you did not want
to accept them if they were made, did you?

A. That does not necessarily follow.
Q. I know;; but is not my question a fair one ?

A. The presumption, I will answer it, as fairly as I can, as
I understand you to ask it, the presumption would be against a
bid which was exclusively, or largely, a New York bid. I should
put it as broadly as that.

Q. And therefore you did not advertise in New York ?

A. We did not want to invite New York bids.
Q. Was that the reason you did not advertise in New York?
A. If we did not want to ask for New York bids, that was the

reason ; yes, that was the reason.
Q. Therefore you did not advertise in New York, and you un-
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derstood that to be the policy and the wish of the Governor and
Council, of course?

A. So far as that consideration goes. There were other rea-
sons, of course, for not advertising there, but that was one con-
trolling reason.

Q. How was it you did not send any advertisement to Rhode
Island? There is a little city there that is pretty rich.

A. Because the market here in Boston was large enough, and
the connections by business are so immediate and instant between
Providence, Hartford and New Haven and New York, that if a

Massachusetts party wanted to get additional help from those large
places, the}’ could get it just as easily without our advertising as
they could with it. In addition to that, the daily newspapers, hav-
ing one advertisement, —and one would have been Just as good as
three, take it up as a matter of interest, of reading information,
and that is worth more than ten advertisements.

Q. Did you know that it was by mere accident the New York
bidders found out that the offer had been made, and bids had been
invited ?

A. Ido not know how they found it out. I am rather sur-
prised if it was by accident.

Q. I asked you if you knew.
A. Ido not know anything of the kind.
Q. You do not know it was by the merest accident in the world

it was found out in New York?
A. Ido not know anything of the kind.
Q. How long did you advertise before the sale?
A. I have told you the advertisement was published on Thurs-

day afternoon first.
Q. When was the sale to be, what day of the week?
A. Wednesday was the lltb, and the Wednesday following was

the 18th, of course. The bids were to be in at noon on Wednes-
day the 18th.

Q. What day did you advertise first?
A. Thursday afternoon.
Q. What day of the month was that?
A. That was the 12th.
Q. Six days, just?
A. Six days ; yes, sir.
Q. Six days before the sale, and six days only, you advertised

nearly two million dollars’ worth of bonds belonging to the State
of Massachusetts in the local newspapers of the city ofBoston, and
by sending some circulars to the people in the city ofBoston?

A. Yes, sir.



792 N. Y. & N. E. R. R. MORTGAGE BONDS.

Q. And that is all the notice you gave of the sale of this great
amount of property, or the oBer to sell this great amount of prop-
erty, belonging to the Commonwealth?

A. Yes, sir ; and found that it was all that was needed under
the circumstances.

Mr. Gaston. That the committee will pass upon.
Mr. Gleason. I understand; but lam answering your question,

and I should like to add that the result proved it was all that was
necessary.

Q. And that advertisement brought one bid, or rather two bids,
from some parties in Massachusetts?

A. I supposed it brought three bids altogether.
Q. lam speaking now of Massachusetts.
A. From Massachusetts ; yes, sir ; it brought two bids.
Q. That is, the same party made two bids?
A. Yes, sir; substantial!}' one Massachusetts bid.
Q. You got one Massachusetts bid?
A. Yes, sir ; substantially.
Q. And these New York bidders not being desirable, the result

was that the Massachusetts men, as matter of fact, had no compe-
tition?

A. That is a matter for you to argue. Ido not think it is so,
as matter of fact.

Q. Who were the competitors the New York people being un-

derstood to be rejected, because they were largely New York
parties who were the competitors of the Boston syndicate, if any?

A. Well, there would not have been any competitors after the
New York bid was rejected, and so both were rejected.

Q. lam speaking of competition upon the theory upon which
you went, of excluding the New York men who were New York
men purely, and taking bids here ; was not the practical result of
your offer to leave the Boston sj’ndicate without competition?

A. Well, no ; answering it as a question of fact.
Q. Who were their competitors ?

A. Well, the competitors were the New York parties, as a

matter of competition.
Q. But they were not to be received, and it was so understood

in the beginning, as I understand, and therefore }7 ou did not adver-
tise there

A. 1 do not say it was so understood in the beginning, and
I do not say that they were not to be received.

Mr. Gaston. I understood you, aud I do not wish to mis-
understand you, I understood you to say it was the policy of the
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Governor and Council not to ask bids from New York parties,
where the New York parties were in the majority.

Mr. Sherman. You say now their policy was not to ask
for the bids, but in your question you put it that the policj7 was
to reject them.

Mr. Dabney. He said not to invite bids.
Mr. Gleason. I said the policy of the Governor and Council

would not have been favorable to the acceptance of such a bid,
standing in that way, pure and simple. I went on to say, also,
that there might have been other circumstances, which, if they had
arisen, might have changed the condition, might have changed the
aspect of affairs. The disposition, the tendency, was to scrutinize
very carefully, and it would have been, as far as I could judge
from the expressions, not to accept a purely New York business bid.

Q. Now, Mr. Gleason, I think we have got from you practi-
cally the history up to that point of time, leaving out the prelimi-
nary historj7

, which was interesting
Mr. Gleason. I gave it, may I say, because it was present in

the minds of the Governor and Council, and because it influenced
them in their consideration That is the reason I gave it.

Q. That was perfectly proper. Now, as I understand, these
three bids came in the same daj 7 ?

A. Yes, sir.
Q. Now, was it not understood always, after the offer had been

made by the Commonwealth inviting bids, that Messrs. Sage and
Field’s bid was not to be received ?

A. No, sir ; it was not so understood; there was no under-
standing about it.

Q. Have you not already stated something which looks in that
direction ?

A. No, sir.
Q. You have read the card of the Governor and Council?
A. That is a good while ago ; I have not read it lately.
Q. Have not you read that one of the reasons why the New

York bid was rejected was because the New York parties had made
certain declarations?

A. That was one of the reasons why' it was rejected.
Q. Had not those declarations, to your knowledge, been made

to the Governor and Council before the opening of the bids?
A. Not to my knowledge,
Q. Have you any doubt about it?
A. I have very serious doubt about it. My recollection, as I

speak now, is that they were not made to the Governor and Coun-
cil before the bids were opened.
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Q. Were they made to the Governor?
A. That I cannot tell you.
Q. Well, you have heard Mr. Henry’ Higginson testify that he

went there September 29 ?

A. He did not testify that he spoke as to the declarations of
Messrs. Field and Sage at the directors’ meeting.

Q. Didn’t he?
A. He didn’t to me ; I don’t know what he said to others.
Q. Didn’t he testify as to declarations of Mr. Field at his otlice

afterwards ?

A. Yes, sir; he did that.
Q. Did you not know perfectly well that those things were

within the knowledge of the Governor and Council, before the bids
were opened, just as thoroughly as they were afterwards?

Mr. Sherman. If you will separate them, and say the knowledge
of the Governor, and not of the Council, because that is the evi-
dence here, that the Governor had knowledge, but the Council had
not, until after the bids were opened.

Mr. Gaston. lam inclined to think some of them did.
Mr. Sherman. There is no evidence to show it.
Mr. Gaston. I think there is. 1 think you will find very con-

clusively they did.
Q. Now, do you not know this matter was within the knowledge

of the Governor and Council, this matter affecting Messrs. Field
and Sage, just as thoroughly before the bids were opened as after?

A. Oh, no ; not nearly. 1 can say it was not nearly so thor-
oughly. There are two or three parts to your question really :

first, it was not so thoroughly before them as subsequently; and
secondly, as it lies in my mind, I do not think it was before the
Governor and Council at all.

Q. Now, was not the matter under discussion in your presence
before the Governor and Council, the very matter which the Gov-
ernor has assigned in his letter as the reason for rejecting the bid
of the New York syndicate?

A. 1 shall have to ask you to specify the matter more particu-
larly, because I do not now remember the card of the Governor and
Council.

Q. I mean the matter of these attacks, either just or unjust, —

of course we will not stop to characterize them now, made upon
the character and the purposes of Mr. Field and Mr. Sage. Do
you not know that they were freely made and freely discussed be-

fore the bids were opened?
A. My recollection is they were not freely discussed, but of
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course they were made, because Mr. Henry Higginson had told the
Governor, and had told me.

Q, Have you said that you heard rumors about it a good while
before ?

A. Yes, sir ; I had heard them.
Q. But you never spoke a word to the Governor and Council

about it ?

A. I spoke to the Governor repeatedly about these things.
Q. Did you to any members of the Council?
A. I don’t remember. I may have spoken to Mr. Bourne,

possibly, and possibly to the Lieutenant-Governor, though 1 think
not.

Q. Now, do you not know that it was discussed a good while
anterior to the opening of the bids, - this attack made upon the
character of Messrs. Field and Sage? Do you not know that?

A. Ido not know that it was generally discussed.
Q. Ido not say “ generally,” but was it discussed?
A. Well, where.
Q. In the Council?
A. No, sir.
Q. Ido not mean in the Council in session, but among the Gov-

ernor and the members of the Council, either formally or informally ?

A. Ido not know it was.

Q. Have j'ou any doubt about it?
A. Yes, 1 have; very grave doubt; because I think it was

considered merely as one incident, not as a leading and principal
one ; not so important as it turned out to be when the bids came in ;

and I do not think, until the bids were opened, in fact, until the
night after Mr. Cobb had been up there, in fact, I may say, until
the 19th, which is the first time when I think it was understood that
Field and Sage were the leading competitors, or were likely to be
leading competitors.

Q. Did you not know beforehand that Field and Sage were to
be competitors? Ido not mean that you had absolute knowledge ;

but did you have any doubt in your mind, Mr. Gleason?
A. That they were to be competitors ?

Q. Yes ; before they did make a bid.
A. I will say frankly I would have been verjr glad to know that

they, and a larger number, were to be competitors, but I did not
know it.

Mr. Gaston. That is not the question I asked you.
Mr. Gleason. What is it, then ?

Q. Did you have any doubt, before they put their bid in, that
it was the intention of Messrs. Field and Sage to be competitors?
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A. 1 did not have doubt or knowledge either. I was not in
condition. It did not come into mj r mind, between the 11th and
18th, that Field and Sage, as representatives themselves, these two
men, were likely to be prominent competitors on either side.

Q. When did you first hear of the discussion in the meeting of
September 29 ?

A. I have tried in vain to say when I heard first of the discus-
sion.

Q. I wish you would fix it as nearly as you can.
A. It must have been sometime, that is to say, directly, with-

out any positive statement or knowledge, I should think about
the middle of October ; probably about the middle of October ; but
that must remain very uncertain, —two weeks after the meeting.

Q. Are you confident you did not know it within three days
after the meeting ?

A. lam very confident that I did not know it, as a matter of
positive knowledge.

Q. Ido not mean positive knowledge; had you not heard
about it?

A. Oh, I had heard suggestions on the street, that there was
some kind of a scheme to get these bonds cheap, and to use them
to the disadvantage of the road.

Q. When was that?
A. I cannot tell; it must have been within a day or two of the

meeting.
Q. Well, sir, in discussing the matter with the Governor and

Council, of course you wouldbe doing your duty to them by inform-
ing them what you heard, would you not?

A. Well, as to material points, I certainly should.
Q. You certainly deem that a material point?
A. Ido not know. I told the Governor that. 1 did not deem

it material. The matter was not brought up in the Council.
Q. It was a material matter enough for the Governor and Coun-

cil to rest their rejection of the New York syndicate’s bid upon?
A. Oh, when it came to the action of the 19th.
Q. Then it was a material matter?
A. It was on the 19th.

Q. Now, do you mean to say these rumors that reached you
about selling the bonds of the Commonwealth, of which you were
the Treasurer, you did not inform the Governor aud Council about,
and tell them of the wrong that was to be done?

Mr. Sherman. If the committee please, the witness has stated,
at least three times, that he may have talked to the Governor about
it, but that he did not to the Council. Is it worth while to take up
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time by putting the same question over and over, and having it
answered again and again ?

Mr. Gaston. Ido not understand it has been fully answered.
Mr. Sherman. He has answered three times, that he may have

had talk with the Governor about it, but not with the Council. It
was not his business to go before the Council with everything he
knew.

The Chairman. Let him answer it again. It won’t do any
harm.

Mr. Gaston. What do you understand he has said?
Mr. Sherman. I understand he has said three times, substan-

tially, he had talked with the Governor, but did not talk with the
Council, according to his remembrance.

Mr. Gaston. He said he did talk with two gentlemen, the
Lieutenant-Governor and Mr. Bourne.

Mr. Sherman. He said he might have, but he did not remem-

ber it.
Q. Now, of course yon are familiar with the terms of the mort-

gage, and I am not?
A. I was, some years ago, but I cannot say lam now.
Q. I suppose you remember that the provision is, that where

there has been a default existing for six months, both the principal
and interest then become due, and that the trustees under the
mortgage can take possession ?

A. Yes ; I remember that, generally.
Q. Upon the application of one-tenth of the bondholders?
A. Yes, sir ; but my recollection of it was that there must be a

demand made before the default began to work.
Mr. Gaston. That may be so.
Mr. Gleason. That was ray recollection of it.
Q. Ido not mean to say it is not so. There may be a demand,

and then a default in six months?
A. Yes, sir.
Q. Then they could take possession of the road ?

A. The trustees have got to, if a small number of bondholders
ask it.

Q. And then as you understand the trustees cannot sell the road
without going through certain forms?

A. It varies in the four States, —in each State theroad runs into.
Q. And in Massachusetts it may be sold on the application of

one-fifth of the bondholders?
A. Ido not recall the number.
Q One-fifth, under the direction of the supreme court of Mas-

sachusetts, or some other appropriate tribunal?
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A. Yes, sir.
Q. In other words, in order to reach this road for the payment

of the second mortgage bonds, there has got to be a default for six
months, then you have to make a demand, then the trustees

A. May I interrupt you a moment? I think the default must
have continued six months after the demand has been made.

Q. All right; and then they simply have the right to take pos-
session ?

A. That I understand to be the case.
Q. And collect the earnings ?

A. Yes, sir. It is a little different in the other States.
Q. Then, after that, on the instance of one-fifth of the bond-

holders, it would be their duty to make an application to the
supreme court, or to some other appropriate tribunal, for an order
for a sale?

A. Yes, sir. Substantially, that is it.
Q. And 3'ou understand that when the sale took place, it would

be in such manner as the supreme judicial court of Massachu-
setts, or some other court having jurisdiction, should order?

A. Yes, sir ; of course it would be subject to the courts.
Q. And that would be to put it up to be bid on, undoubtedly,

would it not?
A. Well, Ido not know that I could say what the court would

order.
Q. You have no doubt they would order a public auction?
A. They would order what they thought was fair, and at a pub-

lic auction, usually, the bondholders would have a preference ; that
is, the bonds could be surrendered in payment.

Q. They would not have any further preference than that they
might use their bonds in payment pro tanto, —in payment for
the purchase?

A. Yes, sir.
Q. Then, the only advantage which the bondholders would have

over the general public would be, that the court might make an
order which should authorize the receiving of the bonds as part of
the payment of the consideration of the sale?

A. That would be the advantage, and in practice it is a great
advantage.

Q. So that any other people, having the means to buy the road,
would have the same facilities that Messrs. Field and Sage have ?

A. No; they would have the same rights, but not the same
facilities.

Q. Their facilities would only be that their bonds popld be used.
At Well, but that is vital.
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Q. Rat that is the only thing. lam assuming that parties have
the means to buy, because there is a good deal of money, if you
go outside of Massachusetts, to be bid, that is the only advan-
tage ; and if there were any moneyed men outside of Massachusetts,
or inside, who wanted the road, they could come in and bid against
Messrs. Field and Sage, and if they had the money they would be
just as strong, would they not, because money, certainly’, is just as
good as bonds?

A. Certainly, the money is as good as the bonds ; but the men
who have the money are not men. as a rule, who like to put it
against bonds in that way.

Q. We will discuss that hereafter. lam asking you this ques-
tion : Suppose that Mr. Vanderbilt, or any people having money,
desire to purchase this road, would not they’ stand just as well in
the competition at the sale as Messrs. Field and Sage?

A. As a matter of right they’ would stand as well; but as
matter of fact and result, they would not, because they would take
just the action that Mr. Vanderbilt did in selling out his stock ;

that is, they would not put their money up as against the bond-
holders.

Q. How do you know that?
A. From the experience in ninety-nine railroads out of a hun-

dred. I should be willing, trusting to my general memory, to say
I do not know of a case where money has been paid against the
bonds.

Q. Can you see any single advantage which Field and Sage
would have, or the New York syndicate, in making the purchase at
that auction sale, except that the court might permit them and
that would be in the discretion of the court, I understand —to
use their bonds in part payment of the purchase?

A. At the sale, when you come down to a sale, I understand
your question to be ?

Q. Yes.
A. At the sale the advantage would be the advantage of the

use of their bonds.
Q. That is all; and it nowhere appears in this document, —I

may be wrong, but it nowhere appears in this document, to your
knowledge, that they have a right to use the bonds, does it?

A. My recollection is that there is not any such provision in
the mortgage.

Q. And if they were authorized to do it, it would be under the
discretion of the supreme court of Massachusetts?

A, That is myrecollection. It may be lam wrong about it.
Q. Nqw, let us come down to ttie point lam seeking to reach ;



800 N. Y. &N. E. R. K. MORTGAGE RONDS.

Suppose parties bought these bonds with a view of wrecking the
road, and there is no provision in the mortgage that the bonds
shall be received in payment, or towards the payment, of the pur-
chase price, but it is left in the discretion, as you understand it, of
the supreme court of Massachusetts?

A. As far as the Massachusetts section of the road is con-
cerned.

Q. You would have no idea, sir, that the Massachusetts su-
preme court would so exercise its discretion as to further any
wrecking of the railroad?

A. That is a question 1 cannot answer. It would not be
wrecking the railroad to accept its bonds in pa}'ment of the debt.

Mr. Mason. Is not this a mere matter of speculation?
Mr. Gleason. I should like to answer the question as far as it

goes.
Mr. Gaston. This gentleman has been all over this thing,

and has discussed it in all its aspects, and I want now to bring
certain facts before him, and hear what he says as to them in
the presence of this committee.

Mr. Gleason. I say as to that, Mr. Chairman, that accepting
the bonds under such a sale is not wrecking the road, and the
court might well allow it, and probably would allow it.

Mr, Sherman. Ido not think the remark he “ has been all over
it and discussed it ”is a proper remark. Ido not understand he
has been all over it and discussed it at all; he has answered
questions.

Q. Now, sir, were these questions considered by the Governor
and Council?

A. Were what questions?
Q. The questions I have just been submitting to you?
A. Well, they did not consider the questions you have asked.

They considered the substance of your line of inquiry as to what
would happen, and about that the discussion took this line; That
the people wr ho got the majority of these bonds could depress and
work down the value of the road without doing anything wrong;
but let it wmrk down and work down, what I understood Mr. Sage
to mean by “letting the road settle,” instead of increasing and
developing its working power; diminish its working power, and
in that way gradually depreciate the value of the securities
When it came, if it came, to an actual foreclosure, then it was
stated that there would be four different proceedings in the different
States, Massachusetts had one course, Rhode Island another,
Connecticut another, and New York a fourth, and that that would
lead to confusion and trouble. As to the specific question ofwhether
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the supreme court would assist wreckers, of course nobod}’ asked
such question.

Q. (By Mr. Bishop.) As to the process in Connecticut, was
it not said it was a strict foreclosure and not a sale?

A. I remember that was mentioned before the Council, that
there was a strict foreclosure process in Connecticut; that they
entered and took possession of the property. I think that was

gone into early.
Q. (By Mr. Gaston.) Brother Dabney wanted me to ask

whether the remedies provided in the four States are alike.
A. No, sir ; they are different in the four different States.
Q. You understand there would have to be four sales?
A. Four different proceedings. In Connecticut they do not

sell; it is a strict, old-fashioned foreclosure, as I understand it.
Q. There would have to be four different operations of some

kind?
A. Four operations, and not concurrent; that is, not all under

authority of the same court. There would be no means of getting
them together.

Q. Now, supposing the road to be sold for the amount of its
mortgages, the bondholders would be entitled simply to par and
interest?

A. That is, if it sold for as much or more than the bonds.
Q. They would be entitled to par and interest?
A. Yes, sir.
Q. And if somebody else bought the road besides themselves,

Messrs. Field and Sage, if they had had these bonds, could only
have got 81,842.000?

A. Eighteen hundred and forty-two thousand dollars, and
whatever interest was called for, undoubtedly.

Q. Now, sir, at the time you made that sale for 90, what were
the bonds selling for in the market on that day, or about that time?

A. Well, the most I could ever find was, that they sold some-
where at about 85 or 87, for any considerable amount of the bonds.

Q. Hadn’t the}’ sold higher than that?
A. They had been quoted.
Q. Hadn’t they been sold for par?
A. Those quotations are all bosh; they don’t amount to that.

[A snap of the finger.]
Q. How do you know?
A. Well, I was studying these things for fifteen years, and it

was made a part of my business. Ido not mean that a few bonds
would not pass forward and backward, but the whole effect and
judgment of it, in the years when I was assessing taxes I should
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not have assessed these bonds at 90 or over 90, on all the infor-
mation I had. May I add one thing more?

Mr. Gaston. Oh, certainly.
Mr. Gleason. Because, in a measure, I am on trial, —I ap-

preciate that; although I mean to answer the facts.
Mr. Gaston. I mean you shall have full liberty.
Mr. Gleason. I understand that the course of the market since,

which is one of the questions,—any judge, I think, in judging of
values, is assisted in determining, where he can get the opportu-
nity, by taking the course of the market before, and all the facts
he can get at the time. He then makes his decision. Afterwards
he follows the subsequent course of the market, to find out whether
he has made any mistakes, and corrects any errors he has made.
Now, following the course of the market, from the time we sold
these bonds until the time the bonds sold at the highest price, and
until now, there has been this change in the condition of things in
regard to the bonds. More than 30 per cent, of the value of these
bonds, of liens that overlapped them, lias been paid off. That is,
more than $1,250,000 of debt which was antecedent to these bonds
has been paid or discharged. So, considering the question of the
value of these bonds, to get at the fair value, either intrinsically
or to sell, they were 30 per cent, better than they were before.
You can allow the whole 30 per cent., because they have not yet
got up to the point where, if they were a six per cent, bond, they
would sell.

Q. (By the Chairman.) Thirty per cent, of the outstanding
debt?

A. No, sir; I mean of the outstanding debt, $1,250,000, a
small proportion of the amount, had precedence over the second
mortgage bonds. So that 30 per cent, has been added to the value
of the second mortgage bonds by removing this debt which pre-
ceded them.

Q. Thirty per cent, of what?
A. Of the second mortgage bonds. Because they 7 were subject

to this debt.
Q. (By r Mr. Bishop.) That has been added to the net value

of the bonds?
A. By 7 wiping out the debt above them. That might not have

its full effect upon the bonds, if the bonds were selling pretty nearly
for what they were worth. For example, if the Boston & Albany 7
Railroad should pay off some of their floating debt, if it had any7

,

1 don’t suppose it would increase the value of their bonds, because
they are already selling up to their full nominal value. That is,
t be) 7 are sejlipg for what mahes them up to thpee and a half or flvhi
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eighths per cent. ; and when a bond reaches that point, the removal
of debt will not improve their value ; but those bonds have not yet
got up to that point. So that, assuming the securities improved in
their condition 30 per cent., 30 per cent, of 90 is 27 per cent, of
the par value of the bonds. So that these bonds to-day, if selling
at the same ratio to the value, that is, at the same ratio in the
market, their natural intrinsic value should be to sell at 117.
They are really selling at 108. And I say that demonstrates that
their value at that time was not 90.

Q. (By Mr. Mason.) The floating debt paid off and the cou-
pons due amounted to 30 per cent, of the second mortgage bonds?

A. Yes, sir. That is, that part of the debt was antecedent to
the second mortgage. There was some that was not, and that
would not affect the intrinsic value ; but the payment of that which
was antecedent and a prior lien would affect the value, if there was
any question about the value, and there is, great.

Q. (By the Chairman.) A prior lien, not upon the property,
but upon the earnings?

A. Yes, sir ; upon the property itself. The Car Trust was upon
the earnings, and the other was upon the property itself. A good
deal was for rails, and things of that kind.

Q. (By- Mr. Bishop.) First mortgage interest?
A. First mortgage interest, $660,000. Altogether, 11,250,000

is a small amount of the value that has been added since that time.
And that leaves out of the question the improvement in the busi-
ness of the road. That affects earnings, and would be estimated
differently- by- different people. But whatever there is of that I
leave out of the question, and simply take this intrinsic improve-
ment, which shows that 90 was not their value at that time. I beg
your pardon, Mr. Gaston ; I did not mean to take up your time in
making an argument.

Mr. Gaston. lam perfectly willing. It is fair you should have
an opportunity. Ido not interpose any objection.

Q. Now, Mr. Gleason, in your offer calling for bids there is
nothing said about subscribing for preferred stock?

A. No, sir.
Q. And yet, in consideration and acceptance of bids, that sub-

ject was made prominent and material, was it not?
A. Yes, sir ; it was.
Q. Do you think that really a proper
Mr. Sherman. You mean the offer to sell, and not the bids?
Mr. Gaston. The acceptance of bids.
Mr. Gleason. In considering tlie questiop whether they would
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accept either of the bids, or any bids, that matter of subscription
was made an important element.

Q. Then, in determining the question about the bids which the
Commonwealth invited, a very material and important element was
considered which was not stated or made known to the bidders?

A. Yes ; that is a very important consideration, affecting the
minds of the Governor and Council; there is no doubt about that.

Q. And when the bids were under discussion, questions were
asked of both parties how much preferred stock they would take?

A. I should not quite say that, because one party made the
statement in his offer, and the other party was asked distinctly
about it.

Q. You are right about that. The other party was asked?
A. It was asked distinctly.
Q. Now, sir, do you know, can 3T ou tell me, by what statute, if

you know, of the Commonwealth of Massachusetts, you, as Treas-
urer, and the Governor and Council, acting under their authority,
have any right to take into consideration, in selling the State
property, a condition that preferred stock of a railroad shall be
subscribed ?

A. I don’t know that it requires any statute. I don’t know any
authority regulating sales.

Q. Do you know any statute authorizing the Governor and
Council to sell at all, except the two sections which have been read
here?

A. I don’t think there is any direct statute authorizing it ex-
cept those.

Q. Well, sir, do you know of any authority which the Governor
and Council have, by the constitution and laws of the Common-
wealth, to sell any property, except under the statute or by
authority of the legislature?

A. lam inclined to think there is such power in regard to the
securities of the sinking fund.

Q. Where?
A. It arises from the acts establishing the sinking fund.
Q. Will you have the kindness to point to the statute?
A. It is not in any express statute.
Q. Will you have the kindness to point out —if you cannot

do it at this moment I wish you would hereafter any statute of
the Commonwealth of Massachusetts which authorizes the dispo-
sition of these bonds, except these two sections which have been
read from the Public Statutes?

A. That is not the question you asked me. You asked me if
there was any power or authority, and now you ask me to point

N. Y. & N. E. R. R. MORTGAGE BONDS.
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out the statute. I say I think there is authority independent of
statute.

Q. Independent of statute ?

A. Yes, sir.
Q. Where do the Governor and Council get any authority

independent of the statutes and the constitution?
A. It is derived from the necessary power for managing the

sinking funds.
Q. Do you mean, as a lawyer, to submit that suggestion ?

A. I mean to make that suggestion.
Q. You do make that suggestion ?

A. Yes, sir.
Q. That the Governor and Council have power, outside of the

sections which have been put in here, under the constitution or
laws, to sell this property?

A. To sell the property which belongs to the sinking fund.
Q. Now. if you will refer us to an}’ such statute, I should be

obliged.
A. I have stated distinctly it does not result from any statute,

but is a necessarv inference from the acts establishing the sinking
“ O C?

funds, and giving the Governor and Council the management and
control of them. But that power was not used in this case.

Mr. Gaston. I know what power was used. We will see about
that hereafter.

Mr. Gleason. I am merely stating what entered into my
mind, in making a part of the answer.

Q. In the negotiation which you finally made, under the author-
ity of the order of the Governor and Council, in selling these
bonds to Mr. Higginson’s syndicate, you invited no competition?

A. Under the final order, the final sale, I did not invite any
competition.

Q. And that sale was made by you, to Mr. Higginson, without
the knowledge of anybody else who would be likely to bid for these
bonds?

A. Ido not know whether anybody else knew about it or not.
Q. You have reasonable ground to believe nobody knew any-

thing about it?
A. I supposed Mr. Cobh knew about it; I had no doubt he did

at the time. He had shown a capacity of finding out things he
wanted to know in a very short time.

Q. Did you suppose he knew that you were going to sell to Mr.
Higginson, or to somebody, these bonds for 90, with the agree-
ment that certain preferred stock would be taken?
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A. That I was going to sell to somebody, who had subscribed
for a certain percentage of preferred stock, those bonds at 90.

Q. Now, I understood you that you had no talk with any per-
son who desired to be a purchaser, after that order, except with
Mr. Iliggiuson?

A. You mean after the final order to sell?
Q. Yes.
A. I do not remember anybody who was an intending pur-

chaser ; that is, whom I supposed was.
Q. Did y'ou offer to sell to anybody besides Mr. Higginson?
A. No, sir.
Q. And, so far as you know, that sale was made to Mr. Higgin-

son without the knowledge of any outside parties, that it was to be
done, until after it was done ?

A. I certainly did not consult anybody except the Governor
about it.

Q. Now, did anybody know, so far as you know, any person
likely to be a bidder, that you had the authority' from the Gov-
ernor and Council which you exercised the next morning, as you
say ?

A. I do not know about that. I did not take any pains to
inform anybody.

Q. You say the next morning you waited for something like an
hour?

A. Yes, sir.
Q. For the other parties ?

A. Well, I believe I did not quite say that, did I? I said I
would wait an hour to give him a chance.

Mr. Gaston. It means about the same thing, but still it is not
quite the exact thing. [Reading :]

The Attorney-General. Why did you postpone the acceptance of
Mr. Higginson’s offer P

Mr. Gleason. Because I meant to give the other people a chance to
come up there, if they wanted to. Mr. Cobb said he would come up in
half an hour, on his principal’s notice. He did not come, and has not
acknowledged the letter, by the way : he hadn’t up to the Bth of January.

Mr. Gleason. I beg your pardon,—does that say Mr. Cobb
had said he would come up in half an hour? I did not mean to
say that.

Mr. Bishop. I think Mr. Gleason said Mr. Cobb had previously
come up.

Mr. Gleason. What I had in mind, and what I think I said
was, not that Mr. Cobb said he would come up in half an hour, but
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that Mr. Cobb had come up in half an hour previously ; that is, he
brought his bid up, he came up to see me.

Mr. Gaston. That is not material.
Q. Now, of course, you have a general recollection of the card

of His Excellency the Governor?

A. Oh, yes, sir ; generally.
Q. Now, sir, these attacks had been discussed at that time

before the Governor and Council?
A. Yes, sir.
Q. Do you mean to say, that after what had been said by the

Governor and Council, you meant to let Messrs. Field and Sage
have those bonds, at that time, anyway ?

A. No, sir; Ido not mean to say that I meant to let them
have them anyway, or that I did not mean to let them have them
anyway.

Q. Did you intend, after what had been said, and after the dis-
cussion which had gone on before the Governor and Council, that
these gentlemen should have them?

A. Well, now, I must answer that in my own way.
Mr. Gaston. If you will answer the question, Ido not object

to the way.
Mr. Gleason. I will try to answer it. I did not believe there

was a ghost of a probability that their agent would come up there
and be ready to make a subscription to the preferred stock. I in-
tended to wait long enough for him to come, if he really meant to,
or had been instructed to take such action, but I did not believe lie
would come.

Q. That is not my question ; you do not answer it. Would you
have accepted the bid of the New York syndicate, at the time you
say you were waiting for him to come there?

Mr. Sherman. The bid without any such condition in it, do
you mean ?

Mr. Gaston. Any bid. [To the witness,] Let me bring your
attention to the question.

Mr. Gleason. I appreciate it entirely. I will try to answer it
as fully as I can.

Q. After the character and purpose of these parties had been
discussed before the committee

Mr. Gleason. Fully.
Mr. Gaston. Wait one moment; let me ask my question. That

3’ou knew ; and after that discussion did you intend to deal in any
way with Messrs. Field and Sage for the sale of these bonds?

Mr. Gleason. I can only say, my general belief, my expecta-
tion, was
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Mr. Gaston. I wish 3’ou would answer my question. After
you answer it you may saj- anything you please.

Mr. Gleason. 1 will answer it as nearly as I can. I will say I
cannot answer that question distinctively and specifically as it is
asked. I had not anj’ clearly formed intention as to that precise
point.

Q. Do you not know, Mr. Gleason, that after this discussion
before the Governor and Council about the character and the pur-
poses of the New York syndicate, you would not have dealt with
them at all?

A. I cannot say that. I know the Governor and Council ex-
pected, it was not concluded, but I know they expected that Mr.
Higginson would make an offer at 90, with this previous subscrip-
tion.

Q. Now, I will put the question to you again.
A. Very well; I will try to answer it, and if I cannot answer it

I will say so.

Q. Now, 1 want to know if yon had the slightest purpose, after
that final order had been passed by the Governor and Council, of
entertaining any proposal from the New York syndicate?

A. Oh, well, I should have entertained one,-if it had been made
at a higher price, with the same safeguard of the subscription for
preferred stock. I should have reported it to the Governor.

Q. But 3'ou were authorized to sell the bonds?
A. Undoubtedly 1 was authorized to sell.
Q. But all 3‘ou would have done in regard to such an offer

would have been to have reported it?
A. Yes, sir.
Q. You knew from the previous discussion that it would not

have been accepted ?

A. No, sir ; I did not know that.
Q. Do 3'ou mean to sa3' 3- ou had heard all this discussion about

the character and purposes of Messrs. Field and Sage, and did not
know, as well as you know you are alive, that the Governor and
Council were determined to have no dealings whatever with these
gentlemen?

A. No, sir ; I did not know any such thing. On the contrary,
m3' judgmentis, if lhe3' had furnished the guarantees, which would
have been furnished by subscribing for the preferred stock, so that
the debts should be paid off, I have not heard anything that con-
vinced me that the Governor and Council would not have consid-
ered their proposition as answering the objections of harm coming
from their holding.

Mr. Gaston. After the adjournment, I wish you would read the
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card of His Excellency the Governor, and the Council, and see
whether you think, after they had been convinced of the facts they
said they had been convinced of, they would have justified you or
anybody else in making a sale to Messrs. Field and Sage.

Mr. Gleason. Then I must say, in answer to that, and as ex-
plaining that full}', I did not believe an}’ offer of subscription would
be made.

Mr. Gaston. Ido not care what you believed; lam asking
what you would have done.

Mr. Gleason. Can I not say what the condition of my mind
was, as showing what I probably would have done?

Mr. Gaston. You may say anything after you have answered
my question, and I shall not object.

Mr. Gleason. I beg your pardon, but is it not a fair answer to
your question

Mr. Gaston. Ido not think it is.
Mr. Gleason. To state what my mind was at the time?
Mr. Gaston. Yes; if you will say it was your mind that you

would entertain and consider a proposition from Field and Sage,
after that final order, and after the discussion had occurred before
the Governor.

Mr. Sherman. Now, you see, the counsel has prevented the
witness from saying what his mind was.

Mr. Mason. He has said what he would have done. He said
he should have reported it and he could not say what action the
Governor and Council would take.

Mr. Mason. He said he would have reported it, if he had re-
ceived such a proposal, to the Governor and Council. He cannot
tell what action they would have taken.

Mr. Gleason. I can only state that what remained in my mind
of the discussion was the expression of opinion, that they believed
the purposes of the New York syndicate were not beneficial to the
property of the road ; that, answering this as a hypothetical
question, from the impression on my mind, as derived from what
was said from time to lime, that, if a proposal had been accom-
panied by a subscription to a large enough amount of the preferred
stock to have disposed of the floating debt, which would have pre-
vented the opportunity for mischief which they anticipated would
come from the possession of these bonds, so far as 1 heard and
could judge, that would have answered to a considerable extent the
argument as to their purposes, because it would have made it im-
possible for them to carry those purposes out. The first object of
the Governor and Council was to get the most they could, consist-
ently with not wrecking the road, or not putting it into the hands
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of people who would wreck it, and they secured that with the pres-
ent syndicate, by taking the subscription.

Q. (By the Chairman.) Let me ask a question : Suppose, the
next morning, the first party you had met was Mr. Cobb, and you
had shown him this offer that was in your last proposition, and he
had shown you that his party had subscribed 23 per cent., and had
said :

“ I will give you 90 for the bonds.” Would you have let him
had them ?

A. • Ido not think I should. I am going to answer that ques-
tion fairly. On an equality between the two parties, I should have
given the choice, so far as it rested with me, to the Higginson
syndicate.

Q. (By Mr. Gaston.) Then, when you were waiting that
solemn hour, you were wailing for something better than that ?

A. I thought it within the limits of possibility that Mr. Cobb
might come up there and say : “ We will give 92, and make the
subscription you ask for.” If he had, I should have reported it to
the Governor and Council, and lam whiling to leave it there. But
I did not believe he would, though I thought it w-as safe to wait an
hour, at any rate.

Q. You waited that hour for this gentleman under these some-
what peculiar circumstances. Now, come to the Commonwealth’s
land. Was not the Commonwealth offered the same amount for
the laud, by another party, that the}’ sold it to the New York &

New England Railroad for?
A. Undoubtedly.
Q. The Commonwealth received such an offer, did it not?
A. Yes, sir.
Q. And cash, too?
A. Yes, sir ; a better offer.
Q. When was that?
A. I should say in 1879 or 1880, the latter part of 1879;

I think the legislation was in 1880.
Q. You deemed that a wise transaction for the New’ York &

New England Railroad Company, did you not?
A. I hadn’t any opinion upon the subject.
Q. You have investigated that very extensively?
A. Since that time I have.
Q. You deemed it a wise transaction, did you not?
A. Did you ask me whether I did deem it, or do deem it?
Q. Either, take it either way you prefer.
A. I did not; that is, at that time I did not have any opinion

to express on the subject. 1 had nothing to do with it.
Q. Now do you not deem it wise?
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Mr. Mason. Why should that question be asked?
Mr. Gaston. Because, Mr. Mason, they have gone into this

question, and they have discussed the matter for fifteen or twenty
minutes.

Mr. Mason. What consequence is his opinion on that point in
this hearing?

Mr. Gaston. Because he has undertaken to give his opinion
to you, on the other side, very extensively, and if you want to hear
both sides, it is necessary I should go into it, also.

Mr. Mason. It is quite too extensive already, I think.
Mr. Gaston. I hope all the committee do not think so.
Mr. Gleason. What is the question? Do 1 think now that

was a judicious thing to do then?
Mr. Gaston. Yes. sir.
Mr. Gleason. Well, my answer to that is I cannot fully judge.

I think it depends entirely on what the road is able to do in the
future. Considered as a criticism of the action at the time, 1
should say I think the directors and parties making the arrange-
ment were justified in doing it, for they were providing for the
future.

Q. Would not any corporation, or set of individuals, —of
course a question arises whether the purchasers wouldbe a corpor-
ation, — that succeeded the New York & New England Railroad,
need that property as something absolute!}7 necessary for the carry-
ing on of the business?

A. No, sir; Ido not think they would. I think you can con-
ceive of a policy of management of that property which would
render it utterly useless to hold on to these terminals. They are a
heavy burden to the company at present, and nothing justifies
their holding them except the possible development of the road
into a large east and west line.

Q. Well, if it is wise for the New York & New England Com-
pany to hold this land, would it not be wise for any successor to
hold it?

A. Not necessarily.
Q. Why not? If both were seeking to make money out of the

road, why would not the same thing which would be wise on the
part of the New York & New England Company be wise on the
part of any successor to it?

A. Because there might be as much money made out of
the road by breaking it up into two pieces or three, perhaps
more.

Q. Part of it has got to come into Boston and have a terminus
here ?
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A. Yes ; but it would not need to have large freight terminals.
It would not need half of that land.

Q. Do you mean to say it would be a wise thing to break that
road up into fragments, and not have a through line?

A. It might be, for the people who bought the securities.
Q. You think that, do you? You mean to say that?
A. That it would be wise?
Q. Yes, sir.
A. I mean to say they could make money by doing it, and I

think 1 know how.
Q. Is not that land worth more than $BOO,OOO under any

circumstances?
A. Which particular piece do you mean?
Q. This laud, over there at South Boston, which the State s *ld.
A. You mean the whole of it?
Q. That which the State sold.
A. The State has got a million of dollars on what it sold.
Q. Tae New York & New England has paid something?
A. It paid a quarter on two of the purchases.
Q. Now, sir, in your judgment, is not that land to-day worth

more than the New York & New England paid for it?
A. As it is to-day, as a part of the railroad property used in

connection with the railroad, it is worth more.
Q. Is it not worth more with the railroad off, as land to be used

for wharves ?

A. That is, supposing it came back to the Commonwealth?
Q. In the first place, there is 23 feet of water there.
A. It is very deep water off that corner and up both wa}r s.
Q. It has been dredged to make it 23 feet?
A. The channel has been dredged to 23 feet, and the 25-acre

piece and the 12-acre piece are solid filling; a part of the 50 acres
is filled up to grade, but all of it is not.

Q. There is the best water-front there that there is in Boston,
except at East Boston ?

A. I should think so. Ido not know7 that it is much better
than up around next the Navy Yard for a little ways.

Q. With that exception it is the deepest water in Boston?
A. It is substantially the deepest water.
Q. And available for large vessels and steamers ?

A. It is very desirable.
Q. And it was deemed a very wise operation on the part of the

State to improve that property ?

A. It has been considered so.
Q. To build a very expensive sea-wall, and to fill up the flats?
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A. Yes, sir.
Q. Now, sir, do you not regard that as among the very best

wharf property in the city of Boston ?

A. It is very good wharf property, but I do not believe it
would be worth in a block to the State, if the railroad use was
taken away from it, and taking the whole situation of it together,—
I do not believe they would get that million of dollars, and the
money it would take to build the approaches to it, the expense of
what would have to be laid out on it, and the interest at four per
cent, on the money while they were waiting for a purchaser, in
my judgment.

Q. Now, I will ask only' one or two more questions, and I did
not intend to detain you so long as I have. Should you deem it a

wise thing for the city of Boston, or for the State of Massachusetts,
that this road should be leased to the New York & New Haven road?

A. I should consider the question very' carefully before I
assented to the lease, as representing the public interest of the
Commonwealth.

Q. Can you give an opinion on that question?
A. I say I should consider it very carefully'. I see doubts

enough about it to make it very questionable in my mind whether I
should consider it sound public policy, looking at it from the ground
of public policy.

Q. As a citizen of Massachusetts, and a prominent one, I will
ask you whether y'ou regard the control of a Massachusetts railroad
corporation by a corporation outside of the State as adverse to the
public interest?

A. Generally speaking, I should say yes. I should want to
look over it, and see just about what the proportion of control was.
It might turn out we were getting a considerable share of the con-
trol of the whole thing, if the road were leased under proper terms
to the other road. I have not studied that question with the same
care that I have the question of the value of the property, for I did
not believe the road was going to do it. If I had, I should have
gone into it.

Q. Gone into what?
A. I did not believe the consolidated road was going to lease

this road ; if I had believed it I should have studied it.
Q. (By Mr. Bishop.) You mean by going into it that you

would have investigated it?
A. I should have gone into an investigation of the subject and

satisfied my own mind.
Q. (By Mr. Gaston.) If the second mortgage bonds of the
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New York & New England were guaranteed by the New York &

New Haven it would make them very valuable?
A. It would make it a valuable property, and would make the

bonds worth about. I should have to look at the tables to see ex-
actly, but you can figure up the premium ; if they were guaran-
teed they would be worth about a premium which would make them
pay three and three-quarters per cent., anil that would carry them
up, I should suppose, in the neighborhood of 136. Ido not carry
these amounts in my head, but thej - would sell on a three and three-
quarter per cent, basis ; that is, they would sell at a premium that
would make them pay that interest, with that guarantee, if it was
a guarantee of the principal as well as of the interest. That would
be a material element in considering their permanent value.

Q. You would say the same thing if it was leased to the Bos-
ton & Albany?

A. Certainly ; the}- would simply depend on the strength of
the guarantor.

Q. Then, after that was done, if the State was authorized to
invest in them, and had to reinvest, it would pay 136 for what it
got 90 for?

A. The State would not be foolish enough to buy such securities.
Q. Would not the securities of the New York & New England,

guaranteed by the Boston & Albany, be as good security as you
know of?

A. I would not put a dollar of the sinking funds into the
promise to pay of any railroad on the face of this earth, I do not
care how good it is. I never would put the trust money of a
debtor into any railroad security, I do not care what it is.

Q. (By Mr. Bishop.) You said, a moment or two ago, that
purchasers of this road, persons coming into possession of it, could
make money out of it by breaking it up into segments, you thought;
will you please explain how that would be?

A. I guess they would find pretty lively competition for this
end bj' one set of railroads, and for the other end by another, and
I think they could pla\'them against each other. Certainly, gentle-
men of the capacity of these two bidders could do it, because I
have seen such a thing done by men who are not half so capable of
it; that is, I have read the history of it, —I do not mean to say I
know of it personally.

Q. And the effect of that, if it were done, would be to reduce
this end of the road to a local road ?

A. To a local road.
Q. And if it were a local road, would it need the South Boston

property ?
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A. Not at all, so far as I can see.

Q. (By Mr. Dabney.) You were asked about the result of
foreclosure proceedings, on the basis of the purchaser paying in
money, and the gentlemen who held the bonds getting 100 cents
on a dollar for their bonds, with the interest, — I think some

question was asked about that.
A. If somebody outside bought the properly, and paid money

enough for it, thej- would get principal and interest, after any prior
liens were discharged.

Q. That is what I was going to call your attention to. In order
to reach that result, the purchaser would have to pay enough, not
only to pay the bonds and interest, but to pay everything that came
before ?

A. Whatever debt was antecedent, of course. A lot of this
floating debt was first mortgage coupons, and a lot of it was for
rails that had gone into the double track, and things of that kind,
that would be held in preference to the first mortgage bonds, and
of course would have to be paid by a man who was putting his
money into this road. He might get the property, though, with-
out paying the whole amount of the mortgage bonds. That is why
a man with money would not have the same advantage as a man
would have who could turn in the bonds. The money would have
to go further than the bonds would.

The Chairman. Is there any other witness to be called?
Mr. Sherman. I desire now to offer an affidavit.
Mr. Gaston. Now comes up the question we have already

raised.
Mr. Sherman. It is the affidavit ofa gentleman in New York,

Mr. Griswold.
The Chairman. When was that affidavit taken ?

Mr. Sherman. The affidavit is sworn to on the ninth day of
April, 1886, before a notary public in New York.

Mr. Gaston. Before whom? It was not taken here?
Mr. Sherman. No; in New York. It was sworn to in New

York, before a notary public in New York; I do not know the
gentleman.

Mr. Bishop. Mr. Griswold is one of the gentlemen whom Mr-
Field stated he could not possibly induce to come here, and whose
affidavit he had undertaken to get, but had failed to get.

Mr. Sherman. I did not suppose our friends on the other side
would object to the affidavit.

The Chairman. I do not know as they do.
Mr. Sherman. [Reading :1
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I, Chester Griswold, of the State and city of New York, having been
informed that my testimony

Mr. Stackpole. It seems to me this is as convenient a lime as
we can have to discuss the question raised by me when I read the
letter this morning, and which was put over until the allidavits
should be offered.

The Chairman. This is an affidavit which was made before you
gave your notice.

Mr. Stackpole. There has been ample time, because I brought
up this matter nearly a fortnight ago. There has been ample time
to allow us to cross-examine.

The Chairman. Time since when? Since Saturday?
Mr. Stackpole. Since Saturday, and before that time. If the

committee will allow me to refer to it, they will find, on page 608
of the testimony, I called the attention of the committee on Wednes-
day", April 14th, just one week ago. You will find me quoted
there, I presume correctly, by yrour stenographer, as desiring to
cross-examine whatever ex parte affidavits were introduced on that
side. That was said to the Attorney-General at that time, and he
answered it. He said he had not time to travel to New York. But
I should have had plenty of time to travel to New York, and it did
not seem to me at the time that objection was any answer.

Mr. Dabney. We were not asked to travel to New York, until
they had got up their statements and had them sworn to.

Mr. Gaston. No ; we did not ask you, because you and these
other gentlemen simply represent witnesses. We did not know
anybody authorized to represent the Commonwealth, except the
gentleman who does it so ably, the present Attorney-General.

Mr. Dabney. You did not ask him until y 7 ou got all your affi-
davits sworn to. You got them all up, and had them sworn to in
New York, and nobody had any notice you were going to get
them, or knew anything about it, until after you had got them,
and then you came in and said if we wanted to ask the affiants any
questions we could go and examine.

Mr. Gaston. I should like to say that now we do not object to
that.

Mr Sherman. Mr. Field said he could not get this.
Mr. Chandler. You could get him, but we could not.
Mr. Stackpole. We should like, before the affidavit is read,

to have a ruling of the committee.
Mr. Sherman. I would like to say, if they 7 think this is the way

to put in evidence, it seems to mo it is rather anomalous. Mr. Field
has put in a lot of newspaper paragraphs that he thought would
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benefit him, he has put in a letter from General Grant to him, he
has put in a letter from General Sherman to him. he has put in a

letter to the directors of a corporation, which had not anything to
do with this case, he has put in affidavit after affidavit, and Mr.
Gaston says I properly represent the case, and yet I have not raised
the slightest objection.

Mr. Holmes. I understand he would not have put those things
in if he could have got the affidavits from the gentlemen.

Mr. Sherman. Yes ; they - wanted to put them in ; but now, when
it comes to what they say in a letter to me is vital, when it comes
to a question of whether we can show what Mr. Field said at that
investigation, they 7 want to go on an expedition to New York, and
they want to cany out the original suggestion of spending the sum-
mer on this investigation. Now, I want to say to you, Mr. Chair-
man and gentlemen, that I believe we have spent something like
sixteen days here, more or less, on this matter, and I have some-
thing else to do. It seems to me, and I say it withall respect, that,
although four or five days were spent in the cross-examination of
Mr. Clark and Mr. Higginsou, they - certainly- have spent fourteen
days and we have only 7 spent two or three. It seemed to me the
short way was to put in evidence right to the point on the subject
of what took place about the 29th of September, and we have offered
to do it in the shortest way, the most expeditious way, taking as
witnesses the very men whose evidence they have tried to get.
Now, they come in and object to the introduction of this testimony.
In other words, they' want to shut out the evidence of this side, be-
cause we probably' cannot compel Mr. Griswold to testify unless he
has a mind to. They7 cannot get his testimony unless he has a mind
to give it. Mr. Field said he tried to get his affidavit, but he could
not get it, and he could not get him to come here and testify. It
seems we have been more fortunate than Mr. Field ; we have got
his affidavit. Now, these gentlemen, after we have sat here for
sixteen hearings, and when we have not objected to any of their
evidence, when we start to put in the sworn affidavits of directors
who live out of the State, there comes the grace of an objection
from all the counsel on that side.

Mr. Bishop. I desire to read from the testimony what Mr. Field
himself said in reference to this witness, Mr. Griswold. He was
asked

The Chairman. From what page do you read ?

Mr. Bishop. Page 563. [Reading:]

Q What directors of the New York & New England Railroad did
you make efforts to get here, Mr. Field?
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A. All of the New York & New England Railroad. I have made
great efforts to get Mr. Sage here; I have telegraphed to him, and sent
to him, and been personally to his house as late as last Saturday evening.
I have telegraphed to Mr. Webb, and have been to his house, and urged
him to come. I have sent, and I have seen personally, Mr. Rice of
Worcester, and he did come. I have sent over to Waterbury, Conn., to
New Britain, to Providence and Pawtucket.

Q. For whom at New Britain P
A. I cannot tell you without referring to the names. If you will let

me see the list I will tell you.
Q. Mr. Landers ?

A. That is the name.
Q. And to whom at Providence P
A. Mr, Metcalf.
Q. To Mr. Kingsbury at Waterbury P
A. To Mr. Kingsbury at Waterbury. And I have sent to Mr. Gris-

wold. I sent for Mr. Martin, but found he was in Europe, and for Mr.
Haven, and found he was out of town. I want every one of these to
come here if possible. I have done my best to have them come.

And his statement was that he had failed to obtain the presence
or the affidavits of these gentlemen. This is one of the very per-
sons whose testimony he said he wanted.

Mr. Stackpole. Entirely so, and we are very happy to have it
introduced. We only want an opportunity to elicit such portions
of evidence from him as we may desire.

Mr. Mason. That is, yon want the opportunity to take his affi-
davit hereafter and put it in.

Mr. Stackpole. We want, and we called attention to it a week
ago, w7 e want the opportunity. If the learned Attorney-General
had said then, as I rather expected he would say : “ We have the
affidavits of certain persons, and now, so far as we are concerned,
370 n may cross-examine them.” wh}7

, that, the committee will see,
would at once have notified us. Instead of that, the Attorney-
General sees fit, - and ho has the right to, —he sees fit to retain
these affidavits in his bag, and in answer to my suggestion, which
was made a week ago, of our desire to examine these gentlemen,
whom we have endeavored to produce here, he does not say a word
as to who they are, or that he has got their affidavits, but he simply
say's that he does not want to go to New York, and that he is
spending too much time on this matter. We do not ask him to go
to New 7 York, unless he wished to be present at the hearing; and
I thought it very likely7 that .these gentlemen who represent wit-
nesses, and who are associated with him in the case for the Com-
monwealth, might see fit to take part in the examination, or that he

would send his assistant. But the fact is that, after the statement
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made by ns a week ago, he proposes now to introduce this evi-
dence without any opportunity for us to put questions to the wit-
nesses to elicit this evidence, which it appears we endeavored to
produce here before the committee. Now, it seems to me that the
proper course is to, for the present, let this affidavit remain where
it has been, in the bag of the Attorney-General, and, as we know
now that Mr. Griswold has given this, to allow us an opportunity
to examine him. And I have no doubt that if he is notified by the
gentlemen who have taken his affidavit, that that is the condition
of things, that he would be willing to attend before the same notary
to whom he gave his deposition, and there answer such questions
as we would desire to put to him. That being the case, the affi-
davit will then be returned, with the addition of the testimony
which we desire to elicit, and will be such an affidavit as the com-
mittee ought to receive. So far as we are concerned, to any wit-
ness we have introduced we are happy to have the same process
applied. And Mr. Hyde himself, when the matter came up, —it
came up before the time I mentioned, Mr. Hyde made the sug-
gestion, at the end of Mr. Sage’s affidavit, that he should desire
to do it, and we said we should be very happy to have him. So
that it appears that the suggestion was made even longer than a
week ago. I think you will find by reference that the discussion
came up immediately after Mr. Sage’s deposition, and that the sug-
gestion was made longer than a week ago.

Mr. Dabney. You have read all your affidavits. Suppose we
read ours now, and then we will talk about them afterwards.

Mr. Stackpole. The reference to which I refer occurs on page
532 of my report, at the end of Mr. Sagers deposition.

Mr. Bishop. What hearing was that?
The Chairman. Last week Tuesday.
Mr. Stackpole. [Reading:]

Mr. Hyde. Before that is printed, we should like to suggest that wo
have an opportunity to examine Mr. Sage. If he has not been aggrieved
enough to come to Massachusetts, we will go to New York and do it.

Mr. Stackpole. We shall be very glad to have you do that, and in-
tended that the othor*side should have the opportunity to examine the
witnesses, whose affidavits we produce; and we trust the rule will be
reciprocal, and that we shall have an opportunity of examining any
witnesses from whom they may produce affidavits.

Mr. Bishop. Now, I desire to point out that what Mr. Hyde
said was after the deposition had been read. And it was not only
after the affidavit was read, it was not a deposition, it cannot be
dignified by that title ; my brother has called these affidavits depo-
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sitions, and several times I have fallen into the same error, it was
after this was read that objection was made; and not only after
that was read, but, I may say, after a score of affidavits had been
read by the other side ; after testimony taken in this manner had
been put before the committee. And Ido not go too far in saying
that this suggestion from the other side was an afterthought. Be-
cause my brother Stackpole. in referring to this matter subse-
quently, you will find, seeing that important affidavits had been
given by gentlemen, which would be produced by us for the defence,
made this suggestion ; at all events, it was made after this sort of
testimony was put in, laid before the committee, and already
printed.

Mr. Stackpole. No one except Mr. Cobb, and he was in Mexico.
Mr. Bishop. I beg pardon, and I think I can point them

out.
Mr. Dabney. Sage and Wormser.
Mr. Stackpole. Mr. Wormser was brought in afterwards.
Mr. Dabney. But y7ou put in the affidavit.
Mr. Stackpole. All we put in are statements under oath,

not attempting to go into the matter at all.
Mr. Bishop. So much the worse, Mr. Chairman.
Mr. Stackpole. I wish to correct the statement of my friend on

the other side. It may be bad or worse. It is a short statement
signed by Messrs. Wormser and Pearsall, not undertaking

Mr. Dabney. This is a short statement from Mr. Griswold.
Mr. Stackpole. And more than that, Mr. Pearsall and Mr.

Wormser were put on here as quickly as they could come. They
would come, because they were anxious to come in the beginning.
They were here for two days, and we would have put them on but for
the objections of the other side. They7 came here to go upon the
stand. Now, point, if you please, to any single affidavit, except
that of Mr. Cobb. and we put him on the stand before he had
been in this Commonwealth an hour.

Mr. Bishop. After you get through I have something to say.
The Chairman. Mr. Bishop has the floor.
Mr. Bishop. So much the worse, Mr. Chairman. Let me men-

tion the names of Mr. Gallaway and Mr. Stone. But the statement
now is that these documents, which I have dignified by the name of
affidavits, were not sworn to. So much the worse. They have put
in letters and telegrams without authenticity, they have put in news-
papers, they have put in every variety of what I was about to call
evidence; it is not evidence, but what they substitute for evi-
dence.

Mr. Chandlek. Then this is not evidence.
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Mr. Bishop. And the suggestion of cross-examination was
made at the end of Mr. Sage’s testimony, and the suggestion was
followed up subsequently, on the same day, I think, by Mr. Dabney,
or the substance of it was.

Mr, Sherman. They have not offered an affidavit since.
Mr. Dabney. No ; they waited until they got through.
Mr. Bishop. Mr. Stackpole then said, in substance; Whereas,

having learned that affidavits had been taken in New York to be
put in on our side, now then, at that time, after their affidavits,
and papers, and papers less dignified in character than an affi-
davit, simply writings, some of them not signed, even, and they
have been put in, tumbled into this case, relating to no definite
period of time, they object even to thereading of this paper, even
to the reading of these affidavits, and claim that these men should
be cross-examined. It does not go to the point that was taken on
last Tuesday afternoon, which was that after the affidavit had
been read there should be cross-examination. Right at the thresh-
old, to prevent this paper from being read to this committee, this
objection is made and is urged. And if there is anything consis-
tent, if there is anything proper, if there is anything according to
the course of proceeding which we have been going on under here,
if there is anything consonant with fairness in the condition in which
this case is, and under which it has gone on, these papers should
be read.

Mr. Stackpole. My friend asks for fairness. Would it not, at
least, have been fair, when I made that suggestion, eight days ago,
to have said: “Very good; we have got the depositions of such
and such persons ”?

Mr. Sherman. Well, we will tell you.
Mr. Stackpole. You tell mein each case.
Mr. Sherman. You may go and cross-examine.
Mr. Dabney. You give us ours and then you
The Chairman. I think we understand the case, gentlemen.

It is true, as the Chair remembers it, that the matter of cross-
examination was suggested by Mr. Hyde after the affidavit of Mr.
Sage was read.

Mr. Sherman. And at once repudiated by me.
Mr. Chandler. You did not believe in it?
Mr. Sherman. No, sir ; I did not.
The Chairman. I don’t remember that the Attorney-General

said anything about it. It was immediately said by Mr. Stackpole
that they would be glad to have them cross-examined, and they
would claim the same privilege. Then, on Wednesday morning,
as appears on page 608, Mr. Stackpole made a formal statement
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that they wanted an opportunity to cross-examine any deponents
whose depositions were to be offered. And the reply of Mr. Sher-
man in effect is, that he don’t believe in cross-examination, that he
did not care to cross-examine. As it seems to me, he ought fairly
to have said : “I have the depositions of certain parties here and
I shall want to put them in ; and if they are to be cross-examined”

Mr. Sherman. When the Chair finishes, I would like to say a
word.

The Chairman. Now, it seems to me it is only fair that those
parties should be cross-examined, if they have given depositions
here, and the other side want to cross-examine them. Otherwise
I do not see how it is possible for the other side to get any testi-
mony that they may wish to elicit. It may be these persons will
refuse to testify, if they go to them to get a counter affidavit, as is
suggested by the House chairman. They would then simply make
an ex parte statement here, and that is a kind of evidence that has
been criticised in this hearing a little. I suppose this committee
does not want to act upon ex parte statements ■ and as the peti-
tioners are willing you should cross-examine any of their witnesses,
I do not see why it is not fair to let them cross-examine yours.
That is my opinion about it, and I should be inclined to think that
the deposition ought not to be received until they had had an op-
portunity to cross-examine the deponent.

Mr. Sherman. I should like, as the Chair sees fit to criticise
me, to offer a word of criticism, also. I should like to say this

The Chairman. Whom do you propose to criticise, Mr. Sher-
man?

Mr. Sherman. If you will wait you will hear.
The Chairman. Ido not think it would be proper for the com-

mittee to submit to any criticism of their action.
Mr. Sherman. Do you think you can criticise, me and I not

you, sir?
The Chairman. I think so, in this position, I not appearing

here as counsel.
Mr. Chandler. You can if you have got the nerve.
Mr. Sherman. I propose to say this, if I am allowed to say

anything, because you began b}? criticising me as to a matter of
propriety. You say I ought to have said, when they objected the
other day to ex parte affidavits being put in, that I had some.

The Chairman. I think so.
Mr. Sherman. Well, I do not. There is where we disagree.

I thought the chairman of this committee, after he had consented,
and the committee had, to the putting in of what I did object to,
a letter of Mr. Field to his directors, and you allowed it to go in,
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Mr. Chairman, ruled it in, not as evidence, you said, but as a part
of the — could not object to these affidavits. But now, when
I offer an affidavit, not a letter by Mr. Field to his directors,
you say it is not proper evidence, and you say it ought not to go
in unless the party is cross-examined. I appear here at the re-
quest of the legislature, and I do not propose to go to New York
to cross-examine witnesses. I propose to offer these affidavits.
If you rule them out, well and good. Ido not propose to go to
New York to take anj r evidence. I have here the evidence of
every director out of the State who was at that meeting, and I
propose to prove what*was said at that meeting, which is sub-
stantially wr hat Mr. Eflfginson and Mr. Clark have stated, —by the
affidavits of those parties; and Ido not see very well how, when
the committee have allowed the affidavits to be put in by the other
side of other parties, including the affidavit of Sage, who is a party
to the issue here, it can refuse to admit these.

The Chairman. But they say they are willing you should cross-
examine their witnesses.

Mr. Sherman. I know they say they are willing I should exam-
ine them, but they know I cannot go to New York to do it. They
know I have six or eight capital cases to try, and that I cannot
spend my time in that way. And the letter proposes that Field
shall pay all of the expenses of the committee and all of us to go
to New York and take depositions. He proposes to pay the ex-
penses.

Mr. Stackpole. Of counsel.
Mr. Sherman. Of counsel. Well, I do not think Mr. Field

will pay any of my expenses. He said he would pay all the ex-
penses.

Mr. Stackpole. He said if counsel would attend he would pay
the expenses.

Mr. Sherman. Ido not think he said that, merely.
Mr. Stackpole. I want to put this matter right. [Reading :]

We therefore again propose that measures be taken to this end by the
attendance of counsel for that purpose ; and we are further authorized
by Mr. Field to say that all expenses incident to such examination will
be defrayed by him,

Mr. Bishop. “ All expenses” ; that includes, of course, the ex-
penses of counsel.

Mr. Stackpole. Expenses of counsel, certainly ; we will pay
the expenses of counsel.

Mr. Sherman. I think the proposition to go to New York jun-
keting at this stage is rather a remarkable proposition, and 1 pro-
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pose to take the responsibility, acting here, as I have been directed
by the legislature of Massachusetts, of offering these lf
you, Mr. Chairman and gentlemen, see fit to rule them out, well
and good ; the legislature shall determine what shall be done. If,
when we have only occupied about three dajr s’ time out of fourteen,
we are to be shut out from offering affidavits, after they have put
in a great many more, then we mint submit. They put in their
affidavits and then say we may cross-examine. I undertake to say
this, —no, I will not say it. because I do not believe this commit-
tee ought to allow it. But I undertake to sav that after the com-
mittee have allowed this thing to go on as th% have, and nobody
has raised a word of objection, the committee ought not to allow
cross-examination, and it ought to allow these affidavits to come
in. Why, just think, if we were to call seven or eight —I do not
know how many there are —of the directors of that corporation,
and my brother Gaston and the three counsel should cross-examine
them as long as they did Mr. Higginson, certainly we should stay
here until the time it is said Mr. Field proposes, until the legisla-
ture adjourns, before we could get through with this hearing.

The Chairman. You would not really think, Mr. Sherman, if
these witnesses were here, the other side should not be allowed to
cross-examine them, would you?

Mr. Sherman. I think the affidavit should be admitted, after
what you have allowed already, Mr. Chairman. If you had not al-
lowed what you have, I should feel entirely different about it. But
you have not seemed to rise to the enormity of an ex parte affida-
vit, until this minute, so far as I can judge.

The Chairman. The question has not been raised before.
Whenever the question was raised I should have had the same
opinion.

Mr. Sherman. It has been raised.
Mr. Dabney. I raised that objection to the affidavit about the

Wabash Railroad.
Mr. Sherman. Amd I believe you will remember I objected to

the letter of Mr. Field, and asked you especially to say that that
was not competent.

The Chairman. That is another question, sir, from the one we
are discussing.

Mr. Sherman. Ido not think it is. I think it is exactly paral-
lel. If a letter of Mr. Field to his directors can come in here as
competent evidence, is not an affidavit competent?

The Chairman. That is not the question we are discussing.
Mr. Sherman. And when you have ruled in such a letter, with-

out a vote of the committee, and say it is competent, when I pro-

opinion.



825APPENDIX.

test against it, I am willing, if you see fit, that you should say an
affidavit sworn to is not competent.

Mr. Collins. It is not a question of the competency, as I un-
derstand it, of the matter at all. The question is as to whether
the evidence contained in that affidavit shall be further brought out
by 7 a cross-examination by the other side. Now, 1 cannot see why
the Attorney-General should be so much bothered by the time oc-
cupied in the hearing of this case. Certainly the committee are
here for a thorough examination into the matter, and to hear all
the evidence they think should be heard.

Mr. Sherman. But I thought the committee was here to treat
both sides alike.

The Chairman. I propose to do so, sir.
Mr. Sherman. When the other side has been allowed to put in

eight or ten affidavits, I supposed no objection would be made to
our doing the same thing, and that we would be allowed to do it,
but it seems not.

Mr. Collins. You refused to take advantage of the privilege
offered you to cross-examine their witnesses, but that is no argu-
ment against their being given the right to cross-examine your
witnesses.

Mr. Sherman. If they would allow us to put in our affidavits,
and then would say they wanted to cross-examine the witnesses, I
think the matter would stand differently. But I do not think you
ought to allow them to cross-examine, unless you are willing to
take up all summer. I say I think that time is of some conse-
quence, and I think we are all tired of this investigation.

Mr. Chandler. The Commonwealth may 7 be.
Mr. Sherman. lam not under the pay of private clients.
Mr. Mason. Perhaps y’ou do not understand the position of the

committee in this matter. I have not been consulted upon it by
the Senate chairman, and I wish to say I do not agree with him at
all in the view he lias expressed iu relation to the admission of this
affidavit. I think, in accordance with the practice which has been
adopted here by the committee, and by parties on all sides, this
affidavit should be admitted, and I think it should be admitted.
That is my r opinion.

Mr. Collins. I do not think, Mr. Chairman, that that is the
question before the committee at all. The admissibility of the evi-
dence in that document has not come before this committee. It is
merely a question as to whether it shall be put in now, or after
there has been a cross-examination of the party making the affi-
davit.

Mr. Mason. I have stated that the affidavit should be admit-
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ted, because similar affidavits have been admitted under circum-
stances so nearly similar that it is very difficult to drawany line of
distinction. If it is admitted the parties will be informed as to the
substance of the affidavit, and they will have, before this hearing is
closed, an opportunity to obtain a counter affidavit and to produce
that. But after this hearing has gone on fifteen or sixteen days, I
think the proposition that counsel should go to New York to take
affidavits is absurd. Ido not think it should be required. I will
remind the gentlemen that the legislature will probably adjourn by
the Ist of June. It is not going to wait for this committee, and if
the gentlemen do not want this matter referred to the next General
Court, they had better hurry up and finish it. lam in favor of
admitting the affidavit as it is read.

Mr. Dunham. I would like to say a word with regard to this
matter, and it seems to me it can be settled. If the Attorney-
General will give to us a list of the persons whose affidavits they
have here, and propose to offer, that is all we ask at present, and
we will only ask a very short time for an opportunity to cross-ex-
amine these parties, and then we will produce here before this com-
mittee the results of such cross-examination ; and it seems to me it
will take but a little time of the committee. There will be some
time intervening between now and the time when we shall be able
to produce them, but we will be very expeditious, and if we can
have a list of the persons to-day, I will guarantee we shall be ready
to go on in a very short time.

The Chairman. Do you say you waive your objection to the
affidavits now ?

Mr. Dunham. We do not want the affidavits read now. We
do not want them received until after we have had an opportunity
to cross-examine, and then let them and the cross-examination
come in together.

Mr. Chandler. There was no objection made by the Attorney-
General to the admission of Mr. Sage’s deposition. If he had
objected, this question would have come up then. A moment after
it was admitted we said we would be very glad to take these gen-
tlemen over to New York and give them an opportunity to cross-
examine. We are still ready to do it. We want a fair show here,
and that is all we ask. And if we have not risen to the dignity of
the occasion, and have done anything unprofessional, it becomes
the Attorney-General of the Commonwealth to set us an example.
He is the one to stand here and do the fair thing. He is the father
advisor of this committee, and not, as he appears to be trying to be,
its dictator.

Mr. Sherman. But I should like to suggest that the gentleman’s
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offer in regard to cross-examination was after the affidavit was in.
They put their affidavits in, and were very careful every newspaper
should get them; but now, my astute friend, who knows something
about newspapers, is afraid these affidavits wffiieh 1 have will get to
the newspapers to-day. He wants me to give him the names of the
people so that the affidavits will be kept out of the newspapers.

Mr. Stackpole. I have not said anything about newspapers.
Mr. Sherman. That is the substance of it. They do not want

these affidavits to be read here. They do not want them to he read
and given to the public. Now, if the committee want to put them-
selves in that attitude, I am ready to take the vote of the committee.

Mr. Chandler. Do not threaten them by intimating that you
will go to the legislature and do something.

Mr. Sherman. Ido not threaten them, but Ido say that lam
not going to New York on a junketing expedition.

Mr. Gaston. Mr. Chairman and gentlemen, I differ entirely
with the Attorney-General in his opinion that a cross-examination
is useless. In my experience, cases are won more on cross exam-
ination of adverse witnesses than by the party’s own witnesses ;

and I am everywhere and always for a cross-examination, because
I deem a cross-examination absolutely necessary. We recognized,
certainly, among ourselves, early, that it was our duty to get all of
our witnesses here that we could, and if I am correctly advised, we
have put in the statement of no witness whose personal presence
here before the committee we did not seek. In the first place, we
put in the statement of Mr. Cobb. Mr. Cobb was then absent on
a visit to Mexico, away from Massachusetts. Then, when the im-
portant deposition of Mr. Sage came and it was read, Mr. Hyde very
properly rose and said he wanted an opportunity to cross-examine.
If Mr. Hyde was here, I think he would say, I immediately went to
his chair and told him his proposition was fair and ought to be assented
to. And now we have offered to get all our witnesses, if we can, and
’we think we can, to go before some tribunal, or some notary, aud
to give an opportunity to cross-examine them, and Mr. Field has
offered to pay all the expenses of that. We thought the other side
had a right to do that, and we recognized that right. Now, if Mr.
Mason will observe, there is this distinction between the offer of
the Attorney-General and ours. We say: “ Every facility incur
power shall be given you, at our expense, to cross-examine the wit-
nesses whose affidavits we have put in here.” We offer to do that.
Now the Attorney-General offers an affidavit, and undertakes to
deny us the right to cross-examine. We accord to them the right
of cross-examination of our witnesses ; they practically deny us the
right to cross-examine theirs. And there is the distinction, and
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the important distinction, which exists in this case. If we had not
made the offer which we have made, and intend to abide by, to give
them the opportunity of cross-examination of our witnesses, then
he might have said :

“Why, you offered affidavits and you did not
give an; y opportunity for cross-examination,” and he could have put
himself in that position. But he refuses to give us the opportunity
to cross-examine his witnesses. We make our proposition to him,
but he does not respond by a similar proposition, and there is the
distinction. We want them to have the opportunity of cross-ex-
amination of our witnesses, if they desire it; they do nofwant us

to have the opportunity of cross-examination of their witnesses,
and deny it to us. There is the distinction between our respective
positions.

The Chairman. The Chair understood all parties, except Mr.
Sherman, to assent the other day to a cross-examination. He
distinctly stated he did not care to cross-examine, and that
he did not believe much in a cross-examination. That was the
substance of what he said. But I understood Mr. Hyde to assent
to the proposition that there would be an opportunity given to
cross-examine Mr. Sage.

Mr. Bishop. May I read what the Attorney-General said
(p. 609) ? [Reading :]

I propose, when I come to put in some evidence, to offer some affi-
davits, and I trust the committee will exercise the same liberality
towards me, for the purpose of saving time, that they have shown to the
other side. I don’t see how it arises now, however.

The Chairman. And that is in connection with what he says
above, about cross-examination.

Mr. Sherman. So it seems I did give notice I had affidavits,
which you criticised me for not doing.

Mr. Gaston. Yes ; I remember that very distinctly.
The Chairman. But you did not say you had affidavits, as is

stated here you had. at that time in your possession.
Mr. Sherman. Oh, but I had not.
The Chairman. It is stated here you had.
Mr. Dabney. I understood the Attorney-General to say he had

some affidavits which would be considered when the question was
raised. But if you will allow me a few words. I want to make a

suggestion. I have not spoken on this question yet and Ido not
mean to speak more than once. Ido not think it is fair for the
counsel on the other side to say that anybody has objected to a

cross-examination of this witness. Ido not understand that the
Attorney-General has objected to their cross-examining this wit-
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ness, or any other witness, in New York, in Pennsylvania, in
California, or anywhere in the country where they can And him,
if they want to do it, or if we can And him for them, and present
him for cross-examination. There has been no such objection
made.

Mr. Sherman. I shall have to disagree with 3'ou ; that is my
objection.

Mr. Dabney. You said it was not a proper thing for the com-
mittee to allow, but I did not understand

Mr. Sherman. I mean to say this, that inasmuch as I am
trying to conduct this examination for the Commonwealth, it is
impossible for me to attempt to travel over this country and cross-
examine witnesses; and therefore they get an advantage —if
there is any in it, as Mr. Gaston thinks which is an unfair ad-
vantage. I have not sought to cross-examine Mr. Sage or any
of their other witnesses. Now, I say it is unfair, when they know
that practically I cannot do it, to suggest going to New York to
cross-examine witnesses, and I say the committee, after this
experience, ought not to allow it.

Mr, Dabney. I understood you to say the committee ought not
to allow it, but 1 did not understand you to say you objected to
their cross-examining Mr. Griswold, whose affidavit you have, or
to their getting an affidavit from him.

Mr. Sherman. No ; if they can get an affidavit to contradict
this, I shall not object to it.

Mr. Dabney. That is all it amounts to, in the absence, Mr.
Chairman and gentlemen, of any tribunal authorized to take the
affidavit. What they desire is an examination before a justice of
the peace or a notary public. They may dignify it by the name of
cross-examination, if they please, but that does not make it one,
and all that it amounts to is a counter affidavit taken before such
an officer. And Ido not understand that any objection is made by
the Attorney-General to that being done in his absence, he says
he cannot go, to their getting such a statement, or a cross-state-
ment, if you please, and producing it before the committee. Now,
I do not think, with great submission, Mr. Chairman, that that is
the question at present before the committee. The question, stated
fairly, seems to me to be this: They put in here a mass of affida-
vits. There are a great many of them. It began with Mr. Cobb,
it was followed up by Mr. Pearsall and by Mr. Wormser. The
learned counsel say now, that, having put in those affidavits, being
afterwards able to produce the witnesses before the committee,
they had them here and examined them, and that they were sub-
mitted to a cross-examination. So be it. If we can get Mr. Gris-
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wold to come here after his affidavit has been read, or if Mr. Field
can persuade him to come here, he says he has exhausted every
art known to him, and so have we, and so, I suppose, has the
Attorney General, —we should be very glad. Mr. Griswold is not
willing to come for anybody, though he will give an affidavit; and
if he will come here after his affidavit has been read, and testify
before the committee, we shall make no objection to that. Or
they" may get his counter affidavit. But they” having put in, as I
say, all these affidavits, and it was not simply the affidavit of Mr.
Pearsall and Mr. Wormser and Mr. Cobb, but it extended to Mr.
Sage, who is one of the principal parties to the very transaction
which has become the subject of investigation here ; it extended to
a gentleman by the name of Ashley, to a gentleman by the name
of Gallaway, to Mr. Stone, and to other gentlemen whose names 1
do not recall, and not only as to material matters before the com-
mittee, but as to matters which I respectfully submit, and which I
said to the committee, when the question came up, were wholly im-
material, and that it was not only not competent to put in the affi-
davit, but that it was something which it would not have been
competent to examine a witness upon, it being a matter collateral
to any' issue before the committee, and which had been brought out
entirely' by the examination which the gentlemen on the other side
had seen fit to go into and conduct. But all that went in. And
then, may' it please the committee, after these affidavits had all
been put in, before there had been any opportunity for cross-ex-
amination, or any suggestion of cross-examination.—before there
had been any disclosure that there were to be affi hivits, or whose
affidavits were to be produced here, then the gentlemen, fearing
that they might be confronted with affidavits taken in the same
manner, the same kind of testimony, get up and say : If you want
to cross-examine any of these gentlemen, now that we have put
their evidence before the committee, you shall have an opportunity
to do so, and we will be very happy to accompany you.” Now,
may' it please the committee, let us be treated in the same way'.
That is all we ask. And I want to suggest right here, Mr. Chair-
man and gentlemen, that nobody' knows there is going to be any
necessity of cross-examining the witness at all until his examina-
tion in chief has been heard. How does any gentleman of this
committee, or any counsel at this table, know, before Mr. Gris-
wold’s statement has been read, that there will be the slightest
necessity of putting any question to him upon cross-examination.

Mr. Gaston. That is a marvellous proposition.
Mr. Dabney. I have stood in court not as long as my brother

Gaston, I will admit, but 1 think even he will admit that he has
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known many a witness to be placed upon the stand and examined,
and when his examination-in-chief has disclosed his testimony, not
a single question has been asked of him on cross-examination.

Mr. Gaston. It is a very uncommon circumstance.
Mr. Sherman. It depends on the cross-examiner.
Mr. Dabney. My experience is not as wide as yours, but I

have seen it done frequentfy. And the question of cross-examina-
tion does not arise until the examination-in-chief has been made.
That is all that I have got to say on that side. On the other, all
I have got to say is this, whether we shall be treated in the same
way as they have been treated. That is to say, whether we shall
be permitted to read our affidavits, as they have done, and then
offer them, if thejr want to cross-examine, an opportunity to do so.

Mr. Chandler. Will you guarantee the opportunity?
Mr. Dabney. You don’t guarantee it, nor do we.
Mr. Chandler. They say we should all be treated alike. My

brother suggests that in his fair temper. Now, if you will look at
this from a practical, common-sense view, you will find this, that
we can and we will guarantee they shall have an opportunity to
examine every one whose affidavits we have put in. But we have
attempted to get the testimony of these very witnesses. We were
not sufficiently persuasive. They were. Shall we be persuasive
again after they get it in? That is the question, and that is where
we are standing here. That evidence is going out to the public.
We all know that. Nobody doubts it. But the question is, will
you give us an opportunity before it goes? Why before? Simply
because after it goes-in Mr. Griswold will say, as he did to us be-
fore :

“ I will not testify to t'ou, but I will to the other side.” Now,
if you want to hold it right there, fair to both, we will guarantee
you that Mr. Sage shall testify in New York. Will you guarantee
that these gentlemen will testify, wherever they are, in good faith?
Now, that is the whole of it. This has got to go in. But if 3-011
put it in to-day you will prevent us from getting the cross-exami-
nation. Why? Because Mr. Griswold cannot be compelled to tes-
tify. If 3T ou do not let it go in, in spite of the Attornej’-General,
they will see that we do get a chance to cross-examine. That is
the whole of it. Treat us exactly alike. We guarantee it. Will
the Attorney-General guarantee? He does not seem to be in the
spirit of it, I confess. He has got lime to serve the Common-
wealth by order of the legislature, and he is here to serve the
Commonwealth personally, or by his assistant, as he sees fit.
Now, Mr. Chairman, don’t do us an injustice, nor them. If you
keep this out until we get the cross-examination, we will get it
here, but we cannot get it if you interfere and let the affidavit in
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now. But if you don’t keep it out, and let it in now, you will put
them on another ground than that upon which we stand. I say
we have tried to get these men. We did not get them to talk to
ns. Possibly on cross-examination we shall show that an adroit
statement is not true ; possibly by going to Mr. Sage they could
show that the questions we put to him were so adroitly arranged
that the answer is a mistake, that it is not so. Try it on and
see. Gentlemen, give us fair play. And I appeal to the Attorney-
General of the Commonwealth of which I am'a citizen, to see that
we get it, sir, from your committee.

Mr. Bishop. Mr. Chairman, this eloquent address has one un-
fortunate feature in it, I think. I never before heard counsel state
to a legislative committee or court that they had such power of
control over their witnesses, such force over them, or such ability
to control their actions and their doings, that they 7 would guarantee
what those witnesses would do. And it must strike you, Mr.
Chairman, as a very odd criticism upon the value of the indepen-
dent and disinterested testimony which these gentlemen, who are so
thoroughly guaranteed by their counsel, will give, to hear this state-
ment. Is Mr. Sage, is Mr. Ashley, is Mr. Gallaway, is Mr. Stone,
so thoroughly in the pocket of my brother Chandler or his clients,
that they are to be guaranteed here? If so, then Mr. Chandler
might as well make a statement, and furnish the committee now,
ready-made, the cross-examination. Now, I will go so far as to
say 7 that the whole guarantee

Mr. Stackpole. The reason is because these gentlemen have
told us that they will submit to cross-examination.

Mr. Bishop. My brother Chandler might as well go one step
further and furnish the cross-examination, ready-made, to the com-
mittee. Now, Mr. Chairman, I simply want to call the attention
of the committee in this matter to what the question is. If this
committee went to New York, as is suggested to me, they can have
no guarantee that the laws of New York will enforce the presence
of witnesses before them.

Mr. Mason. You need not go into that argument. We shall
not go to New York.

Mr. Bishop. The supreme court of Massachusetts have just
decided it. The simple question is, whether evidence having been
put in, of this kind

The Chairman. Without objection by you.
Mr. Sherman. One of them was objected to. Didn’t I object

to a letter offered by Mr. Field, and didn’t you rule it in?
The Chairman. Not on the ground that you had not cross-

examined.
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Mr. Bishop. Let me say one word upon that, “Without ob-
jection by us.”

The Chairman. Without objection on the ground that this de-
position is now objected to. These gentlemen ought to discuss
the issue, I submit.

Mr. Bishop. Without objection on our part on the ground that
this deposition is now objected to. We began this hearing with a

view to confining it, and keeping as nearly as we could within the
limits ordinarily administered in courts of justice and before com-
mittees.

Mr. Gaston. Yon began by trying to stop the investigation.
Mr. Bishop. We began by endeavoring to confine this hearing

to the issue, which is : Has Mr. Field a claim against the Common-
wealth of Massachusetts which can be satisfied in damages from the
treasury of the State? And we were met by the cry of suppression,
suppression, suppression. A young friend of mine has actually
counted and brought to mo the number of times my brother
Gaston used the word suppression at the first and second hearings.

Mr. Gaston. For three hearings.
Mr. Chandler. It had its effect.
Mr. Bishop. Now, then, the bearing took a course, as I think

you will agree, Mr. Chairman, of admitting matters here whether
they had strict relevance or not. It has been stated more than
once by the Chairman of this committee, and yon will ratifj’ what I
say. Mr. Chairman, that this hearing has not proceeded upon the
strict rules of evidence. We have adapted ourselves to that
theory we have been taught that by the other side, and we have
been taught, or led to believe, that precisely what they have done
in relation to the method of producing testimony here, we should
be allowed to do also. Now, then, they have produced here affida-
vits, and I say there is very good reason, under these circumstan-
ces, why other affidavits should not he objected to. They' have
produced here affidavits, and they have gone in, if I may use the
term, in bulk, —in large bulk.

The Chairman. If you had objected to them on the ground
that you had not had an opportunity to cross-examine, the Chair-
man would certainly have ruled they ought not to be received.
That is my position on that, certainly.

Mr. Bishop. Well, sir, I have stated our view of it.
The Chairman. And I remember at the time they were offered

that the gentleman on my left here criticised them as not evidence,
and that they ought not to be received as evidence, and wondered
that some of the counsel did not object.

Mr. Sherman. We did not propose to suppress evidence then.
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The Chairman. It seems to me that instead of suppressing
evidence, cross-examination tends to bring it out; and that is in
line with the ruling of the Chair, that if you allowed cross-exami-
nation you get further facts from the witness, perhaps, while it is
suppression to suppress a cross-examination, and the worst kind
of suppression, I should think, if I were trying a case.

Mr. Bishop. If that be so, then there is a large amount of tes-
timony in here which is not in as fully as it ought to be, before it
was put in. But, passing by that, I submit this : whether the same
course shall be adopted now, after it has been adopted in the past,
to allow affidavits to come in, and then allow cross-examination,
precisely as we had the right to cross-examine any of the witnesses
whose affidavits are in. It is a poor rule which does not work both
ways.

The Chairman. Certainly they say jt ou may cross-examine
their witnesses.

Mr. Bishop. And we say they may cross-examine ours.
The Chairman. And they saythey will assure you the opportunity.
Mr. Bisnop. We say we will assure them that we will make

every effort, and offer every facility, just as far as we can.
Mr. Sherman. I should like to say that I disagree entirely with

both the gentlemen on the other side. After the length}" hearing
we have had, and after they have been on and put in affidavit after
affidavit without objection, it is impossible to treat it as a joke.
It is impossible for me to go to New York and cross-examine Mr.
Webb, or cross-examine Mr. Sage, or cross-examine a lot of their
witnesses whose affidavits they have taken. It is impossible ; and
it is just as much a suppression to offer me that right because I
cannot do it, as to offer the suggestion my friends have made for
me to go to New York. Nobody can compel witnesses in New
York. Suppose they go to Mr. Griswold, and Mr. Griswold says:
“ I don’t propose to be examined.” If he should say so

Mr. Chandler. Will you
Mr. Gaston. Would you offer that? Would you think that a

proper thing ?

Mr. Sherman. Mr. Griswold, I suppose, is an honest man, and
we have got the affidavits of the directors of that road to confront
Mr. Field with. Mr. Field and his counsel are not willing they
should tell what they know about him, in the same way in which
they have told it; to wit. bjT affidavits. Now, I say we ought to be
allowed to put in our affidavits. I cannot —if they can —go to New
York to get affidavits, and I say for this committee to undertake
to have an investigation there, and to give me the right to go there
on cross-examination, is just as much a denial to me of the right of
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cross-examination as it is to deny them to cross-examine their
witnesses. They saw fit to introduce this matter of affidavits.
They didn’t say a word about cross-examination until Mr. Hyde
suggested it.

The Chairman. I understood you to say that you did not care
to cross-examine.

Mr. Sherman. I say I don’t care to cross-examine, because I
don’t believe there is anything in it. If a man is bright and smart
enough he can beat an}' cross-examination. Take, for example,
the cross-examination of Mr. Field. He has got more ability than
I have, I concede. I could not get anything out of him. My
brother Dabney undertook to cross-examine him, and what did it
amount to? The witness did not answer a direct question, hardly.
He beat him every time. And so any expert witness like Mr.
Field can. It depends somewhat upon the intelligence and bright-
ness of your witness and of your lawyer. Some men have power
to cross-examine witnesses so they cannot tell the truth. I have
heard witnesses cross-examined, who were entirely honest, who
would not he allowed to tell the truth in our courts ofjustice. Now,
if this committee, after this has gone on to this extent, say we
shall not introduce these affidavits, why, we submit; that is all there
is about it. But Ido not propose to consent that anybody shall be
cross-examined, or to attend any hearing for the purpose of cross-
examination. I want you to treat me precisely as you have treated
them.

Mr. Mason, I would like to say one word, as we are getting
pretty near the time for adjournment. This question arises on the
offer of the Attorney-General to introduce an affidavit. Affidavits
were offered on the other side, quite a number of them, and were
admitted. When a party offers an affidavit in that way, I think it is
implied, a reasonable implication, too, that he will accord to the
other party the same privilege which he asks for himself. The af-
fidavits were admitted without objection. The committee took no
part in it. The committee heard the affidavits read. The fact that
some of those affiants were afterwards called as witnesses does not
change the position of matters at all. The affidavits came in un-
der the circumstances I have stated. That, it seems to me, estab-
lished a precedent as to the practice in this hearing. So far as 1
am concerned, I propose to follow that practice. We have not,
during the whole of the hearing, confined ourselves strictly to the
rules of evidence, and it is not customary, in hearings of this na-
ture, to do so. It is very' common, indeed, to receive affidavits,
and in most of the hearings in which I have had experience the
witnesses have not even been sworn ; and I suggested in the com-
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mencement of this hearing that the testimony should be received
without the sanction of an oath, but an oath was required by the
counsel, and not objected to. Now, it comes to this: Here is an
affidavit offered by the Attorney-General in this way. I do not
know the contents of that affidavit. I think, under the practice
which has been acceded to by both parties, and acted upon in this
hearing, that that affidavit is admissible, and it is the duty of the
committee to admit it.

That is merely the rule which I think should be applied. Now,
under the circumstances, what shall be done? We are very near
the time of adjournment, —quite to the time of adjournment. We
cannot have any further hearing, certainly, until to-morrow, and we
cannot have but one further hearing this week. My engagements
on the day following will prevent mjr being here, at least. Now, it
seems to me that, although the affidavits offered by the Attorney-
General are admissible and ought to be admitted, yet still the par-
ties should have some opportunity to procure counter affidavits to
meet these. I don’t think the parties should be obliged to appear
before a magistrate and take depositions in the ordinary way by
interrogatories, but I think the counsel for Mr. Field are entitled
to have a list of the affidavits which the Attorney-General pro-
poses to introduce, in order that before another meeting next week
he will have an opportunity to procure counter affidavits, if he can,
or take depositions in his own way. And it seems to me that un-

der the circumstances that is the course which ought to be adopted.
If that is agreed to. I will suggest that we adjourn until next week
Tuesday, and then an opportunity would be granted for that, and
then the hearing should proceed.

Mr. Shea. Will you tell me what your view would be in case it
was impossible to obtain cross-examination of these witnesses,
cither through their own wish or the inability of the counsel to
reach them?

Mr. Mason. Sufficient unto the day is the evil thereof.
Mr. Shea. Yes ; but we are right at the evil.
Mr. Sherman. The evil of getting the other side affidavits.
Mr. Shea. No, no ; I do not think you understand it, either,

Mr. Attorney-General.
Mr. Mason. Ido not propose to consider that question until it

arises.
Mr. Shea. It is right here. It is the case right in point.
Mr. Mason. Ido not think so. I think it is better to wait. I

submit this proposition to the counsel to see whether they will
adopt it.

The Chairman. Mr. Shea has the floor.
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Mr. Mason. Ido not know whether he has or not.
Mr. Shea. I have the floor.
Mr. Mason. 1 will talk when I please.
The Chairman. You will not, sir, while I am chairman of this

committee.
Mr. Mason. Well, sir, I propose to have some rights here.
The Chairman. Well, you will have some rights ; but you will

not be chairman of this committee while I am here.
Mr. Mason. Ido not propose to ; but I propose to express my

views when I have a mind to, and I do not propose to be interfered
with by you, sir.

The Chairman. You will be interfered with when you are not
parliamentary, sir. When you are not parliamentary you will be
put down.

Mr. Mason. lam done now, sir, and lam not going to reply
to anything said by you or Mr. Shea.

The Chairman. Well, sir, Mr. Shea was speaking, and he has
the floor.

Mr. Mason. This is a conversation, and Mr. Shea interrupted
me, and so did you, sir.

Mr. Shea. I wish to state my view of the matter, which is that
it seems to me the matter has come up in such a shape that it can-
not come up in any other shape at another time. As I understand
the counsel for Mr. Field, they say they have already attempted,
by different methods, to get the deposition of this very gentleman,
and that they have been unable to do so.

Mr. Mason. I did not understand that.
Mr. Chandler. That is the fact, and therefore we were afraid,

if this went in, we should still be unable to obtain an affidavit from
him. It is only fair play we want.

Mr. Shea. I think that brings the matter up fairly. The}7 say
they have attempted to get the deposition of this gentleman, and
that they have been unable to get it; that he has refused. Now the
deposition has been presented, and it seems to rne it is for the com-
mittee to decide whether or not, an application being made for op-
portunity to cross-examine, they ought to admit the affidavit without
giving that opportunity to the other side, especially under the cir-
cumstances ; as the other side fear, if it is admitted, they may not
be able to cross-examine. I think this is a matter that ought to
be considered at any rate. It is only suggested as an alternative,
to accompany the suggestion of Mr. Mason. If an opportunity is
not given for cross-examination, it may have a bearing upon the
admission of the affidavit.

Mr. Chandler. Do you not think, under that explanation, it



838 N. Y. &N. E. R. R. MORTGAGE BONDS

would be fair that this should be delayed until we can find out
whether we can have a chance to cross-examine? We will take
the night train, or the afternoon train, and go after these parties
at once.

Mr. Mason. I propose to delay it. I propose to move an ad-
journment until next Tuesday.

Mr. Chandler. We will find out by that time whether these
parties will testify on both sides or on only one.

Mr. Mason. That is what I suggested, that I should move an
adjournment until next Tuesday, and that will give you an oppor-
tunity. I think the Attorney-General should give you a list of the
affidavits he proposes to introduce. I suggest it to counsel, and if
there is no objection made, I will move the hearing be adjourned
to next Tuesday at 10 o’clock.

The Chairman. Is there other evidence with which you could
occupy the time to-morrow ?

Mr. Sherman. I have not thought of that. There is some
other evidence we may wish to put in. I should think, if con-
venient, you might adjourn until to-morrow, and we will offer it
then if we have it.

Mr. Mason. 1 have no objection to being here to-morrow, but
I thought there would be so little to do it would not be worth
while.

Mr. Chandler. If we go to New York and get these affidavits,
it will take all the time between now and next Tuesday’. I under-
stand that certain gentlemen, who are out of the State now, mayr

be back here by' next week, and they will be likely to be called by
one side or the other, directors of the New York & New England
road. An adjournment until Tuesday would give them time to
return, and that would be an aid to all of us.

Mr. Mason. I make a motion that the hearing be adjourned to
next week Tuesday 7 at 10 o’clock.

Mr. Bishop. There are some matters which might be cleared up
if the committee came in to-morrow morning.

The Chairman. In relation to this matter?
Mr. Bishop. There is other testimony.
The Chairman. I think, as there is a break here, we might ad-

journ over. We have other business to attend to.
Mr. Shea. Cannot we direct the Attorney-General to furnish a

list of his affidavits?
The Chairman. Ido not suppose the committee can direct the

Attorney-General.

Adjourned to April 27, 1886, 10 a. m.







Tuesday, April 27, 1886.

The committee met in the Green Room at 10 a. m., Senator
Joyner, the chairman, presiding.

The Chairman. The committee are ready to proceed with the
hearing, if the counsel are prepared to go on.

Mr. Sherman. The matter last up, Mr. Chairman, was my offer
in evidence of the affidavit of Mr. Chester Griswold, which I now
offer again.

Mr. Stackpole. Before the committee decides upon this, I
desire to renew the objection I made at the last hearing. As 1
understood, as wc understood. Mr. Chairman, the last hearing was
adjourned until to-day. for the purpose of allowing witnesses on
both sides, who had given ex-purte affidavits, to be examined by
the other side; and we addressed ourselves to this object with dili-
gence and good faith. We received from the Attorney-General,
on the afternoon of the day on which the committee adjourned, on
Wednesday last, a list of the affiants, whose affidavits he proposed
to introduce, and others. He mentioned certain names, and others,
I think six, Mr. Griswold, Mr. Haven, Mr. Kingsbury, Mr.
Sayles, Mr. Metcalf and Mr. Landers. We immediately acknowl-
edged the receipt of that letter, and requested permission to ex-
amine the affidavits, which, of course, we supposed we should have
permission to do, in order to cross-examine upon them. And wc
also notified the Attorney-General we would make such arrange-
ment for the cross-examination of the persons whose affidavits we
had introduced, as would suit his convenience. That was on the
morning of Thursday. We were somewhat surprised to receive a
note from the Attorney-General on Thursday, in reply, absolutely
declining to allow us to examine the affidavits which he had in his
hands. Mr. Chandler and Mr. Dunham called upon him for that
purpose, after I had written him this letter, and that was the re-
sult of their interview with him, that they could not see these affi-
davits. Well, thereupon we endeavored to see what we could do

SIXTEENTH HEARING.
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without them, although, of coarse, it was very difficult to cross-
examine persons whose evidence we had not seen ; and we have
obtained, although we could not see the affidavits, the cross-ex-
aminations of some of the affiants. There were others who
absolutely refused to attend for the purpose of allowing us to put
questions to them, and absolutely declined to testify ; among those
was Mr. Griswold, whose affidavit is now offered in evidence, and
also Mr. Metcalf, one of the persons whose affidavit is offered now.
And Mr. Metcalf said, in a pretty sensible way, I thought,— his
letter will be read to yon, —that as long as he could not see the
affidavit which he had given, he did not care to come and answer
an}- questions. We could not obtain his testimony, we could not
go on with him. I will also state we went to every one of our
witnesses, whose affidavits we have taken in New York, and all of
them said they would attend at any time the Attorney-General or
any one would appoint, and would answer any questions with ref-
erence to this case. Now, we think we have carried out in good
faith the suggestion made by the committee for the purpose of ad-
journment, and we do not believe the committee will admit the ex-
parte evidence of men who have declined to complete their affida-
vits, under what is in substance an order of the committee, so far
as the committee could make an order with references to witnesses
outside of the State. If there is any doubt on that subject, I have
here a gentleman, a lawyer of New' York, who saw Mr. Griswold,
who has not only made an affidavit, which can be made a part of
the proceedings, but who is here in person ; and he will testify that
Mr. Griswold absolutely declined to testify; that he said he dis-
liked Mr. Field, and would not do anything for him, and he would
not testify. Under those circumstances we object to the commit-
tee’s receiving Mr. Griswold’s affidavit. As I understand, the
question now is, shall Mr. Griswold’s affidavit be received in evi-
dence before this committee? If such a matter occurred in court,
I apprehend, if a commission issued to t ike evidence, and the
witness after answering questions for the persons calling him, to
whom he was friendly, sail he would not answer the questions for
the opposing party, because he was unfriendly to him, I apprehend
there would not be a question that any court of justice would re-
ject that affidavit or deposition as incomplete, and improper to be
read. Now, under these circumstances, vve renew our objection
to the testimony of Mr. Griswold, because he has i efused to
answer our questions, and we hope the committee will not enter-
tain it. I will now read the affidavit of Mr. Lindley with regard
to this matter.
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Mr. Sherman. Ido not think the committee will allow you to
read an}’ more affidavits until we have some chance to object.

Mr. Stackpole. Then we will call a witness in regard to it.
Mr. Sherman. I do not think they will allow that, either; I

hope they will not.
Mr. Stackpole. Very well; if you will lake my statement as

true, I have no objection to letting it stand that way. If you doubt
the statement, however, I have a gentleman here, —• Mr. Lindley, a

lawyer of New York, who is ready to take the stand and testify
under oath that Mr. Griswold would not come here or allow us to
cross-examine him.

Mr. Sherman. Your objecting to our affidavits, and then offer-
ing others yourself, to sustain that objection, is good!

Mr. Stackpole. Very well; we supposed you would make that
objection to the affidavit, and therefore we brought the witness
here ; and we will put him on, if you doubt what I have said.

Mr. Sherman. 1 never doubt anything you say as to a matter
you have knowledge about.

Mr. Stackpole. Very good. Of course, I have no personal
information on this subject, but the witness is here and is willing
to be examined on oath. Mr. Lindley, will you please take the
stand ?

Mr. Bishop. Wait a moment, please.
Mr. Stackpole. I propose to call him to confirm what I have

said to the committee.
Mr. Bishop. 1 desire to say to the committee what my view is

of this matter which has now been discussed by Mr. Stackpole. I
differ entirely with Mr. Stackpole in my understanding of what
was done at the last hearing, and of the object, as he calls it, of
the adjournment. And 1 state distinctly to the committee, without
fear of contradiction, that the object of the adjournment from lasi.
Wednesday to this time was not for the purpose of enabling either
side to cross-examine the witnesses of the other side. 1 understand
the situation to be this ; Seven ex-parte affidavits, without any op-
portunity whatever on our side to cross-examine the persons who
made them, had been introduced by the counsel for Mr. Field, and
admitted, at various times during the progress of the hearing,
from the beginning of it down nearly to that time. A great num-
ber of documents had been introduced before this committee which
did not arise, and could not arise, to the dignity of affidavits, in
any manner; documents which were not sworn to; letters, tele-
grams and parts of telegrams. All these had been introduced
before the committee, and had been admitted, and hud been
admitted upon this basis, Mr. Chairman, as 1 undertake to say:
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That we were not proceeding here upon the rules which govern a
court of law, but are proceeding, and have been proceeding here
upon very different rules, and such as look to the admission of
anything of this nature which may be offered. That is the basis
on which we have proceeded. That is the basis on which those
seven affidavits were introduced before the committee b\r the coun-
sel for Mr. Field, and received by the committee. It is the basis,
and the only basis, upon which the letters and the telegrams and
the parts of telegrams, and the documents of every nature have
been put in here ad libitum, and have been received. Now, then,
the moment we proposed to introduce like affidavits, taken in a
like manner, of witnesses without the State, objection was made.
It was made and argued at the last hearing. And, after hearing
and very considerable discussion upon that matter, without any
decision on the part of the committee, the suggestion was made
by Mr. Mason, chairman on the part of the House, after saying,
as I think the committee vvill bear me witness, that he con-
sidered the course of the hearing to have been such that these
affidavits should be admitted, being the same in kind with the
affidavits offered by the other side and admitted ; and that it would
be fair and proper for us to give to the other side a list of the per-
sons whose affidavits we proposed to offer, and that an adjourn-
ment should be made from that time until to-day, so that the other
side might make such efforts as theyr saw fit to obtain counter
affidavits from these gentlemen, if they could. That suggestion
was acceded to by the committee. No vote was taken with refer-
ence to this matter, no order was passed with reference to this mat-
ter, but an adjournment was had, upon that suggestion, until
to-day. And, pursuant to the other part of the suggestion, that
notice of the names of these deponents should be given to the
other side, the Attorney-General sent a list at once, on the same
day, of the witnesses whose affidavits we proposed to introduce, to
the other side.

Mr. Gaston. Not at once.
Mr. Bishop. It was sent upon the same day, last Wednes-

day or Thursday, I am not sure which.
Mr. Sherman. Wednesday.
Mr. Bishop. On last Wednesday. That is, as I understand

the situation, and, therefore, 1 deny that there was any adjourn-
ment to this time for the purposes indicated by Mr. Stackpole.
Now, then, one word more. These gentlemen, as I understand,
have been to these deponents, and they have cross-examined them,
so far as they could. I desire to read to the committee a letter
sent to the counsel for the other side, of which a copy was for-



845APPENDIX.

warded to me, by one of these gentlemen. [Commencing to read
the letter.]

Mr. Stackpole. Wait a moment.
Mr. Bishop. This letter has been alluded to by the other side.

I ask my brother Stackpole to read it. If he does not read it, I
should like to read it myself, and propose to, with the leave of the
committee.

Mr. Stackpole. We will read it at the proper time.
The Chairman. You may read it now.
Mr. Bishop. [Reading:]

[Copy.]

Providence, R. 1., April 24th, 1886.
Henry J. Dunham. Esq., Adams House, Boston, Mass.

Dear Sir: In accordance with your request, I write that you called
upon me Friday morning, April 23d, desiring to cross-examine me upon
my affidavit given in the New England bond hearing, and that I told
you that the affidavit given by me contained all the facts within my
knowledge, and that I could add nothing to it or take anything from
it; that I had no copy of the affidavit, and that I could not be cross-ex-
amined upon it unless I had the affidavit before me, and that, as you
stated to me that you did not know the contents of the affidavit, I did not
see how you could examine me upon it. I represented a creditor, which
was the bank of which lam president, to the extent of $25,000. I felt
that all the creditors should be paid in full, and that the road was getting
into a condition to pay them, while Mr. Field thought that the creditors
should not be paid in full, and rather than take this course it was much
better to foreclose the second mortgage. This course 1never could con-
sent to being adopted, when I believed it possible for the debts to be
paid in full.

Yours truly,
(Signed) Jesse Metcalf.

Mr. Bishop. That letter is a reiteration of the facts stated in
Mr. Metcalfs affidavit; it is a restatement of the testimony which
is before this committee ; and it is a statement that this gentleman
has told all he knows, the truth, the whole truth and nothing but
the truth, to which he cannot add, and from which he cannot sub-
tract. Now, I repeat what I said at the beginning, and I submit
to the committee that it is true, that these affidavits, which we have
taken, and which we propose to offer to the committee, have been
taken in precisely the same manner in which all this testimony
which has been put in by the other side has been taken, except the
letters which have been put in by the other side, and the telegrams,
and the excerpts from letters and telegrams, which have not been
taken in a manner to authenticate it, even as much as this has been.



846 N. Y. &N. E. R. R. MORTGAGE BONDS.

In addition to that, the other side have had the opportunity afforded
to them, suggested by the chairman on the part of the House, of
cross-examining.

Mr. Sherman. Of getting counter affidavits.
Mr. Bishop. Of getting counter affidavits, which was the force

of the suggestion from these gentlemen. They did not notify us of
any names of any persons whose affidavits they proposed to take.
Oh, no ! But the}7 have had nearly a week’s notice of the persons
whose affidavits we have taken, and if there is any

Mr. Sherman. If you will excuse me, the very language in
which Mr. Mason made his suggestion, on page 836 of the report,
is that an adjournment be made “in order that before another
meeting next week he,” the counsel for Mr. Field, “ will have an

opportunity to procure counter affidavits.”
Mr. Stackpole. Will you read the whole of it, as long as you

have read a part of it ?

Mr. Sherman. Ido not want to take up the time of the com-
mittee to read it.

Mr. Stackpole. I should like to have it all read. Ido not like
this ex-parte reading of testimony of ex-parle witnesses, or of ex-
parte statements.

Mr. Bishop. Will my brother Stackpole let me finish?
Mr. Stackpole. The Attorney-General has put in a part, I

think I am entitled to put in the whole.
Mr. Bishop. The Attorney-General was merely calling my

attention to a page in the testimony.
Mr. Stackpole. All right, I will read it in my own time, if you

will not let me call attention to it now. If you think that is a fair
way to do.

Mr. Sherman. The committee can read it. They have it all
before them.

Mr. Stackpole. You will not even let me call attention to the
page.

Mr. Sherman. Oh, yes, I will.
The Chairman. Proceed with your argument.
Mr. Bishop. I will, sir, and it will be very short. I read from

page 835 of the report, from the remarks of Mr. Mason : —-

The committee heard the affidavits read. The fact that some of these
affiants were afterwards called as witnesses, does not change the posi-
tion of matters at all. The affidavits

That is, the affidavits introduced by the other side

came in under the circumstances I have stated That, it seems to
me, established a precedent as to the practice in this hearing. So
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far as I am concerned, I propose to follow that practice. Wc have
not, during the whole of the hearing, confined ourselves strictly to the
rules of evidence, and it is not customary, in hearings of this nature
to do so. It is very common, indeed, to receive affidavits, and in most
of the hearings in which I have had experience the witnesses have not
even been sworn; and I suggested in the commencement of this hear-
ing that the testimony should be received without the sanction of an
oath, but an oath was required by the counsel, and not objected to.
Now it comes to this: Here is an affidavit offered by the Attorney-
General in this way. I do not know the contents of that affidavit. I
think, under the practice which has been acceded to by both parties and
acted upon in this hearing, that the affidavit is admissible, and it is the
duty of the committee to admit it.

So far with reference to the propriety of admitting these affida-
vits. And then the House chairman added this :

That is clearly the rule which I think should be applied. Now, under
the circumstances, what shall be done? We are very near the time of
adjournment, quite to the lime of adjournment. Wc cannot have any
further hearing, certainly, until to-morrow, and we cannot have but one
further hearing this week. My engagements on the day following will
prevent ray being here, at least. Now, it seems to me that, although the
affidavits offered by the Attorney-General are admissible and ought to
be admitted, yet still the parties should have some opportunity to pro-
cure counter affidavits to meet these.

That is the suggestion and that is the proposition to the other
side.

Mr. Stackpole. Now, will you read
Mr. Bishop. I will read until I finish, and then I will read any-

thing you desire.
Mr. Stackpoi.e. All right; that is very kind.
Mr. Bishop. This, then, is the suggestion, that opportunity be

given to the other side to procure counter affidavits. Mr. Mason
continued ; [Reading:]

I don’t think the parties should be obliged to appear before a magis-
trate and take depositions in the ordinary way by interrogatories, but I
think the counsel for Mr Field are entitled to have a list of the affidavits
which the Attorney-General proposes to introduce, in order that before
another meeting next week he will have an opportunity to procure
counter affidavits

Which he has had to the fullest extent.
The Chairman. “If he can.”
Mr. Bishop. [Reading:]
if he can, or take depositions in his own way, and it seems to me that

under the circumstances that is the course that ought to be adopted.
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If that is agreed to, I will suggest that we adjourn until next week
Tuesday, and then an opportunity would be granted for that, and then
the hearing should proceed.

Now, all that has been done ; and we ask the committee that we
may proceed.

Mr. Stackpole. Will you read what I asked you to, from what
Mr. Shea says down at the end of what Mr. Mason says, on page
837?

Mr. Bishop. [Reading:]

Mr. Shea. I think that brings the matter up fairly.

This is somewhat later in the discussion, and I am not aware
whether it refers to what I have read or not.

They say they have attempted to get the deposition of this gentle-
man, and that they have been unable to get it; that he has refused.
Now the deposition has been presented, and it seems to me it is for the
committee to decide whether or not, an application being made for
opportunity to cross-examine, they ought to admit the affidavit without
giving that opportunity to the other side,

Mr. Shekman. Ido not think you need read all that. We all
know Mr. Shea was opposed to admitting the deposition.

Mr. Stackpole. Read it all; let ns see what he says, and
then what Mr. Mason saj's later.

Mr. Bishop. [Reading:]

especially, under the circumstances; as the other side fear, il it is
admitted, they may not be able to cross-examine. I think this is a
matter that ought to be considered, at any rate. It is only suggested as
an alternative, to accompany the suggestion of Mr. Mason. If an
opportunity is not given for cross-examination, it may have a bearing
upon the admission of the affidavit.

Mr. Stackpole. Read right on so, that the committee will
understand.

The Chairman. Is it worth while to read over all this?
Mr. Bishop. I did not think it was.
The Chairman. We can read it ourselves, and I do not think

it is worth while for you to take the time to read it to us.
Mr. Bishop. I did not think it was. I was reading it at the

suggestion and to carry out the wish of ray brother Stackpole. I
have only a word more to say, and that is this: That upon the
whole of it, there was no such understanding as is stated by my
brother Stackpole, in my opinion. Everything that was suggested
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has been done, and, in the language of Mr. Mason, we are now
ready to proceed. These affidavits which we now offer have every
accompaniment which attended the affidavits introduced by the
other side and admitted, with the additional accompaniment of six
days’ time in which to get counter affidavits by the other side.

Mr. Stackpole. I want to say a single word about this.
The Chairman. Now, Mr. Stackpole, I think the committee

understand the situation here, and we do want to make some prog-
ress this week with this hearing. The Chair understands that these
affidavits were offered the other day, that they were objected to,
that the Chair made a ruling with reference to them, which was not
in accordance with the opinion of some of the other members of the
committee, and that we adjourned a week for the purpose which is
disclosed in the report here. Now, we are here this morning, and
you say you have seen some of these affiants, and they decline to
give any counter affidavits, or to be cross-examined, and you object
to the affidavits being received. Well, now, the Chair thinks the
affidavit of Mr. Griswold ought not to be received under these cir-
cumstances, he being an unfriendly witness, he not having been
cross-examined, and refusing to be cross-examined. Of course,
that is the opinion merely of the Chair. There is a difference in
the committee about it, and it seems as though we might make prog-
ress by deciding in the committee one way or the other. If mem-
bers of the committee differ from the Chairman, of course they have
a right to make a motion, and the majority of the committee will
decide what course the committee will take.

Attorney-General. I offer the affidavit of Chester Gris-
. wold.

Mr. Leighton. I move it be admitted.
Mr. Holmes. We have sat here patiently during fifteen hearings,

I think, and everything that has been offered has been accepted by
the committee. No objections have been offered to anything that
had the remotest bearing upon this matter; and it seems to me
rather late in the day for anything to be objected to that may be
offered by the other side. I therefore second the motion that the
affidavit be received.

Mr. Mason. Before that question is put, I would like to say a
single word. I have nothing to add to the remarks which I madeO O

at the close of the last session. I then stated I thought the affida-
vit ought to be admitted at that time ; I think it ought to be ad-
mitted now. But I will say this in relation to it: When a witness
is brought upon the stand here and testifies, the opposing party has
an opportunity to sift his evidence thoroughly by a cross-examina-
tion, and if there is anything wrong in his testimony, or if there is
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any conflict of statements, or if he has any bias, that can bebrought
out, in order to show the true and proper effect of the evidence.
The same thing can be done in taking the deposition of a witness,
when parties are present on both sides, or by cross-interrogatories
filed, as they are often in court. Those are better ways of getting
at evidence, and the evidence obtained in those two ways is the
most reliable. But ex-parte evidence, ex-parte affidavits, are often
admitted as testimony, and I think this is one of the cases where
the}’ ought to be admitted. They have been admitted on the other
side. But I would say, in relation to the effect of the evidence,
that it would have a different effect upon my mind, and, I presume,
upon the minds of the committee, than evidence taken in the usual
course of an examination in the presence of the tribunal, or depo-
sitions taken on notice to the opposing party. It comes in as an
ex-parte statement, subject to those mental qualifications which
one who hears the statement is liable to make, and subject to the
qualifications upon it which would be made by the other evidence
in the case. I think the affidavits should be admitted, but while I
say they should be admitted, I also say this, that I should make
such mental reservations, in my own mind, with regard to the effect
of that evidence, as would be proper in relation to evidence of that
character. If there is any desire to have a question taken, a motion
has been made and seconded, and I therefore suppose that the
Chairman will put the question on the motion to admit the affidavit.

Mr. Gaston. I will inquire whether the committee will be will-
ing to receive the testimony we offer of the declaration of Mr.
Griswold as to his relations to Mr. Field, and as to his refusal to
testify ?

Mr. Shekman, It seems to me one thing is enough at a time,
Mr. Chairman. That is not before the committee now, as I under-
stand it.

Mr. Mason. No, sir; one thing at a time is enough, I think.
The question now is as to the admissibility of this evidence.

Mr. Gaston. Would the committee regard that as a circum-
stance affecting the question of the admissibility of the affidavit,
the fact that Mr. Griswold had refused to submit to a cross-exami-
nation, and that he had declared himself, as I understood my
brother Stackpole, adverse to Mr. Field.

Mr. Mason. That fact is before the committee, and I presume
would have its legitimate effect.

Mr. Gaston. I want you to understand we have a living wit-
ness, whom we now offer to put on to prove what I have staled in
regard to Mr. Griswold’s declarations.
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The Chairman. I suppose the statement of counsel to that effect
will be received as true.

Mr. Mason. The statement of Mr. Stackpole I presume will not
be contradicted.

The Chairman. Is there a 113'thing to be said by any of the com-
mittee ?

Mr. Shea. I certainly do not agree with the larger half of the
committee in their view of this matter. It certainly seems to me
we are now in the position of a tribunal that is attempting to pass
upon the testimony of a witness who, if he were to come here and
give his direct examination, should refuse to be cross-examined in
the presence of the committee. I think this is exactly such a case,
as I understand the matter. I was not here in the first part of the
meeting, but this seems to me to be exactly' the same case as if a

witness were present here and had been put upon the stand, exam-
ined in chief, and then refused to answer anyT questions on cross-
examination. Ido not think any member of the committee would
sustain a witness in taking such a position ; and it certainly seems
to me that the witnesses whose is offered in these affida-
vits stand exactly in that position. As I understand it, their cross-
examination has been sought for by the parties representing the
other side, and they have refused to give it; they have refused to
have anything further to sayT .

The Chairman. That is true with reference to Mr. Griswold.
Mr. Shea. Whose affidavit is now being presented. That is

the affidavit we are passing upon, and not the whole of them, as I
understand. This affidavit is the one we are really passing upon
now, is it not?

The Chairman. I suppose the gentleman intended, by his
motion, to cover all the affidavits which the Attorneyr -General
expects to offer. [To Mr. Leighton.] Did you not?

Mr. Leighton. Yes, sir.
Mr. Shea. What I have said certainly applies to this affidavit

of Mr. Griswold, at any rate. If this witness should come here,
as I say, and present his testimony orally, and then refuse to be
cross-examined, I do not think the committee would sustain him
in a position of that kind at all; and it certainly seems to me this
witness is in that position now. I think, so far as Mr. Griswold’s
affidavit goes, that it certainly is not admissible under the circum-
stances. I understood that, at the last meeting of the committee,

and I think the report shows it was so understood by the mem-
bers of the committee, that these counter affidavits which were
spoken of, were intended to mean counter affidavits of the parties
themselves, and not affidavits of outside parties to contradict, or
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change or qualify the matter as set forth in the affidavits of these
parties.— the cross-examination of these parties whose affidavits
were presented. Ido not wish to be understood. Mr. Chairman,
as making objection in behalf of one of the parties to this hearing,
in any other spirit tiian that of fairness; but it seems to me that,
since it is a fact no objection was made at the time the other evi-
dence was presented to the committee, and objection is made at
this time, the cases are entirely different. It strikes me in this
way, that if a witness were to be presented here by one side or the
other, and cross-examination refused,—-that is, if the side that did
not produce him did not care to cross-examine him, — then that
would leave the matter in the shape of the affidavits that have
ahead}’ been put in ; but when the other side expresses a wish to
cross-examine the witness, and he refuses, to be cross-examined, I
certainly do not think, under these circumstances, the affidavit
should be admitted.

Mr. Mason. If the gentleman has got through, I hope we will
take a vote upon the question.

The Chairman. Is there anything further to be said upon the
motion before the committee?

Mr. Shea. I should like to have your opinion on that proposi-
tion which I have suggested, Mr. Mason, as a member of the com-
mittee.

Mr. Mason. Ido not wdsh to express any opinion other than
1 have already expressed. I move the question lie taken.

Mr. Shea. Is it not a fair question for me to ask you, what
you think of a proceeding of that kind?

Mr. Mason. I think all discussion leads to a consumption of
time, and I think time is very valuable.

Mr. Shea. Time is valuable, but fair play is more valuable.
Mr. Hopkins. It seems to me that in order to have fair play we

must admit these affidavits.
Mr. Joslin. I would say that, if lam not mistaken, everything

that has been presented to the committee has been admitted, and
almost everything has been admitted, except “ the age of consent.”
I do not see how we can bar out these affidavits.

[The question on the admission of the affidavits was then put,
and the committee voted to admit them.]

Mr. Sherman. Mr. Chairman and gentlemen of the committee,
I now read the affidavit of Mr. Chester Griswold. [Reading:]

Affidavit of Chester Griswold.
I, Chester Griswold of the city of New York, having been informed

that my testimony is desired at the hearing before the Committee on
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Claims of the Massachusetts Legislature and that I am to he summoned
to testify, and it being inconvenient for me to attend at that distance from
my home, on oath, depose and say : I reside in the city of New York
and am a director in the New York & New England Railroad Company
and have been so for several years; 1 was present at the meeting of the
directors of that company held on the 29th of September last in Boston.
The meeting was fully attended most of the directors being present,
and the subject of discussion at the meeting was the raising of funds, by
means of the preferred stock of the company, to pay the floating debt
and extricate the road from the hands of the receiver. A report on this
subject was presented by Mr. Higginson and was earnestly advocated
by Mr. Clark. I represented a large creditor of the road, the Albany
& Rensselaer Iron & Steel Company, the amount of whose claim was
about f 190,000. The plan proposed in the report and advocated by Mr.
Clark did not find favor with Mr. Field, one of the directors who was
present. He was opposed to this plan, but advocated on the contrary
some compromise with the creditors by which they should receive a
percentage instead of their claims in lull. A discussion ensued upon
this matter, Mr. Field taking the one side and Mr. Clark the other, in
the course of which Mr. Clark said that the course suggested by Mr.
Field was not honest, that it was just as proper for the road to pay its
debts as it was for an individual to pay his when lie could do so Mr.
Field’s plan, as impressed upon me, was to buy the second mortgage
bonds of the State and either foreclose or use these bonds as a means of
settling with the creditors at less than face. This is my recollection of the
substance of his plan. The next day being the 30th of Sept., 1885, upon
my return to my office in New York, I wrote a letter to Gen. S. E.
Marvin, Secretary and Treasurer of the Iron & Steel Company, giving
some account of the meeting, and annex a true copy thereof to this
statement and make it a part of the same.

Mr. Stackpole. Is this competent?
The Chairman. If you object to the reading of the letter, when

it comes to the letter, we will hear you then.
Mr. Sherman. They will object to anything that hurts their

side, I expect.
Mr. Chandler. We want the letter. For decency’s sake put

it in, and give us a show.
Mr. Sherman. [Continuing the reading of the deposition :]

I have seen Mr. Field’s card in which he states that the remarks
which he made at this meeting, were in consequence of observing Ihe
smallness of my subscription. With reference to this, I desire to say,
that my subscription to the preferred stock was not made until after the
meeting had adjourned, and a considerable time after all the discussion
with reference to the State bonds and settlement with the creditors
before referred to (in which Mr. Field participated) took place; and
that conversation was not based in any way or manner upon my sub-
scription, and did not relate to it in any way.
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I was not a member of the syndicate which bought the bonds, and
have no interest whatever in connection with their purchase.

Chester Griswold.

Subscribed and sworn to before me this ninth day of April, 1880.

Wm. Stainton, Notary Public,

[seal.] New York Oily and County.

Mr. Sherman. Is there still an objection to the letter?
Mr. Field. No, sir ; not the slightest.
Mr. Chandler. That is what we want to get in.
Mr. Sherman. Where the counsel is so divided, it is rather

embarrassing. -‘A house divided against itself cannot stand,”
they say. This letter is dated Sept. 30th, 1885. Now, gentlemen,
I desire to say that here is a letter written before any controversy7

whatever arose about the State bonds.
Mr. Chandler. How do you know about that?
The Chairman. Read the letter.
Mr. Sherman. [Turning to Mr. Field’s counsel who were en-

gaged in earnest conversation.] There are lots of people talking
around here.

Mr. Field. Go on, for heaven’s sake.
Mr. Sherman. I think when the other side put in their evidence

they 7 made remarks as they went along; cannot Ido the same?

Mr. Chandler. Then they did wrong.
Mr. Stackpole. Ido not remember they 7 did anything of this

sort.
Mr. Sherman. I desire to call the attention of the committee

to the fact that this is a letter written Sept. 30, before the New
England bond question was before the legislature.

Mr. Gaston. 1 understand the committee have ruled the letter
in, otherwise I should make an objection. I do not wish to raise
any7 objection when the committee has passed upon the matter.

The Chairman. The committee has ruled in the affidavit.
Mr. Gaston. And the letter?
The Chairman. The letter is part of the affidavit, as I under-

stand it.
Mr. Gaston. As I understand, it relates to antecedent events,

and does not affect the question.
Mr. Sherman. You will see what it is, and that it does.
Mr. Gaston. 1 understand what it is. I have seen it.
Mr. Sherman. Oh, you have; that explains why you want to

keep it out.
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Mr. GASTON. No ; I want to keep it out because it has no busi-
ness in.

Mr. Sherman. [Reading:]
(Copt.)

Sept. 30, 1885.
Oen. S. E. Marvin, Secretary and Treasurer, Troy , AT. Y.

My dear General; The New York & New England board meet-
ing yesterday resulted in the board’s voting the issue §2,000,600 Pre-
ferred stock given at par, giving the common stockholders the privilege
of purchasing before offering to others. Subscriptions to this preferred
stock not to be binding until three-quarters of it (say §1,500,000) has
been either subscribed or used in the liquidation of floating debts. The
idea is, that with certain amount of cash and preferred stock together,
creditors would settle.

1 enclose you a copy of the liabilities of the New York & New Eng-
land Company, aggregating say §2,100,000, and which comprehends all
liabilities already existing and to accrue up to Feb. 1, 1886. and the
statement does not show any credits such as the 750,000 second mort-
gage bonds which the company has, nor material on hand or cash or
prospective earnings These credits would aggregate a fair sum if
the net earnings of August, which were §163,000, to the good, could be
relied upon.

I believe that with §l,OOO 000 the receiver could hand the road back
to the shareholders and liquidate all the liabilities and within two years
make the preferred stock interest bearing.

Mr. Clark, the receiver, is very sanguine and anxious to reinstate the
stockholders and is working faithfully and honestly toaccomplish that end.

His efforts are being warmly seconded by Mr. Iligginson and also
Mr. Potter, president of the Maverick Bank, and if Messrs. Field and
Sage of this city will give their co-operation, I believe the road will
work out of its embarrassments

Messrs. Field and Sage 1 feel apprehensive about, as they talked con-
siderably yesterday (possibly for my benefit) about squeezing credi-
tors, and if they did not take what was offered (say preferred stock) it
would be better to default on second mortgage interest due February
and foreclose under that mortgage. For parties fond of wrecking prop-
erties and leaving unsuspecting creditors and shareholders to take care
of themselves, the plan of foreclosure could be made very remunerative
to those directly engaged in it. Subscriptions were started yesterday
at the solicitation of Mr. Clark on this preferred stock and about §200,-
000 was subscribed by the directors present, the entire board being in
attendance, excepting Messrs, Dinsmore and Leith. 1 felt encumbered
to subscribe §5,0')0, and at the same time hardly think the subscription
will be completed, and I shall not be called upon to meet it.

I will talk more fully with you when we meet, and will write Mr.
MacVeigh arranging to see him either here or in Philadelphia, in order
to post him of just what is going on.

Yours truly,
(Signed) Chester Ghis wold,
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Mr. Sherman. If you are enjoying that affidavit lam very glad
of it. We enjoy it very much.

Mr. Chandler. Now, give us a good one, Mr. Sherman.
Mr. Sherman. I offer now the affidavit of Mr. Jesse Metcalf,

whom I believe they have not had the privilege of cross-examin-
ing.

Mr. Mason. Well, read it.
Mr. Sherman. [Reading:]

Affidavit of Jesse Metcalf.

I, Jesse Metcalf, of Providence, in the State of Rhode Island, having
been informed that my testimony would be desired before the Committee
on Claims of the Massachusetts Legislature in the matter of the petition
of Cyrus W. Field and others, and that I should be summoned as a wit-
ness,' and it being inconvenient for me to personally attend at said hear-
ing, on oath, depose and say, that I am a director of the New York &

New England Railroad Company and have been for a number of years
past; that I was present at the meeting of the board of directors held
at Boston on the 29th of September last; that the subject of discussion
was what action could be taken to liquidate the floating debt and take
the property out of the hands of the receiver; that the report of a special
committee was read by Mr. Higginson and that Mr. Clark warmly advo-
cated the adoption of the plan recommended in that report; that in the
discussion which followed, Mr. Cyrus W. Field of New York took part
and said that rather than pay the creditors in full he was in favor of
foreclosing the second mortgage; that in response to this Mr. Clark
arose and stated in substance that it would not be honest to pursue such
a course and that he would be no party to it, and in his remarks he
strenuously opposed the proposition made by Mr. Field and declared
that it was his duty to protect the stockholders and creditors. I remem-
ber also that Mr. Rice of Worcester said that he could have purchased
a perfectly honest claim against the company for fifty cents on the dol-
lar and could then do it if he had thought that such a course were a
proper one, which he did not. I am in Boston to-day in attendance
upon the directors’ meeting of the New York & New England Railroad
Company and am to return to Providence to-night. I had no interest in
the bonds purchased by the Boston syndicate and had none of the bonds.

Jesse Metcalf.

Commonwealth op Massachusetts.
Suppolk, ss. Boston, March 30th, 1886.

Then personally appeared the above named Jesse Metcalf and made
oath that the statements in the foregoing affidavit by him subscribed are
true, before me

Robert R. Bishop,
Justice of the Peace.
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Mr. Sherman. I offer next the affidavit of George G. Haven
of New York. [Reading :]

Affidavit of George G. Haven.

City, County and State of New York, ss.
I, George G. Haven, of the citj', county and State of New York, being

duly sworn, do depose and say, I understand that my testimony is desired
at a hearing before the State Committee on Claims at Boston, Massa-
chusetts, and it being inconvenient for me to attend, do make affidavit
as follows:

That I have been for the past two years a director of the New York &

New England Railroad Company; that 1 was present at a meeting of
the directors held on the 29th day of September, 1885 ; that the main
question under consideration at that meeting was providing means to
settle with the creditors to relieve the road from its liabilities; that it
was stated at that meeting that the creditors could not be depended
upon to take preferred stock or second mortgage bonds for their claims,
and that, during the discussion, Mr. Cyrus W. Field stated in substance
that the wisest course to pursue was for the directors personally to pur-
chase the bonds held by the Slate of Massachusetts and foreclose the
mortgage; that Mr. Clark strenuously objected to this course, and
somewhat excitedly slated that he was there to protect the stockholders
and creditors as well as a director, and that such a course was not honest
and that he would have nothing to do with it.

G. G. Haven.

Subscriber! and sworn to before me this 17th day of April, 1886.

[seal.] A. S. May, Notary Public , N.Y. Co. 128.

Mr. Sherman. I will put in now the affidavit of Mr. George
M. Landers. [Reading:]

Affidavit of George M. Landers.
I, George M. Landers, of New Britain, in the State of Connecticut,

having been informed that my testimony is desired in the proceedings
before the Committee on Claims of the Massachusetts Legislature upon
the petition ofCyrus W. Field and others, and that I shall bo summoned
to testify at said hearing, and it being inconvenient for me to attend, on
oath, depose and say :

I reside in New Britain, in the State of Connecticut, and am one of
the directors of the New York & New England Railroad Company, and
have been such for about four years. I attended the meeting of that
board held on the 29th day of September last, in Boston. There was a
large attendance of the directors, nearly all of them being present. The
special subject for discussion was the attempt to raise by the sale of pre-
ferred stock sufficient money to pay the floating debt of the road and
take it out of the hands of the receiver.
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The report of the special committee on this subject was presented by
Mr. Higginson, and the plan recommended in this report was strongly
advocated by Mr. Clark. This plan was opposed by Cyrus W. Field
and Russell Sage, who were present as directors, and who proposed,
instead, a plan of purchasing the second mortgage bonds held by the
State of Massachusetts, and favored the foreclosure of the second mort-
gage with a view to cut off the stock and floating debt and compel the
creditors of the road to compromise their claims at a low figure. There-
upon, a warm discussion arose, in which Mr. Clark said, among other
things, that that was not an honest thing to do, and that it was just as
honest for this road to pay its debts, as for individuals to pay their own.

This discussion was participated in by various members of the board,
and I remember especially that Mr. George M. Rice of Worcester, a
member of the board (speaking in opposition to Mr. Field’s proposals
as I understood), said he could have bought, and could then buy, a
claim of a party in Worcester, a perfectly just claim against the road,
at fifty cents on the dollar, if that had been the proper thing to do.

I cannot state in detail all the conversation and discussion which took
place, but the substance of it on both sides was as above stated.

During the meeting a subscription paper for preferred stock was
drawn up, and at the very close of the meeting was signed by, I think,
all of the directors present, agreeing to take the amounts affixed to their
names. This was after the discussion to which I have referred above,
and it was not true that this discussion grew out of any reference to
Mr. Chester Griswold’s subscription. The discussion took place before
the subscription paper was signed by him or the others, as I recollect.

Some time afterwards I called upon His Excellency Governor Rob-
inson to pay my respects; incidentally the matter of the sale of the
State’s bonds came up. I stated to him the substance of what tran-
spired and the impression convoyed to me by the suggestion made by
Mr. Field and Mr. Sage.

1will further say that I am not and never have been in any way in-
terested in the syndicate which purchased the bonds held by the State;
did not then and do not now know who the parties are,

George M. Landers

State or Connecticut, Hartford County, ss.,
April 10th, 1886.

Then personally appeared the above named George M. Landers and
made oath that the statements made in foregoing affidavit by him sub-
scribed are true. Before me,

S. B Harper,
[seal.] Notary Public.

Mr. Chandler. Mr. Attorney-General, I think Mr. Landers
made some other deposition, did he not? Have you not another
deposition from him?

Mr. Sherman. No, sir.
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Mr. Chandler. I understood it so.
Mr. Sherman. I introduce now the affidavit of Mr. Frederick

J. Kingsbury. [Reading:]

Affidavit of Frederick J. Kingsbury.

I, Frederick J. Kingsbury of Waterbary, in the State of Connecticut,
having been informed that my testimony is desired in the proceedings
before the Committee on Claims of the Massachusetts Legislature, upon
the petition of Cyrus W. Field and others, and that I shall be sum-
moned at said hearing, and it being inconvenient for me to attend, on
oath, depose and say :

I reside in Waterbury, in the State of Connecticut, and am one of the
directors of the New York & New England Railroad Company and have
been such for about thirteen years.

I attended the meeting of that board held on the 29th day of Septem-
ber last in Boston.

Although I have a general impression of what took place at that meet-
ing, my recollection as to any detail is very indistinct. I have read the
report of that portion of Mr. Clark’s testimony given Friday, March
26th, as it appeared in the “ Boston Journal ”of March 27th. As I read it
the facts which he stated, many of them, came back to me. So far as I
remember they are correctly stated. He certainly spoke in the spirit
there represented, and the language I know, to some extent, is the
same, I knew before the meeting, and in fact had known for some
time, that Mr. Clark thought the general creditors should be paid in full
by preferred stock, at least, and thought it very desirable that we should
be able to offer part cash. I remember Mr. Field saying that Mr. Clark
had made too good a showing He thought the debts should be bought
in at a discount, and fifty and seventy-five per cent, were mentioned.

Mr. Griswold, one of the directors who was present, I know repre-
sented a large creditor. When Mr. Field made his remarks I watched
Mr. Griswold to see how ho took it. He did not say anything, but he
did not look gratified.

It was finally arranged as Mr. Clark has narrated and the matter
passed from my mind. I had no interest in the purchase of bonds from
the State.

Frederick J. Kingsbury.

Commonwealth or Massachusetts.
Suffolk, ss. Boston, March 30, 1886.

Then personally appeared the above named Frederick J. Kingsbury
and made oath that the statements in the foregoing affidavit by him sub-
scribed are true. Before me

H. Eugene Bolles.
Justice of the Peace.

Mr. Sherman. I now offer the affidavit of William F. Sayles.
[Reading:]
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Affidavit of William F. Sayles

I, William F. Sayles, of Pawtucket, in the State of Rhode Island,
being informed that my testimony is desired in the proceedings before
the Committee on Claims of the Massachusetts Legislature, upon the
petition of Cyrus W. Field and others, and that I shall be summoned to
testify at said hearing, and it being inconvenient for me to attend, on
oath, depose and say ; that I reside in Pawtucket, in the State of Rhode
Island, and am one of the directors of the New York & Now England
Railroad Company, and have been for several years past; that I was
present at the meeting of that board, held in Boston on the 29th of
September last; that there was a large attendance of the directors, and
that the special subject of discussion was to consider what action could
be taken for the purpose of liquidating the floating debt, and taking
the company out of the hands of the receiver; that the report of the
special committee on this subject was presented by Mr. Higgiusou, and
the plan recommended in the report was strongly advocated by Mr.
Clark; that Mr. Cyrus W. Field and Mr. Russell Sage took part in the
discussion, taking the ground that it was doubtful whether any method
that could be adopted would reach the desired end of discharging the
floating debt, other than by the purchase of the second mortgage bonds
held by the State of Massachusetts, and using them as a power to en-
force a settlement of the claims against the company.

I distinctly remember that during the discussion I asked Mr. Clark
what Mr. Field and Mr. Sage were driving at, and that Mr. Clark
replied that they simply wanted to get the bonds into their hands for
purposes of speculation; that ho believed that every corporation was
as firmly bound to pay its honest debts as any individual, and through-
out the entire discussion I remember that Mr. Clark, very strenuously
and with a good deal of feeling, maintained the ground that the stock-
holders and creditors should be protected. I further remember that in
response to the position taken by Mr. Field, Mr. Clark openly said to
the whole board that such a scheme was not honest, and he would not
be a party to it.

And I further say, that I was not a member of the syndicate which
purchased the bonds of the Commonwealth; that I have not, and never
had any of the bonds, and was not, and am not, directly or indirectly, in-
terested in their purchase, except my general interest as a director of
the company.

W. F. Sayles.

Commonwealth of Massachusetts.

Suffolk, ss. Boston, March 30, 1886.

Then personally appeared the above named William F. Sayles, and
made oath that the foregoing affidavit subscribed by him is true.

Before me,

11. Eugene Bolles,
Justice of the Peace.
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Mr. Shekman. [To Mr. Field’s counsel]. We have no objec-
tion, gentlemen, if you want to put in any counter affidavits to
these, to your putting them in now.

Mr. Gaston. We will wait until you get through.
Mr. Sherman. I did not know but you might prefer to put them

in now.
Mr. Gaston. Have you finished ?

Mr. Sherman. We have finished this pile of affidavits, and if
you desire to put in yours now, Ido not care. I want you to adopt
your own course, but I thought it was fair to allow you, if you have
anything in reply to these affidavits, to put it in now.

Mr. Stackpole. We have some counter affidavits, if the com-
mittee please, and we also have some evidence of witnesses as to
certain statements made by some of these affiants.

The Chairman. I do not understand the Commonwealth is
through yet.

Mr. Sherman. No, sir. I thought, perhaps, they would prefer
to make any answer to the affidavits we have put in, and I kindly
offered them an opportunity to make it now. I have no wish about
it.

Mr. Stackpole. My impression is it will be more convenient
for us to put in the counter affidavits and the oral testimony which
we have, together.

Mr. Bishop. We do not object to your putting the whole in now.

Mr. Stackpole. It will take some time, and I do not know
whether you would want to interrupt your case so long or not.

The Chairman. I think the Attorney-General had better pro-
ceed with his case.

Mr. Sherman. There are some other matters, of not great im-
portance, that I expected I should have before this time, but they
have not come to us, and I do not feel it is my duty to attempt to
prolong this hearing by keeping it open for them. I do not think
it of enough importance.

The Chairman. Then you close here ?

Mr. Sherman. Yes, sir.
The Chairman. Is there any farther evidence in reply ?

Mr. Stackpole. Yes, sir ; we have something in rebuttal.
The Chairman. We will hear it.

PETITIONERS’ EVIDENCE IN REBUTTAL.
Mr. Stackpole. I have here the affidavit of William F. Saylcs,

one of the persons whose affidavit the Attorney-General has pro-
duced.

Mr. Mason. Is that a sworn affidavit?
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Mr. Stackpole. Yes, sir; sworn to before a notary public.
[Reading:]

Affidavit of William F. Sayles.

New York City, April 24, ’B6.

I, William F. Sayles of Pawtucket, in the State of Rhode Island, hav-
ing made an affidavit in the matter of the “Bond Sale,” now before the
Committee on Claims, of the Massachusetts Legislature, at the request of
certain persons interested in said matter, and now being asked to an-
swer certain questions propounded by the petitioners in the case, do
depose and say;

That I was present at the meeting of the directors of the New York &

New England Railroad Company held in Boston on the 29th day of
September, 1885; that I remember that Mr. Cyrus W. Field spoke on
the report of the special finance committee as to the plan recommended
for liquidating the floating debt of the company, but at the time Mr,
Field was addressing the board I was engaged in conversation with one
of the directors of the company and did not hear but fragmentary por-
tions of his speech, and consequently cannot say, of my own knowledge,
what his (Mr. Field’s) intent was, as to the second mortgage bonds.

Q. What was the outlook for the road on September 29, 1885?
A. At the time of the directors’ meeting on September 29, 1885, the

prospects of the New York & New England Railroad were very dis-
couraging. The directors generally feared that foreclosure would have to
come, and most of them felt as Mr. Field expressed himself, that the
plan of a subscription to preferred stock would not succeed, and as a
matter of fact, it did not go through.

Q. Did a discussion arise in which many of the directors took part,
as to the best way out of the difficulty ?

A. Yes, there was a very general discussion and many of the direc-
tors took a very discouraging view of the situation, thinking that the
creditors as well as the stockolders ought to help sustain the property
or take the responsibility of refusing to come into a compromise arrange-
ments,

Q. Did the fact of Messrs. Higginson, Field and Sage’s large sub-
scription at this meeting lead you to think that all the directors intended
to make an effort to carry out the plan of paying the debt by the sale
of the preferred stock ?

A. Yes.
Q. Did you hear Mr. Field make any proposal to wreck the road or

urge any plan for that purpose ?

A. I did not understand that Mr, Field’s proposal was to wreck the
road, but that foreclosure would be inevitable unless stockholders and
creditors came to the rescue of the property.

Witness, (Signed) W. F. Sayles.

(Signed) Wm. H. Cakk,
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State, County and City of New York.
On this twenty-fourth day of April, A. D. 1886, before me, the sub-

scriber, personally appeared W. F. Sayles, to me known to be the per-
son described in and who executed the foregoing instrument, and
acknowledged to me that he executed the same.

[seal.] (Signed) Wm. H. Cakr,
Notary Public.

Mr. Stackpole. This is the affidavit of Mr. George M. Landers
of New Britain, Conn.

[Reading:]

Affidavit of George M. Landers.
I, George M. Landers of New Britain in the State of Connecticut,

on oath depose and say that I have been inquired of by the counsel of
Mr. Cyrus W. Field, if I have made an affidavit in the matter, now
pending before the legislature of Massachusetts concerning the New
York & New England bond sale, and in reply state that I did, some
time in April, 1886, and that I do not recollect the exact expressions
used in said affidavit.

Q. Did you intend in the affidavit you made in April, 1886, to convey
the impression that you understood Mr. Cyrus W. Field or Mr. Russell
Sage, at the directors’ meeting on Sept. 29, 1886, threatened foreclosure
for the purpose of wrecking the New York & New England road ?

A, I did not understand that they threatened to wreck the road, or
personally proposed to foreclose it, I only inferred that the result of
the failure to carry out the proposition of Mr. Clark, which they op-
posed, would result in a foreclosure and a sacrifice of the stock.

Q. Are you in any way interested in the syndicate which purchased
the bonds owned by the Commonwealth of Massachusetts ?

A. lam not, and have not been interested directly or indirectly in
the purchase of the bonds and am not aware who compose that syndi-
cate.

(Signed) George M. Landers

Statf, of Connecticut, Hartford County.

New Britain, April 23d, 1886.
Personally appeared the above-named G. M. Landers and made oath

to the truth of the foregoing affidavit.

(Signed) James H. Beach,
[seal.] Notary Public.

Mr. Stackpole. This is the deposition of Mr. Frederick J,
Kingsbury. [Reading:]
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Affidavit of Frederick J. Kingsbury.

Mr. F. J Kingsbury, of Waterbury, in the State of Connecticut, on
oath, deposes, and says, that he has been asked by Mr. Cyrus W. Field’s
counsel, to make this affidavit, in the matter pending before the Massa-
chusetts legislature.

Q. Did you intend in the affidavit you made in March, 1886, to con-
vey the impression that you understood Mr. Cyrus W. Field at the
directors’ meeting on Sept 29, 1885, threatened foreclosure for the
purpose of wrecking the New York & New England road ?

A. 1 understood Mr. Field to favor foreclosure at least to propose
threatening it to the extent ofmaking favorable terms with the credit-
ors, and, if necessary, to push it through. I should hardly suppose,
however, that this would be characterized as “ wrecking ” the road.

(Signed) F. J. Kingsbury.

State of Connecticut, New Haven County, ss.
Waterbury, April 23, 1886.

Personally appeared F. J. Kingsbury, and made oath to the truth of
the within affidavit by him subscribed before me.

(Signed) Stephen W. Kellogg,
Justice of the Peace.

Mr. Stackpole. This is the deposition of Mr. Haven. [Read-
ing :]

Deposition of George G. Haven,

In the matter of the hearing before the Joint Committee on Claims, of
the Massachusetts Legislature, respecting the sale of second mortgage
Bonds of the New York and New England Railroad Company.

Q Have you made an affidavit or deposition in this matter ?

A. I have.
Q. Can you tell the contents of it ?

A. Substantially, yes. My affidavit merely states that I was present
at the directors’ meeting of the company on the 29th of September,
1885, and that at the meeting I heard Mr. Field make a statement to
the effect that the wisest course for the directors to pursue was to pur-
chase the bonds held by the State and to foreclose the road, and that in
answer thereto Mr. Clark replied with considerable excitement that
he was there to protect the stockholders and creditors as well as a
director, and that the course proposed was not honest, and that he
should oppose it. This is the substance of my affidavit to the best of my
recollection and belief.

Q At what time of the meeting was this observation made?
A. I should think about the middle of the meeting.
Q. Were you all seated around the table?
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A. Around the table, the table in the centre ; we were not all at the
table, some sat back of others ; around or near the table.

Q. Do you mean that you were all sitting, or wore some standing ?

A. Ido not remember.
Q. Was Mr. Field sitting or standing when he made the observation

you have mentioned ?

A, Ido not remember,

Q. Was Mr Clark sitting or standing ?

A. I think he was standing.
Q. Did not Mr. Clark open the meeting with a statement of the

wants of the company, and of the proposed subscription of preferred
stock P

A. He made the statement in regard to the wants of the company;
but I think the question of preferred stock was not brought up until
later.

Q. What was the plan that Mr. Clark proposed to relieve, the com-
pany ?

A. That they should obtain subscriptions to the preferred stock.
Q. Subscriptions from whom ?

A. From the stockholders and directors.
Q. Were the creditors mentioned ?

A. I can't say that they were mentioned by Mr. Clark, but they were
talked about by different members of the board.

Q. Did Mr. Clark’s plan include a subscription by creditors for pre-
ferred stock ?

A. I could not swear that; Ido not remember.
Q, Did not Mr. Clark’s plan elicit any discussion ?

A. Yes.
Q. Was not that the first thing discussed at the mooting ?

A. I think not.
Q. What was the first thing discussed at the meeting ?

A. A report, informal, in regard to the creditors and the liabilities of
the company.

Q. Was there not a proposition made by Mr. Clark, or somebody, as
to the means of extricating the road from its difficulties?

A. Not that I recollect until the close of the meeting.
Q. What then was the discussion about ?

A. The discussion was whether it was wise to attempt to raise money
and close the receivership at that time, or to postpone it to a future
date.

Q. Which plan did Clark propose ?

A. Ho was in favor of closing the receivership as soon as possible.
Q. Did he say how he expected to raise the means for that ?

A. He brought that up for the board, to get their views.
Q. Did he first broach that subject P
A. I think he did.
Q. How soon after the beginning of the meeting was that done?
A. Early in the meeting
Q. Can you state the terms on which he made his proposition ?
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A My recollection is that after the subject was brought before the
meeting, the remarks of Mr. Field in regard to the bonds took place and
that that subject was discussed for some time.

Q. What subject ?

A. The proposition for buying up the bonds.
Q. That proposition of Mr. Field’s P
A. Yes, sir.
Q. Who spoke on that subject?
A. Well, Mr, Field and Mr. Sage and Mr. Clark; there may have

been others that I do not remember.
Q. Did you express any opinion about it ?

A, I said nothing at that time, to the best of my recollection.
Q. Do you remember whether Mr. Iligginson made any observation

about it ?

A. Ido not remember.
Q. When Mr Field made that observation, was he sitting or standing ?

A, Ido not remember.
Q. Who spoke immediately after his proposition ?

A. Ido not remember. I think Mr. Sage.
Q. Did he agree to it or dissent from it ?

A, He seemed to be rather in favor of it.
Q. Did any other director assent or dissent to it?
A. Not that I remember.
Q. Do you mean to say that that proposition was made by Mr. Field

and approved by Mr. Sage and that no other director, save Mr. Clark,
said a word about it ?

A. Ido not remember.
Q. You do not remember that any other director said any other word

on the subject?
A. Ido not remember.
Q. You heard it made ?

A. Yes.
Q Did other directors hear it ?

A. I presume so.
Q. It was said in a clear tone of voice so that every one could hear

it?
A. I suppose it was.
Q. And now do you mean that you do not remember that any one

director save Mr. Clark said a word on the subject?
A. Ido not remember.
Q. Now please to give the words in which Mr. Field stated his prop-

osition ?

A. That I cannot do.
Q. Can you not give any ?

A. Notin full.
Q. Can you give one single word that Mr. Field used in that conver-

sation ?

A. I could not give any specific word.
Q. Did he use the word bonds ?



867APPENDIX.

A. To the best of my recollection he did.
Q. Are you certain that he did ?

A. I can only answer to the best of my recollection.
Q. You say to the best of your recollection. Are you certain P
A. lam not certain of anything.
Q. Are you certain that he used the word foreclose ?

A. Iso remember.
Q. Are you certain that he used the words he did ?

A. I have answered you as plainly as I can. lam not certain.
Q. Will you be good enough to repeat the substance of the state-

ment of Mr. Field as it remains in your memory now ?

A. My recollection of Mr, Field’s statement was that after Mr. Clark
had brought the subject up and stated the difficulties of paying the debts
and satisfying the creditors, that Mr. Field said in substance that the
best course for the directors to pursue was to purchase the bonds of_the
State and foreclose the road.

Q, Do you remember anything else that he said besides what you
last expressed ?

A. I could not quote any words that he used.
Q. But you don’t quote a single word ?

A. No, I can’t.
Q. Do you remember the substance in the answer to the question

last but one, put to you ?

A. Ido not know that I can. That was the only thing that made an
impression on my mind.

Q. That made an impression on you P
A. Yes, sir.
Q. Did Mr. Field say anything about the effect of such an act ?

A. Not that I remember.
Q. Please to refresh your recollection and say whether to the best of

your recollection he did say anything about it ?

A. Ido not remember.
Q Did Mr. Field say anything about Clark’s management ?

A. I can only answer this way; I think that he did, but I am not
sure.

Q. Have you impression enough to state your recollection of what
he said about that management ?

A. Indistinctly, yes.
Q. What is it ?

A. That Mr. Clark had done very well with the road.
Q. Did he say that in a voice distinct enough for all to hear ?

A. I presume so ; I heard it.
Q. How near to Mr Field were you at the table ?

A. I must have been eight or ten feet from him,
Q. Who were between you and him ?

A. Ido not remember.
Q. Who sat next to him ? \

A, I think Mr. Sage sat on one side. Ido not remember who sat on
the other.
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Q. How far was either of them from Mr. Hart, the president ?

A. Within six or eight feet.
Q Was there anybody between either and the president ?

A. My recollection is that there were on the opposite side of the
table.

Q. Did Mr. Field say nothing about subscriptions to preferred stock ?

A. Not at that time.
Q. What followed the observation of Mr. Field and that reply of Mr.

Clark P
A. There was considerable informal talk for some time.
Q. Who participated in it?
A. All the directors.
Q. What was that informal talk ?

A No statements made to the board, but informal conversation ?

Q Then, sir, after this reply of Mr. Clark, was there a breaking up
of the board and conversation among the members in knots?

A. Yes, sir, but without adjournment of the board.
Q. Did they ever come to order again ?

A. I think they did.
Q. What was said in those knots?
A. Ido not remember.
Q. Do you remember anything that you said?
A. Ido not.
Q. Do you remember anything that anybody else said ?

A. Ido not.
Q. Do you remember any one word that any one said at that meeting ?

A. I have already stated the words Mr. Clark said; the rest of the
discussion made no particular impression, and I cannot recall it.

Q You do not remember any word but that was said by Mr. Clark ?

A. I remember Mr. Field’s using the word “ foreclose ”

Q. Do you remember one word that was said by any person at that
meeting except Mr. Clark’s ?

A. I can only state Mr. Clark’s absolute words.
Q. What were the words that Mr. Clark used ?

A. The words that I remember that Mr. Clark used were that such a
course was not honest.

Q. Now, sir, was not that observation of Mr. Clark’s made at the be-
ginning of the meeting, when he was explaining the situation of the
company and what ought to be done toward the creditors ?

A. It was not made until after the proposition to foreclose.
Q. How large an amount of stock do you hold ?

A. I cannot answer you that; there was between 1,500 and 2,000 in
my name, but it belongs to myself and family

Q. So you held how many ?

A. Between 1,500 and 2,000 shares amongst us.
Q. Then you were the largest stockholder after Mr. Sage and Mr.

Field ?

A. Ido not know,
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Q. Do you not know that Mr. Field and Mr. Sage were the largest
stockholders of the road at that time ?

A. I did not know what Mr. Field held ; I heard that Mr. Sage held
five thousand shares.

Q. Was not that the largest amount ?

A. I think not.
Q. Who held the largest amount P
A. I think Charles Head & Co. were the largest stockholders.
Q Was any creditor at that meeting ?

A. Yes, sir; at least one.
Q. Who was that?
A. Mr. Chester Griswold.
Q. To what amount ?

A. I understood that he represented about $lBO,OOO ; not individually
but as agent for the Rensselaer corporation.

Q Was he asked to subscribe to preferred stock for his claim?
A. Ido not know.
Q. At that meeting?
A. Not to my recollection.
Q. Was not the proposition to subscribe for preferred stock addressed

to him as a creditor ?

A. My recollection is that the proposition of preferred stock came
up at the end of the meeting, and was addressed to him as a director.

Q. And nothing was said about the claim ?

A. I did not hear him asked at the meeting to take preferred stock
for his debt.

Q. To the best or your recollection was he asked ?

A. Ido not know.
Q. Do you remember any discussion in respect to his subscription ?

A. Ido not remember.
Q. Did you hear any sharp or high words pass between him and Mr.

Field?
A. Ido not remember hearing him talk to Mr. Field.
Q. Did you hear anything said by one or the other about the other’s

position ?

A. Not to my recollection.
Q. State whether at that meeting there was a single word passed

between Mr. Griswold and Mr. Field about the claim that Mr. Griswold
represented ?

A. Ido not remember.
Q. Do you remember if there were any words that were sharp

between Mr. Field and Mr. Griswold ?

A. Ido not recollect hearing them converse.
Q. What did you understand Mr. Field to mean when lie made the

observation which you think he make ?

A. I understood him to mean that inasmuch as the creditors had
not been settled with, it would be to the advantage of the directors to
buy the second mortgage bonds and so obtain possession of the property.
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Q. Nothing was said to indicate that was the intention except what
you have stated ?

A. That is as distinct as 1 remember.
Q. Did you know that obtaining possession of the bonds would not

begin to give you a possession of the property ?

A. I did not.
Q Do you not know by the laws of the State of Massachusetts the

bondholders have no rights over creditors ?

A. Ido not.
Q. Did you understand the effect of that proposition would be, if ac-

cepted, to wipe out the stock P
A. Iso supposed.
Q. You were a stockholder at the time?
A. I was.
Q, And you made no observation at the time ?

A. I did not.
Q, Will you then state how you can explain that Mr. Field or Mr.

Sage or anybody else who held any stock could join in a purchase of the
bonds and foreclosure without destroying his own property ?

A. They could easily sell their stock.
Q. Then, is this your theory, that if the directors there at that time

had resolved to buy the bonds and foreclose the mortgage they would
have sold their stock therewith ?

A. Yes, sir.
Q And thus lose their stock except for the price at which it was

then sold?
A. They would not lose it if they sold it.
Q. Now suppose that you knew that by selling their stock at that

time, Mr. Field under Mr. Sage would lose several hundred thousand
dollars below the price at which they bought it, how did you suppose
they could have made good that loss ?

A. By acquiring the property for the cost of the second mortgage
bonds,

Q. Could they have got in your opinion anything more for their
bonds ifthey had foreclosed than their face?

A. I think those bonds would have been worth considerable more
than their face had they been able to acquire the property in exchange
for them.

Q. But don’t you know that if they had foreclosed they could only
get the amount of the bonds with interest ?

A. Yes.
Q Now at what price were the bonds then selling?
A. Ido not know.
Q. Did you not know then ?

A. I had no idea.
Q. Then you had no idea at that time how much a purchaser of the

bonds would have made by foreclosure ?

A. I understood the bonds were selling very low.
Q. How low ?
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A. I supposed about fifty or sixty.
Q. Do you suppose that the proposition of Mr. Field implied the

wrecking of the road ?

A. I shall have to ask you to explain what you moan by wrecking.
Q. Have you ever heard the expression “ wrecking a road ? ”

A. Yes, sir.
Q. Have you attached any meaning to it?
A. Yes, sir; in a general way.
Q. What is the meaning ?

A. Obtaining the property at a low price at the expense of other
owners.

Q. In that sense, do you understand the proposition of Mr. Field as
meaning the wrecking of the road ?

A I do, sir.
Q And, notwithstanding that, you repeat you made no observation

and no other director did?
A. I did not state what other directors did. 1 made no observation

for the reason that it was too ridiculous to consider.
Q. Then, you supposed the proposition ridiculous ?

A. I did.
Q Do you suppose that the other directors thought it ridiculous?
A. That, I cannot say.
Q. But you made no proposition on the subject?
A. I did not suppose that any of them would seriously consider it.
Q. And that was the reason you think they had for saying anything

about it ?

A. It was the reason I had.
Q. Did you not think something about the neglect of the others to

observe upon this proposition ?

A Ido not remember what observation was made
Q. Will you state now whether the absence of any observation

which you remember is explained to your mind by the fact that they
considered it ridiculous?

A. I supposed that they considered Mr. Clark’s answer sufficient for
all.

Q. Then you supposed Mr. Clark’s answer that a ridiculous propo-
sition was not honest was the reason that the rest of the directors made
no reply to it ?

A. Mr. Clark did not state it was ridiculous. He may not have so
considered it.

Q. But your impression is now that most of the directors considered,
it so ?

A. Ido not know what they considered it.
Q. And can you give no reason why you did not think it strange

that nobody did take notice of that proposition ?

A. I suppose they considered Clark’s answer sufficient.
Q. Do you suppose that the dishonesty of the proposition did not

occur to anybody but Mr. Clark ?

A. Ido not know.
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Q. Are you now a director?
A. Yes, sir.
Q, When did you make your affidavit?
A. Within a week from this time I think last Saturday.
Q. Where?
A. At the New Haven Railroad office in New York.
Q. Who were present when you made it ?

A. Mr. Clark, Mr. Bishop, and I think a notary.
Q. Did you go there for that purpose ?

A. I was asked to go there to meet Mr. Clark about some other
business connected with the road and while there was asked to make
an affidavit.

Q. By whom ?

A. By Mr. Clark.
Q. Did he draw it up for you ?

A. No, sir.
Q. Did you draw it up ?

A. I dictated it to the notary.
Q. What did you say ?

A. I was merely asked to state what I remembered in regard to Mr.
Yield and Mr. Clark at that meeting.

Q. Who was Mr. Bishop ?

A. Mr. Bishop is a director of the New Haven Railroad and I think
president of the Naugatuck Railroad.

Q. He was formerly president of the road ?

A. I think either he or his father.
Q. Was the proposition of Mr. Field, of which you have spoken,

made in an ironical tone of voice or in a serious vein ?

A. It appeared to me serious.
Q. You don’t remember the tone of voice in which it was said ?

A. Not beyond that.
G. G. Haven.

Sworn to before me this 24th day of April, 1886.

G. A. Stimpson,
Notary Public, Kings County, N. 7.

Certificate filed in New York County.

Testimony of James Bryant Bindley, sworn.

Q. (By Mr. Stackpole.) Where do you reside?
A. In the city of New York, State of New York.
Q. What is your occupation?
A. Attorney and counsellor at law.
Q. Will you state whether, at the request of Mr. Field, or his

counsel, you went to Mr. Chester Griswold, and, if so, whether
you presented to him a letter from Mr. Chandler?

A. I did.
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Q. What day was this?
A. Last Saturday7

.

Q. Is that a copy of the letter? [Paper shown witness.]
A. That is a duplicate of the original copy of the letter which

I presented.
Q. Did vou present that letter to him ?

A. I did.
Mr. Stackpole. I will put in that letter. [Reading :]

In the matter of the petition of Cyrus W. Field, and others, before the
Joint Committee on Claims of the Massachusetts legislature, respect-
ing the sale of second mortgage bonds of the New York & New
England Railroad Company,

Sir; Understanding that you have made an ex-parle affidavit or
deposition in this matter, wc have to request, on behalf of the petitioner,
that you will allow his counsel to cross-examine you in respect of the
matters therein stated, and that you will appoint a time and place for
that purpose. The hearing stands adjourned to Tuesday next, and it is
therefore important that the cross-examination should be had to-day or
Monday. Very truly,

Parker C Chandler,
Of Counsel fnr Gyrus W. Field and others.

Chester Griswold, Esq.

Q. Will you state what took place at this interview between
yourself and Mr. Griswold?

Mr. Hyde. Ask him another question first, whether he obtained
an affidavit. I take it that is the end of it.

Mr. Stackpole. He did not obtain any affidavit.
Q. Did you obtain any affidavit? Were you successful in ob-

taining any affidavit from Mr. Griswold?

A. I requested Mr. Griswold to allow me to wait upon him with
a stenographer, and take his counter affidavit; and I informedhim
that Mr. Haven had consented, and I hoped he would. He said
he would most emphatically decline to make any further statement
in the matter; that he regretted having made any affidavit; that
he should not have, made the affidavit that he had made, if lie had
not been told he would be summoned to Massachusetts unless he
made it; that he regretted exceedingly the fact he had made any
affidavit; that the publicity was injuring his property, and he did
not want anything more to do with it, and hoped the matter would
be dropped ; that he was hostile to Mr. Field, Mr. Field having
made discreditable remarks as to the paucity of his subscription to
the preferred stock.
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Q. Anything more said at that interview, or was that the whole
substantially ?

A. Practically. He told me a good many things, confidentially,
which I do not care to repeat.

The Chairman. Any other questions?
Mr. Hyde. No, we have no questions.
Q. (By Mr. Sherman.) He gave you no written reply to the

letter ?

A. No, I told him 1 would call upon him later in the afternoon
to see if he had changed his mind ; he is a particular friend of mine,
and I hoped he would; and I called upon him again at about three
o’clock in the afternoon, and he said he still maintained his posi-
tion.

Mr. Sherman. I have no farther questions, sir.
Mr. Stackpole. That is all, sir. Is Mr. Perkins, the secretary

of the New York & New England Railroad Company here? He
has been summoned. Will you take the stand if you please, Mr.
Perkins.

The Chairman. Are there any other witnesses?
Mr. Stackpole. The auditor, Mr. Kochersperger, we may desire

to call, and Mr. Hennessey.
[Messrs. Perkins, Kochersperger and Hennessey were sworn.]

Testimony of James W. Perkins, sworn.

(,Direct Examination.)
Q. (By Mr. Stackpole.) Mr. Perkins, have you brought cer-

tain papers that Mr. Chandler asked of you ?

A. He has not asked me to bring any.
Mr. Chandler. I asked Mr. Clark to bring them.
Mr. Bishop. We should be glad to know the nature of this tes-

timony. I think whatever is now admissible is evidence strictly in
rebuttal to prove the petitioner’s ease.

Mr. Gaston. When it comes to the question you will know.
The Chairman. We will know what it is when he puts the

question. Will not that be time enough for you to make your ob-
jection?

Mr. Stackpole. Mr. Clark, did you get a letter from Mr.
Chandler?

Mr. Clark. I gave it to my counsel.
Mr. Bishop. Well, I have a letter from Mr. Chandler, which

Mr. Clark handed to me.
Mr. Stackpole. Just let me see it.
Mr. Bishop. The reason for making the suggestion I did was
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partly because I had received this letter, handed to me by Mr. Clark
from Mr. Chandler. It asks him to kindly have copies made of the
proceedings at all meetings of the directors of the New York &

New England Railroad at which Messrs. Sage and Field were
present; also copy of record of the meeting held at Hartford when
the foreclosure proceedings were determined upon ; and also the
meeting held of September 29, 1885, and November 24, 1885,
and any succeeding meeting after November 24, 1885, up to Janu-
ary, 1886. It seemed to me that whatever there was in that that
was admissible as evidence at all, if any of it, was a part of the
original case of these petitioners. I did not see how any of it
was proper in rebuttal, and I made inquiry to see.

Mr. Gaston. When the testimony is offered you will under-
stand.

Mr. Bishop. Ido not desire to press the inquiry, if gentlemen
do not desire to answer. It will appear when it is offered of
course.

Mr. Chandler. In the same spirit urged by the Attorney-Gen-
eral, to save time, perhaps, if their scribe will put this in, it cannot
do anj- harm, and, of course, it is nothing improper to either side.
We simply would like this for purposes of evidence or publication.

Mr. Mason. What is the question to the witness?
The Chairman. There is no question to the witness.
Mr. Stackpole. The question to the witness was whether he

had got this letter ; but it was addressed to Mr. Clark. And I will
ask him whether he has within his control the proceedings of the
meetings of the directors of the New York & New England Rail-
road at which Messrs. Sage and Field were present.

Mr. Sherman. I desire to object to that question.
Mr. Stackpole. What? Simply asking the witness whether

he has them in his control?
Mr. Sherman. Yes, I want to stop right there.
Mr. Stackpole. Well, then we will consider the objection, I

suppose, having put the question. I presume this is merely a
question to know whether he has the proceedings, whether he is
the proper officer who has then! within his control. If he is I
desire him, either to produce them now, if he has them here, or at
some adjournment of the committee ; that is all.

Mr. Chandler. There is one meeting, that of the 29th of Sep-
tember, which all, or a good deal, seems to turn upon. In the
spirit of the gentlemen on the committee who said nothing had
been ruled out, I think, in his good judgment, the Attorney-Gen-
eral ought to coincide with the committee. That is my judgment,
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that is 1113’ feeling. Nothing has been ruled out, so let us put it
all in.

Mr. Stackpole. We should like to inspect this record, and if
we find that it contains what is asked for in the letter, we will put
it in. If not we will not cumber the record with it. I had sup-
posed that the witness had received this notice, but it appears it
was sent to Mr. Clark. If he has the record with him, I should
like to have him produce it, or, if not, if the committee will adjourn
until to-morrow, it can be put in then.

Q. Have you got the records here?
Mr. Sherman. I made objection to that. I hope you will not

insist upon anything being answered before the objection is con-
sidered.

Mr. Gaston. Have you not argued to the committee?
The Chairman. I think the witness ought to answer the ques-

tion.
A. I have not, sir. I had no knowledge of the letter at all,

sir.
Q. I would like to ask if you will please produce at the adjourn-

ment of the committee, the record of the proceedings at all the
meetings of the Directors of the New York & New England Rail-
road at which Messrs. Field and Sage were present; also a copy
of the record of the meeting held at Hartford when the foreclosure
proceedings were determined upon ; also the meeting held in Sep-
tember 29, 1885, and November 24, 1885, and any succeeding
meeting after November 24, 1885, up to January, 1886?

Mr. Sherman. I want to make the request that you will not,
until the committee order it. And I should like to be heard upon
it.

Mr. Gaston. Well, I submit that the Attorney-General should
hardly make a request of the witness when the question is pending
to the witness whether he would do it or not.

The Chairman. I suppose it amounts to an objection on the
part of the Attorney-General.

Mr. Bishop. If the witness has control of these records, I sub-
«

mit that they are admissible if the} 7 are admissible at all, on the
direct examination, in the direct part of this case, and not in
rebuttal.

Mr. Stackpole. We have not offered them yet, sir.
Mr. Bishop. In response to the wish of the other side, these

records were produced here and were here on the table for days,
and were referred to by both sides in the direct part of this case.
And if this case is to be tried twdce over, or thrice over, and if
direct testimony, testimony which is to make out the plaintiff’s
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case, is to be put in on rebuttal to make it up, it seems to me it
is transcending all rules. Then I desire to call attention to this

The Chairman. Is that a fact?
Mr. Stackpole, I have never looked at the records. They bad

a lot of books here, but they did not offer to show them to me. I
supposed they had them here for the purposes of their case.

The Chairman. But the statement was that they were here in
response to your request.

Mr. Stackpole. I never requested them.
Mr. Sherman. You think a moment.
Mr. Bishop. Certainly, Mr. Chairman. Let me call Mr. Stack-

pole’s attention to it. Not only were they here, when Mr. Clark
was testifying, but Mr. Stackpole questioned Mr. Clark from these
books.

Mr. Stackpole. I was never allowed to look at them.
Mr. Bishop. I beg your pardon.
Mr. Stackpole. No, no.
Mr. Bishop. It is your fault if you did not.
Mr. Stackpole. I dare say it is ray own fault, because 1 did

not ask for them. I did not ask for the books. I have not any doubt,
they had a large bundle of papers and books here, to which Mr. Clark
referred, to refresh his recollection, but what the} - were, I did not
know. So far as we are concerned we have never asked to look at
these, and I think we ought to be allowed to do so. And 1 think
it is very likely I do not offer anything out of them, and if it is
nothing that will assist the committee, tiie committee may be sure
I will not offer it. I simply desire to ask this gentleman, who has
the records in his control, if he will kindly produce them, and allow
me to look at them. If he will allow me to look at them some time
without occupying the time of the committee, wly, that will add to
the convenience.

Mr. Mason. It seems to me, Mr. Stackpole, if 3'ou want to see
these records, the proper way is to go to the office and examine
them there, and if there is anything you want to produce before the
committee, get a cop}7 of it.

Mr. Stackpole. I have no authority to go to the railroad office
and examine the records.

Mr. Gaston. The suggestion is a very good one, provided the
other side will admit it.

Mr. Mason. 1 see no objection to it.
Mr. Sherman. I should like to object to it. I hope this com-

mittee are not going to delay this hearing to give an opportunity to
the parties on the other side to bring in evidence which should
have been offered during their direct examination.



878 N. Y. &N.E.R. R. MORTGAGE BONDS.

Mr. Bishop. Precisely. That is precisely my point. If
there is anything relevant they ought to have it, but I say there is
nothing at this stage of the case. If there is anything, it should
have come in during the direct part of the case. And I desire to
call attention to the language of this letter. They ask for a copy
of the proceedings of the meeting held at Hartford, when the fore-
closure proceedings were determined upon. No foreclosure pro-
ceedings were determined upon, then, or at any time. A receiver
was asked for, and appointed, and the effect of the receivership has
been to keep the railroad from foreclosure.

Mr. Sherman. I should like to say this, Mr. Chairman and
gentlemen, that I have not been very strenuous in making objec-
tions up to the time they finished their case, and they travelled over
a very wide range ; they put in about everything that could be put
in, and I remember the Chairman said to me that certain evidence
they offered was not competent, but the committee was disposed to
be liberal, and he let it all go in. Now, they have closed their case,
and they propose to see if they cannot get this committee to allow
them to put in the records of every meeting at which Cyrus W.
Field and Russell Sage attended ; that is what the call is for.

Mr. Chandler. Yes.
Mr. Sherman. If it was ever competent, it was competent before

they closed their case. I submit that it cannot be competent now,
in any case, to introduce the records of any of these meetings.

Mr. Bishop. Two years and a half before this time.
Mr. Sherman. What is the use of this?
Mr. Chandler. You don’t know, because you are not on our

side.
Mr. Sherman. They have taken up a great part of the time,

some fourteen days, - and we have taken two or three. If they ask
to be allowed to go back and open their case, and put in evidence,
it seems to me you ought to stop at the threshold ; for if you once
open the door, I don’t know where you will end.

Mr. G-aston. Mr. Chairman and gentlemen, after this talk
about liberality in the admission of testimony. I am sorry7 now that,
as quickly as we begin to put in some evidence in rebuttal, we drift
into the region of technicality. It is technicality now. There is
not a gentleman on the committee who wdll not admit that the
testimony may possibly be very 7 important. They have put in here
the depositions of gentlemen as to the events of September 29, and
it is very possible, I do not know what the record is, but the
record ought to show, if correctly kept, something about what did
transpire. Now, when the record is put in, the gentlemen of the
committee can see from that record whether it tends to contradict
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any of the testimony which has been already offered or not.
If the record was kept in the manner in which I think it ought to
have been kept, then that will contain some information in regard
to the matters which they have set up ; if it was not, then it is
very clearly pertinent for us to meet the affidavits which they have
put in. They have confined their testimony, if I recollect right,
entirely to affidavits ; no witness has appeared in person before the
committee.

Mr. Sherman. You forget Mr. Treasurer Gleason.
Mr. Gaston. Excuse me ; Mr. Gleason they did put on. lain

glad my brother reminded me of it. I regarded his testimony so
favorable to our side that I forgot they did put him on. But, with
the exception of Mr. Gleason, they have rested, up to the present
time, upon ex-parte affidavits. And these ex-parte affidavits relate
mainly to the events of the meeting, of which there should have
been a proper record kept, and we want to know what that record
is.

Mr. Chandler. They had a stenographer present, and he may
have put it all down.

Mr. Gaston. I understand that some portion of the speech of
Mr. Clark, has gone in as a stenographic report of that meet-
ing. Ido not know that I can say what is on the record, but Ido
think it is a matter which it is important for the committee to
know. When their whole case, as we shall hereafter claim,
or substantially their whole case, rests upon the events of that
meeting, I think it will be the desire of every member of the com-
mittee to see what that record says about it. And we cannot put
that record in.

The Chairman. Your request is not confined to that meeting
of September 29th. The Chair can see how that may be materia',
to have the report; but I cannot see how this other is.

Mr. Chandler. It is in evidence, if you recollect, — and your
memory, Mr. Chairman, seems to extend to nearly the entire evi-
dence, — and I think you will recollect that they put in evidence,
that Mr. Field and Mr. Sage attended but very few meetings. I
don’t think they7 attended more than three or four. One, Mr.
Higginson says. I think they attended the meeting on September
29th, and one on November 24th; and I think that is about all.

Mr. MaSon. Is there anything in dispute about that?
Mr. Gaston. Yes, Mr. Chairman of the Committee on the

part of the House, I think there is. The basis of the charge is
this, Mr. Chairman on the part of the House : That the conduct
of Mr. Field and Mr. Sage was to injure and ruin the road. Now,
we want to show all that Mr. Sage and Mr. Field did in respect to
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that road, and to controvert by that past action, as well as by their
subsequent action, —to controvert the theory which is the basis
of this charge. In other words, we desire, so far as the record
will show, to show that Messrs. Field and Sage, men who are
charged with being wreckers here, by some,— to show that that
charge is entirely inconsistent with what they did before by the
road, and entirely inconsistent with what they did at that meeting
and subsequently. And it is important as showing that. Now,
we can satisfy the committee that Messrs. Field and Sage were
just as good friends as anybody to that road. But we can only do
it by showing what they did or said. And if their action preceding
the 29th of September was favorable to the interests of the road,
and sustaining Mr. Clark, who was supposed to be the represent-
ative of the best interests of the road, then we shall show you
that they7 came to that meeting I shall argue so - for the pur-
pose of furthering the interests of the road ; and we shall show,
and we shall ask you to believe, that from their past conduct, and
their conduct at that meeting, the real acts which they 7 did,
where their names are signed, and the subsequent acts clear up to
the time of it, were all in consonance with the best interests of the
road. So, then, we submit it meets their defence. A large part
of the defence is to show the evil purpose, as they claim, of Messrs.
Field and Sage.

The Chairman. I can see how that might be important as to
meetings where they were present, but I cannot see that it is im-
portant in reference to any other meetings. It seems to me they
should produce that record, if they have it.

Mr. Gaston. We want to show that from the record.
Mr. Stackpoi.e. The notice is only with reference to meetings

where they were present.
Mr. Sherman. I should like to say7

, Mr. Chairman, simply that
it appears at the start of the case that the complaint is because the
Governor, in the document which he issued in reply to the protest,
stated what they did at the meeting of September 29th, at the
directors’ meeting. Now, they started off with that part of the
case. If they' wanted to put in anything about that meeting, they
should have put it in long ago and not wait until we close our case.
And the objection is not simply 7 technical. If you open one door,
I do not see why you should not open them all, and let them put in
anything in reply to this case that is not in rebuttal, anything they
wish. They put Mr. Clark on and examined him for hours as to
what happened at the meeting of September 29th. They exam-
ined Mr. Higginson for hours as to what happened at the meeting
of September 29th. Now, we have met that issue, and we have
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shown what happened at that meeting by five or sis affidavits.
And now they turn around and say: We want something else ; we
are not satisfied with the case we have made out, and we want to
bring in something else ; we want to prove something from the
records of that meeting. Ido not believe, —I have not examined
the records, but 1 do not believe any of this talk can be of record.
It seems to me that it must not be of record ; of course it cannot
be. If anything, it has the tendency to show the want of a record.
I don’t suppose that the clerk, even if he had the idea that they
were going to wreck the road, and by the way, that is a word
brother Gaston brought into the case

Mr. Stackpole. Don’t yon find it in the Governor’s letter?
Mr. Sherman. No, sir.
Mr. Chandler. You are occupying time, Mr. Attorney-

General.
Mr. Sherman. Now, I say, if they open that whole subject,

we have simply to reply to it; that is all.
Mr. Gaston. Of course this is an inquiry
The Chairman. I cannot exactly see, myself, why yon should

not have produced this as part of your case, originally. Still,
with the disposition to be as liberal as possible in this hearing, the
Chair would be in favor of giving you an opportunity to inspect
the records of the meeting of the 29th of September, and the meet-
ing immediately' following that, or any other immediately about
that time, when these gentlemen, as yon say, were present. It
seems to me that the parties here who appear for the defence, if 1
may use that term, should be willing to allow counsel to have that
advantage, if there can be any advantage from it.

Mr. Sherman. It will probably be just as well for Governor
Gaston to say that there is nothing of this kind on the record.

Mr. Gaston. I don’t know whether there is or not.
The Chairman. I understood Mr. Bishop that they' would pro-

duce the record to that extent.
Mr. Bishop. We will follow the direction of the committee in

regard to that.
Mr. Gaston. If they will produce it, that is all we ask.
Mr. Mason. Is that all the evidence you have?
Mr. Gaston, No, sir ; we have other matters.
Mr. Mason. Will you go on with them?
Mr. Gaston. I was going to say that in courts of law, where

rules of evidence are observed, nothing is more common ; it is
always a matter in the discretion of the court, to allow this kind of
testimony.

Mr. Mason. I think it should be allowed to a limited extent.
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the investigation of the record. Bnt I think, if you have any other
testimony, you ought to put it in now, because we want to close
the evidence to-day.

Mr. Gaston. I think everybody does.
Q. (By Mr. Stackpole.) Mr. Perkins, you are the secretary

of the New York & New England Railroad?
A. I am.

Q. Is to-daj' the day for the regular monthly meeting of the
directors of the company ?

Mr. Sherman. Wait a minute, I object to that.
Mr. Mason. How is that important?
Mr. Gaston. It is very important.
Mr. Mason. Well, go ahead.
Mr. Gaston. Let me state it. To-day is the regular day for

the meeting of the directors of this company, as we are instructed.
If they had come in pursuance of their duties as directors, we
should have summoned them here, and not have ex-parte affidavits
go in, as they have in many cases. Now, we propose to show they
are not here.

The Chairman. Well, go on.
Mr. Sherman. I would like to have some one state how that

can be competent.
Mr. Bishop. I desire to state, right at this point, that one of

the gentlemen here, Mr. Higginsou, said to Governor Gaston
Mr. Chandler. I object to this. If Mr. Bishop is to testify,

let the Attorney General put him on the stand, and if Mr. Higgin-
son is to testify, put him on the stand.

Mr. Bishop. I will make this statement. Mr. Higginsou stated
to some other gentleman, I was in error in saying it was to
Governor Gaston, he stated to some gentleman representing Mr.
Field, that that day was the day of the meeting of the Directors of
the New York & New England Railroad, the last meeting I am

referring to —The very last —and if they wished to summon these
gentlemen, then was their time; they would be in Boston, and they
were subject to the service of a subpmna from the gentlemen on
the other side, if they wished to call them. I wanted to make that
statement.

Q. (By Mr. Stackpole.) Were notices issued for this
meeting?

A. What meeting? The meeting of to-day ?

Q. Yes.
A. Yes, sir.
Q. Sent to all directors ?

A. Yes, sir.
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Q. [Producing a letter.] Now, is that your signature there?
A. Yes, sir.
Mr. Stackpole. .1 offer this letter in evidence.
Mr. Sherman. I desire to object to it on the ground that I sub-

mit it cannot have anything to do with this case.
Mr. Mason. I do not think it has the slightest connection

whatever, but let it go in.
The Chairman. Go on with the evidence.
Mr. Stackpole. [Reading :]

New York & New England Railroad Company,
Secretary’s Office, 244 Federal Street,

Boston, Mass., April 22d, 1886.
Russell Sage, 71 Broadway, New York, N. Y.

Dear Sir : I am informed that Mr. Hart and Mr. Higginsou will be
unable to attend the meeting called for next Tuesday and a quorum of
the board will probably not be present.

Yours truly,
James VV. Perkins, Secretary.

Q. Were similar notices sent to other directors?
A. To all directors.
Q. So that there is no meeting to-day?
A. Ido not know, sir. I came up here at the summons of the

committee.
Q. For what time was the meeting called?
A. Half-past ten o’clock.
Q. You did not expect any meeting?
A. I did not expect any’ quorum present.
Q. You did not expect any meeting, did you? Do you know

whether any members are present at that meeting?
A. Ido not.
Mr. Mason. I think this is too bad.
Mr. Sherman. It is too bad, but you ruled it in.
Mr. Gaston. Well, we shall argue hereafter that this meeting

did not go on because they did not wish to be within the reach of
our summons to come up here to-day.

Mr. Sherman. I submit it would not be legitimate in this hear-
ing to argue that.

Mr. Mason. I think it has no relevancy.
Mr. Gaston. I think it has an important bearing. It has been

held by the supreme court that an absent witness
Mr. Sherman. Absent from a directors’ meeting which is in

this Commonwealth?
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Mr. Gaston. Will he subject to summons. And this idea of
putting in affidavits without giving us the promise of a chance to
cross-examine, would be thrown out when we cannot have the men
here to examine before you.

The Chairman. Go on with the examination.
Q. By whose direction was this circular sent out ?

A. By direction of Mr. Clark, the President.
The Chairman. Have 3'ou any question to ask of this witness,

Mr. Sherman ?

Mr. Sherman. No, sir.

Cross-Examination.

Q. (By Mr. Bishop.) Mr. Perkins, if there is no business to
come before the directors, is it or not customarj- to send out a no-
tice stating that there will probably be no business to require the
directors to be present and save their time and expense in com-
ing?

A. It is frequently done, sir.
Q. This notice, I see, is dated April 22 ; was that a week ago

to-day, sir? To-day is the 27th.
A. It would be last Thursday.
The Chairman. Is that all?
Mr. Bishop. No, sir.
Q. If it was last Thursday, where was Mr. Clark at that time,

sir?
A. I think he was in New York.
Q. Whether the direction from him to you to send these notices

was given to you several days before that?
A, It was a suggestion left for me in my clerk’s care. I did

not receive it directly from Mr. Clark. I was away from town,
and when I came back I found the memorandum from Mr. Clark
directing these notices to be sent.

Q. Whether you know it must have been before the committee
adjourned ?

A. It must have been.
Q. Whether or not it had any reference to this committee?
A. So far as I know, it hd not.
Q. (By Mr. Stackpole.) How did you know that Mr. Hart

and Mr. Higginson would be absent?
A. I was informed by Mr. Clark in this memorandum left for

me.
Q. How long ago was that ?

A. I received it on Thursday.
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Q. How many does it take to make a quorum of the directors?
A. Seven.
Q. How many members are there altogether?
A. Nineteen.
Q. So that you could get a quorum without Mr. Hart or Mr.

Higginson ?

A. Certainly.
Q. When you send out notices that there will be no meeting, I

suppose you state the true reason, at the time you send it out, in
the notice?

A. Usually, if there is any reason I state it.
Q. And that was that Mr. Hart and Mr. Higginson could not

be present?
A. The notice shows, sir; it says that there will probably be

no quorum, Mr. Hart and Mr. Higginson being away.
Q. Can yon find an3 - thing in that notice about there being no

business for the directors to transact?
A. I see nothing, sir. There could be a meeting notwithstand-

ing that notice.
Q. But you did not expect it?
A. I did not expect a quorum.
Q. Was it not generally understood, sir, that this letter was

sent so that there should be no meeting to-day ?

A. So that the out of town directors would not come here, and
not find a quorum of directors present.

Q. (By Mr. Bishop.) How many directors are there in Bos-
ton, Mr. Perkins?

A. Five, I believe ; five or six.
Q. Haven’t some of them gone to Europe?
A. Yes, sir.
Q. (By Mr. Stackpole.) Who has gone to Europe?
A. Stanton Blake.
Q. (By Mr. Bishop.) So that would make four remaining in

Boston ?

A. Yes, sir.
Mr. Bishop. That is all.
Mr. Stackpole. That is all.
The Chairman. Call your next witness.

Testimony op George B. Phippen, recalled.

{Direct Examination remmed.)
Q. (By Mr. Chandler ) Since the receivership, can you stale

from memory what loans have been made by the New York &

New England Railroad?
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Mr. Sherman. Wait a moment; I object to that.
Mr. Chandler. That is not all of the question ; perhaps you

will like the last part of it.
Q. How many loans have been made, or where the money has

been borrowed with which coupons have been paid, or any pay-
ments made?

Mr. Sherman. You need not answer that.
Mr. Mason. What is this intended to rebut, Mr. Chandler?
Mr. Chandler. We desire to show—
Mr. Mason. What is it intended to rebut?
Mr. Chandler. It goes to the whole of it rather than to any

particular question ; that is, as to the friendly relations of the
various parties to the road. I wish to show by this witness whether
Mr. Field or Mr. Sage loaned money to the road ; whether Mr.
Higginsou and others loaned money to the road ; to show exactly
what they did for the road. That would be the effect of it. It
would take but a very few moments. I won’t keep him but a very
few moments.

The Chairman. Why should you not have put that in before?
Mr. Phippen, Ido not quite understand the question.
Mr. Chandler. Who has ever borrowed money for you ? What

official of the road borrowed money for you ?

A. Since the receivership was discharged ?

Q. No ; during the receivership.
A. I don’t know that we borrowed any money’ during the

receivership ; 1 don’t remember.
Q. Didn’t you payr any of the coupons?
A. Oh, yes.
Q. Well, what coupons ; the first mortgage bond coupons?
A. The receiver paid them.
Q. The first mortgage bond coupons?
A. Yes, sir.
Q. How many were paid during the receivership?
A. Two lots ; two six months lots.
Q. Do you know of whom that money was borrowed?
A. I do.
Q. Can you state who borrowed it ?

A. I don’t know.
Q. What official; whether a banker or a broker borrowed it?
A. I don’t know about that. The coupons were paid by the

receiver.
Q. Who were they paid by ?

A. They were paid,—they were bought, purchased by other
parties.
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Q. Purchased bj outsiders?
A. Purchased by outsiders.
Q. Did the road pay the outsiders anything for purchasing

them, commission or anything?
A. They paid interest, I think.

Q. Did they pay anything more than interest?
A. Ido not remember.
Q. What was the interest paid for these ?

A. At the rate of six per cent.
Q. (By Mr. Bishop.) Per annum?
A. Per annum ; or five per cent.
Q. (By Mr. Stackpole.) Was anybody paid any commission

for obtaining this money? I will leave it there.
A. I don’t remember that there was.

Q. Can you tell by looking at your books?
A. I don’t think my books would show anything but interest.
Q. Then, you state to the committee that there was no money

paid to any’body for obtaining this money, which you used in pay-
ing coupons ?

A. Not so far as I remember.
Q. Would your books show?
A. I presume they would. Ido not know whether my books

would show anything more than interest.
Q. I would simply ask that one question, and if there is nothing

you can tell by referring to your books I will leave it there.
A. There is nothing on my books to show it.
The Chairman. Has he the books here?
Mr. Phippen. I have not the books here.
Q. You swear deliberately that there is nothing on your books

to show that?
A. I say I don’t know. My books would not show that. Ido

not have charge of the company’s books.
Q. Who does?
A. The auditor.
Mr. Chandler. Is the auditor here? If the auditor is here, I

want to ask him that one question.

Cross-Examination.

Q. (By Mr. Bishop.) Was not all the money for this purpose
borrowed of Lee, Higginson & Company, Chase & Higginson
of New York, Thomas Nickerson, Mr. Haven and Mr. F. L.
Higginson, so far as you know, and the Adams Express
Company ?
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A. The only parties I remember are F. L. Higginson and the
Adams Express Company, I do not know about that.

Q. Was any money loaned to the company for that purpose
by Mr. Field, or by Mr. Sage?

A. Not so far as I know.
Mr. Chandler. You remember some, and not other names

which you yourself suggest.
Q. (By Mr. Chandler.) I would like to ask that one ques-

tion. Was anything paid directly to the parties, do you remember,
for advancing this money ?

A. I say, so far as I remember, no, beyond the interest.
Q. What will show that, your books?
A. I don’t think there is anything on my books that will show

it; but the company’s books, in charge of the auditor, would
probably show it.

Mr. Chandler. Very well, I should like to ask that question,
and leave it there.

The Chairman. Call the auditor.

Testimony op H. M. Kocherspekger, sworn.

(Direct Examination.)
Q. (By Mr. Chandler.) I would like to ask, Mr. Auditor,

whether your books will show, or 3’ou recollect that any money
was paid as commission for securing the money with which you
paid coupons?

A. There was nothing, so far as I can recollect.
Q. No commission paid?
A. No, sir ; I think not.
Q. Then the bankers raised it, or these gentlemen advanced it,

without commission ?

A. I don’t know the detail of the transaction.
Q. Would it not show on your books if any commission was

paid, if it was charged up to the road ?

A. Yes, sir ; and I think I should recollect it, too.
Mr. Chandler. I simply request that the auditor be requested

to look over his books, and appear at the next hearing if we have
any.

Mr. Hyde. It has not the remotest connection, whether the
books show it or not.

Mr. Mason. I think the evidence will be closed to-day.
Mr. Stackpole. They are going to produce, as I understand,

the record of the meetings. It has been ruled that the secretary
shall produce it.
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Mr. MasoN. Ido not think the committee will adjourn for any
such purpose.

Mr. Stackpole. I only want to find out about this. I under-
stood that to be the ruling of the committee.

Mr. Mason. Well, you have found out now.
The Chairman. What is the question?
Mr. Stackpole. When the secretary was on the stand, he was

asked to produce the record of September 29, and certain other
meetings, and my understanding was that he would bring it in at
the next meeting, or else give us an opportunity to examine it.

The Chairman. That is a correct understanding.
Mr. Stackpole. The Chairman on the part of the House said

I was mistaken.
Mr. Mason. I think the mistake is this : you were to have an

opportunity to examine them, and were simply to hand in copies
of anything material; but to go into evidence, in relation to the
books, has not been conceded on my part.

Mr. Stackpole. I shall not undertake to go into any parol
evidence. If it is understood by gentlemen on the other side that
some one of counsel majT examine these books, that is sufficient. Is
that so understood?

The Chairman. I supposed it was understood so.
Mr. Hyde. With reference to these two meetings of September

29 and November 24.
Mr. Stackpole. And any meeting down to the Ist of January,

1886.
Mr. Hyde. No, sir. The two meetings which Mr. Field at-

tended.
Mr. Sherman. The only two meetings at which they were pres-

ent, you can see the books in relation to.
Mr. Hyde. Mr. Field is the only petitioner.
Mr. Stackpole. Any meeting at which Mr. Field or Mr. Sage

were present.
Mr. Hyde. As Mr. Sage is not a petitioner, Ido not see as it

makes any difference with regard to him.
Mr. Stackpole. Well, then, any meeting at which Mr. Field

was present.
Mr. Hyde. There is only one petitioner, and that is Mr. Field,

and we have said you can see the books with reference to meetings
at which he was present, and if you want to produce a copy, you
can do it.

Mr. Stackpole. It is understood we can examine and take a
copy.

Mr. Hyde. As to those two meetings.
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The Chairman. Or any other meeting when Mr. Field was pres-
ent.

Mr. Hyde. Mr. Field came home from Europe, and only at-
tended those two meetings.

Mr. Sherman. Mr. Field testified, I think, that he attended
only two meetings.

Mr. Hyde, That is the reason I mentioned only those two, be-
cause he testified that he attended only those two.

The Chairman. And no others?
Mr. Chandler. I asked if he could not, if we did have another

hearing, not to delay it, refresh his memory and answer that ques-
tion ; that he would come here and answer it.

Mr. Kochersperger. There is no need to refresh my memory,
because I am quite positive about it.

Mr. vStackpoi.e. He can make an extract showing the fact. I
simply ask for the figures.

Mr. Sherman. He answers now, wdthout any need to ask him
to refresh his recollection.

The Chairman. Well, if upon examination of the books, he
should change his mind about it, and find there was something about
it, and we should have another meeting, I presume he would pro-
duce that fact.

Mr! Chandler. Certainly, that is all that we ask.
Mr. Bishop. If, upon examination of the books, you find you

are mistaken, and there was anything paid for commissions, and
there is another meeting of the committee, you can say so.

Mr. Chandler. Bring the names and amounts.
Mr. Hyde. He will hand it to you, Mr. Chandler.

Testimony of John A. Hennessey, sworn.

(Direct Examination.)
Q. (By Mr. Stackpole.) What is your given name, Mr. Hen-

nessey ?

A. John A.
Q. Where do you live?
A. Brooklyn.
Q. Brooklyn, New York?
A. Yes, sir.
Q. What is your occupation?
A. Private secretary to Mr. Field.
Q. You are private secretary to Mr. Field? Now, have you

been employed by him to obtain the testimony of these out-of-town
witnesses?
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A. I have.

Q. Are you a shorthand writer, among other things?
A. Not an expert.
Q. You can write in shorthand?
A. I can.
Q. I will ask you now, whether you saw Mr. George M. Lan-

ders ?

A. I did, twice.
Q. When did you see him, and where?
A. I saw him at his home in New Britain on each occasion.
Q. What was the first occasion on which you saw him?
A. It was about April 4th.
Q. Will you state what took place there, what was said ?

A. I called at his house to see him, and told him I had been
requested by counsel for petitioners and by Mr. Field personally,
to call upon him and ask him to come to Boston, and there give his
testimony in the bond sale hearing, as to his memory as to the facts
in dispute at the meeting of September 29. I told him if he would
come, that the time he was to come would be made to suit his own
convenience, and that all his expenses would be paid by Mr. Field.

Q. What did he say? Just give the whole conversation.
A. He told me that it did not seem to him that Mr. Field was

getting all the vindication that he might desire. And I said that
the testimony at that time in, was from Mr. Higginson and Mr.
Clark on one side, who got the bonds, and the other from Mr. Rice,
and Mr. Blake, who did not get bonds. He said: “ You mean the
men who got the pork? ” I said :

“ Yes ; if you want it that way.”
I then asked him if he would come on here and testify. He said he
would ; that his family at that time were ill and he could not come
on that week, but he would come the following week. I asked him
if his testimony agreed with that of Mr. Rice, and he said :

“ No,
not exactly.” He said that Mr. Field at that meeting was excited
and got up and spoke for some time, he understood, on the ques-
tion of finance, to show that Mr. Clark’s outlook for the road was
not guaranteed or warranted by the facts. He was too enthu-
siastic.

Q. (By Mr. Hyde.) Who said that?
A. Mr. Landers. And insisted that concessions should be

made by the creditors ; that they should not expect the moneyed
men to carry the road on their shoulders, unless concessions were
made by the creditors, or unless the creditors came in and took
preferred stock ; he did not believe Mr. Clark’s plan for subscrip-
tion by directors and shareholders to preferred stock would suc-
ceed, and that, if not, foreclosure would be inevitable. I asked
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Mr. Landers if Mr. Field at any time during that meeting had pro-
posed foreclosure as expressed in GovernorRobinson’s letter, which
I had to show him, for the purpose of wiping out the stock and
freezing out the creditors. Me said : No, it was absurd. I asked
him if he would go on and testify to that, and he said he would.

Q. (By Mr. Stackpoee.) Did you ask him anything about
what was said about the purchase of the State’s bonds?

A. I asked him whether Mr. Field or Mr. Sage, or both, bad
asked others to join with them, or had proposed themselves to buy
the State’s bonds for the purpose of foreclosure, and he said he did
not remember any such conversation.

Q. Have you stated in substance all that took place in that con-
versation ?

A. Well, I think so; I could not say. Of course, I cannot re-
call everything now. We talked over half an hour. He was very
pleasant; told me he respected Mr. Field and Mr. Sage, and all
that, and was quite pleasant. I came back and reported that inter-
view to counsel for Mr. Field and to Mr. Field, and they told me

to go on the following Saturday and ask him to set a date for his
coming. And I thought that if a letter should go to him from
somebody he knew, besides myself, because I was a stranger

Mr. Bishop. Well.
Mr. Hennessey. I was going to say this : I asked for a letter

from somebody and I got a letter from Mr. Bolter, the President
of the Hartford National Bank, asking Mr. Landers to come on
and give his testimony, no matter who it might hit. I took that
letter to Mr. Landers. I met him on the main street in New
Britain, and asked him to come. He said he had decided not to
come on and testify. I told him that was a surprise to me, be-
cause he had promised positively to come. He said, no, his prom-
ise was not positive. I told him it was, and it was only
conditional on the health of his family. And he said he had made
up his mind not to take sides in the matter at all; that Mr. Clark
and Mr. Higginson had, in his opinion, done much to preserve the
railroad ; that for two years they had worked hard for it, in his
opinion, while Mr. Field had only attended one meeting, and he
was not going to come on to Boston, to antagonize Mr. Clark and
Mr. Higginson by his testimony.

Q. So he would not come?
A. Then he said: “My testimony would not help Mr. Field

anyway, or hurt him.” I said : “If it does not help Mr. Field,
why it will help the State ; he is suing the State for some money,
and it will gratify Mr. Clark and Mr. Higginson if you come on.
But I think your testimony will help Mr. Field, if it is the same
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you told me on last Monday.” 11 Well,” he said, “ I won’t go on.”
And he brought his hand down on my shoulder with a great deal
more force than was necessary. He said: “Young man, you
know your business, and I know mine.” He said : “I am director
of that railroad, and I expect to be for some time, and I am not
going into that railroad and have unpleasant relations with Mr.
Clark or Mr. Higginson.” He said :

“ The whole matter is just
this : Mr. Sage and Mr. Field wanted those bonds to make money,
and the}’ didn’t get them. They would not have made money be-
cause they bid too high. Clark and Higginson wanted the bonds
to make money, and lam glad to have them get them.” Then he
said :

“Mr. Higginson came to the rescue of the road two or
three years ago.” He said in 1883, I think. “Mr. Asa Potterwas
to make up a syndicate at 85 to bid on the second mortgage bonds
when the firsts stood at 94 ; and Mr. Potter did not come to time
with his syndicate, and Mr. Higginson went down into his pocket
and paid the interest.” “ Now, ”he said, “ you don’t expect me

to go on to Boston and antagonize Mr. Higginson or Mr. Clark.
The road runs through this city here and I don’t want to do anj -

-

thing that will antagonize.” Then I said: “ Won’t you give me
an affidavit, stating your memory of the facts?” I said :

“ Most
of the directors will make affidavits or testify.” I had already
learned from Mr. Griswold that he had made one. And he said :

“ I have made one affidavit already.” I said : “ Where did you
make it?” He said : “At the board meeting of the directors of
the New York & New England Railroad Company.” I said:
“ Did you make out the affidavit ? ” He said :

“I was furnished
with a paper, and I put my pen through it in several places, and
when I finally sent it, there was not anything in it which I believed
reflected upon the honesty or integrity of Mr. Field, and I simply
did it to oblige Mr. Clark.” He said: “You can tell Mr. Field
from me, that there is nothing in that affidavit that will hurt him.”
So I asked him if he thought it was fair to go to Boston, while the
investigation was going on, and make an affidavit there, and then
sneak back into Connecticut —

Q. (By Mr. Shehman.) Was that before he put his hand on
your shoulder?

A. No, sir ; some time after, and then sneak back into Con-
necticut, and not give the other side a chance to cross-examine
him, particularly when he said that his testimony was in favor of
Mr. Field. I said I thought it was a matter of justice between
man and man, and he ought to stand up to it. He then said ho
did not want to hear anything more, and I made tracks.

Q. (By Mr. Stackpole.) Did you sec Mr. Griswold?
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A. I saw Mr. Griswold twice. I saw him first on April 2d,
and I asked him to come on and testify.

Mr. Hyde. They have already' put in the testimony of the gen-
tleman who went to him, and certainly conversation of this random
kind ought not to be admitted, after they have already put in the
fact that Mr. Griswold has declined to come, or to be cross-exam-
ined. They have already put in one witness as to this, and it
seems to me that covers it.

The Chairman, I think the witness had better proceed.
Mr. Holmes. Yes. Go on; do.
Mr. Hennessey. I called on Mr. Griswold, and told him that I

was desired by Mr. Field’s counsel to say that his expenses would
be paid if he would come on to Boston and testify as to his mem-

ory of the facts, and that he could select his own time, and that
he would not be kept for ten minutes. He declined to come; said
he was too busy, and had already made an affidavit, at the request
of Messrs. Clark and Higginson, at the meeting of the board on
March 30. I called upon Mr. Griswold again later in April. He
then told me I had no right at all to come to him from Mr. Field;
that he would not show him any accommodation ; that he was
prejudiced against him, and did not purpose to do anything to aid
him or help him in any way.

Q. Did he say in what respect Mr. Field had done him any
injury?

A. I said to Mr. Griswold, ;i 1 did not know there was an im-
passable gulf between you and Mr. Field, or I would not have
called upon you. I supposed it was only a little matter about sub-
scribing to the preferred stock, and the fact of your reducing your
claim a little.” He said, "Well, Mr. Field knows perfectly well
that that subscription of mine to the preferred stock was my own
personal subscription of $5,000, and had nothing whatever to do
with the Iron Company.” He did not seem disposed to say any-
thing more, and a gentleman came in to talk with him, and I went
out.

Q. Did you see Mr. Metcalf, Mr. Hennessey ?

A. I saw Mr. Metcalf twice. I called upon him in April.
Q. Where did you see him?
A. I saw him first at the Hope Club on Evidence Street in

Providence.
Q. What was said there?
A. Well, it was raining very hard, a driving rain, and I called

at the club ; I was not invited in ; I had to stand in the doorway 1',

and Mr. Metcalf came down, and I asked him to come on to Bos-
ton and testify to his memory of the facts. I told him he could
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set his own time and date, and would not be delayed more than
ten minutes, and that his expenses would be paid. He declined to
come on, absolutely; stated he had already made an affidavit at
the request of Mr. Clark and Mr. Higginson, at a meeting of the
board, March 30. I said to him, then :

“ I suppose you believe,”
he was all the time closing the door, and I was getting out into the
rain, “ I suppose you believe Messrs. Field and Sage are rail-
road wreckers?” He said :

“ Oh, no, not by any means; that is
not fair,” and then the door slammed. I also called on Mr. Met-
calf last Saturday or Friday, and I asked him if he would be
cross-examined. He then told me he would be, he had no objec-
tion, and he would answer any questions. And in accordance with
that I telegraphed to Mr. Field to send on his counsel; but when
the counsel came on, Mr. Metcalf would not be examined.

Q. Did you have any further conversation with him the second
time ?

A. Well, the second time, Ido not recall; that is about all he
said, that he was willing to be examined.

Q. Did Mr. Metcalf say anything to you about the claim he
had against the company as the president of the bank ?

A. Not a word, sir.
Q. Did you also see Mr. Sayles ?

A. Yes, sir. I first went out there on a rainy day, and found
he was not at home. I went down there last Saturday, —he lives
between Providence and Pawtucket, called at his house, and found
he was at the Fifth Avenue Hotel in New York City. I went to
New York City, and met him at the Fifth Avenue Hotel.

Q. What was said by you to Mr. Sayles, and what did he say?
A. Well, Mr. Sayles said at the start, before I said anything,

he had a letter written to him asking him to come on and testify.
He said : “I won’t go on unless lam forced bj" legal process ” I
had not said anything at that time, except the fact I was intro-
duced to him by my name, etc. He opened the letterand said :

“ I
won’t go on to Massachusetts and testify in this case, unless I am
forced by legal process.”

Q. Anything further said by you or by him?
A. He was shown the affidavit of Mr. Kingsbury, and allowed

to read it, and he was shown the affidavit of Mr. Landers, and
allowed to read it, and told we expected affidavits from Mr. Met-
calf and Mr. Haven, and would like, as a matter of justice, that
he would allow us to cross-examine him. He then said he did not
know much about that meeting at all, only from what Mr. Clark
had told him ; that he was talking with Mr. Kingsbury at the time
Mr. Field was speaking, and from what he heard of Mr. Field’s
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speech, he did not hear anything in it that would cause him to no-
tice it; but that when Mr. Field got through, he said to Mr. Clark :

“What is all this talk about? ” And that Mr. Clark said to him :

“ This is a matter of speculation.” He said Mr. Clark, in his opin-
ion, did not have any deviltry' in him.

Q. (By' Mr. Bishop.) Did he say the other people had ?

A. No, sir. It was not brought out by any question at all.
He said he thought he was a first-class railroad man.

Mr. Bishop. I did not ask that.
Mr. Stackpole. Suppose y'ou let me ask the witness questions,

and then you can ask him afterwards.
The Witness. And in this matter, while he was willing to do

justice to Mr. Field, he did not want to do anything that would
look at all like antagonizing Mr. Clark, because he believed Mr.
Clark was doing well for. the road, and was a good railroad man,
a first-class railroad man. I did finally ask Mr. Sayles if he would
make an affidavit, and he said he would not, unless he had a copy
of his affidavit. He said : “1 am not going to make an ass of my-
self, any way.” So I told him he could have the use of a Western
Union wire right to his home, and have his affidavit telegraphed
to him on it. He accepted that proposition, and wrote out his
message himself, and the entire affidavit was telegraphed from
Pawtucket and submitted to him. He then began, at seven o’clock,
to make this affidavit which has been read here, and he concluded
it about half-past ten, three and a half solid hours, pretty nearly.
He wrote some of the answers ai d questions half a dozen times,
and when his attention was called to the fact, in regard to any
question or answer, “ that is just what you say’,” he said :

“ I know
that, but it is a little too hard on the other side ; 1 want to make
it easy. I want to do what I can for Mr. Field, but I want to put
it in other words.” He finally’ got it to suit himself, and made
affidavit to it.

Q. Did you see Mr. Kingsbury', Mr. Hennessey?
A. I called upon Mr. Kingsbury. The first time, I missed him ;

he was not at home. At least, I called at his house, and was told
he was at the Citizens’ Bank. I went to the Citizens’ Bank and
was told that he was at the library. I went to the library, and I
was told he was back at the bank ; and at the bank I was told he
had probably gone up to Hartford. I called on him again last
week, and asked if he would testify. He said he did not care to
come on to Boston, but he was willing to answer questions if he
could see his affidavit. I so telegraphed to Mr. Field, and Mr.
Field sent on a lawy'er. I called on Mr. Martin, another director.
Mr. Field told me I should call on every director that lived outside of
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Boston, and tell them all he wanted them to come on to testify.
I called at the office of Mr. R. C. Martin, and found he was in
Europe. Mr. Martin is a director, and I went to ask him to come,
but I learned he was in Europe.

Mr. Hyde. So far as you know, no messenger has gone over
for him ?

The Witness. I could not say ; I did not go over.
Mr. Stackpole. Will brother Hyde let me ask him another

question ?

Mr. Hyde. I did not know but we had got to wait for somebody
to come back from Europe in order to know what he said.

Mr. Chandler. I guess he got a notice not to be at the meeting,
and that he will not be here.

Q. Did you call on Mr. Nathaniel Wheeler?
A. I called on Mr. Nathaniel Wheeler, a director in the New

York & New Haven Railroad, at his residence in Bridgeport.
Mr. Bishop. What has that to do with this case, his calling on

directors ofother railroads ?

The Chairman. Ido not know ; I suppose the counsel should
understand.

Mr. Stackpole. Ifyou will let me goon with the witness, you will
see. You do not object to the fact that the witness called upon him?

Mr. Holmes. I think he had better confine himself to the direc-
tors of this road, and not go outside of that.

The Chairman. What do you expect to show ?

Mr. Stackpole. We have tried to get Mr. Wheeler to come
here and testify, and we have a letter from him.

Mr. Sherman. His affidavit has not been given.
Mr. Bishop. Nobody has put in anything about him.
Mr. Stackpole. He refused to make affidavit, but we have

a letter from him. Now, I propose to show this witness, that
Mr. Wheeler, being a director in the New York & New Haven
road, was offered by Mr. Clark a share of $lOO,OOO bonds in this
syndicate, before it was made up, for the purpose of securing his
vote for a lease for that road.

[The Witness shook his head, indicating the negative.]
Mr. Bishop. The young man says he does not know that.
Mr. Sherman. Ido not think that ought to be gone into.
Mr. Hennessey. That is not what it is at all.
Mr. Sherman. Do you think that is a fair thing, to let that go

into the record? I desire to object to this evidence, and to appeal
to Mr. Stackpole whether he thinks it is professional to ask to
have that go in.

Mr. Bishop. It has nothing whatever to do with the rebuttal of
this case.
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The Chairman. I don’t see, now, how it has anything to do
with it.

Mr. Stackpole. I think, after the ex-parte evidence of men
who have absolutely refused to answer a word to us, we are entitled
to put in this evidence.

The Chairman. I don’t see how it is in rebuttal, Mr. Stack-
pole, of anything that has been offered. It seems to me you ought
to be confined to that.

Mr. Sherman. It is evidence of what somebody said that
somebody said to him.

Mr. Gaston. So far as that is concerned, Mr. Gleason talked
here by the hour in that way. He talked about conversations he
had with various parties. There is not any rule of testimony here ;

there is none at all.
Mr. Sherman. Well, I have felt that myself.
Mr. Stackpole. Do you desire to ask questions?
Mr. Sherman. I don’t desire to ask the gentleman a single

question.
The Chairman. Do you wish to ask anything, Mr. Bishop?
Mr. Bishop. No ; not a word.
The Chairman. Step down, Mr. AVitness.
Mr. Hyde. We found there had not anybody gone abroad.

That is all we want to know.
The Chairman. If you have any other evidence you had better

put in what you have; and if there is occasion for adjournment,
you can suggest it afterwards. Can you not close your case this
morning, gentlemen?

Mr. Gaston. There is only one other piece of testimony that I
wish to offer.

Mr. Shea. We cannot sit much longer now.
Mr. Gaston. AVe had expected, we had got the impression,

that the Commonwealth was going to put in testimony,— something
that would be called testimony ; but we find we are mistaken, and,
with the exception of Mr. Gleason, they have put in nothing
excepting affidavits, which we cannot cross-examine.

Mr. Hyde. You have forgotten Mr. Henry L. Higginson.
Mr. Gaston. There are one or two other witnesses we should

like to call, but I do not think it is absolutely necessary. We
would like to know what opinion Mr. Hart expressed about this,
but they have not put it in. It has partially appeared by some-
thing taken from a newspaper. 1 presume we can prove it by oral
testimony of witnesses who will come up here.

Mr. Sherman. You had him here as a witness for two or three
weeks ; why didn’t you ask him ?
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Mr. Gaston. We summoned him, but we did not put him on
because we supposed you would put him on. We did get, from
other witnesses, certain facts we wanted.

Mr. Sherman. We never summoned him.
Mr. Gaston. He is your leading man, and we had no reason to

suppose you would not put him on unless you wanted to conceal
something.

Mr. Bishop. Mr. Hart, as I understand, has been for some
days more than a week—-out of the Commonwealth ; taken out
of the Commonwealth by imperative business. And I should like to
state, I should not have stated it, and it would not have been in
order, except for the last remark of Governor Gaston, I should
like to state that on the afternoon of the day on which Mr. Hart
was to leave for the West, for Indianapolis or Chicago, whore ho
went, he came into my office and said, having been here in attend-
ance upon the committee so many meetings, and he having been
expected to be put on by us, certainly, said to me : “I have got to
go upon this train this afternoon. I have attended a majority of
the meetings which have been held on the bond sale up to this
time, and most of those meetings upon the subpoena of the peti-
tioner, Mr. Field. I am obliged to go. I cannotsstar,jr, which I
regret very much. But I went to Mr. Gaston on one of the days
when I was at the hearing, after I had been there on three or four
days, and I said : ‘ Mr. Gaston, I have been here now for three or
four days, or at several sessions, and it is very inconvenient for me
to be here. lam under your subpoena, and I wish you would put
me on,’ or words to that effect; liflamto go on the stand, lam
ready to go on now; can’t you put me on?’ And Mr. Gaston
replied, as he certainly very properly could reply :

‘ We must put
on our witnesses, Mr. Hart, in the order in which we think it is
best.’” I state this in fairness to Mr. Hart, who went away to
Indiana and Illinois, to Chicago and Indianapolis, as he told me he
was going, upon important business. I state it because I think it
is entirely fair to him, and fair to this committee, to s.ay it.

Mr. Chandler. And the Chairman will bear me out in the
statement that I asked him for a subpoena when I heard that Mr.
Hart was going away, and I could not get it because of Mr. Gifford’s
death. So really we wanted him here.

Mr. Bishop. 1 make no statement to the contrary.
Mr. Sherman. Evidently you wanted him, because you had

summoned him.
Mr. Gaston. Mr. Chairman and gentlemen, we all understand

this, that frequently we summon witnesses whom we know arc ad-
verse, an 1 we determine, upon the course of the inquiry, whether
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vve will put them on or not. Of course Mr. Hart must be pre-
sumed to be in sympathy with the other side. There were certain
facts that we did intend to elicit, and which I shall have the honor
hereafter to submit to the committee, which we deem very import-
ant, and which we have had to get from the other witnesses. Now,
here is Mr. Hart, in the interest of the other side ; he presided at
the meeting out of which much of this testimony arose. We sup-
posed, if he could sustain the theory of our friends, he would be
here, and if he was we should put certain questions upon cross-
examination to him, as to what he had said. So much for Mr. Hart.
In respect to the other matter, there is a little testimony which we
would like to put in, but we do not feel that we can ask this com-
mittee to adjourn the hearing for the purpose of offering further
evidence, with the exception of the testimony which has been
promised.

The Chairman. Then I suppose we may consider the evidence
closed ?

Mr. Gaston. So far as we are concerned.
Mr. Hyde. We know of nothing further.
Mr. Sherman. In regard to those telegrams are we going to get

them ?

Mr Gaston. We say those telegrams relate to private matters.
Mr. Bishop. I was about to allude to the same matter. ■
Mr. Gaston. If there is any declaration Mr. Field has made in

respect to persons
Mr. Sherman. I don’t believe there is any trouble about that,

if we can get the telegrams.
Mr. Gaston. Well, give us the telegrams we ask for.
Mr. Bishop. We do not ask for the telegrams reflecting upon

any individual, but we do ask for the telegrams which passed over
the private wire between Edward Sweet & Company’s office and
Brewster, Cobb & Estabrook’s office, signed by Mr. Field or by
Mr. Henry E. Cobb, relating to this matter.

Mr. Gaston. Which we should be willing to furnish if we
could get the telegrams on the other side ; although there are cer-
tain reasons, independent of the merits of this controversy, why
we prefer these should not go in.

The Chairman. With the exceptions of the copies of the
records of the meetings of the directors, when Mr. Field was pres-
ent, on the 29th of September and later, I think we had better
consider the evidence closed.

Mr. Gaston. We do not feel we have any right to detain the
committee longer.

The Chairman. Now, have you any wish to express as to the
time when you will be prepared to argue before the committee?
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[After consultation between the committee and counsel, it was
agreed that the arguments should be made on Thursday, May 6,
commencing at 10 a. m. ; and that the committee would meet on
Wednesday, April 28, to hear counsel as to order of proceeding.]

Adjourned.

Extracts from the Records of the Meetings of the Board
of Directors of the N. Y. & N. E. R. R. Co.

Boston, September 29, 1885.
The regular monthly meeting of the board of directors of the New

York & New England Railroad Company was hold this day, at 10.30
o’clock a. m., at 244 Federal Street, Boston, President Hart in the chair.

Present: Messrs. Blake, Clark, Field, Fitz, Griswold, Hart, Haven,
Higginson, Kingsbury, Landers, Martin, Metcalf, Rice, Sage, Sayles,
Tower and Webb.

The secretary read the records of the last meeting and the same were
duly approved.

Mr. Higginson made the following report on behalf of the Finance
Committee:

“ Gentlemen: In accordance with your request, as expressed at
your meeting in August, your committee begs leave to present the fol-
lowing report:

“Ist. Gar Trust.
“ A settlement of this has, as you are aware, always been considered

as necessarily the first step to be taken in readjusting our debts. Your
committee reports, that under the offer to exchange scaled second mort-
gage bonds for the trust certificates, all but $24,000 of series ‘A ’ have
come in, and the balance is daily expected.

“Of series ‘ B,’ $159,000 have been exchanged only; the balance,
$194,000, is almost entirely in the hands of one man, and his assent is
hoped for before long. The equipment belonging to series ‘A ’ was sold
at auction, and bought in by your second mortgage trustees, on Septem-
ber 24th and 25th. That belonging to series ‘B’is to be sold October
22d next,

“ 2nd. Floating Debts.
“ According to an estimate made by the auditor, these will amount, on

January Ist next, to about $2,000,000. This will include everything,
both first and second mortgages, taxes, personal damage claims and
other items. The fixed charges for the current fiscal year will be about
$1,150,000, and about the same for 1885. The net income for current
year will be about $1,050,000, or possibly a little more. There is good
and sufficient reason to think that in 1886 the net will at least equal the
charges.

“Your committee, or rather the majority of it, for it has been prac-
tically impossible to consult with the two New York members, — after
much consideration and consultation with the receiver and other directors,
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is clearly of the opinion, that it is not only right and proper but also ad-
visable to now make strenuous endeavor to fund the floating debt and
restore the property to the control of the company. It is believed that
this can be done, provided that the directors, generally, are willing to
give the matter their hearty assistance.
“All that this company has to offer is preferred stock, which, as you

are aware, is to bear seven per cent, cumulative dividends from the date
of issuance, and also, by a vote of the shareholders passed last autumn,
must be issued at par.

“Your committee, therefore, recommend that 12,000,000 of these
shares be offered at par to the present shareholders, or, in case they
decline, to the holders of the floating debt. This, at first thought, would
seem to be a hopeless attempt, but your committee, moved by the groat
change in local opinion concerning the property, and by the high prices
paid for its securities although still in default, are encouraged to hope
that the shareholders generally may see that it is greatly for their ad-
vantage to accept the above terms, in which opinion your committee
most decidedly concurs.

“ In conclusion, your committee wishes to clearly point out to }mu the
danger of not making this attempt. The second mortgage is now in
default, and if the August last coupon be not paid by February Ist the
trustees are obliged to take possession. This would be followed by
years of litigation in different States between different classes of creditors,
and the road would have to pay the bills. Many of your creditors have
now stood out of their money three years, and with reason can see no
justice in being so treated. It is but fair to pay them, either with cash,
or, failing that, to settle with such securities as we have the right to use
and they to demand.

“ Your coramitlee, therefore, urgently recommend the adoption of their
plan, or in case any better one can be devised that that should be
adopted.”

On motion of Mr. Haven, the report was unanimously accepted.
On motion of Mr. Field, it was unanimously Voted, That the company

issue twenty thousand 20,000 shares of its preferred capital stock
for the purpose of paying and extinguishing its debts, and for no other
purpose.

On motion of Mr. Fitz, it was unanimously Voted, That the President
and Finance Committee be authorized and directed to issue a circular
to the shareholders, stating the condition and needs of the company and
offering them twenty thousand 20,000 shares of preferred stock at
par, in the proportion of one share of preferred to ten shares of common
stock; the said option to remain open from the closing of the books
October 3, to the close of business October 2G ; said shares to be paid
for on or before October 31.

On motion ofMr. Martin, it was unanimously Voted, That the transfer
books of the company be closed at the close of business on the 3d of
October, 1885, and remain closed until after the order of the board at its
next regular meeting on Tuesday, October 27th, 1885.

On motion of Mr. Blake, it was unanimously Voted, That so much ot
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said preferred stock as shall not have been accepted by the shareholders,
on Monday, October 26, 1885, may be sold by the President and Treas-
urer, or by them used in payment of the audited debt of the company
with interest at six per cent, to October Ist, 1885. None of said shares,
however, to be disposed of at less than par, as is provided by the acts of
the various legislatures authorizing its issue.

On motion of Mr. Haven, it was unanimously Voted, That all subscrip-
tions to preferred shares be made conditional upon the sale of a sufficient
amount to make it practicable and safe, in the judgment of this board,
to effect the transfer of the property to the control of the company.

On motion of Mr. Field, it was Voted, That the suit against the Boston
& New York Air Line R. R. Co. be referred to the President, Mr. llig-
ginsou and counsel, with full power to settle the question of compensa-
tion to be paid by the Aii'Line Road for facilities at Willimantic.

On motion of Mr. Haven, it was unanimously Voted, That subscriptions
for the preferred stock shall not be binding, unless three-quarters of the
whole amount be sold or otherwise disposed of.

On motion of Mr. Field, it was Voted to adjourn.
Adjourned accordingly.

A True Record, Attest,
James W. Pekkins, Secretary.

Boston, November 24, 1885.
Regular monthly meeting of the board of directors of the New York

& New England Railroad Company was held this day, at the office of the
company, No. 244 Federal Street, Boston, at 10.30 o’clock a. m.

President Hart in the chair.
Present: Messrs. Blake, Clark, Dinsmore, Field, Filz, Griswold, Hart,

Haven, Higginson, Kingsbury, Landers, Leith, Martin, Metcalf, Rice,
Sage, Sayles and Tower.

The secretary read the records of the meeting of the board held
October 27th, 1885, and the adjournments thereof, and, on motion, it was
voted that the record of the meeting of October 27th, 1886, be amended
by making the vote in regard to the closing of the books read as
follows:

Voted, That the transfer books of the company be closed at the
close of business, Saturday, November 21, and remain closed until after
the day on which the annual meeting of the stockholders is finally
adjourned. The record of the meeting as thus amended was approved
by the board.

On motion of Mr. Haven, it was Voted, That when this meeting
adjourns it adjourn to Tuesday, December Ist, at 10.30 o’clock a. m., at
this office.

On motion of Mr. Blake, it was Voted, That the President and Treas-
urer be authorized to issue, in settlement of the company’s debts, such
securities, either preferred stock or second mortgage bonds, as in their
judgment may be for the interest of the property ; provided that no sales
of second mortgage bonds shall be at less than par and interest, and
that no preferred stock be issued except for cash at par, in accordance
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with the provisions of the acts of the various legislatures authorizing
its issue.

On motion of Mr. Rice, it was Voted, That the President and Messrs.
Higginson, Sage and Clark be a committee of this board with authority
to make any settlement with the holders of the outstanding car trust
certificates that their judgment may approve, with authority to dispose
of the scaled second mortgage bonds set apart for the extinguishment
of the car trust certificates.

On motion of Mr. Higginson, it was Voted , That Matthew Bolles, Otis
Kimball and George R. Harris be, and they hereby are, appointed to be
inspectors of votes at the stockholders’ meetings during the year next
ensuing and until others are appointed in their place.

On motion of Mr. Dinsmore, it was Voted, That Stanton Blake be a
committee to appoint some one to audit, in behajf of this company, the
accounts heretofore filed by the receiver, upon which the auditor ap-
pointed by the court has not made a report and those which shall here-
after be filed by him; and in its behalf to approve and accept the same.

On motion of Mr. Martin, it was Voted, That this company does consent
to the making of an order, by the Circuit Court of the United States for
the district of Connecticut, in Brassey vs. New York & New England
Railroad Company, allowing the accounts of the receiver, upon their
being approved by the auditor appointed by the foregoing vote.

Upon motion of Mr. Kingsbury it was Voted, That the President and
Treasurer be, and they hereby are, authorized, in behalf of this company,
to accept from the receiver all property of whatever kind in his posses-
sion, and, thereupon, in its behalf, to execute an acknowledgment of the
receipt thereof, and an assent to his discharge, and to cause the corporate
seal of the company to be thereto affixed.

On motion of Mr. Griswold, it was Voted, That the President be, and
he hereby is, authorized to represent this company at any hearing which
may be had on the petition of this company for the delivery to it, by the
receiver, of its property, and to assent, in behalf of this company, to any
provisions in the decree upon said petition which he may deem proper.

Mr. Clark then left the room, and in his absence it was unanimously
Voted, That the salary of Charles P. Clark, as President of this company,
from December 11th, 1883, to January Ist, 1884, be at the rate of twenty'
thousand dollars • $20,000 per annum, and that this company consents
that the same compensation be paid to him as receiver from January lst»
1884, until such time as he shall deliver the property, now in his posses-
sion, to this company, and the counsel of the company is hereby author-
ized to consent to an order, in the suit of Henry A. Brassey vs. the New
York & New England Company, directing payments of salary both as
President and receiver in accordance with this vote.

The President read a rough draft of the Tenth Annual Report to the
stockholders, and on motion of Mr. Fitz, the report was adopted.

On motion of Mr. Haven, it was Voted to adjourn.
Adjourned accordingly.

A True Record, Attest,
James W. Pekkins, Secretary.
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SEVENTEENTH HEARING.

Thursday, May 6, 1886.

The committee met in the Green Room at 10 a.m., Senator
Joyner, the Chairman, presiding.

The Chairman. Gentlemen will please come to order, and we
will proceed.

Mr. Stackpole. At the conclusion of the last hearing, it was
understood that the evidence was closed, with the exception of the
record of the two meetings of the Board of Directors, of the New
York & New England Railroad, at which Mr. Field was present,
‘of Sept. 29,1885, and Nov. 24, 1885. These have been furnished,
and I now read them.

[Mr. Stackpole then read the records which appear on pp. 901-
904.]

The Chairman. Is there any further evidence?
Mr. Stackpole. No, sir.
The Chairman. We are ready to hear the arguments, then,

gentlemen.

CLOSING ARGUMENT OF ATTORNEY-GENERAL SHERMAN.

Mr. Chairman and gentlemen of the committee: I want to con-
gratulate the committee that we are getting so near the close of
this protracted hearing. Before proceeding to a consideration of
the petition, I desire to say a word personal to myself. On the
third day of the hearing, Gov. Gaston stated that the Attorney-
General had made a foul, malicious and malignant charge or
aspersion upon the character of the counsel for the petitioners,
including Air. Sidney Bartlett, himself and other counsel. If I, Mr.
Chairman and gentlemen, had been guilty of anything like that,
I should feel I owed them the most profound apology. I can say
here, I had no such purpose and no such intent, for I have the
highest regard for Mr. Sidney Bartlett, who is the leader of our
bar; I have the highest respect for Air. David Dudley Field ; I
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have the highest respect for Gov. Gaston, and for all the counsel
engaged in the case. The remark was made under circumstances
of some excitement, and Gov. Gaston said he hurled back the charge.
1 thought at the time he was laboring under a mistake. I thought
the attack upon me was unjustifiable, and I waited until the report
of the stenographer was written out, in order that I might observe
exactly what the justification for it was. And I should not now
refer to it, except that it goes into your record, and goes before
the Senate and before the House of Representatives, who have re-
quested me to appear here.

I desire to call your attention to what was said as a justification
for that statement, and to the exact position in which we were.
The petitioner, through Mr. Stackpole, had made a most thorough
statement of his case, both of the facts and of the law which he
expected would control it. Mr. Joslin of the Senate then made
a motion that the petitioner have leave to withdraw. Admitting
all the facts which had then been stated, the question of law could
then be determined. And for the purpose of raising that question,
he made a motion, by which, of course, he meant that this com-
mittee were to report to the legislature that the petitioner have
leave to withdraw. The Chairman ruled that that motion was not
only not parliamentary, but revolutionary ; and thereupon a dis-
cussion ensued, confined at first to the members of the committee
only. Subsequently, Gov. Gaston spoke upon the subject, and I
followed him. I will not read to you all I said, because it is before
you, and you will find it on pages 84 and 85, I think, of the record.
It had appeared that the following order had been presented to the
Senate on the 13th of January :

Ordered, That the Committee on Railroads be instructed to investi-
gate, after due public notice, the matter of the sale by the Governor and
Council of certain New York & New England Railroad Company sec-
ond mortgage coupon bonds, which belonged to the Commonwealth of
Massachusetts, and ascertain, as near as can be, all the facts and the
reasons lor the sale as it took place, together with all the transactions
relating to such sale, and to report in print to the present legislature
the result of their investigation; and to include in such report such
portions of the evidence introduced before them as they may judge
to be expedient; also to report if, in their judgment, any legislation is
expedient in regard to the future sale of securities belonging to the Com-
monwealth ; and the committee shall have authority to make such in-
vestigation, to employ a stenographer, and to send for persons and
papers.

That order had been introduced in the Senate on the 13th of
January by the chairman of this committee, and after some dis-
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cussion, I believe it is known as a matter of public notoriety,—
by him on the one side, and by Mr. Lilley of Lowell on the other,
on the 29th of January the order was rejected.

Now, Mr. Joslin, being a member of the Senate, and knowing
that fact, that the legislature had refused an investigation, evi-
dently did not propose to go into this investigation. In the dis-
cussion which followed upon his motion, I said that, Mr. Field
having attempted to get an investigation, and failing in that, hav-
ing come in here under a petition claiming damages from the Com-
monwealth, that claim was not presented in good faith, but was
presented under false pretences. And then I went on to say,
and I will read exactly what I said, so that there may be no mis-
take about it. [Reading:]

There is not a man in this room who does not know well, I don’t
care who he is or where he comes from, that this claim is presented
under false pretences, and I am prepared to go on record with that
statement. There is not a man who does not believe that Cyrus W.
Field is here, not in good faith, and not expecting to be paid money out
of the treasury of the Commonwealth. He is here for the purpose of
throwing out insinuations.

I afterwards said, he was here for the purpose of throwing mud
at the officers of the Commonwealth. And you will find, about
the middle of the page (page 84 of the committee’s report), 1 ex-
pressly excluded counsel from my statement. Knowing, as I do,
that counsel get interested for a client, and that they have the
prejudices of their client, and are influenced in that way, you will
find I expressly said, “except those retained by these parties.”
1 expressly excluded counsel. Therefore, it not only was not my
purpose, but, as matter of fact, 1 did not in my remarks criticise
at all the conduct of counsel. And I hardly think, gentlemen,
that the remarks that I used as applied to Mr. Field could be char-
acterized as Gov. Gaston characterized them, for Mr. Field him-
self has since told you that if the order of investigation which was
introduced by your chairman in the Senate had passed, and the
investigation it called for been proceeded with, he probably would
not have presented this claim for damages.

But, gentlemen, I said he was here for the purpose of throwing
out, as I believed, insinuations against the officers of this Com-
monwealth. Now, when this hearing is finally closed, when the
last word has been said by the distinguished counsel who will
address you, if then there have been no insinuations against any
officer of this Commonwealth, if Mr. Field’s counsel make no
insinuations against them, or against the officers of this railroad,
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I shall feel that I owe Mr. Field an apology, and I then shall
certainly tender it.

Mr. Gaston. Do you represent the railroad?
Mr. Sherman. But before I make any apology to him I shall

wait until the last word has been said, in order that I may know
whether my statement of my belief as to what his purpose was,
was true or not.

But, gentlemen, I have no doubt that Mr. Field came here, and
in fact this evidence has disclosed it, believing that the officers of
this Commonwealth were corrupt and dishonest. Why, the very
question which the learned counsel, Gov. Gaston, put to Mr. Hig-
ginson, if Daniel A. Gleason, whose honest face is as familiar
as the State House itself, had accepted a bribe, is evidence that
Mr. Field thought the Treasurer had been bribed in this transac-
tion. Mr. Russell Sage evidently believed the same thing, be-
cause he put into his affidavit, and they read it here, an ex parte
affidavit, that he believed Lieut.-Gov. Ames wanted these bonds
for himself and his friends. They came here originally with the
belief, undoubtedl}’, that they would prove corruption. And when
the question came up whether we should have an investigation,
you remember that the word “suppression” was constantly upon
the lips of the learned counsel on the other side. “ What is there
to cover up?” they sneering!y asked. “If you will open the door
we will show you what this transaction is,” they said. And they
asked, in the first place, that they might be allowed to examine
the directors of this road, and they summoned every director of
this road in Boston. The answer was at once made that they had
no right to examine the officers of this road as to private matters
which happened in the room of the Governor and Council, and
then they cried, “ Suppression,” “ suppression.”

But finally the door was opened, and opened broadly and widely.
You gave them not only latitude, but you have given them longi-
tude. You have allowed them to put in not only ex parte affida-
vits, but you have allowed them to put in newspaper articles,
private letters, clippings from newspapers, letters of Gen. Grant
and Gen. Sherman, and everybody else, almost, and we have had a

remarkable hearing. They desired, and you finally permitted
them to have, an investigation ; and while this hearing has been
nominally upon a petition in regard to a claim, it has really been
an investigation. As I have said, they summoned here all the
directors who live in Massachusetts, and what did they do with
them? They examined Mr. Higginson, I believe, four daj's, and
they examined Mr. Clark about three days. There were five
other directors living in Massachusetts. Mr. Tower had been
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summoned, but when Mr. Clark produced Mr. Tower’s letter to
the Governor and Council, wherein he gives a description of that
meeting of September 29, at which he was present, they do not
see fit to call him to the stand. They are satisfied with the letter.
They summoned Mr. Potter, and Mr. Jonas H. French, an ex-
director, and they kept them here, I believe, all through the hear-
ing. But, after having summoned all of the Massachusetts
directors, Higginson, Clark, Rice, Blake, Tower, Fitz, Hart,
Potter, and French, an ex-director, they are finally satisfied with
calling four to the stand, and the}' did not see fit to call the others.

Well, what next? Why, the}’ wanted to examine the Governor
and the members of the Council; and not only the Governor and
the members of the Council, but the Treasurer. And they had
them all summoned here, although, as you remember, we had a
good deal of trouble about the matter. Oh, if they could but get
at them, said Governor Gaston, they would take what they said as
the exact truth, but they did want to examine them ; they were so
anxious to examine them ! Finally, all of a sudden, one morning,
the Lieutenant-Governor and all the Councillors came up here.
Eight Councillors and the Lieutenant-Governor, nine gentlemen,

and Mr. Treasurer Gleason, —ten gentlemen in all, —came into
this room. Well, the counsel for the petitioner began. The}' ex-
amined the Lieutenant-Governor, and you heard his frank, open,
manly, candid statement, which convinced everybody of the truth
of what he said ; which convinced even Mr. Field himself, as well
as everybody else, that there was no corruption here. They ex-
amined Mr. Crane. They also examined Mr. Maguire, and had
quite an interesting experience with him. Mr. Maguire, you re-
member. said that he said in the Council chamber, when this action
was taken, that he was proud of it, and if he had a chance he would
do it over again. They also examined Mr. Locke ; making four out
of all these gentlemen whom they had summoned. The others
were not excused, but they were kept here in attendance more or
less, and Mr. Gleason was kept constantly in attendance, although
they did not care to call him. They evidently were satisfied, as
Governor Gaston and everybody else must have been, that what-
ever they might have thought about the matter of judgment, the
Governor and Council had acted honestly and aboveboard and in
good faith.

They then went forward and put in ex parte affidavits in great
numbers ; but when we came to offer the same kind of evidence,
and wanted to put in affidavits on our side, they made a terrible
cry against them, and my brother Gaston, with great ingenuity
and great ability, tried to keep them out. The committee finally
allowed them to be put in.
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There is another thing which [ think worthy of note, and fairly
worthy of note. Mr. Field comes here claiming that he has been
wronged, and seeking for compensation in damages from the Com-
monwealth of Massachusetts. And how does he come here? He
brings into this case six attorneys, among them attorneys of the
greatest ability in America. There is Mr. David Dudley Field, a
man acknowledged to be at the head of the New York bar, I be-
lieve, if not of the American bar, a brother of the petitioner, who
comes here with all the interest of the family, and who has evidently
been at work on this matter from the beginning. Then there is
Mr. Sidney Bartlett, who for years has been recognized as the head
of the Massachusetts bar. And then there is Gov. Gaston, the
Choate of to-day in Boston, a man who has such power as few
other lawyers in the Commonwealth have, and I sajT it earnestly
and meaning it, power over juries and power over men in argu-
ment. There are three attorneys, gentlemen. Think of the great
trials in this country. Look, for instance, at the impeachment
trial of Andrew Johnson. Where do you see, even in a great case
like that, three stronger men than these. Look at the controversy
over the presidency between Mr. Hayes and Mr. Tilden, and where
do .you see, arrayed on one side or the other, counsel of greater
ability than Mr. Field has called in to aid him in this case? And
I do not overlook my friend Mr. Stackpole, and Mr. Parker C.
Chandler, and my friend from the western part of the State. Here
are six attorneys, of this ability and this standing, brought in to en-
force an honest and a just claim before a committee of the Massa-
chusetts legislature. And yet when the Attorney-General had been
requested to appear here, some other gentlemen, thinking that the
railroad officials, and the railroad itself, were to be attacked, asked
to appear here, objection was made, and for a time it looked as if I
would have to stand here and oppose single-handed all this ability
and this learning. But, finally, the committee allowed, as one of
the gentlemen expressed it, “three humble attorneys” to sit by
and take part.

Now, Mr. Field has a perfect right to employ attorneys, and he
has the ability. But I say it is somewhat remarkable that a man,
thinking he has a perfectly simple and honest claim against the
Commonwealth, should feel obliged to bring in all this array of
counsel to enforce it. But you know perfectly well that lawyers of
the ability of the gentlemen I have named, have great power in ar-
gument and in eloquence, to make what is white seem black, and
what is black appear to be white. And, gentlemen, although at
times it did seem as if this were a tedious examination, and no
good was to come out of it, yet, when I looked around and saw the
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serene countenances of these distinguished lawyers, they looked as
though they were rather enjoying it, and I thought to myself they
would be satisfied whatever happened.

And there is one matter which seems to me worthy of giving
satisfaction to all of ns, and that is this: When a charge is made
by a gentleman of the influence, the name, the standing and the
wealth of Mr Field, and it goes out through the Commonwealth
that there has been corruption in Massachusetts in her high offi-
cial stations, and when he comes here with all these lawyers, and
I know not how many detectives, —he certainly has had one, his
own private secretary, who have been at work on this case from
November down to the present time, with the power and influence,
not only of these learned counsel, but the personal influence of
Mr. Field himself, his wealth and social position, which has been
bearing down upon this Commonwealth and the Governor and
Council and other officers of the Commonwealth from that clay to
this, I say it is a matter of congratulation and satisfaction,
when more than half of the aldermen of the city from which he
comes are under arrest and indictment for bribery, that we find
here in Massachusetts, after all this raking and searching high and
low, nothing upon which to base a suspicion even against the offi-
cers of the Commonwealth. Whatever may have been thought be-
fore, no man now believes that there is any wrong here, any cor-
ruption, any bribery. The smoke has cleared away and everything
is in bright daylight; and the Governor of this Commonwealth,
and every officer in his Council, stands to-day free from suspicion
and above reproach. And the same is true of Mr. Gleason. And
I could not appreciate the heart of Governor Gaston, and he would
never have asked the question of Mr. Higginson if it had not been
the suggestion of Mr. Field, whether Daniel A. Gleason took a
bribe, a man that has been twenty years in public office here in
Massachusetts, and who for five years has handled the millions of
your treasury.

Well, gentlemen, they say at last, Governor Gaston says at
last: Why, I told Mr. Field that the Governor of the Common-
wealth was an honest man.

Mr. Gaston. Do you say I did not do it until at last, and did
not do it the very second day ?

Mr. Sherman. I think jmu did say it on the third day, Gov-
ernor ; you have put it one day too early, —you said it on the third
day. And even Mr. Field takes pains, in the last part of his evi-
dence, to say: “Oh, I believe Governor Robinson is an honest
man, but he has been wofully deluded.” In other words, gentle-
men, it has got to this, that they agree the Governor and Council
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are entirely honest and upright, but they have not the modern
smartness ! They have not that smartness which savors a little of
sharp practice ! Thank God for it! I think it is to the credit of
Massachusetts, and I am proud of her officers, when all that can
be said about them is that they are honest, but that they are not
quite up to the brokerage business, and that they would not do
well in Wall Street. lam glad of it. Now I say when the Gov-
ernor and Council can deal with a transaction involving almost two
millions dollars in bonds, which is a matter affecting the market
every day, which is interesting the brokers and -money markets of
Boston and New York, and can go through with such a transaction
and make such a sale, and, after the most thorough investigation,
no man can suspect them of dishonesty, it is a matter of congrat-
ulation, and this hearing is of some value.

Has the petitioner a claim here, gentlemen? And, whether I
say petitioner or petitioners, I mean Mr. Field, because he is the
only man here in interest. The others have not been here, and
they are not here. This is the petition, practically, of Cyrus W.
Field and nobody else. To be sure, other names are here, but
this whole case shows it is Cyrus W. Field who is in interest.
Well, has he a claim, an equitable claim, against the Common-
wealth, which should entitle him to compensation in damages? A
citizen of New York has no claim because the Governor and Coun-
cil acted unwisely or imprudently, on account of deception prac-
tised upon them or otherwise, nor because the bonds were sold for
too small a price ; unless thereby some legal or equitable right of
his has been invaded or interfered with. If Mr. Field has any
claim here in law or in equity, it is founded upon a contract, or a
breach of contract, because he did not receive the bonds when he
bid for them and was the highest bidder.

Well, now, gentlemen, we supposed, before this case began, that
the law was perfectly well settled, and it seems to me, with all def-
erence to the distinguished gentlemen who have been here and who
have talked upon this subject, it is so simple a proposition that any
layman can understand it. Treating the Commonwealth as an in-
dividual, if you, Mr. Chairman, as I understand the law, adver-
tised for proposals to build you a house, and twent} 7 men proposed,
there is no contract between you until you accept some one of these
proposals, because you do not say in 3r our advertisement that you
will award the contract to the lowest bidder. If you say in your
advertisement you will sell to the highest bidder, or the man who
makes the highest proposal, then the moment the proposals are
opened and you find the highest one, there is a contract between
you and him, and he can enforce that contract. But if 3011 adver-
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tise and ask for proposals, and you do not say you will sell to the
highest bidder, you have made no contract to sell to the highest
bidder, and you are under no obligation to do so. So I say it
would be with this case, even without the closing clause in regard
to the right of rejection. They did not say they- would sell to the
highest bidder, but they only asked for proposals.

Well, now, gentlemen, the law, I think, is well settled. I do
not want to take up much time in reading the law to you, but there
are two cases in Massachusetts which, it seems to me, ought to be
sufficient. One is that of Daniel Palmer v. Inhabitants of Haver-
hill, 98 Mass., p. 488. And I desire to call your attention to that
case, because it is a plain statement of the law as I understand it,
and as I have already stated it to 3-011. Bear with me while I read
the case. [Reading:]

Contract on a bid made by the plaintift' to the selectmen of Haverhill
for building sewers; and for time and money' spent in preparing esti-
mates therefor. In the superior court the facts were agreed substantially
as follows:

In the warrant for the annual town meeting in March, 1866, there
were articles to see if the town would vote to build sewers on Main,
White and Chestnut streets. At an adjournment of the meeting, on
March 26, it was voted “ that the selectmen are hereby directed to con-
tract for the building of” sewers in those streets, of materials and in a
manner which the vote set forth in general terms, specifying, however,
the dimensions of the sewers, “ the proposals to be advertised in the
papers, and the contract given to the lowest bidder, he giving securhy
for the satisfactory completion of the same.”

Here the town voted that the contract should be given to the
lowest bidder. [Reading:]

Under date of May 4, the selectmen signed a “Notice to contractors,”
and caused it to be published in the newspapers of the town, stating
that sealed proposals would be received by them until May 81, “ for the
construction of about twenty-seven hundred feet of stone sewer, to be
built in three separate sections. Plans and specifications may be seen
on application to the selectmen. Parties wishing to contract for the
above can bring in separate proposals for each section.” And, on the
plaintiff’s application, they furnished him with a copy of the plans and
specifications referred to, the latter containing this clause; “ said select-
men reserving the right to reject all bids, if none are satisfactory ;

” anil
the dimensions of each section of sewer, according to these specifica-
tions, differing from those specified in the vote of the town of March 26.
In pursuance of this published notice, the plaintiff spent some time and
money in making estimates, and on May 31 presented a bid, which was
lower than the only other bid received. One of the selectmen thereupon
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told him that “ if the sewers were built, he was entitled to the job, but
that they should not make any award under present circumstances to
either of the bidders.” The board made no award whatever, but caused
another town meeting to be summoned for June 23, “ to hear a report of
the selectmen on the matter of the sewers which the town at the annual
meeting voted to build, and to take such action in regard to said sewers
as may seem proper; ” at which meeting they reported that the bids so
far exceeded the amount anticipated that they wore unwilling to take
further action without the direction of the town, and the plaintiff’s bid
was read or stated, and a vote was passed “ that the whole subject-mat-
ter be referred to the selectmen, and that they be directed to build the
sewers at the earliest possible moment.” Afterwards the plaintiff ad-
dressed a letter to each of the selectmen, claiming that they were bound
to award to him the contract in pursuance of his bid, offering to give
security to their satisfaction, and notifying to them that he should take
all necessary means to enforce his rights, if they should decline to make
such an award. But the selectmen declined to comply with this demand,
making, however, no objection to the sufficiency of the security tendered
by the plaintiff; and offered the job at public auction, where it was bid
off by another person.

The question of damages was reserved, and Foster, J., says as
follows, giving the opinion of the full court of the State of Massa-
chusetts. [Reading:]

In order to maintain this action the plaintiff must prove a contract
between himself and the town. He seeks to do so by showing that he
was the lowest bidder who answered an advertisement inviting propo-
sals to build a sewer, and that by the terms of the proposals he was, as
such, entitled to the contract.

The advertisement of the selectmen refers to, and must manifestly be
construed in connection with, the plans and specifications according to
which the work was to be done. The advertisement alone would be
unintelligible, and contains no description of the dimensions of the
sower, the place where or the materials of which it was to be built. But
in the specifications the selectmen expressly reserve “ the right to reject
all bids if none are satisfactory.” They did, in fact, inform the plaintiff
that they should not make any award to either bidder. This was plainly
a rejection of his bid; and he can claim no contract under the terms of
the advertisement and specifications.

But he insists that the vote of the town instructing the selectmen to
cause the sewer to be built contains no such reservation; and it must
therefore be struck from the proposals as surplusage; and that he is
consequently, as the lowest bidder, absolutely entitled to the contract.

To this position it seems to us there are several conclusive answers.
In order to bind the town, as its agents, the selectmen must have pur-
sued and conformed to the terms of the authority under which they
were acting, namely, the vote of the town. But the dimensions of the
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sewer described in the specifications varied materially from those con-
tained in the vote; and the selectmen had no power to contract on be-
half of the town for the building of such a sewer as the one the plain-
tiff offered to construct.

Furthermore, if the selectmen had implied authority to insert the
clause reserving a right to reject unsatisfactory proposals, there is no
contract, as we have already seen. If they had no such right, neverthe-
less the clause cannot be rejected as surplusage. In that case, its inser-
tion was a material departure from the authority conferred upon them
by the vote. An offer to award a contract absolutely, to the lowest
bidder, is by no means the same thing with a proposal for bids which
reserves the right to reject all if they are unsatisfactory. The reserva-
tion of such an option might deter bids, and cause higher prices to bo
named. When the selectmen inserted this clause, they did not comply
with the vote; aud therefore the town was not bound to accept the
plaintiff’s offer.

Now, gentlemen, I desire to read to you a late case which will
be found in the 141st Massachusetts Report. The reporter has
kindly loaned me some advance leaves containing it. It will be
found finally on page 74 of the 141st Massachusetts Report, when
it is out. It is the case of Amaziah Mayo, Jr., and others v.
County Commissioners of Hampden. [Reading ;]

Petition for a writ of mandamus, by certain citizens and tax-payers of
Springfield, to compel the county commissioners of Hampden to award
a contract for the construction of the jail and house of correction iu
said county to the first-named petitioner, who, as the petition alleged,
was the lowest bidder for said work, and was able and ready to furnish
good and sufficient sureties for the faithful performance of the contract.
The petition further alleged that the commissioners had awarded the
contract to other persons, whose bid was larger than that of the first-
named petitioner. Annexed to the petition was a copy of the adver-
tisement for proposals for bids, which stated that the commissioners re-
served the right to reject any and all bids.

The respondents demurred to the petition. The case was heard, upon
the petition and demurrer, by Field, J., who sustained the demurrer,
and at the request of the petitioners reported the case for the consider-
ation of the full court, such decree to be entered as justice might
require.

There was a case where the county commissioners of Hampden
advertised for bids, reserving the right, as was done in this case,
to reject any and all bids. This is the opinion of the court.
[Reading:]

Wo need not consider whether a private person can maintain a peti-
tion for mandamus, to compel public officers to perform their duties, or
to direct the manner in which they shall perform them. It is enough
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for the decision of this case, that there has been, on the part of the re-
spondents, no neglect to perform their duty, and no error in the manner
in Which they have performed it.

County commissioners are not required by law to accept the lowest
proposal for public works. The statute provides that all contracts for
public works made by them shall, if exceeding $;100 in amount, be made
in writing, after notice for proposals therefor has been published at least
three times in some newspaper published in the county, city or town in-
terested in the work. (Pub. Stat., chap. 22, sect. 22.)

It will be found that the Public Statutes of Massachusetts re-
quire that count}' commissioners, ifthey have any work to be done,
shall not award a contract until they have first published this no-
tice. Most people supposed that meant something, and that when
a notice was published some advantage was to come from it. Here
is what the court sa}’. [Reading :]

It does not provide that they shall accept the lowest proposal. It is
clearly the intention of the legislature that the county commissioners,
after inviting competition by public notice, should have the authority to
make such contract as, in their judgment, the interests of the countyre-
quire. In the case at bar, the commissioners fully complied with the
statute. If, upon examining the various proposals, they were satisfied
that Mayo, the lowest bidder, was an irresponsible person, unfit and in-
competent to perform the work proposed, it was their right and duty to
reject his proposal, and to make a contract with some other person, such
as, in their judgment, was the most advantageous to the county.

Petition dismissed.

There are many other authorities whiqh I might cite on this
same proposition, but I think, gentlemen, that there is no doubt
that the law is well settled as stated. But the parties in this case
say that the Governor and Council exceeded their authority ; that
the Governor and Council had not a right to take anything but a

money consideration. Well, suppose that position to be sound,
what has this petitioner to do about it? He has not any more to
do about it than I have. If he has any claim, as I said before, his
claim is on a contract. Now, the Governor and Council expressly
reserved the right to reject any and all bids. The moment they
rejected his bid, which the}- had the right to reject, he has no inter-
est in what happens afterward, an}' more than any other citizen.
There is not any question that in the first instance, without adver-
tising at all, the Governor and Council could have sold those bonds
to the Higginson syndicate, and sold them exactly 7 as they did.
Suppose they had done so, would Mr. Field or anybody else have
had any claim? The moment the Governor and Council rejected
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Mr. Field’s bid, and all bids, that ended Mr. Field’s connection
with it; and he could not have any right to the bonds. Why, they
say it is a consideration. That is, the Governor and Council had
no right to take into consideration the purchase of the preferred
stock. I say again, suppose they had not, —I do not agree to it
at all; I say they had the right to do it, the question whether
that was a part of the consideration, or whether it was an induce-
ment offered by the Higginson syndicate, is not worth discussing
here, because Mr. Field has no interest in that question at all. Mr.
Field has no right. His bid has been rejected, and they had the
right to reject it. If the bonds were not legally sold, they belong
to the Commonwealth still, and Mr. Field has no interest in that
question. It seems to me that question is so plain that it does not
need discussion. In fact, if any other than the distinguished coun-
sel who have appeared here, had advanced such a proposition, I
fear they would have been laughed at; but when counsel of the
ability of those who appear here present a question of that kind, in
all seriousness, and claim it, we have to treat it with respect, and
we do.

But Mr. Field says this has ceased to be a matter of money, and
he appeals for sympathy. He says the Governor has libelled him,
and he seeks vindication. Practical!}', then, gentlemen, this is
an action by petition for libel. This is a court. It is the highest
court. The General Court of Massachusetts is the highest court
in the Commonwealth. We have a Supreme Court, a Superior
Court, a Police Court, a Probate Court; but the General Court is
the highest court in the Commonwealth. This is the first time I
ever supposed an action for libel could be maintained against the
Commonwealth; but Mr. Field is here with practically an action
for libel against the Commonwealth, because the Governor has
slandered him. And I say again, he seeks sympathy because the
Governor of the Commonwealth wrote a letter abusing him. And
I ask your attention to this question, gentlemen, because I claim,
on the contrary, that the Governor of the Commonwealth of Massa-
chusetts never sought, and has not from the beginning sought, to
do Mr. Field an injury. He has maintained a silence under cir-
cumstances that hardly any other Governor would. Why, this
whole trouble was begun and forced upon the State of Massachu-
setts by Mr. Field ; and if he goes out of this Commonwealth with
a reputation not as good as he came into it with, it is his own fault,
it lies at his own door. Let us see, gentlemen ; this is a question
of fact. It is not a question of law ; it is a question that any man
can understand. It is a simple question, and I ask your attention
to it, to see whether that is so. The Governor and Council did
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what they had a perfect right to do. They made a sale of their
bonds. They did not sell to Mr. Field.

It is a little remarkable, I don’t know whether any of you have
ever noticed, but you have been to school, and you very often find
in a school district a great large stout boy', a good deal larger than
all the others, and they all get out of his way ; he puts them around
one way and the other ; ho is too much for them. Finally he at-
tacks a small boy, who gives him a thorough drubbing, and then he
runs to the teacher and complains that the boy did something unfair,
took advantage of him. Well, it seems to me that is almost
Mr. Field’s position in this case. He has been on Wall Street for
years; he has been dealing in railroads, and such little men as
Higginson have had to stand out of his way. He has amassed a
great fortune by his power of money' and influence, and the little
men are afraid of him. Finally' he say's: “ I guess I will take a
hand over in Massachusetts.” He comes over into Massachusetts,
and he calls on these men, Higginson and men a good deal smaller
than he is, and he says :

“ Higginson, let me into your symdicate.”
And Higginson says: “ Oh, no ; no. I won’t let you in.” Mr.
Field says: “ I want a controlling part in y'our syndicate.” Mr.
Higginson says: “ Oh, no.” Mr. Clark offers to let him have
§lOO,OOO of the bonds, §50,000 each for himself and Mr. Sage, but
they won’t take them ; they must have the whole. And then Mr.
Field say's: “I know a game worth two of that. Of course they'
won’t bid more than 85 ; they won’t bid more than they are worth.
I will bid five dollars and a quarter more than anybody will
think they are worth, and then what will happen? They' will have
to give in to me and I will get ahead of the little fellows over there.”
But Mr. Higginson was around, and Mr. Higginson got the bonds.
Then he comes over to Boston to get the officers of the State to
protect him, because this little man has got ahead of him.

I ask your attention to the question whether this is so, and whether
the Governor and Council have libelled this man or not, and
whether or not the conduct of the Governor and Council has not
been dignified from the beginning to the end of this whole transac-
tion. The bonds, I say, were sold, as they had the right to sell
them. What next happened? They' were sold on the 20th of
November. On the 23d of November, three days after that,
Messrs. Brewster, Cobb & Estabrook, the brokers for Mr. Field,
did not send to the Governor and Council a polite note asking for
a hearing, but they published that manifesto in the newspapers of
the city of Boston, before it reached the Governor and Council.
They published it before the Governor and Council had any hear-
ing on it. They published it in the newspapers, and the purpose
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of it was to say to the people of Massachusetts: Here is some-
thing that is not right; the Governor and Council are under a

ban : the Governor and Council have done some terrible thing.
Well, you know perfectly well, when they say that the Governor
and Council have lost to the State of Massachusetts $94,000,
everybody begins at once to inquire: What does it mean ? It
looks queer. What did the Governor and Council do? The}’
asked for a hearing, and the Governor and Council were bound
to give it. They were citizens of Massachusetts, although repre-
senting parties in New York. The Governor and Council were
bound to treat them courteously although they had published this
in the newspapers. The}’ made out a protest, a solemn declara-
tion in writing against the action of the Governor and Council.
What did the Governor and Council do? The Council passed an
order, —the bonds have been sold, and therefore there is no occa-
sion for a hearing before them, but they instruct the Governor to
give the reasons why they’ did as they' did with those bonds.
Now, I say, gentlemen, they were bound to do that; they were
bound to explain to the people of the Commonwealth, they were
bound to do it to those brokers, it was good faith that they’
should. They had not sought to say anything to Mr. Field here
about this transaction, but Mr. Field, through his brokers, in-
sisted that they’ had done something that called for investigation
or protest, and a solemn declaration in writing is made. Now,
what did he do? The Governor published that letter ; he did ex-
actly what they did. I want to show exactly what he did. The
protest you will find on page 26. On November 25th, two days
afterwards, the Council passed an order, which I will not read be-
cause it is before you, which instructed the Governor to answer
this communication, and asked the Governor to tell him the reason
for the action of the Governor and Council.

His Excellency the Governor is requested to communicate to Brewster,
Cobh & Estabrook this order as now adopted, and the reasons which
controlled the Governor and Council in their decision.

Now, what does he do? In the language that has now become
familiar in the public mind, he tells the truth. He tells exactly
what the facts were that controlled the Governor and Council;
without reservation he tells the story. And you will find in that
communication that he goes on to relate what they were informed
Mr. Field’s purpose was in regard to these bonds. It does not say'
a thing about Messrs. Field and Sage, except to tell exactly what
happened and the reasons which controlled them. Then he adds:
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It may be that a few persons will express disappointment and vexa-
tion that your clients were unsuccessful in their avowed desires, but the
Governor and Council are persuaded that a very much larger number
would have had just cause for complaint and despair, and the Common-
wealth have been scandalized, had such schemes as Messrs. Field and
Sage had advocated been permitted to go into operation.

The whole transaction may be subjected to the most searching inves-
tigation, and the net result will not fail to demonstrate the wisdom of
the decision.

That is what he said. Now, what next happened? Because the
question now is whether the G-overnor has been assailing Mr. Field,
or whether Mr. Field' has been assailing the Governor. I think
you will say' that the'XSfevempr was bound to answer that letter and
he was bound to tell the exact truth, and he did it. What next
happened? November 28th Mr. Field publishes a card to the pub-
lic, and you wM denounces the injustice of the assault
upon him by tl|e Governor. And not only that, but he takes pains
to refer to a slander, that was started against Gov. Robinson last
year, and which died in the campaign, because it was a dead issue,
and no man among his political opponents, even in the most re-
mote district, felt like talking about it upon the stump. Mr.
Field, however, sees fit, in this letter to the public, to call attention
to the fact that there had been trouble about other contracts with
the Commonwealth, and he says people will not trade with the
people of the Commonwealth of Massachusetts if this thing goes
on. So you see that Mr. Field not only publishes his protest, or
the protest of his associates, but when that is replied to, he comes
out and attacks the Governor. Now, the Governor would have
been entirely justified in replying to that, but he is silent. When
the legislature came together, he had a grand opportunity in his
address, if he wanted to say anything hard of Mr. Field ; but, as

showing he had not the least malice in his heart towards him, and
nothing but kindness towards him, I refer you to what he says
upon this subject. I think it begins on the seventh page of
that document, and he goes on and tells the whole story, and
does not mention Mr. Field in any way or shape, and does not
say a word that Mr. Field or anybody else can find fault with.
1 will not read it, because you have it before you, and all the mem-
bers of the legislature have it before them. I merely' call your at-
tention to this fact, that while the Governor gives the history of the
New York & New England transaction he does not mention Mr.
Field in any way' or shape, notwithstanding the card to the public
in which he has been attacked by Mr. Field.
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And I ask you, gentlemen, whether there lias ever been, under
somewhat trying circumstances since then, a more dignified silence
than the Governor has kept in this whole raattter. lie told them,
when they wanted to investigate, and when these gentlemen could
not speak except he waived the matter of executive secrecy, he
would waive it at once, and if there was anything in the transac-
tion that did not come out here, he would give it to the legislature.
He has aided this investigation, and has given Mr. Field the utmost
liberty to find out everything he could. But you have not seen
any newspaper articles in which it has been said that the Governor
says so and so about this matter. He has maintained a silence
which was proper and dignified for the Governor of the Common-
wealth to maintain under the circumstances.

Moreover, gentlemen, has it appeared that anybody has tried or
purposed to injure Mr. Field? Mr. Clark and the officers of this
road felt that they were bound to tell the Governor and Council, as
representing the Slate, which was a large bondholder, exactly
what Mr. Field was proposing, but have they told anybody else?
Was there any slander in the newspapers about Mr. Field’s propo-
sition, until he drew it out and called it forth himself? Not at all.
If he had remained in New York, that proposition he made on the
29th of September never would have been heard of by the public.
Mr. Higginson and Mr. Clark did not come here voluntarily to tell
what they knew about it. They were summoned here, and were
then compelled to tell the truth about it, and Mr. Field ought not
to complain of that. And the same is true of the Governor aud
Councillors. The Councillors did not want to come here and tell
what was told them about Mr. Field’s conduct and reputation and
character, and they tried to avoid it. They had been told from
New York of certain things about Mr. Field ; and, as Mr. Gleason
very* properly said, “ Character is one thing, reputation another.”
They had heard about Mr. Field. He had his enemies, but I have
not a word to say about Mr. Field that the case does not justify,
because I want to treat him fairly. But Mr. Gleason tells you
that they had information about the reputation of Mr. Field, and
they had discussed it. They did not desire to tell it to the public,
but he has compelled them to come up into this room and tell it
before this committee, and if he suffers by it, it is not the fault of
these gentlemen, but his own fault. This cry of “suppression,”
on the part of Mr. Field, induced them to tell the whole story, and
all they knew about the transaction.

I now come, gentlemen, to the question, were the Governor and
Council justified in rejecting the bid of Mr. Field ? Well, that is a
pure question of fact upon the evidence. Did Mr. Field propose
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what the Governor sets forth in his letter? And I beg you to
notice that the expression, “ wreck the road,” was brought into
this case bjT Gov. Gaston. lie is the first man that used that ex-
pression, and you will find it on page 121. He asked the question
of Mr. Higginson whether Mr. Russell Sage was not a “wrecker”
also. The witnesses had not called him a wrecker, for they did
not propose to use hard words. The other side brought this term
“railroad wrecker” into the case, not we.

Mr. Gaston. You will find, Mr. Attorney-General, that Mr.
Higginson used the word “ wreck.”

Mr. Sherman. “Wreck and ruin,” he says, but he has not any-
where used the expression “ wrecker of a railroad.” You are en-
titled to the christening of that.

Mr. Gaston. We will discuss that hereafter.
Now, what is Mr. Field’s position? Mr. Field has an entire

right to make money. He has a right to go into Wall Street and
bull and bear the markets as much as he pleases. He has a right
to deal in railroads anywhere ; he has a right to make his fifty
millions if he can, properlj* and hoilestl}7

. But he has not a right,
when he is a trustee of a corporation, when he is acting for the
stockholders and creditors, to attempt to make money out of a
railroad, as we claim he did in this case, and as we claim the evi-
dence shows he did. Whj', gentlemen, there is a little familiar law
on this subject. “As between the corporation itselfand its officers,
it was long since held that they were trustees, and that a court of
equity would hold them responsible for every breach of trust.
The corporation itself holds its property as trustee for the stock-
holders, who have a joint interest in all the property and effects,
and each of whom is related to it as cestui que trust. The directors
of a corporation are trustees and agents of the shareholders and of
the corporation, and the same rules are applied to the contracts of
directors with the corporation as are applied to the dealings of
other parties who hold fiduciary relations to each other.” As well,
I say, might the executor or administrator of an estate attempt to
make money out of it by cheating the heirs and the creditors.

lam not sure that Mr. Field appreciates this position. You take
a man who has been making money as he has, until he has got his
millions, fifty millions, more or less, and has made it by going into
railroads,— I don’t know' how, and therefore I will not attempt to
say. He has a right to make it by going into railroads ; but
he has not a right, and it is a breach of law and a breach of trust,
and that is what we complain of, when he is a trustee, and when
he is acting for others, — when I put my property in his hands and
elect him a director, or when anybody else does,— he has not a
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right then to attempt to make money out of that railroad by cheat-
ing the creditors or the stockholders. So we start, gentlemen, here,
with the proposition that if he did what is charged upon him, it
was dishonorable ; it was a breach of trust, and he had no right to
do it.

Now, I am not going to say whether he did it or not, but I am
going to call your attention to the evidence, and you shall judge.
I say again, gentlemen, this is a plain question of fact, and there
is not a man in the House of Representatives, in the Senate, or in
the Commonwealth, who, if he will only read this report, cannot
come to a correct decision upon this case. It is so plain that ho

man can have any doubt about it, when he has finished the reading
of the evidence. That is wh}r I was -willing to submit this case
without argument. But our friends on the other side wanted to
argue it. They have the eloquence, and the oratory, and the ability
on their side, and I do not know but they can make what there is
in the report appear contrary to what it is in fact. I say, however,
this is a plain, simple question of fact.

I ask you to notice that Mr. Field starts off with the affirmative,
and says that he did not, and offers to satisfj- you that he did not,
attempt any such thing as was charged upon him, on the 29th of
September, and as the Governor states he did. And he offers
himself as the first witness. Mr. Field’s private secretary brought
into this case the word “ pork,” and spoke about people who got
the “ pork.” And perhaps I may be pardoned for using the word.
Mr. Field sa}rs that Mr. Clark was a grand editor of a railroad,
and that the New York & New England was the best edited road
in the country. Well,, if this hearing has not been well edited,
then lam mistaken about it. It seems to me this hearing has been
prettj' well edited; and you will find to-day the public generally
believing that every man who has testified here against Mr. Field’s
side of the case got some of the “ pork.” But is not Mr. Field in-
terested in this case? Is he not the most interested man in the
Commonwealth or in the State of New York? He is interested
because he thinks his character is affected, and he comes here and
offers to satisfy you that the charge which the Governor made, or
the statement which the Governor made, in his letter of the 25th of
November, is not true. The burden of proof is upon Mr. Field.
He says that was a libel upon him, but if it is the truth there is no
libel. So he starts to prove that that is a falsehood, and lie offers
himself as a witness to prove it. Now, has he not all the motive
in the world to look on one side of this question ? Is he not as
much interested in this question as Mr. Charles P. Clark?
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What does he swear? He said,— and, by the way, if we had
not cross-examined him he would not absolutely have denied that
he said what we claim he did say, —that he could not have said it;
that he never had any such intention. And so he goes on.
He says: “Oh, no; I never could have intended any such thing;”
and, finally, on cross-examination, he denies he said it. And he
denies that Mr. Clark pounded on the table and said. “That is not
honest;” and every witness in the case is against him on it, with-
out an exception, who testifies upon that subject. He stands
alone and unaided, and is contradicted by ten witnesses. Why,
even Mr. Blake, his own friend, whom he calls here to help him,
and Mr. Rice, whom he calls here, and who tries to testify for him,
both say that Clark pounded on the table and said, “That is not
honest.” Mr. Field has forgotten it. That is a charitable way of
treating it. He has forgotten it. He has such an interest in the
matter he cannot be impartial, and you know it perfectly well. 1
am not going to charge that Mr. Field intentionally states any-
thing that is wrong here. He thinks, when he comes to look this
squarely in the face, when it has been published to the world, that
he could not have proposed, while he was trustee of a corporation,
to do what they say he did propose to do.

Now, Mr. Field is a man of wonderful ability, as you have seen
here. He is an able man. They talk about our cross-examining
him ! Why, he started off with saying that he would tell every-
thing from his j’outh up ; that he didn’t want to conceal anything.
But when we thought it was somewhat important to show how
much stock he held in the New York Central, the moment we
came to that he stopped and appealed to the committee to protect
him. He did not want to cover up anything, he said. We thought
it was somewhat important to know his relations to the Boston &

Albany, which is a competing line with this road, and so we asked
him how much stock he had. Well, he did not tell us how much
it was, but he said it was $lOO,OOO, more or less. He said he was
willing to tell anything and everything from his childhood up.
Well, it came to be material that we should have some papers
which were the very vitals of this case. There were some tele-
graphic communications between Mr. Cobb and Mr. Field, and
how does Mr. Field act in regard to them, when he is trying to
give you all the facts about this case? He sa3- s, in the first place,
and you will find his answer on page 552: “You shall have any
paper we have.” That is his first answer. Then it appears that
there was this telegraphic communication between him and Mr.
Cobb as to whether he would take this preferred stock. The Gov-
ernor and Council wanted to know whether this man, whom Mr.
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Cobb represented, would take the preferred stock, and Mr. Cobb
said he would find out; and we thought these dispatches would
throw some light upon that. But when Mr. Field is pressed in re-
gard to them, he says: “I will produce them if the committee say
I must, although they are private communications between me and
my counsel.” And then Mr. Dabney called his attention to the
fact that they could not be such, because he had not employed
counsel up to that time. Finally, Mr. Field says he will give them
to his counsel; and then Gov. Gaston says they will give them to
us if we give them some dispatches which it had been proven could
not be produced, because it was in evidence that they were lost.

Well, now, gentlemen, I am not going to take up time in going
over Mr. Field’s testimony. lam willing to admit that Mr. Field
denies he said what he did at that meeting. Then he calls Russell
Sage ; and I want you to look at the testimony7 of Russell Sage,
because it is interesting. And Mr. Sage has the same interest
that Mr. Field has, does he not? I quote from page 510. This
is the man that was a party with Mr. Field, who was to join with
him in buying the bonds. They asked him to make a deposition,
and they 7 put the questions to him, and they are rather ingeni-
ously7 put. [Reading:]

Q. Do you recollect that you or Mr. Field, or anyone, made any
proposition at the meeting of September 29 to buy the State bonds ?

A. I have no recollection of anything being said in the meeting of
September 29, in relation to purchasing the State bonds, but there
might have been a conversation with individual members after the ad-
journment of the meeting in relation to the purchase of the bonds, as it
had been the subject of conversation with many members of the board
for several months previous.

Q. Then the whole purpose of the meeting of September 29th was
to discuss the means of saving the road to the stockholders?

A Yes
Q. Then no one at the meeting proposed to wreck the road P
A. No, sir; nothing of the kind was intimated.

You see they put into the question this term “ wreck the road,”
that Governor Gaston first brought into the case ; and he says
nothing of the kind was intimated. [Reading:]

Q. It has been said that you and Mr. Field had said Mr. Clark had
made too good a showing for the road; was this said for the purpose
of deceiving the public, or as a protest to prevent the public being de-
ceived by imaginary reports emanating from the road’s officials ?

Now, Mr. Field says he did not say anything of that kind. They
asked him the question if he did say it for a certain purpose. That
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is pretty ingeniously put. And lie answers that if it was said at
all, he don’t remember anything about it. This man was one of
the men who proposed to do this thing, and he don’t remember
anything at all about it. [Reading :]

A. If it was said at all it was said to show the absurdity of making
exaggerated reports of the earnings of the road, when we were appeal-
ing to the creditors to subscribe for the preferred stock.

And I am willing, without taking up time, to concede ’that he
does not remember, although he does not really say that. He says
the}7 could not have had any such purpose, just as Mr. Field does.
Those two witnesses they have put on to establish that proposition.
We have got so far -with two witnesses. Then he calls Stanton
Blake. And I want you to look at his testimony, on page 187, be-
cause it is somewhat important to look at the testimony of these
witnesses. If lam a little tedious I hope you will bear with me.

Q. And did you hear what Mr. Field said on that occasion ?

A. Well, my memory of that meeting is quite indistinct.
Mr. Blake. I received a letter from Mr. Field, he being an old

friend of mine, enclosing the card, or referring to it, and asking me if I
could endorse the statement that he therein made.

In other words, Mr. Field writes out his recollection of this
meeting and sends it to Mr. Blake to see if he will back him up.
[Reading:]

I read over the card several times, so as to get its general bearings,
and I wrote him that the statement he made, so far as I was informed
as to the facts, my general recollection was that they were substantially
correct.

Then, down at the bottom, he says: [Reading :]

Q. Did you at that time think that Mr. Field had any discreditable
motive in anything that he said then ?

A. I did not believe that he did.
Q, So that you would acquit him

This is his own witness, you see, and his friend

So that you would acquit him entirely of any discreditable motive
in that conversation before the board of directors ?

That is not the question. The question is, what he said there;
that is the question we put in evidence on. and not what his mo-
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tive was. There is some further discussion on that page, and then
he puts in a letter to Mr. Field, and then it goes on, and finally we

have the cross-examination of Mr. Blake by Mr. Dabney, and on
page 190 there is something 1 want to call to your attention.
[Reading:]

Q. Now, I want you to tell us, if you please, whether, after the
meeting was called to order, anything was said by Mr. Field about
foreclosing the second mortgage of the road ?

A. Well, my memory is very indistinct as to that meeting, because
the bearing of such discussion at that time was entirely different from
what it is now. We had often spoken of the question of foreclosure at
different meetings. I recollect that Mr. Field made some remarks about
foreclosure, but I could not swear as to whether it was at that meeting
or at the previous meeting we had at the Brunswick.

Q. Do you remember that Mr. Field did make some remarks about
foreclosing the second mortgage ? I mean buying the bonds held by
the Commonwealth and foreclosing the mortgage ?

A. No; I won’t say as to buying the bonds, but that would be very
probably the only way of extricating the railroad from its difficulties.

Q. Do you remember that at the directors’ meeting on the 29th of
September, in answer to a question of some sort, by Mr Field, Mr.
Clark rose to his feet and said: “ That is not honest, Mr. Field ” ?

A. Weil, I have an indistinct recollection of some such occurrence,
but not sufficiently clear to swear to it.

Q. You have an indistinct recollection of some such occurrence ?

A Yes, sir.
Q, Now, do you remember what the remark was that called that

out?
A. No ; Ido not.
Q. Did you hear the remark that was made before Mr. Clark rose?
A. 1 could not swear that I did.
Q, Then, when he made the remark, “ That is not honest, Mr.

Field,” ifyou heard it, you do not know what he referred to. You did
not hear what he referred to ?

A. Well, I think I probably did, if I heard it. But except for his
making some such remark as it was not honest, it would not have suffi-
cient force to call my attention. As I said before, this matter of fore-
closure had often been talked about by the directors and the finance
Committee.

Now, you see, here is a witness whom he calls, Mr. Blake, —■

and attempts to sustain himself by him. And Mr. Blake says he
does not remember much about it, but he does recollect, or he
thinks he recollects, Mr. Clark standing up, pounding the table,
and saying it was not honest. Passing from that, we have the testi-
mony of Mr. George M. Rice. Now, Mr. Rice, although he does
not remember, they called a witness who did not remember it,
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but ho did not say it was not stated. Then, they call Mr. George
M. Kice, and Mr. Rice does remember that Mr. Clark pounded the
table and said that was not honest. He does remember that.
And Mr. Rice made a statement that he did not think it was
honest. Mr. Rice appreciated his position, and he made a state-
ment that he did not think that he had the right, as a director of the
road, to buy the debts of the company at half price. Then, they
called Mr. Webb, Mr. William S. Webb. And I want you to
look at his affidavit, gentlemen, which is on page 386 ; because Mr.
Webb is a pretty important witness in this case, one of the most
important we have had ; and I am obliged to Mr. Field for calling
him, because I think he throws light upon the case. You will re-
member now the manner of putting questions. They put him the
questions in this form : [Reading :]

Q. Did Mr. Field, at that meeting, make any threat that he ■would
buy, or help to buy, the second mortgage bonds, foreclose the mort-
gage, wipe out the stock, or anything to that effect?

A. Mr. Field made no such threat. He said that the bonds would
be bought up, and the mortgage foreclosed, unless the debts were pro-
vided for by the subscription to the preferred stock, This he said, not
as a threat of what he would do, but as a warning of what others would
do, unless the stockholders and others would come forward and sub-
scribe to the preferred stock. That is my best recollection of what Mr.
Field said.

Now, a letter is put in, written in December. Before Mr. Field
gets this deposition, which is signed and sw'orn to on the sth day
of April, Mr. Webb writes a letter on the Ist day of December;
and that letter, gentlemen, is the key to this whole business of
September 29th. Here is Mr. Webb, a director in this corpora-
tion. He comes over to Boston to attend the meeting. He was

requested to attend. He goes home. And it is a pretty signifi-
cant fact, that after Mr. Field made, this statement at that meeting,
whatever the statement was. that Mr. Vanderbilt, one of the
shrewdest railroad men in the country, a large stockholder in this
corporation, after Mr. Webb reported to him what happened at
that meeting of September 29th, sold every dollar of his stock in
this road. That is better evidence than sworn testimony'. It is
evidence that when Mr. Vanderbilt heard from his son-in-law, Mr.
Webb, what Mr. Field proposed to do, that the first thing he did
was to sell his stock ; he would not remain in that road any longer.
[Reading:]

Mr Dear lligginson; Your favor of November 30 just received.
1 will say to you confidentially that Mr. Vanderbilt has sold all his
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shares, except a few which he left in my name, and he did so, I think,
because I reported to him that, at the meeting held last September, Mr.
Cyras W. Field got up and stated that unless the stockholders came
forward and subscribed their quota, he was in favor of forming a syndi-
cate to buy up the second mortgage bonds and foreclosing the road,
thus wiping out the stockholders; and as the stock was then selling
from $25 to $26, and as Mr. Vanderbilt did not seem inclined to put any
more money into the road, and asked my advice as to what I would do
under the circumstances, I told him that rather than be closed out, I
would sell some of my stock. Some few days ago, he told me that he
had sold it all. Ido not know whether he had transferred it or not on
the books of your company. I trust you will keep this confidential,
unless you know otherwise. As regards re-election, etc.

Then there is a telegram which he sends here, which has an im-
portant bearing on this subject. This letter is written December
Ist. He goes home from that meeting and tells Mr. Vanderbilt of
Mr. Field’s attitude towards this road, and Mr. Vanderbilt sells his
stock. Then this man writes, December 1, to Mr. Higginson, tell-
ing him why. Then, on March 23, before Mr. Field got hold of
him to get this affidavit, he sent to Mr. Higginson this telegram,
which will be found on page 773. [Reading :]

New York, March 23.
F. L. Higginson, 7 Exchange Place:

What I said to you in my letter was strictly confidential.

He did not want the letter published.

I trust you will not repeat the same. Of course, others beside myself
heard C. F.'s remarks, but I should very much regret to have W. H. V.’s
name used in any way.

W. S. Webb.

Others knew what he said. Of coarse they did, and we have
their evidence here.

Well, gentlemen, what do you have put before you to prove that
the Governor’s statement was not the correct statement as to what
happened, and as to what Mr. Field’s purpose was? You have the
evidence of Mr. Field and Mr. Sage, and you have the evidence of
Mr. Blake and Mr. Rice, which does not confirm them at all, for
both heard Clark make this declaration, and you have the affidavit
of Mr. Webb, and the letter of Mr. Webb, which I say speaks
louder than any testimony in this case.

Now, on the other hand, what is our evidence to prove that Mr.
Field, at that meeting on September 29, did exactly what it is charged
he did, and that is, that while he was a trustee of that railroad,
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bound to protect the stockholders and the creditors, he didpropose,
in open meeting, in the presence of seventeen directors, then and
there, to do exactly what the Governor charges him with doing.
And it is a question of evidence, gentlemen, and you are going to
decide this case, and the legislature is, and the people are, upon
the evidence. Now, what is the evidence? In the first place you
have Charles P. Clark. Mr. Gaston asked me if I was going to
speak for the road. I am going to speak for Charles P. Clark.
If there ever was a young man in this State who is entitled to the
gratitude of every citizen it is Charles P. Clark. Here is a young
man without much money, and when two men, worth probably one
hundred millions, propose to him to make a poor report for the
road, and thereby make some money, and cheat the stockholders
and creditors, the influence of such men is enough to control any
but an honest man. What does Mr. Clark say when they whisper
that in his ear? If he had accepted the proposition, and made
such a report as they wanted him to, that that road was not worth
anything, was bankrupt, and if he had joined the Field and Sage
syndicate, he could have been worth half a million to-day. Sup-
posing Clark had made such a report? Nobody- knew anything
about the road except Clark and the directors, and supposing he
had said the road was bankrupt? Suppose he had' made a false
showing, and deceived the Commonwealth? They could then have
bought these bonds for 50, could they not? Mr. Field and Mr.
Sage and Mr. Clark could have made a good deal more money? out
of it than has been talked about here. Charles P. Clark could
have been a rich man to-day if he had fallen in with the proposi-
tion that was made to him, and I say he is entitled to credit for
standing up in his manhood, and saying, in the presence of this
millionaire, of these directors :

“ No ; that is not an honest transac-
tion, and I will not be a party to it.” If ever a man showed
courage, he showed it. “Character counts for something,” says
Mr. Higginson, and so it does.

Charles P. Clark came on to this road some years before. The
State had a large interest in the road. Mr. Gleason tells you that
at first they? were suspicious of Mr. Clark ; they did not know him.
He had an opportunity to falsify these accounts, and to make the
figures lie, if he wanted to ; and they? began to watch him. The
Governor began to watch him ; the Treasurer began to watch him.
It seems, from the evidence, that the Attorney-General had some-
thing to do with him. And he was looked after for a couple of
y?ears, until he won the confidence of every State official. And
why? ? Because he said : The State is a bondholder, and it is my
duty to tell you the exact truth everywhere, and at every? time.
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And he did. He has never kept back a thing from the beginning
to the end. You could ask him any question, Mr. Gleason says,
and he would tell you the absolute truth about it. He was bound
to protect that road, and I say he is entitled to credit. And what
else do you And about Mr. Clark? He not only had the absolute
confidence of the Governor and Council and of Mr. Gleason, but
he had the confidence of Cyrus W. Field. The best witness as to
his character, up to the time that Field quarrelled with him, is Mr.
Field himself. Mr. Field says he trusted him to buy bonds, and
pay whatever he pleased ; he says he was not restricted in the pur-
chase of those bonds.

I have called this to your attention, gentlemen, because Mr.
Clark is assailed here, and it is charged that he was guilty of du-
plicity; and I feel that it is my duty to justify Clark in what he
did. And what is this about duplicity? He knew on the 29th of
September that Mr. Field had made this proposition. He knew
it was not an honest proposition. He did not go behind his back
to say it, but he faced him and said :

“ That is not an honest thing.”
Mr. Field says he never heard him say any such thing, and he in-
timates Mr. Clark would not have dared to say it in his presence.
The trouble with that, Mr. Field, is that there are ten men who
swear the other way. Mr. Field’s memory is defective about it.
Does any man on this committee doubt that Mr. Clark said what
he says he did ; and does anybody doubt that Mr. Field made the
proposition which it is said he did make ? Some of the witnesses
say they do not think Mr. Field intended what is charged. Well,
then he was very unfortunate in the use of language, for he cer-
tainly used that language. Mr. Clark says Mr. Field complained
of his making too good a showing. Mr. Field says what he criti-
cised was that he put it in the papers. Supposing he did? He
was trying to show that that road was in a condition to get out
of its difficulties. He was not trying to cry it down for the sake of
making money out of it. Far be it from him. He had no such
purpose. And I tell you what, gentlemen, when such a man as he,
at the head of such a corporation, they say he got $20,000 a
year, and that they voted it to him because he was worth it,
when such a young man stands up and throws temptation behind
him and says, “That it not an honest thing to do, and I will not
be a party to it,” and defeats the scheme, the Commonwealth owes
him a debt of gratitude. Had it not been for Charles P. Clark and
Mr. Higginson, and such men of character, our bonds would have
gone for 50. There would have been a syndicate that would have
bought them for 50, and the stockholders and creditors would have
been crowded out. That would have been the result of it, and we
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owe it to Charles P. Clark and Francis L. Higginson that it did
not happen. It is said they have made some money out of it, and
I hope they have. They are entitled to make some money in an
honest way.

Now, how about Mr. Clark’s duplicity? Thejf say he kept tell-
ing Mr. Field he had better not bid. Why? He knew the Gov-
ernor had been informed of what Mr. Field proposed at that meet-
ing. He knew the Governor had been informed that Mr. Field
proposed to take the road and to treat it as he had suggested.
He knew that the Governor and Council, acting as trustees, as
Mr. Field himself says, for the State, could not allow a sale to be
made to Mr. Field under any circumstances after that, and he knew
Mr. Field could not get the bonds. Of course he would not get
the bonds after he had made such a proposition as that. And he
did not make any trouble with him. He did not want him to have
a controlling interest in the road, but he did not go about slander-
ing him. AVhat did he do? He said: “Mr. Field, I advise you
not to interfere.” He did not tell him why. He did not tell him
the Governor had been apprised of his proposition at the meeting
of September 29th, and therefore he had better not bid; but he
tried to prevent his bidding. AArell, what happened? He had
tried to help him about the preferred stock. He had bought pre-
ferred stock, and if Mr. Field, instead of selling his preferred stock
then, had bought more, he could have made some money as well as
these other gentlemen. And finally, as showing Mr. Clark fully
and fairly, what did he do ? For the sake of preventing any 7 trouble
and satisfying Mr. Field, after the road had passed its wrecking
point, when he could protect the road and help Mr. Field to make
something, he was willing to do so, and he offered, although he
was to get $lOO,OOO of these bonds, to divide them up between
Field and Sage, showing he had no disposition to injure them. He
did not propose to be a party to any such transaction as they pro-
posed. He proposed to stand up in his honor and to keep his in-
tegrity and his conscience, but he did not desire to make trouble
for these men.

Now, then, you have the testimony of Mr. Clark as to what took
place at that meeting. lam not going to repeat it to you, for you
have heard it, and it appears clearly on the pages of his testimony.
AVould he not be likely to remember what he said? AArould he not
be likely to remember if he pounded on the table and looked Mr.
Field in the eye and said :

“ That is not an honest thing, and I will
not be a party to it”? AArould he not be likely to remember that?
AArould not Mr. Higginson, who sat by and heard the proposition in
the first place and said, “ I don’t think that is the thing to do,” be
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likely to remember it? They knew Field was a man to make
money ; thej’ knew he had a reputation in Wall Street; they know
something about it; but this came like a clap of thunder out of a

clear sky. did not suppose he would make such a proposi-
tion as that. It took them all aback.

Now, what do you have before you as an endorsement of Mr.
Charles P. Clark? You have, in the first place, and I say that
ought to go a good waj's, the fact that he would stand up and say
what he did in that presence. What more do you have? You
have the endorsement of the judge of the circuit court in Connecti-
cut, who appointed him receiver. You have also the testimony of
ever}- director who has testified in this case. You have the en-
dorsement of Mr. Field himself, who had the utmost confidence in
this man, and in his integrit}-, up to the time Mr. Field got into
trouble about these bonds. I expect you will hear something said
about Mr. Clark by Mr. Field’s counsel, and I expect Mr. Clark
will feel the rough side of a lawyer’s tongue ; and I have said what
I have for him because I think it ought to be said. Now, Mr.
Clark has told you what happened at that meeting, and do j-ou
doubt that he has told you the truth about it? He was examined
by them for three days, but did they shake him a particle? Did
you not think he made a clear statement and an honest statement
of the facts?

Then you have Francis L. Higginson. I am not going to say
much about Mr. Higginson, for he seems to be able to take care
of himself, and while I have no doubt that Mr. Field will sue Mr.
Clark and badger him, and perhaps drag him all through the New
York courts, and he will be a great sufferer, }-et I guess Higginson
doesn’t care much about it anyway. Higginson seems to be one
of those good-natured fellows, willing to take the world as it goes,
and who thinks he can take care of himself. But I say he is en-
titled to credit for standing up as he did, a young man, a man of
some property and trying to make more, and saying that when he
is a trustee of a corporation he has not the right to do what was
there proposed. “Character,” he says to Gov. Gaston, “counts
for something still.” Mr. Higginson is a liar, or that story is true.
Mr. Higginson either made that up or Field said it to him. It is
one thing to disremember a thing, and it is another thing to know
what a man tells you, and to bo able to state it. A man may say
he disremembers and you will not charge him with any falsehood,
for he maj' have actually forgotten; but when a man says another
man came to him and whispered so and so to him before a direct-
ors’ meeting, and then in the directors’ meeting he stood up and
said so and so, and Clark pounded on the table and said, “ That



934 N. Y. &N. E. R. R. MORTGAGE BONDS.

is not honest,” he knows what he is talking about. It is either the
truth or a falsehood. And this applies both to Mr. Clark and to
Mr. Iligginson.

Well, gentlemen, what else do you have ? Bear in mind this is a
question of the burden of proof. This is a common-sense, practical
question, that every layman can decide as well as a lawjmr. It is a
question of fact. You have the testimony of Mr. Clark and Mr.
Iligginson to offset Field and Sage. We may call these four
people interested parties, if you like, and set them, over against
each other. But what do you have in addition to the testimony of
Mr. Clark and Mr. Iligginson? You have heard from Mr. Asa P.
Potter. lam not going to read his letter, because it is in print,
and is in this case, and every member of the legislature can read
it as well as I can. Mr. Potter says he was going to New York
the same evening, and that Mr. Field made the same statement to
him as to what he had said in the meeting, and still adhered to that
proposition, although Clark had said it was not an honest thing to
do. Now, I sayT as to this, that either Mr. Asa Potter made up
that story, or it is true. Mr. Field may have forgotten it. With
his great multiplicity of duties, keeping so manj’ clerks and private
secretaries, it cannot be expected that he will remember every-
thing, especially things he would not like to remember. Mr. Field
has forgotten it. But Mr. Asa Potter puts it on paper with pen
and ink ; and he is a gentleman known in Boston, the president of
a bank, and a respectable citizen. Did he write that letter to the
Governor telling an absolute falsehood, made up out of whole cloth?
lie did, unless that letter is true.

But we do not stop there, gentlemen. We come nest to Mr.
William A. Tower. He, by the way, was for two or three j-ears

lately a member of the Governor’s Council. He is a gentleman
well known in Boston. He is a man of character, and his charac-
ter is as dear to him as Mr. Field’s is. But he tells you that at
the directors’ meeting Mr. Field did propose this thing. All the
witnesses do not use exactly the same words, but it is not a matter
of words that we are quibbling about. It is whether Mr. Field
made the proposition that we charge him with making at that meet-
ing. That is the only question. I know a lawyer can talk a good
while over words, putting in a word here and leaving out a word
there, and it will change the whole sentence. I believe a man once
undertook to prove from the Bible that there was no God, and so
he read the sentence, “ There is no God,” to prove it. But when
he came to look a little further, and found that that was what a fool
had said in his heart, it made an entirely different thing. Now, you
may quibble over this evidence. You may say that one witness
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says one tiling, and another another; but take it altogether, does
it not prove that Mr. Field proposed substantially what these
witnesses say he did ? And if he did, he was proposing to make
a breach of his trust. Now, William A. Tower is a man well
known here, a respected citizen who stands high in Boston, as he
does everywhere else where he is known. He says Mr. Field made
that proposition. Are you going to believe him? But they say
he got some of the “pork.” In this Commonwealth, formerly, a
man who had an interest in a case could not testify. But now we
allow a man who is being tried for murder to testify in his own
behalf. We hear his evidence, and if it convinces us of its truth,
we give him credit for it, but otherwise we do not. But 1 say,
does Mr. Tower have any more interest in this case than Mr.
Field? Mr. Tower had an interest, because he received some of
these bonds, but cannot he tell the truth?

But we do not stop with Mr. Tower. And the next witness is a
most important witness. He is not only a witness by words as to
what Mr. Field said, but his acts speak louder than his words.
Mr. Heniy L. Higginson, on the night of the 29th of September,

Mr. Field and Mr. Sage had been down to his office and had had
a talk with him. Now, I do not care what was said. He tells
what was said, as he remembers it. He says that Mr. Field said :

“ You had better go and buy these bonds that is the key to it.
He does not say that Mr. Field proposed in that meeting to wreck
the road, or anything of that kind. But what did he do? The at-
titude and the acts of these parties at the time is very important.
AVhat did Mr. Henry L. Higginson, who is an honorable man, and
has no interest in this syndicate, do? Why, no sooner had Mr.
Field left him than, as a citizen of the Commonwealth, he walks
right straight up to the State House, he is so burdened with his
knowledge of Mr. Field’s altitude, and goes to the Governor, and
says to him : I know I am meddling with something that is none of
my business, but this has interested me very seriously. Mr. Field
and Mr. Sage, I do not pretend to quote his exact words, —he
says to the Governor, mean mischief about these bonds, and you
had better look out for them. On the evening of the 29th of Sep-
tember, before Governor Robinson had heard there was a meeting
on that day, Henry L. Higginson is so much impressed with the
attitude of Mr. Field that he goes to see the Governor and says :

You had better look out for him, for he means mischief and trouble.
He gives the Governor warning at once, and tells him what the
proposition was. Now, I say the fact that he went up to the
Governor on that occasion is more important evidence than any
testimony he has given. What he told the Governor he tells 3'ou,
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that he thought Mr. Field meant mischief. I do not quote his
words, but it was substantially that. I will not take time to state
his exact language, but that is it in substance.

Well, what next? We come now to the affidavits that we had
so much trouble in getting into this case, and which thejT tried so
hard to keep out. Mr. Field didn’t want to cover up anything.
Oh, no ! He wanted everybody should speak ! He had tried to get
these same men as witnesses. He had sent his private secretary,
Mr. Hennessej-, as a private detective around to try to get them to
come. And this shows how they do things over in New York.
Mr. Field sends this private secretary to these gentlemen, his di-
rectors, and he asks them to come over and testify for him. They
say no, they cannot come. They do not say to Mr. Field they
cannot testify for him, but they say they cannot testify. And why
not? Because they knew what Mr. Field wanted themto testify to,
and they could not so testify because they are honest men. Finally
he sends his private secretary to them, and he says to them,
“Well, you have given an affidavit to the other side, and then
have sneaked back into New York,” and so he begins to go for
them ; he begins to pitch into them. This young private secretary
for a millionaire of Wall Street thinks he has a right to abuse peo-
ple, and he goes around and abuses them. He says one of them
brought his hand down onto his shoulder. But he did not bring it
down half as hard as he ought to have brought it down. It -was
the greatest piece of impudence I have heard of in a long time.
Think of sending this young man around to browbeat directors of
a railroad, because they will not sw’ear as Mr. Field wants them to !

Well, what happens? We get Mr. Chester Griswold’s affidavit.
I am not going to read it, for you have heard it; and do you not be-
lieve that affidavit? He swears to just what is the evidence of all
the witnesses in this case, with the exception of Mr. Field and Mr.
Sage ; to wit, that Mr. Field proposed at that meeting just what it
is said he did. But, gentlemen, I must read to you what I think
settles beyond any question what was said at that meeting. Men
may lie, but actions do not. On the next da}7 after that meeting
of September 29th, Mr. Chester Griswold wrote a letter. He was
a director in the board, and sat near Mr. Field. He knew, on the
next day, what Field said at that meeting, and he wrote it down.
He might afterwards have been mistaken about it, if he had not put
it right down ; but he wrote a letter, and I want to call your atten-
tion to what he says. Because that is not manufactured evidence,
you see. A man may forget; a man may think he remembers
something he docs not; but when Mr. Griswold wrote that letter
the next day after this meeting, and when you have that letter,
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you know he knew what took place at the meeting, and that there
cannot be any mistake about it. Now, what does he say in that
letter? I read from the last part of page 855. [Reading:]

Messrs. Field and Sage I feel apprehensive about, as they talked con-
siderably yesterday (possibly for my benefit) about squeezing creditors,
and ifthey did not take what was offered (say preferred stock) it would
be better to default on second mortgage interest due February and fore-
close under the mortgage. For parties fond of wrecking properties
and leaving unsuspecting creditors and shareholders to take care of
themselves, the plan of foreclosure could be made very remunerative to
those directly engaged in it.

Now, Mr. Griswold lives in New York. He knows Mr. Field
better than we do. lie has been associated with him in business.
He has been director in company with him, and he was a director
in this company. On the next day he wrote that letter, and it
shows that lie had the same opinion of that meeting with the
others ; it is a confirmation of all the other evidence. I say there
can be no mistake about that evidence. Then you have Mr. Gris-
wold, then you have Mr. Metcalf, then you have Mr. Haven, then
you have Mr. Landers, Mr. Kingsbury and Mr. Sayles. Now there
are in all eleven witnesses and six have not any earthly interest in
the sale of these bonds. They are disinterested witnesses entirely.
So that, throwing out all the witnesses that are interested, you
have six witnesses who contradict Mr. Field and Mr. Sage. Are
you going to believe, gentlemen, Field and Sage, with two nega-
tive witnesses, against eleven? That is the proposition in mathe-
matics. Are you going to believe nine witnesses other than Clark
and Higginson, or Field and Sage?

Now, they have cross-examined some of these witnesses, and
you know about the influences which surrounded them. Mr. Field
is a man of influence. He goes to these men, he wants to be
helped out of this difficulty, and he tries to get them to retract
something. They said : “ Oh, we do not think you meant to wreck
the road.” That is not the question, what they think now he
meant; it is what he said at that meeting. That is what we are

talking about; that is the proposition that we are attempting to
show the affirmative of. Here we have eleven witnesses. And
I am not going to take up your time in quoting them, because 1
am afraid I am going beyond what I anticipated in point of
time. You have bad eleven witnesses, and, practically, they have
two. Now, I don’t know what they are going to say about Mr.
Fitz and Mr. Hart. They had them here, and they waited until
they had both gone away out of the State before they decided to
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call them, and I suppose they are going to criticise them for going
away.

Mr. Gaston. That is exactly what we are going to do.
Mr. Sherman. I supposed so. It seems I have anticipated the

governor once. That will come with a pretty good grace after
having examined them, —the presumption is examined them,
and found out what they knew, and then let them go off there
where they could not use them. They were in New York or Phila-
delphia, it appeared, where they'’ could not use them. But I do
not think the presumption will be that they would testify for Mr.
Field. Ido not think that is the presumption ; I never heard the
presumption went so far as that.

Mr. Bishop. Mr. Hart is in Chicago and Indianapolis.
Mr. Sherman. It appeared they were absent. They did not

say to us, on the other side :
“We are not going to use them, and

you can have them if you want them.” They did not do us the
courtesy to say that.

Well, gentlemen, I am afraid I am taking up too much of your
time, and I come now to the question whether the Governor and
Council, because that is the final question ; I shall not discuss
what was said at the meeting on the 29th of September, the ques-
tion as to whether the Governor and Council acted properly in re-
fusing to sell the bonds to Mr. Field and Mr. Sage ; and did they
act reasonably under the circumstances, as the events proved ?

Did they do right in selling to the Iligginson syndicate? Now,
gentlemen, in the first place, there wore in the Governor’s Council
eight men. You have found already, it is agreed, there is no cor-
ruption. There is some presumption to go along with that. Gov-
ernor Robinson has lived a little while in this Commonwealth. He
has held some public positions. They say they are not going to
attack his honesty, but he is not very bright; he let designing peo-
ple fool him ; he is not a very shrewd man. Governor Robinson
will not make that defence. Governor Robinson, if there is any-
thing wrong here, is the man who is responsible for it. Why?
Because he is the Governor of the Commonwealth, he is the head
of that board, he is the head of that company ; and he is willing
and prepared, as he says, in his public note, to stand investigation
and criticism. Do not, gentlemen, when you see a man that
stands up like Robinson, go away from him and take some smaller
man. Take a man of your size, governor ; take Robinson ; a man

who stands up and does not seek to make any excuse, and the man
that 1 say is responsible for this whole thing ; take him. Grossly
deluded! He is not that kind of a man.
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Now, what information did the Governor have ? On the 29th
day of September, in the evening, he was warned by a disinter-
ested man, Mr. Henry Higginson : “Look out for this syndicate.
Look out for Field and Sage; they mean mischief to this road.”
If Governor Robinson had thrown that aside, what would have
happened? He simply kept his eyes and ears open and said noth-
ing. What next? Subsequently, I believe, Mr. Landers, who was
in Congress with Governor Robinson, and knew him, —he was at
that meeting, and he says he went up and told Governor Robinson
what Mr. Field said at that meeting, that ho proposed to do
what Governor Robinson said he proposed. Was he not to pajr

attention to such information as that from Mr. Landers, a member
of the board of directors? What else happened? Vanderbilt,
who was a shrewd business man, between the day of the 29th of
September and the day of this sale, had sold every dollar of his
stock upon information from Mr. Webb. That was a very impor-
tant circumstance, and the Governor and Council considered that.
The Governor knew, also, and by this, gentlemen, I do not say
what I think of Mr. Field, but the Governor had heard of Mr.
Cyrus W. Field ; lie knew lie was in the business; he had large
property and was in business. It may have been that Mr. Field
had been slandered. Governor Robinson had heard the reports
about him. Mr. Gleason said that the Governor and Council were
told. The reputation of this gentleman was talked over. The
same thing that Mr. Griswold says in his deposition. Now, it may
he that Mr. Field has a good character; it may be that Mr. Field
is an honest man, or tries to be. Some people doubt whether a
man who accumulates a large property can be honest; I believe he
can. Thej 7 had the reputation of Mr. Field under consideration.
That is another thing from character. The}7 had heard stories
about Mr. Field. They had been warned twice and thrice that Ins
purpose was to injure the creditors and stockholders. Mr. Field
said it was not so. Mr. Gleason said it looked so. It was in the
air, as Mr. Maguire says.

Then what next? They not only had all that evidence, but they
said to Mr. Clark :

“Mr. Clark, we want you to tell us what hap-
pened at that meeting of September 29th. Come in and tell us what
happened at that meeting.” And Mr. Clark was bound to do that.
The State were bondholders of that road, and Mr. Clark was bound
in honor to tell them what he knew about it, and he walked into
the Council Chamber and told them that Field proposed to do what
Governor Robinson has said that he said ; and that he said : “Mr.
Field, that is not an honest thing to do.” That was told to the
Governor and Council. They had tried Mr. Clark for nearly two
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3Tears and found him to be an honest man ; they ought to believe
him. And then they had the letters of two well-known citizens of
Massachusetts, to wit, Mr. Potter and Mr. Tower, stating exactly
wiiat Mr. Field proposed at that lime. Then Governor Robinson,
not sitting by, had been out on the street himself; he had been to
Kidder, Peabody & Co., as appears in evidence, and other brok-
ers, trying to find out the value of these bonds. Not only that,
but he had asked the Lieutenant Governor, and he had gone to
different brokers. Mr. Gleason, who was an expert on the sub-
ject, had been studying up the value of these bonds. So they had
the evidence as to the value of these bonds, and they knew from
all the evidence they could get that the bonds were not worth over
85 or 90 at the outside. And Mr. Henry Higginson testifies here,
or he told the Governor, he is a broker, and a disinterested man,
and he saj's that 90 was a large price for them ; that they were
not worth more than that.

Then another thing to add to it, Mr. Field’s agent, the Gov-
ernor and Council had heard all these things, and Mr. Field’s
agent, Mr. Cobb, came up here and they asked him; “Whom
do you represent? ” Mr. Cobb replied :

“ Oh, I cannot tell you.”
“Why not?” “ Oh, it is not proper to disclose the names of prin-
cipals.” “ Oh, but,” thej' said, “in all these transactions we go
back of the names signed ; we go back of the name of the broker
who appears, and we want to know who the parties are.” I don’t
believe, I don’t want to believe, that Mr. Cobb intended to deceive
anybody; I am unwilling to believe that, but certainly the Gov-
ernor and Council were suspicious of his conduct. He talked
about Boston parties, and he would go to see them, and he wanted
to see them, and all that. He did deceive the Governorand Coun-
cil, whether he intended to or not. They thought he was claim-
ing that his parties were Boston parlies, and they supposed they
were Field and Sage ; and the next day they found out that was so.

Then what next happened? Then they questioned him about it,
and about what his parties would do in regard to preferred stock.
You see there is a matter of a good deal of importance, gentlemen.
This Boston syndicate, as an inducement to the Governor and
Council to sell to them, and to show that their purpose was not
what Mr. Field’s was, they were willing to take the preferred stock
and pay the debts of this railroad ; they were willing to make it
pay its debts to its creditors and stockholders. So they proposed
as an inducement that they would take preferred stock. The Gov-
ernor and Council asked Mr. Cobb, in the interview on the 19th:
“ What will your parties do about that? ” Mr. Cobb says he wrote
a letter that night to Mr. Field asking him what he would do.



941APPENDIX.

Have 3'ou ever found out? Ah, that looks, that is railroad busi-
ness. If Mr. Field meant in good faith to take preferred stock,
why didn’t he say so? Have you ever found out whether he did
say so or not? We have been calling pretty loudly for these tele-
grams. Suppose Mr. Field said to Mr. Cobb :

“ I will not take a
share of preferred stock.” But he did not tell that to the Governor
and Council. Would they show their telegrams in that case? Wc
have called for them pretty loudly. Mr. Field offered, in the first
place, everything in the world, from his childhood up. He says he
has this correspondence. It is not from his lawyers. Why does
he not produce it? Because, gentlemen, you know he told Mr.
Cobb he would not take preferred stock ; and you know he would
not. Mr. Cobb is reading to the Council something in his hand,
and he is asked what his parties will do in regard to taking preferred
stock: “What do you require?” This man has made a bid.
And he says :

“ What do you require?” We say it is the object of
Mr. Field to wreck the road, and so on. If Mr. Field had said,
“ I will take preferred stock, gentlemen, as much as the other
syndicate,” it would tend to show that he did not mean what was
said on the 29th of September ; that these witnesses were mistaken
about it. And the Governor cross-examined Mr. Cobb and said :

“ What does he sajr about preferred stock?” Mr. Cobb replies:
“What do you require?” Ah, that is suspicious. Why docs not
Mr. Field produce those telegrams if he is going to produce everything
from his boj'hood up? Because he don’t dare; because he knows
that little telegram will expose the whole scheme. It was an effort
to drive these men up and get these bonds, or play fast and loose,
and not stand up and say: “We will take the preferred stock.”
Had not the Council the right to stand up and say, when he would
not say that he would take preferred stock, that his intentions were
what they had been informed by six or eight witnesses they were?

Now, then, gentlemen, you see what the evidence was before
the Governor and Council. You see perfectly well that the Gov-
ernor and Council could not ignore that evidence. Why, if they
had, what would have been said in this Commonwealth? A warn-
ing from Higginson, a warning from Landers, Vanderbilt selling
his stock, a whisper of what happened at that meeting of Septem-
ber 29, Clark swearing what they said, Tower and Potter’s letters
all before them. They had found out that he was offering five
and one-eighth more for the bonds than they were worth ; and
what was more, confirming it, the bonds had been advertised in
Boston, all the brokers knew they were advertised, and they could
not get a bid except from these people interested in this railroad.
Had not the Governor and Council the right, under those circum-



stances, to say: “We cannot sell to Field under these circum-
stances at any price”? I say, if the Governor and Council,
knowing the evidence, had sold to Field, they would have been
unworthy of the high offices the}' hold. They had no right to sell
to him. lam not now discussing whether it is true or not; I am
discussing what the evidence was before them. You will have the
other part of it placed before you. The evidence before the Gov-
ernor and Council was conclusive, that Field was not a friend of
that road, and they could not ignore it. Now, what did the Gov-
ernor do? Did he act in a manly way? Did he try to shirk his
responsibility ? Did he appreciate the whole position ? He did
what a judge would do 'under the authority of law. There they
were sitting around the board. Gleason was there. What did
he do? He said: “Gentlemen, whatever we do we shall be
blamed.” We put upon the Governor and Council the manage-
ment of property valued at millions of money. If they do any-
thing they are criticised, and if they do nothing they are criti-
cised ; and the question of politics is thrown in, and immediately
there is somebody getting up a hue and cry about the Governor
and Council. What did the Governor and Council do? He says,
like a brave man: “Gentlemen, this responsibility is upon us.
You know, from the evidence, what Mr. Field’s proposition is. Do
you think you can sell to him at any price?” Of course, the
answer must be, from any reasonable man, and there is not a
man on this committee who would not answer as Mr. Maguire did ;

it was irresistible: “No; we cannot sell to Field at any price.”
“Then, what shall we do?” It was an important matter, and
they thought so. They had been on this delicate matter of selling
these bonds. The bonds had been moving up and down in the
market, and they thought it was time to sell. They decided to
sell. Nobody except the Higginson syndicate had come in to buy.
They had offered all they were worth. They had offered 85.
The Governor and Council said :

“ If wo can drive them up, —we

believe they mean business for this road ; they are honest; we be-
lieve in Clark and in Higginson, and we believe in their manage-
ment of the road. Higginson loaned money to the road when
Field would not. Higginson stood by that road when Field would
not. He had shown his interest in the road ;he had been down to
protect it. Clark had been at work two years to save it. They
arc safe. What shall we do? Crowd them up to 90 and they
shall have it.” He told the Council and explained it all to them,
and then they voted to do it. Read on the 774th page what Mr.
Daniel A. Gleason says the Governor said to the Council, and if
you do not commend everv word of it, I am mistaken.

D42 N. Y. &N. E. R. R. MORTGAGE BONDS.
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Then you have eleven men, fair men, from both political parties,
unbiassed, and with no prejudice against Mr. Field that the facts
did not warrant. They had the responsibility ; they had to decide
the question. Like men they decided it, and they stopped there.
You would never have heard a word about it, if it had not been
for Mr. Field. Mr. Field dragged them to it, and made them tell
what was told to them of the meeting of the 29th of September.
And if ho goes back to New York with the idea current about him
that he is willing while acting as a trustee to wreck a railroad, it is
not the fault of the Governor. It is a fact that would have re-
mained unknown until doomsday except he required it to be told.
I saj' the Governor and Council, after going through this trial, are
entitled to your vindication. They have acted discreetly, they
have acted wisely, they have acted so that the Commonwealth has
not to hide its head in shame for their action. There is no sus-
picion of corruption. They acted calmly, honestly and fairly, as

men ought to act understanding the matter.
But they say, supposing that is all so, Mr. Field never intended

to wreck this road. And friends of his come around all of us and
say. Why oppress the old gentleman, why not let up on him, why
not give him some way to get out? He has feelings. Well, I do
not want to say anything that the case does not require about him.
But he has come here ; he has appealed to the Commonwealth of
Massachusetts and to the public. He has insisted upon the news-
papers having everything. He insists upon going for these men
because they have told what he regarded as something stated con-
fidentially in a directors’ meeting. And Ido not see how you can
escape finding the facts in this case. They say he wants to go
to the Supreme Court. He did not appeal to that court. He ap-
pealed to the highest court in the Commonwealth, and ifyou owe him
a dollar, pay him. I hope it is the province of the General Court of
Massachusetts, which is the highest court, if the State owes a man

anything, to pay him, and not to send him somewhere else for his
pay. Haul out your pocket-book, and pay him if you owe him a
dollar. That is the manly way to treat him. They say he did not
intend to wreck the road, and he saj’s he did not, and other men
say he did not, and that he could not have intended to wreck the
road, because he owned stock in it, and that it would be wrecking
his own stock. But my friend Mr. Dabney showed the absurdity
of that by his cross-examination of Mr. Field, for Mr. Field ad-
mitted that after this thing happened he sold all his stock. He
could have done the same thing if he had carried through his
scheme. He could have sold his stock, and then pressed out those
fellows he sold it to.
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Well, they say further he could not have carried out his scheme.
But that is not the question. The question is what he proposed,
at that meeting of September 29, to do, and what the Governor
and Council were informed he proposed to do. They say he could
not foreclose without the help of the Supreme Court of Massa-
chusetts. Well, I think he could. He has shown us the wonder-
ful facility he has with handling the courts in New York. He said
somebody built a house too near him, and he didn’t like it, and
he at once applied to the court, and had the man shut up in
prison. It seems Mr. Field has power with the courts in New
York, and he could very easily have foreclosed this mortgage in
New York, with a judge in New York, and he would not have had
to come to Massachusetts. He could do it in New York. There
would have been no trouble about beginning there, under this
mortgage, for the property is there.

But, gentlemen, the second answer to that is that there was no

occasion to foreclose it. Do you think there would have been any
occasion for foreclosure if Clark had taken the course suggested to
him, and made a poor report of the road? Would not every
creditor have done, as some did, and say they would not only take
fifty cents on the dollar, but they would take ten per cent.? Why,
3’ou know perfectly well, and it is childish to talk about it, you
know' that a man who has a road in this way, can convince the
creditors, by showing that the road is bankrupt, and induce them
to settle at any price. That is what Mr. Field proposed to do,
what he wanted to do.

Well, gentlemen, I hope I have discharged all the duty that is
incumbent upon me in this case. You have a duty to perform after
hearing the learned counsel who have the ability and eloquence to
advise and enlighten you. You will have a good deal larger
audience than you have to-day, and, perhaps, some of them will
come from New York, and will be very much interested. But,
when it is all over, and you have heard the eloquence, and you
will hear a very able and a very learned argument from Mr. David
Dudley Field, who has not only the sympathy of a brother, but
will be effective and able, and he will refer to this evidence, also.
You will have a very learned argument, also, from Governor Gaston.
But when you are all through with it, you have a duty of your own.
The responsibility is with you to say w'hat kind of a report you
will make. You can simply report leave to withdraw. But I ask
you now’, whether it is fair and just to men who have been assailed
without cause, and who have been vindicated, —w'hether as an act
of simple justice to your officials, you are not bound to say so. It
seems to me, gentlemen, without bias and without partisanship,
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you ought to say one thing or the other. If the Governor and
Council have acted improperly, say so ; if they have acted honestly,
so that you have a right to be proud of them, say so by your report.
And I think further, much as I do not desire to hurt the feelings of
Mr. Field, I think when he comes here and insists upon this hear-
ing, and when it has been proved to you beyond a question that
he did propose September 29 th to do exactly what the Governor
says he did, I think you are bound to say so in your report. You
have nothing to do with the consequences. You are to deal honestly.
If you think he did not, it is not what he intended, gentlemen, I
beg you to remember, —it is not what he intended; that is not the
issue, and perhaps he did not intend it, but what did he say ; and
you are to pass upon that question. I think Mr. Field has come
here seeking justice, and he ought to have it; exact justice. If
you do not believe that he said it and that these ten witnesses lie,
say so. That will be courage. If you believe Field and Sage and
disbelieve the other ten, say so. If you believe that this man has
no claim in law or equity?; if you believe that he did propose, while
acting as trustee for others,— that he did so far, in his greed, forget
his duty, as to make a proposition which was not honorable, and
that has been proved to 3011, I do not see why you are not bound
to say so in your report. And Ido not see why 3-011 are not bound
to go a step further and say that with that evidence, that great
amount of evidence which was before the Governor and Council,
that they? could not have done otherwise than they? did ; that they?
could not have allowed,— that it would have been scandalous, as the
Governor himself says, to have sold to Mr. Field under those cir-
cumstances. It seems to me if they are justified, 3r ou are bound to
say so in your report. Of course, Ido not suppose, nor do our
friends on the other side expect, that 3Tou can report that he is en-
titled to compensation or damages; and therefore you must report,
on this evidence, leave to withdraw.

I am very much obliged to the committee for their kind atten-
tion. If I have exceeded the time allowed to me, I can only say
that you know perfectly well that a man cannot confine himself ex-

in argument, unless he writes it out, and limits himself. I
have tried upon this occasion to present m3’ view of the evidence.
I have preceded the other counsel as a matter of choice, because
ray other duties have been calling me elsewhere. And I know the
counsel upon the other side, if I am not here when they speak)
will not consider it as a matter of discourtesy. I will try to be
here, but if I should not, I know the counsel who represent the
petitioner will not consider it an act of discourtesy.
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You will please bear in mind that lam here by your favor. You
have given me the privilege of speaking, and you know why.
Blood is thicker than water. He who is not faithful to his family
will hardly be faithful to his country or his race. I hope, too, that
I have not lost the instinct planted in the hearts of all by the Father
of all, to do what I may in helping to right a wrong, I am, more-
over, in some sort, a son of Massachusetts. Much of my boyhood
was passed within her borders. I was educated in one of her
famous colleges, and for many a year of my later life, from the
apple blossoms of spring to the falling leaves of autumn, I have
been a sojourner within her gates. Her laws have guarded me and
raj- summer home, as I came and went among the Berkshire hills.
Allow me, then, to speak to you, not only with the rights of an
advocate, but with the freedom of a son. I shall speak frankly,
but I hope not unjustly.

The Governor and Council of this ancient and famous Coramon-
monwcalth, having the disposition of 1,842 bonds (each for Si,000)
of the New York & New England Railroad Company, which were
owned, not by them, but by the State, that is, by all its people,

and wishing, for financial reasons, to get rid of these bonds and
invest the proceeds in other securities, invited bidders to compete
for the purchase. I need not read it, —you know it. You know
that they invited proposals freely from all persons everywhere to
say what they would give for this property which you wished to
sell. And they putin a reservation, for what reason, with what
meaning, I need not now discuss. But they put in a reservation
that the}' might reject any or all bids as they in their judgment
thought the public interest to require. The petitioners, through
their agents, put in a bid for 95).

The first question to present itself to your minds is : Did this
invitation and this bid create any rights ; and, if so, what were
they? Now, the rights depended, not only upon these two items,
but upon the Public Statutes of the Commonwealth, for without
the statutes the Governor and Council had no more right to dispose
of this property than you have, or than anybody else has. Then
what rights did the statutes of the Commonwealth give to the
Governor and Council over the property, not theirs, but the prop-

CLOSING ARGUMENT OF MR. DAVID DUDLEY FIELD.

Mr. Chairman and Omllcmen of the Committee



947APPENDIX.

ertj' of all your citizens? It was the right to sell, or, to use the
words of the statute, “ to make sale of, and to invest the proceeds
in the purchase as provided in the preceding section.” That is the
statute. So that it follows, clearty, that they could sell only for
that which could be invested ; that is, for money. Now, then,
putting the statutes and the writing together, it meant, they meant:
We ask for bids for the most that you will give, but we reserve the
right to reject, if, for any reason, your bid would not put the
most money into the treasury of the Commonwealth.

Another party, which I will call the Higginson syndicate, put in
two bids, one for 83 and one for 85, which, I may observe, was a

little remarkable, —that the same person, at the same time, should
put in two different bids. Fane} 7 at an auction, when the auction-
eer is calling for bids, one man crying out, “ I will give so much,”
and “ I will give so much,”— a larger sum. What would you say of
that man? A bid on such an invitation resembles an auction.

If an auctioneer puts up property' to sell, and there is a secret
understanding between the auctioneer and any bidder anywhere in
the room, an understanding which they can communicate by a sign,
by a wink, and the property goes to the man who makCjS that sign,
that is void in law. So that it follows that the rules of law and of
justice which should govern this transaction are these: They
would be in a case between a private corporation, and much more
in a case between this great sovereign corporation which we have
such reverence for, and which has such historic annals ; much more
in this case, that there should be no fraud, no trickery, no sham,
but that everything should be as bright and as light as the light of
the sun; that the sale should be for cash only, and that the reser-
vation should be such only as the public interest of the Common-
wealth to get the most money into its treasury should require.
Those arc the rules. I shall have to test this matter by these rules
hereafter.

Now, what happened ? I am not going now into the circum-
stances attending this transaction, except as to what happened in
respect of these bids in the short space of time between the 11th
and the 18th. Please bear in mind that the sale of the property
of this Commonwealth to the extent of 82,000,000 was advertised
on the 11 th to be sold in one week, a Sunday’ intervening. The
petitioners got no notice of this. Their relations to the bids are
to be mentioned hereafter. The notice was published in Boston.
Published, did I say? How published?

Would not officers whose object it was to get the highest possi-
ble price for property to the amount of $2,000,000 have advertised
in the papers of the largest circulation all through the money cen-
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tres of the country? In what papers was this advertised? You
Bostonians know best, or those of you who live in Boston. But
the petitioners got no notice about it. How did they learn it? By
accident. As one of them was coming out of church the Sunday
after the Wednesday when it was advertised, he was asked:
“ What are you going to do about the bids for the bonds? ” “ What
bonds? I have not heard anything about it.” “ Oh, yes ; they
have been advertised ; they are to be sold.” “When?” “Next
Wednesday.” All that was done by the petitioners was done be-
tween that day and Wednesday, and New York is three hundred
miles from Boston. Well, I shall go into particulars of what
passed by and by, but not now. The point I wish to impress upon
you now is, that no action was taken by the Governor and Council
until the 19th. They got the bids all in on the 18th. During all
that time no decision had been made. The Governor and Council
went off to see that tunnel, which is the second in the world, and
which has done so much honor to Massachusetts. They went off
on an excursion to the tunnel and came back late in the evening,
and then they took up this matter. What did they do? They say

they passed 'two orders. They passed but one. They made them
in the form of two, but it was one transaction, done at the same
time, rejecting all the bids, both of them, or three, and taking one
of them, if you will modify it a little. The real transaction was
that the Governor and Council accepted the lower bid, by an ar-
rangement between themselves, before they rejected the higher.

Now, gentlemen, we have got so far. Naturally enough, the
petititioners were annoyed by this, and their agents, most respect-
able gentlemen in Boston, submitted to the Governor and Council
that this was an uncommon thing, and they wanted to be heard;
they wanted something to be done about it. And, thereupon, the
Governor did what? Because there I wish to call your particular
attention to the language ; language such as I have not found, and
such as you will not And, if }rou search the annals of this country
in all of its executive chambers. From the north to the south you
will never find the equal of it used in respect of any respectable
citizen. Here it is. I will not read the whole, I will only read
such parts as I think material: “ The interests of the Common-
wealth demanded,” says the Governor, “ that the bonds should not
pass into the hands of the speculators.” Ido not stop to inquire
into whose hands they did pass, for I have no knowledge of the
matter nor any information. Higginson is about as much of a

speculator as is known in Boston or anywhere else, I have under-
stood. But the Governor and Council were sedulous to take care
that the bonds should not pass into the hands of speculators; so
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they have informed the world. And, by the way, this was pub-
lished in the newspapers before being communicated to the parties.
“Besides, the present able management of the road has inspired
general confidence.” What that has to do in getting the highest
price for the bonds it will puzzle a Philadelphia lawyer to tell.
But there is no distribution of that property.
“ We deemed it prudent to inquire who were the bidders, and

we found out it was Cyrus W. Field and Russell Sago, and other
capitalists, and all residents of New York, who were interested in
the purchase.” Well, that seems to have been enough. It was
wise, it was honorable, to sell the bonds to virtuous Boston, but
most wrong to sell them to dwellers in the great city beyond the
two rivers which divide and fructify the valleys of Massachusetts.
But the Governor and Council add a little, after this one disqualifi-
cation that they did not reside here, and that they were, in point
of fact, residents of New York, and say ; -

It was deemed prudent to inquire further into the opinions and pur-
poses of the gentlemen concerning the road They have been and are
in the board of directors. They have openly and freely stated what they
would do with the property if they had the power.

Now, this is the culminating part:

The Governor and Council were convinced upon unquestionable testi-
mony that Messrs. Field and Sage had openly advocated, in the direc-
tors’ meeting and elsewhere, the purchase of the State’s bonds for the
purpose of compelling the unsecured creditors, by threat of foreclosure,
to accept a low figure for their claim, and thereby enable them (Messrs.
Field and Sage) to make money; that they had criticised the manage-
ment of Mr. Clark, in that it had shown too high a degree of success,
and diminished the opportunities for “freezing out” the creditors; that
there was just one way to settle the thing, and that was for the second
mortgage bondholders to proceed to foreclose, wipe out the stock and
creditors, and later have a reorganization, and then there would be an
opportunity of making some money.

You have heard all the testimony, and you know how much of
that is even attempted to be proved. I listened to the Attorney-
General with great interest, as one should listen to the gentleman
who is the representative of so eminent a Commonwealth ; but I
did not find that he oven suggested that there had been a word said
about reorganization and making money. It was to get the credi-
tors to accept less than the full amount. “Thereupon,” says the
Governor, “by direction of the Council, we resolved that we ought
not to accept their bids or open further negotiations with them.” No,
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gentlemen :
“ If Field and Sage,” we are told by the Commonwealth,

“ had come here and offered 500 per cent., and offered it in ingots
of gold on the spot, we would not have touched it; we would not
have accepted the bid. We repudiate them and all their wealth.
We were after something else.” Is that, I would like to know, the
doctrine, moral or political, of the Commonwealth of IVJassachusetts ?

It may be that a few persons will express disappointment and vexation
that your clients were unsuccessful in their avowed desires.

Judicial language, judicious language, used by the executive of
the State, and issued from the council chamber to all the people.

But a very much larger number would have had just cause for com-
plaint and despair, and the Commonwealth been scandalized, had such
schemes as Messrs. Field and Sage had advocated been permitted to go
into operation.

Yes. You, gentlemen, know more of the Commonwealth than I
do, and 1 don’t know as much as I wish I did. You know more
than I do of the feelings of the people.

Do you believe that if Field and Sage, with unholy hands, had
proffered the Treasurer of this Commonwealth 500 per cent, for
those bonds, that your people would have felt that they were scan-
dalized? Would they have hung their heads in shame? For that
is what the Governor said. There is no use in mincing matters.
They’ have, so far as they could, attempted to brand the citizens
who came to bid for their property, which they offered to sell, with
those aspersions. What could Field and Sage do? What could
their associates do? What could Messrs. Worraser and Pearsall
do? What could any man of any spirit do, but throw it back,
although they had to throw it into the sacred precincts of the ex-
ecutive chamber of Massachusetts? They said, in effect: Your
charge is false; we will prove it false. They did not say : You
know it to be false ; but they do say, in effect: You or your in-
formants know it to be false. And before I get through, gentle-
men, I think I shall show you that that is true.

To this the following response was made, first by the four gentle-
men on the syndicate, Messrs. Field, Sage, Worraser and Pear-
sall :

We repeat, that in making this bid, we never thought or dreamed of
foreclosing the mortgage, wiping out the common and preferred stock,
freezing out the creditors, or in any way injuring the company', or its
bondholders or stockholders.
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That is the joint answer to this indictment. Now, here is Mr.
Field’s separate answer, to show what lie did say at this meeting.
Because, it was ascertained, the Governor said, that you declared
what your purpose was. Mr. Field, after stating that he observed
at the board meeting that the creditors ought to subscribe to pre-
ferred stock for the full amount of their claims, proceeds :

Thereupon I made the remark that the creditors ought not to stand
in the way, because, if they did, their claims might be entirely lost by
the foreclosure of the second mortgage bonds. This is, as near as I
can recollect, the words. It was certainly the substance. Several
other directors expressed the same views, and not a single director ex-
pressed any dissent, and the board was very full. Whether I ever
made the same observation elsewhere 1 cannot remember. Very likely
I did, because that is what I felt. That is the whole material out ot
which these imputations have been made. This is, I believe, the whole
truth of the story.

[The committee at this point took a recess until 3 o’clock, and at
that hour reassembled, and Mr. Field continued as follows : —]

Mr. Chairman and gentlemen, as you adjourned, I was about
stating wbat would be my line of argument. It is this : Our main
contention is, of course, that the petitioners have a claim in law
and justice against the Commonwealth, and that depends, sir, upon
two other questions, subordinate ones, one of which is that the bid
the invitation and the bid created an obligation between the peti-
tioners and the Commonwealth, which entitled the petitioners to
relief, even if the representations made by the informers of the
Governor and Council were true ; and the next is, whether those
were true, or even plausible. I desire to keep these two entirely
distinct.

First, suppose that the excuses of the Governor and Council
were justified by the representations made to them, and the repre-
sentations were true, in judgment of law were the petitioners
rightfully excluded from the bid? Passing that, whichever way
that may be decided, comes up the other question, whether those
representations were true or false, and further on, whether they
were even plausible or not?

Now, first, supposing that the representations made to the Gov-
ernor and Council, which formed the basis of their excuse, were
true, did they form a justification in law for the rejection of the
bids? That depends upon two other questions. What was the
real contract between the State and the petitioners, if there was a
contract? Perhaps I should have said: Was there a contract at
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all, and if so, what was it? Now, the learned Attorney-General,
with the skill for which I take it for granted he is always to be
credited, otherwise lie would not have had the high office he now
holds, cited two cases which went to show that a chaffer did not
impose rights. This is not a chaffer; this is an offer, a bid for
sale, upon the very face of it, as I will show you.

Under the statute, in the proposals, the right is distinctly re-
served to reject any or all bids, as the Governor and Council, in
their discretion, may judge the public interest of the State to re-
quire. That is a direct assertion that but for this case, which the
public interest in the judgment of the Governor and Council may
require, the offer and the acceptance binds and makes a contract.
No other interpretation can be made to this invitation and this
bid. It is expressio unius exclusio est alterius, as we all know, I
suppose. At all events, this is as distinct an assertion as could
well be made, unless made in just so many terms, that if your bid
is not rejected for public interest, in the judgment of the Governor
and Council, it is binding.

We have got so far. Now, then, that brings us only to the
question whether the reservation covers the exclusion. And that
brings me to this inquiry : What is the true meaning of the res-
ervation? It means that it shall be a lawful exclusion. Read in
the light of the law, it is this : The right is distinctly reserved to
reject any or all bids, as the Governor and Council, in their discre-
tion, may judge the public interest as confided to them to require.
Now, then, that is the whole proposition. If your Governor and
Council judge that the public interest confided to you by the Pub-
lic Statutes of the Commonwealth of Massachusetts requires it,
you may reject the bids ; but unless you do it for that reason, the
bids the bid and the invitation are binding, and constitute a
contract. Ido not much believe in challenges in an argument, but
if I might follow the example of the learned Attorney-General, I
challenge any lawyer to deny the correctness of that statement.
Then, what is confided to the Governor and Council, piny ? Is it
that they may look after public interests which are not connected
with this particular railway? Might they say : We will take your
bid, if you will supply an abundance of pure water to the city of
Worcester, supposing they have it not, as I dare say they have, as

you, Mr. Chairman, know ; but supposing they have it not, that is
a public interest. Might the Governor and Council say: We will
take your bid, though it be lower than the bid of the petitioners, if
you will spend half a million dollars in giving pure water to the
city of Worcester. Why, anybody will say no.
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Let me give another test of it. Suppose we were to underline in
this reservation what the Governor and Council have put into it,
and see how it looks. It will read : The right is distinctly re-
served to reject any or all bids made by speculators. How would
that look? Would not that be just exactly as lawful as the one
thej’ have made ? D> es it make any difference whether jmu make
a tacit interpolation into a reservation? Or, further: Any or all
bids not made by Boston parties. I use the very language of the
Governor and Council: “ Boston parties.” Might you not put that
in? Might j’ou put in this? —I am quoting now from the Gov-
ernor’s letter :

“ All bids from persons who have not given satisfac-
tory proof of their to sustain and continue the development
of the road under Clark’s able management.” What do you think
of that, gentlemen? This is not a question of party ; it is not a
personal question ; it is a question of justice and law.

Here is another, still more offensive to us and just as illegal;
Any bids from persons other than residents in New York that they
putin. And lastly, no, not lastly: They should have friendly
feelings towards the road. And lastly : The Governor and Council
reserve the right to reject any and all bids put in by Cyrus W.
Field and Russell Sage. Is there a man in this grand old Com-
monwealth who would not be ashamed of himself if his Governor
put that into a reservation? And that is what you have got to
face. He says distinctly: “We would not have any dealings
whatever with Field and Sage,” and he has put that into the reser-
vation. Is that, Mr. Attorney-General and gentlemen of the com-
mittee, a lawful reservation in the Stale of Massachusetts ? Let
me go a little further. Relieve it of its offensive features, and
treat it as a matter affecting the public interest in some other sense
than helping this railway. Whatever the Governor and Council
omitted to take on this bid they took out of the treasury ; not ac-
cepting it is just so much taken from the treasury. They might
just as well have said : “We will take your bid, but it is on con-
dition that $94,000 shall be taken out and applied to the public in-
terest, such an interest as we think ought to be subserved.” What
do you say to that ?

There are a great many public interests of far more importance
than the New York & New England Railway from end to end.
There are public monuments which the State of Massachusetts
might raise, and which it ought to raise, in the judgment of a New
Yorker. Look at the two historic buildings in your city, - Faueuil
Hall and the Old State House ! Look at them now ! May I not
say here, in this presence, that you would do well to fence those
buildings with a fence of brass ; drive out from under their roofs all
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traffic, as the sellers of doves were driven from the temple in the
holy days of old; clean out their halls and chambers, for thence
have issued voices that have set the world on fire, voices that
were worth more than all the gold of Ophir, if the gold of Ophir
were multiplied tenfold by the gold of California and Australia.
Within that building, which now stands with that proud motto:
Ense petit placidam sub Übertate quietem, Samuel Adams spoke,
brave lawyer as he was, against the prejudices of his people
and the behests of his party, to defend British soldiers who
were indicted for murder, because they fired into a crowd of
citizens by command of their superiors. A prouder act never
was done by man. A building in which such an act as that
was performed deserves to be guarded, protected, emblazoned,
held, that it may last forever. There is in St. Petersburg a little
house which they say was occupied by Peter the Great, and they
call it the “ Petit Grandsire”; and that the Russian government
has kept and will keep as long as the soil of Russia lasts. Why
not you keep these? This is an illustration. Now, if the Gov-
ernor and Council had been at liberty' to do whatever they chose
for the public interest, might not they have said: “ Gentlemen, we
need all this to be done ; if you will give us enough to enable us to
accomplish these purposes, no matter who else bids.” Now, I sub-
mit to you that this is not an extravagant statement, but it is a

crucial test of the validity of the pretences set up by .the Governor
and Council that they had the right to consider, in awarding the
bids, anything whatever, except what would give the most money
to the Commonwealth.

Well, y7 ou ask me what was the reservation put in for? Why, I
can imagine a great many reasons. In the first place, suppose, be-
fore the bids were in, though that is hardly a supposable case,
because they gave us so small a time to consider, but suppose
before the bids were in, there had been a change in the money
market, and that prices had gone down 10, 15 or 20 per cent. ; they
had the right to say: “We will not accept any7 bid at all; we will
wait for prices to rise.” That is a good reason. And they 7 might
have had a personal reason. If a bid is made by a man who is not
competent, a man who is not able to pay, they might say: “We
will not accept your bid.” They might, to be sure, have said : “We
won’t accept your bid unless yr ou pay' on the spot.” That would
not be usual, because the money was not to be paid until day's
afterwards. So they might say: “We will not accept y7our bid
unless you either pay the money down on the spot, or unless you
are a man of ability 7 and capacity to pay 7 the money 7 come what will,
no matter what will be the change in the money market.” Now,
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these are legitimate reasons for this reservation, and they are
reasons which I say the Governor and Council only had the right
to impose, and which you, as lawyers and Massachusetts men, and
which I, as an advocate here, have a right to say are the only ones
they had the right to make.

Ido not propose to cite any authorities. That I leave to an abler
man than myself, who will follow, Gov. Gaston. And if the
counsel on the other side desire to have those authorities before we
go into our argument, they will have them. 1 shall be excused,
I hope, from giving authorities myself; I should take up too much
of your time ; besides I am not so familiar with the authorities of
Massachusetts as perhaps I ought to be and as I wish I were.

1 now proceed to the second of these questions, which is : Were
these representations true, or even plausible ? Now, let us under-
stand what they were. They are stated in a great many forms.
Some of them are in one form, and some in another. The real ob-
jection is this : “ We will not accept the bid ofField and Sage ”

because what? “Because they are not worthy to have possession
of the property which we are about to sell.” I defy anybody to
say that is not what it means. “We will not take your bid. Field
and Sage, because you are not worthy to take possession of that
property which we want to sell.” Well, why are not they worthy ?

They are not worthy because they mean to enrich themselves by
despoiling the creditors and stockholders. That is the real mean-
ing of it, gentlemen. Tell me any other interpretation. What else
is it? No, they must stand or fall by that proposition. If they
were not justified in excluding this bid on the ground that they
were not proper persons to have the property, because they in-
tended to enrich themselves by despoiling these creditors and
stockholders, then it will not stand at all.

Well, let us see. First, I say, that the Governor and Council
could not have had that as a reason, because it was not possible
for Field and Sage to enrich themselves by despoiling these stock-
holders. The Governor and Council, of course, knew that, be-
cause they knew what the law was. I wish to draw your attention
to this, gentlemen. I say, no matter what was said, the Governor
and Council knew better. They knew, if they knew anything
about it, that the threat was as futile as it would have been for
Field and Sage to say :

“ If we get the bonds we shall be so rich
that we will buy a frigate and bombard Boston.” Just as futile.

Now, here is the second mortgage. Let us see what can be done
if they have bought the bonds. It is the first condition in the
mortgage. This has not been discussed, 1 think. At least I do
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not know that it has, not having been here all the time, and I shall
have to go into it as if it had not been discussed at all.

In case the said New York & New England Railroad Company shall
fail to pay, upon actual demand therefor, made upon the party of the
first part, the principal, or any part thereof, of any of the bonds secured
or intended to be secured hereby, or any of the interest thereon . . .

according to the terms of such bonds, and such default shall con-
tinue for six months thereafter

I am passing over unimportant words

Then and in such case all of said bonds, both principal and interest,
shall thereupon become due and payable, and the parties of the second
part

Who are the}- ? William T. Hart, Frederick J. Kingsbury and
Eustace C. Fitz ; they are men, the enemies of our petitioners, the
adherents of the Higginson syndicate, and profiting by it. Then it
shall be lawful for them, those three men, “ upon the written
request of the holders of one-tenth of said bonds then unpaid and
outstanding, shall enter into and take possession of [the railway.]
. . . And as the attorney in fact of the railroad company use
and enjoy the same.”

Well, that does not seem like putting any money into the hands
of the bondholders, so far, does it? These wicked men were going
to do some dreadful thing with the bonds. If the interest has not
been paid, what then? Why, upon the demand of one-tenth of the
bondholders, these three gentlemen might take possession of the
road and run it. What do they do with it more?

“ And apply the net proceeds thereof to the payment pro rata of
the principal and interest of all such bonds remaining unpaid.”

And so far there is nothing wrong ; nothing'about it that any-
body could be injured by ;

“ and the parties of the second pari may,
and on the written request of the holders ofone-fifth of said bonds
shall, proceed to foreclose or sell, in such manner as the Supreme
Judicial Court of Massachusetts, or any other proper court or courts
having jurisdiction of the premises, may direct.”

That is the way these men were to wreck the road, that is the
way. Now, Mr. Chairman and gentlemen, I put it to the counsel
on the other side, I put it to the counsel who is to speak yet, tell
me, if you can, whether the holder of any one bond would have
been better off than any other person in the world if the mortgage
had been foreclosed.

We have been deluded, perhaps, by the practice which they say
prevails in some of the Western States, of reorganizing a company



957APPENDIX.

which has been foreclosed. There is no such law in Massachusetts,
as lam told. Of course I accept the correction of the gentlemen
on the other side ; but I am told there is no law in Massachusetts
by which you can reorganize at all; and the only effect of buying at
a foreclosure sale would be that the owners would own the ties and
the rails, and could tear them up ; or, if they could by any means
get possession of the franchise, they would have to get it from the
Supreme Court.

The idea was thrown out that the holder of the bonds would
have some particular advantage. How have anj r advantage?
The buyer at the sale, if there were a sale, would have to put up
his money, and the money would have to go into the hands of the
seller, —the sheriff or the referee, or whoever it might be, and,
after deducting the expenses, the proceeds would be divided, among
whom? Among the bondholders pro rata. No one bondholder
would have any more right than any other bondholder or creditor,
except in the way of priority. Am I not right? Then what is the
meaning of all this tirade about freezing out creditors, about reor-
ganizing and getting possession, doing something to get posses-
sion of the bonds? If Field and Sage had got the 1,842 bonds
they would have been just as powerless as I am now ; nay, if they
had owned the whole of the bonds they could have got nothing
whatever except the principal of Si 00 on a $lOO bond, or $l,OOO on
a $l,OOO bond, and the back interest. But how were they to get
that? Clark and the rest of them say this road was doing well; it
paid. Well, how could there be foreclosure, then? But suppose,
—it really comes to be ridiculous, —but suppose that anything
was to be done, who was to do it? Why, the directors. And
who were the directors? These Boston parties, they held the
majority; we were only two New Yorkers. There are men now

in the syndicate from Connecticut, Rhode Island, men from Massa-
chusetts, and I don’t know where,— somewhere else.

Now, you would have had, first, these three trustees of the prop-
erty. You would have to have the vote of the directors, and then
you would have to have the Supreme Judicial Court, all conspiring
to cheat the bondholders and the creditors. Do I state this too
strongly? Pray point out to me where the fault is. The whole
thing is a mountain of surmises ; it is a mountain of vituperation ;

there is no substance to it at all. But they say :
“Well, Field and

Sage, if they had got the bonds, they had in their hands a club.”
Well, it is a sort of a club that would be very much like a boom-
erang ; it would not help them much. How were they to work it?
They say to injure the creditors. But the creditors could not be
injured until the stock is all gone. They have got to destroy the
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stockholders before the creditors. Who were the stockholders?
These despised, vituperated, denounced petitioners held more stock
than all the rest put together. And they were to destroy that.
Mr. Field held 3,175 shares, and his family 1,500 shares more. It
is never worth while to be personal, and I will not, though I sup-
pose, in a little family circle like this, 1 may say, quorumpars fui.
I had the misfortune to lose about $30,000 out of this myself.
Well, the pretence of these people is that my brother wanted to
cheat me out of $30,000.

Mr. Dabney. Hinc illce lachrymal?
Mr. Field. Thank you. Well, they say: “They are specu-

lators.” Not a bit of it. They say nothing about Boston. “They
are speculators and know how to manage these things. Why,
Field and Sage would have sold out their holdings right away, and
then they would have made them up afterwards.” Why, if they
had sold out right away thej" would have lost some $lOO,OOO or
$200,000. How were they going to make that up? They sajr :

“By buying in again when it was down.” If it was not worth
anything, to buy in again would be to be so much out of pocket.
They would have lost $lOO,OOO or $200,000 right off. They could
not have made more than five per cent.,—- not quite four and seven-
eighths per cent., the difference between par and ninety-five and one-
eighth, bj' any means whatever. The whole story is, what shall I
say? It reminds me of a story which I have seen sometime in the
story books, of a maiden lady, somewhat advanced in years, going
to an auction and buying a door plate marked ■* Mrs. Brown.”
“ Why did you buy that?” “ Don’t you know that at some time
or other I may mirry, and marry a Mr. Brown, and then he may
die, and that door plate may be very useful for me. I bought it
very cheaply and it will be useful then.” Now, that is exactly the
sort of an argument they use here.

Here is Mr. Haven. He is good enough to tell us that the propo-
sition is ridiculous. Well, so it is. It is too ridiculous. It is as
flimsy as gossamer, and not half so respectable. Now, then, I say,
that if it were true, as the Attorney-General this morning spent
two hours and more to prove to us, that Mr. Field did utter these
words, all I can say is, he must have done it in a fit of delirium ; it
could not have been done in any other condition of mind, and
everybody who heard them must have known they were very ridic-
ulous, or that the}' were of no substantial value whatever. Now,
then, that is on the admission that these words were used ; that is
to say, that they had this evil intent.

Now, you remember that the proof, the evidence of evil intent,
comes entirely from the occurrences of one day, the 29th of Sep-
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tember. Nobody pretends that during all the rest of the period
during which Mr. Field and Mr. Sage were connected with this
road, that any one of them uttered a word, up to the date of that
meeting, which was hostile to the interest of the road ; that is, of the
stockholders or of the creditors. All in one That unlucky
or lucky, or as you choose to call it, 29th of September, 1885.
Everything comes from that one day. The board meeting in the
morning, the visit I hope they will never visit it again —to the
office ofLee, Higginson & Co. in the afternoon, and then the ride to
New York, which happened to be by the side of Mr. Potter. These
occurrences of the 29th of September are all that are given, and
they are given by these five persons, the two Higginsons, Potter,
Tower and Clark.

I shall examine, by and by, the evidence, or the hearsay, what-
ever you choose to call it, of these five men ; but at present I will
go into certain circumstances which prove that their statements
cannot be true, no matter if they were sworn to by a cloud of wit-
nesses. You know, Mr. Chairman and gentlemen, that it often
happens that there is a direct contradiction, in evidence, of state-
ment of what occurred at am - meeting. You know very well that
not long ago, some years ago, there was a dispute between our
minister to France and the French minister as to a declaration
made by Mr. Reeves. One said point blank : That is not true ; and
the other said : It is true. And yet both were men of honor and
both were men of truth. By some strange accident, or something,
I don’t know what, they did not hear it alike or remember it alike.
And within a fortnight a letter from Mr. Gladstone has been pub-
lished in the “ London Chronicle ” in which he contradicts a statement
that the “Chronicle ” puts forth as to what he said he said ; he denies
it positively, and the editor affirms that he did say it. Such is the
fallibility* of human memory. And such the fallibility, I may add,
of language. But there are facts, often, which are worth all the
declarations of witnesses that y rou can get anywhere. We have
them in this case. We have them in such a way that they cannot be
misunderstood, cannot be misapplied ; that is to sayr

, honestly mis-
applied. Let me give you some of them.

The last piece of evidence that you heard, gentlemen, was the
record of the meeting of the 29th of September. That was the
record taken down at 'the time by the secretary, and read at the
subsequent meeting, and I suppose, approved, because there is no
evidence of any7 dissent. What does that show? Does that show
any such thing as they have stated here? First, is Mr. Higginson’s
report, in which he recommends the sale of preferred shares. The
very first thing done on that was what? It was unanimously ac-
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cepted, on motion of Mr. Haven, and then, on motion of Mr. Field,
it was unanimously voted that the company issue 20,000 shares of
its preferred capital stock for the purpose of paying and extin-
guishing its debt, and for no other purpose. Now, that is the only
motion made during the meeting to relieve the stockholders or the
creditors, and Mr. Field made it. What do you think of that,
gentlemen ? He, the wrecker ! And the rest of the men protect-
ing themselves against the wrecker ! and he makes the only motion,
1 repeat, which was made during that meeting to relieve that road,
pay the creditors and support the stockholders. And they have
given before you now a trumped-up story that he was the man who
was plotting all the while to bring wreck and ruin upon the whole
concern.

That is not all that took place at that meeting. Mr. Clark,
whose evidence I had not the pleasure of hearing, and I am sorry
for that, because I think I should have been very much diverted to
see a man dance around the room, as I am told he did, and pound
the table before you ; it would have been an edifying spectacle.
But I was not here to see it. Now, Clark says that he got up and
answered Mr. Field’s proposition by denouncing it as dishonest.
That is false. I prove it out of his own mouth. He brought for-
ward a stenographer’s report to show what he said. You have it;
it is on the record, and I need not repeat it. It shows that that
observation was made upon Higginson’s report, and not in an-
swer to anything that Mr. Field had said.

There is another piece of evidence, intrinsic evidence, which no
honorable man can possibly disregard. What was this proposition
as they state it? Whj-

, it was a proposition dishonorable in the
last degree. It was a proposition to enrich himself at the expense
of the stockholders and creditors. And yet not one person dis-
sented, if you except Mr. Clark, and he did not dissent at all, as 1
have just shown you. It was a proposition which Mr. Field char-
acterizes in these terms : He was asked, “ Whether, in your opin-
ion, it would have been dishonest for a director to state at that
meeting, to propose at that meeting to buj7 the State’s bonds, fore-
close the mortgage, shut out the creditors and stockholders and
make money ? ” And his answer was :

“ Most dishonest; most dis-
honest ; robbery.” And yet the}7 would have you believe that this
was made at a meeting where fifteen or sixteen persons were pres-
ent, —-honorable men, and not one of them dissented a word. It is
incredible. It could not exist anywhere in the world, except in a
company of robbers, and they say that even thieves have honor
among themselves. Were these gentlemen all knaves ? And yet
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you brand them as knaves. You say that they listened to that in-
famous proposition and never uttered a word of dissent.

Well, we have got through with the board meeting. Now, let us
follow Clark and Higginson through their subsequent movements.
What did the}’ do? Did they treat them as any one of you would
treat a man who proposed to rob? If any such thing could be lis-
tened to by you for an instant as a proposition to go into your
neighbor’s house by night, and rob and steal by midnight, and go
away with the spoil,—if such a proposition had been made to you,
gentlemen, do you think any of you would ever again have spoken
to the man who made it? No. You would have turned him from
your door; you would have turned your back upon him whenever
you met him upon the street; you would have hissed at him, ifyou
hissed at all, whenever he appeared at any place where you were.
And yet this man remained on the most friendly terms with Mr.
Field and Mr. Sage ; asked them for favors, wrote them letters,
and got $160,000 out of them for preferred shares in the interval
between the 29th of September and the 19th of November. What
do you say to that? What do 3011 say to their letters? Here they
arc. Here is one dated Boston, November 4, and written when
they were meditating themselves upon the company’s bonds, when
they were meditating, this syndicate of Higginson’s, to get posses-
sion without letting the New York people know it. This is a letter
written by Higginson.
“ Dear Mr. Sage ; The result of our call on the New York & New

England shareholders, as you probably know, resulted in a subscription
offfi2s,ooo, not enough to call,” and so on.
“Several of the directors hereabouts, and some from New York, have

paid in part of their subscriptions. I paid in $25,000, half of mine.
. . . Won’t you and Mr. Field do the same ? ”

Dear Mr. Field ! Dear Mr. Field ! You robber and thief, as
we say you are, won’t you pay in your subscription to this pre-
ferred stock, which you mean to rob and wipe out and destroy and
throw into the sea, as your forefathers threw the tea into Boston
Harbor? Well, I don’t wonder that he added at the end:

“Is it not curious to see how wild people get at such short notice
over stocks in general?

Francis Higginson.”

Yes, Mr. Higginson, I will prophesy that that phrase will stick
to you as long as you live on this earth.

Now, let us come down to the next step in this drama, comedy
or tragedy, whichever you wish to call it. Dealing with the bonds,
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will you tell me, gentlemen, whj 7 the advertisement was made on
the 11th, asking for bids to be closed on the 17th, on the 18th?
Just one week ! Was there any such hot haste? Were you so in
need in Boston of raonej' that you wanted it all got in within a
week? Could you not give a little more time? Well, that may
have been all right. Mr. Gleason, you are an honorable man ; I
don’t dispute it. Will you be good enough to tell me why you did
not advertise this in some papers of very large circulation ; the larg-
est that there were in all the cities where there was money ? You
put it into three Boston newspapers. I do not know the relative
circulation of Boston newspapers, but 1 am told, at all events,
that two of them, having the largest circulation, never so much as
received a line of this advertisement. Most certainly it was not
advertised in Providence or Hartford or New York. They kept it
out of New York because New York was so wicked. But why not
have it in some of the other cities where there is money ? Why not
in Philadelphia, where Mr. Wannemacher lives ; he might have sub-
scribed. No, no, gentlemen. Mr. Gleason, I say not a word
against him ; I do not know anything about him ; I take his acts.
And I say that, to my apprehension, it is not possible to explain,
consistently with his duty, his neglect to advertise those proposals
as they should have been advertised, if he wanted to get the most
money. No. There are certain things you cannot cover up. It
is just as plain as this May sun that he wanted to get those bonds
for the Higginson syndicate. I have no doubt about it whatever;
I shall never cease to believe it. What his motive was in doing so
Ido not know. I will not impute any bad one, but that is the fact,
my most honorable friend. And, members of the board, I put it
to you : Why was not this advertisement put in the papers where,
as business men always do, they would get the most circulation
from among the best people of the day ?

Let us go a little further. Clark had relations, undoubtedly,
we know it, and he professed to have had quite intimate relations,
with Field and Sage. So had Higginson. Why did they not write
to Field and Sage and inform them of this proposal? Can you ex-
plain that? Men do act from motive, even if they are crazy;
even if they are lunatics the}1 have some motive. What was their
motive? Why, it was found out, as I said before, in my begin-
ning, by accident, coming from church. What then happened?
Why, there was a regular seesaw and shuttlecock between New
York and Boston, between Clark and Field and Sage ; Field and
Sage saying: “We have lost so much Il3' our stock, we want to
make some money bj' the bonds if we can. And you promised us,
we understood, to come in, and we want to come in. We are will-



963APPENDIX.

ing to take $500,000 out of the $1,800,000 as our share.” What
did Mr. Clark say? Boston, November 16th.” Two days be-
fore the bid, a letter from him, the virtuous Clark ; the man whose
eulogy has been pronounced with such emphasis to-day ; the man
who comes here and tells you himself how good he is. He never
did anything wrong in his life. Mr. Field did not know that he
was doing wrong; he was just as God made him. I think Mr.
Clark has found out by this time how God did make Mr. Field.
There is no mistake about that now. What does Clark say on
the 16th?

When I see you I will explain more fully the details of the arrange-
ment; hut I am absolutely certain that your interest will be better
served by having nothing whatever to do with any bid made for these
bonds.

Why? Why? The Attorney-General said, because he knew they
could not get them. Is that it? Is that it? He knew they could
not get them! Is that it, Mr. Attorney-General? Is that the
motive? There was a day after the 16th, namely the 17th, and on
that day he wrote this :

In my judgment you can buy what second mortgage bonds you
want in the market.

What? What? Tell them in one breath they could not have
the second mortgage bonds ; that the syndicate would go through
and they must not touch it, “ because you are such wicked men
you ought not to have possession of the bonds, but yrou can get in
the market all you want.” Well, if you can get in the market all
you want, were not they just as good bonds to wreck the road
with as the others? And if they are such manipulators with stocks
they could put the bonds down and buy them cheaper than they
could get them here of the State ; if they were to buy second
mortgage bonds in the market, they would be better off than if
they came into the syndicate. Oh, it is humiliating to have to
read such testimony as that, such letters from a man who professes
to have any decent respect for the opinions of others. He de-
nounced Mr. Field and Mr. Sage and said they proposed to make
the creditors take less than the face of their claims, and then what
does he say ?

In my judgment you can buy what second mortgage bonds you
want in the market, and can be helped by me to buy creditors’ preferred
shares at a discount enough to make you full as well off as if you were
an original purchaser of the State.
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Oh, Clark ! Cyrus Clark ! [Laughter.] What is his name?
Mr. Sherman. Charles P.
Mr. Field. Cyrus P. Put in the P. by all means.
Mr. Sherman. Charles Clark.
Mr. Field. Charles Clark. 1 hope I shall not be taken to do

him any wrong. I think I had the pleasure to meet him once.
God forbid I should do him any wrong! But I take these docu-
ments. Here is a man that tells you, and wants to make you be-
lieve, that he did not want Mr. Field and Mr. Sage to buy the sec-
ond mortgage bonds in the syndicate because they meant to use
them to get the creditors to take less than their claims, to give up
their claims at a discount. And he writes to Mr. Field :

“ I will
get bonds enough for 3 011, and I will get claims enough at a dis-
count to make you better off than if you had come into the syndi-
cate.” Is it not ludicrous? Is there airy use of talking about
such a man as that any further?

Well, Mr. Field and Mr. Sage were very' bad men, undoubtedly.
But still these good men, these saints, wanted the two sinners to
remain in the board. They asked them. They got Mr. Sage to
stay; Mr. Field would not. He was very indignant, as Ido not
wonder, and he said he would not go in for all Massachusetts.
Now, I think he is there mistaken, for I think I would have gone
into that board, if it had been composed of so man}' devils, if I
could get the whole of the State of Massachusetts. But he would
not go in at all events. And so he stays out. But they wanted
him in, all of them, every one. Is that consistent with their
story ?

We will come now to the final act, —to this investigation. Who
has asked for it, and who has resisted it?

[Mr. Bartlett called Mr. Field’s attention to a portion of
the printed record.]

Thank you thank you, my illustrious brother.

Did you understand from the Governor and Council that they did not
want New York bids for these bonds?

I got the impression they thought a distinctively New York bid was
not desirable.

Why? AYhy? Is not New York money about as good as any-
body’s money? It may be the fashion in some quarters to sneer at
New York, but, for my part, I am proud of that imperial city.
When you see its spires rising from the waters as you cross its
borders, or come from any of the other places on either river, you
look upon a community that does more for charity and more for
public spirit than any other community on the habitable globe.
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You sneer at New York aldermen. Yes, we have bad men; we
have bad men in New York, as you have bad men in Boston, and
God knows we have too many. But the New York aldermen have
gone to Canada, they say, or to Long Branch. Where did Potter
go, I would like to know? Where did Hart go? Where did all
these gentlemen that we wanted go? They had business in In-
diana, or they had business somewhere else. Well, it may have
been all right; I don’t know. I don’t know but it was all right; hut
it is very curious, very curious, that when we wanted a witness
we did not have him.

Mr. Hyde. What witness did y'ou want that you did not have
here at any time ?

Mr. Field. I beg you not to interrupt me. You can answer
afterwards, but I would rather not be interrupted now. I make
the statement as I understand it. I was not here, but, as I under-
stand it from the records, three of these gentlemen kept out of the
way. I only interpose this because you had a jeer at the New
York aldermen, and I want to give tit for tat.

Now, I will call your attention to some particulars. Why was
the meeting of directors, fixed for the 27th of April, postponed?

Mr. Hyde. [lnterrupting.]
Mr. Field. I do not want to be interrupted byr counsel. Let

him explain when he answers.
That is all I have got to say ; is not that a curious thing? We

could have got the summons of the Commonwealth, we could have
got the hand of the great New Fngland State upon these gen-
tlemen, if they had been here ; and we were watching for them.
But they did not come. They should have been here at the time.
Why were they not here? Well, they postponed the meeting. I
have seen such performances before. All I can say is it deserves
comment; it deserves comment, that is all. Explain it. It may-
be explainable. There may be reasons for it, but Ido not know.
They may have had most important business elsewhere ; but I have
observed in my life, frequently, that when men are very much
wanted as witnesses, they suddenly have engagements at the West
or somewhere else ; it is imperative ; theyr cannot stay possibly ; or
their wives are sick, or something of that sort. That I have ob-
served. It is a very natural circumstance. It may have happened
without any discreditable motive. All I can sayr is, this is the
fact, which you know. I appeal to you, gentlemen of the com-
mittee. You know that we have given you every piece of evidence
that we could.

Mr, Hyde. Except the telegrams.
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Mr. Field. lam glad you interrupted me at this time, though
Ido not like interruptions. Does my most excellent friend, a most
learned lawyer, and brave man that he is, defending the rights of
his client, —does he think that it comports with the dignity and
honor of the profession to put in evidence telegrams between
counsel and client?

Mr. Hyde. They were not between counsel and client.
Mr. Field. Well, lam told they were. Ido not know myself.

I never saw one of them that I am aware of, and I don’t know.
But if I am permitted to use my own belief, I do not believe there
is a single telegram or paper that is not of that confidential char-
acter which the law of the land protects as passing between client
and counsel, which has been withheld from this examination ; if
there is I am sorry for it; it certainly was not by any advice of
mine, and I do not believe in it.

Now, then, take first 3'our own witnesses, the men you got affi-
davits from. Did we not ask you to give us a chance to cross-ex-
amine them? Did we not do that? What did we want it for?
Come, let me ask you, what do you suppose we wanted to cross-
examine for? Was it as a play, a jest? Well, if I was to make
the examination, of course I do not want it, and I would rather not
have it to do, but somebod3- else would have done it. What could
be the motive ? Why, no other motive in the world than to get at
the truth. And was that wrong? Why did not the Attorne3'-
General give Us the facilities for it? But he would not go to New
York ; oh, no, he would not go to New York. Ido not suppose he
will ever go to New York again ; it is such a bad place that he
ought not to go there. He certainty would be taken in if he did;
and I might add, taken in and done for. But he could have got
other eminent counsel to go, certainty - if tlie3r were paid. And I
have never known counsel to decline a good fee when they did a

lawful service ; and Mr. Field offered to pa- the expenses and fees,
if I understand it, of a gentleman to go on there and assist in the
cross-examination. But no, the37 could not get it. They could not
get Father Metcalf, either. Well, why? Why not? These men
have got something in their pockets ; here it is, and the- are de-
fending that; and the - would not have us open our lips to examine
them. There is no use in disclaiming all this; there is no use in
attempting to pervert it; it is the truth and no man can deny it.
Now, as to the absences,—I am informed that this is the fact, and I
state it upon information, that Mr. Hart, the president, who lives
in Boston, and Mr. Fitz, a director, who also lives in Boston, found
it convenient at this time to visit the West.

Mr. Hyde. Mr. Fitz did not go West at all.
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Mr. Field. To the Southwest,— I beg your pardon. You will
correct me. This gentleman knows more about it than I do. I
only give it to you as I understand it. And then I am also in-
formed, —■ subject, of course, to your correction, that Mr. Tower
is also a resident of Boston. Is that so? And that he visited the
South. Well, Florida has a delightful climate; I would like
to go there to keep away from such an investigation as this. Why,
it would not require any great urging to induce any of us, I think,
to leave even this State House, with its gilded dome, to go into the
sunny South, to pass March,—the Ides of March,—and April also ;

inconstant April i
Now, I am going to take up these gentlemen a little in detail,

and I would like you to give me your attention pretty closely.
And mj- impetuous friend here at my left, who wants to interrupt
me at every moment, I beg will not interrupt me, and at the same
time I promise that I will hand him the book when I get through,
and I will ask him to just write the answer, and 1 will promise that
I will print it.

“ A duels amang ye, taking notes,
An faith he’ll print it.”

Now, Francis Higginson. His first statement was this. He
made four different statements, four versions, 1 mean, of his
story. Whether they are alike or not, you shall judge. The first
was this:

That Mr. Field, in the open board meeting on the 29th of September
had openly and plainly

Of course, if it was open, it was plain
In the first place privately approached me and proposed to pur-

chase the second mortgage bonds with a view of foreclosing the prop-
erty, providing the shareholders did not propose to pay off the debts,
and with a view to injuring the creditors of the road ....

I remember that Mr. Field afterwards said the same thing in open
board meeting.

That is his first statement. Here is his second :

This scheme of preferred stock is nonsense; this is the gist of the con-
versation, the precise words 1 do not remember; this preferred stock
won’t go ; the people won’t take it. The proper thing to do is to buy
the State bonds and then foreclose the road, or use it to compel the
creditors to come in there.

Here is the third ;

Mr. Field thought it was rather unwise; it wouldn’t go ; and he again
stated in open board that he thought the proper thing to do was to pur-



968 N. Y. &N. E. R. R. MORTGAGE BONDS.

chase the State bonds . . . and then to force the creditors
to take tifty cents on a dollar, and to force the shareholders to come in
or cut them out.

And here is the fourth statement;

Mr. Field said . . . the proper way to handle the road,
and the only way in which money could be made out of it, was by buy-
ing the second mortgage bonds from the State, and using them either
to force the creditors down, or to force the creditors and the share-
holders out, or to hold that as a club over the junior securities and
liabilities.

Now, gentlemen, there are four different accounts of that conver-
sation ; reconcile them if you can. Make them harmonize. We
have heard a great deal about the harmony of documents. Make
harmony of Higginson’s four conversations, print them, and place
them before the gentlemen of the committee.

Well, here is Clark. He says:

Mr. Field sat opposite me

This is very dramatic, I judge, from the relation ; as good as a

play. “Mr. Field sat there, I sat here, somebody sat there, and
then it went around the board, and finally it came to Field and
Sage,” those naughty men. And,

They said, one after the other and calmly proposed

This is a witness, Mr. Chairman ; this is a witness, telling what
occurred.

They said, one after the other, and calmly proposed that the second
mortgage bonds of the State should be bought in order to force the
creditors; they proposed distinctly atone time that the second mort-
gage bonds afforded the means for making money for themselves.
They said the property had been managed too well, and had shown too
good results, and that it was possible to make money out of it by buy-
ing the debts cheap.

Do you believe a word of that? Will you compare it with the
other testimony? It does not agree with any. The misfortune of
all these men is that they do differ entirely among among them-
selves.

And here is Tower. He takes something that is prepared for
him. This is a letter written to Clark. Clark wrote it; or it may
be Clark’s counsel, I don’t know. Very possibly 1 could guess, if I
were to use the privilege of the Yankee, that that was written by
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somebody who was looking out for words, and signed by Tower
without much examination.

Your statement that Messrs. Field and Sage openly advocated, in
directors’ meeting, the purchase of the State’s bonds for the purpose of
compelling the creditors ... to accept a low figure for their debts,
and thereby enable them to make money by buying them, or else they
would foreclose the mortgage, and their criticism that the road had been
managed too well, and that it should have been run so as to make it
appear that the debts were worth only a nominal sum, is true, and I
heard them both advance these views, as others must have done.

Poor Mr. Tower ! I wish I could see him ; I wish I could speak
to him ! If that does not trouble him o’nights, some of these
nights, I shall be very much disappointed.

And here is Potter, too. He, on the day of the directors’ meet-
ing, went to New York, and sat with these gentlemen. The only
thing he said that Mr. Field said was :

I think a mistake has been made by showing such good results to the
road.

All the rest of the conversation is with Mr. Sage.
Now, let us come to Henry Higginson. Francis Higginson says

that Henry says, or rather he states this as a thing occurring,
of course he got it from Henry, a few minutes after the meeting
of September 29, when Mr. Field subscribed for preferred shares,
he went to the office of Lee, Higginson & Co., and told them what
had been done, and said it was a silly thing, that the stock would
never be called for, and asked them, Lee, Higginson & Co., to join
him in buying the bonds and foreclose the road. Francis Higgin-
son says that Henry Higginson had that experience. See what
Henry Higginson says about it himself:

Thev were standing together, or rather Mr. Sage was standing still,
and Mr. Field was walking about the office a part of the time, and
standing with Mr. Sage and myself. They said they had subscribed for
the preferred stock. I do not remember the amount ... I
expressed the hope that the plan would go through. They did not
think it would. I said, that is a pity, and if it does not, it seems to me
(Henry Higginson, be it understood) that the second mortgage will
have to be foreclosed.

That is what Frank Higginson says amounts to a proposition
that Henry Higginson should join Mr. Field in buying the bonds
and foreclosing the road. Good heavens ! Henry and Francis, or
Francis and Henry, I don’t know which was the oldest, but they
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were a precious set of fellows. But we will go on. What did
Mr. Field say?

Well, 1 had rather take my chances that way than any other; I think
it is the best thing to do. There was a little more conversation,
amounting to nothing. Mr. Field was writing a telegram, if 1 remem-
ber right.

Well, I dare say he was, because he writes a good many. Mr.
Field was writing a telegram. The}’ were only there a few min-
utes anyway, and during all this time Mr. Field calmly proposed to
them, according to Francis, that they should join with him, and fore-
close the road.

Presently he said to me, what you want to do is to go up and buy
those bonds at the State House as cheap as you can.

Naughty man ! To recommend Henry to go and buy the bonds
as cheaply as he could. What was he to do with them ? Had Mr.
Field any interest in them? Henry was asked whether he under-
stood that to be a proposition to join him, and he said : No, not at
all. Now, these are some things by which you can test the value
of these men’s testimony, the accuracy of their recollection, and
the exactness with which they measure words.

Now, gentlemen, I have collated these various versions, and I will
give them to you in this brief, and I will not take up your time in
reading them here. It is enough for me to say that no one of
them corresponds with the other. And I can say to each one of
them : u Out of thy own mouth do I condemn thee.” Now, let
me go a little further. This is all the testimony, so far as I And it,
that has been offered to sustain the Governor and Council, in re-
jecting the petitioners’ bid ; that is to say. testimony of persons
who communicated to the Governor and Council before the rejec-
tion.

The supporting evidence I will come to by and by. That sup-
porting evidence consists of these affidavits, the affidavits of Gris-
wold, Metcalf, Haven, Landers, Kingsbury and Sayles. They all
reside out of Massachusetts and could not be reached by your proc-
ess. They were to have been at the meeting of the directors, on
the 27th of April, as I have already stated ; they did not come
because the meeting was postponed. These gentlemen, being
absent, no opportunity to cross-examine them has been afforded
or proffered. We succeeded, finally, by appealing to the love of
some fair play, in getting four of them to allow themselves to be
cross-examined. The two that would not allow themselves to be
questioned, were Griswold and Metcalf. Now, what does Griswold
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say ? Ido not know whether it has appeared in the evidence, but
I believe it has, that Mr. Griswold is the son-in-law of Mr.
LeGrand B. Cannon, who was the innocent gentleman who got my
clients to invest; to buy 15,000 shares of this stock, ofwhich I had
the misfortune to have 500. He is the man who got them in, and
Mr. Griswold wants to get them in still further. Here is what he
says :

The subject of discussion at the meeting was the raising of funds by
means of the preferred stock of the yompany to pay the floating debt
. . The plan proposed in the report . . . did not find favor with Mr.
Field.

Didn’t it? Have we notjshown that Mr. Field was the first man
in the board to move that it should be issued, and the only one?
But he says it did not find favor with Mr. Field.

He was opposed to this plan, but advocated, on the contrary, some
compromise with the creditors by which they should receive a per-

centage instead of their claims in full. . . . Mr. Field’s plan, as
impressed upon me, was

He did not say it was said, but somehow or other it was im-
pressed upon Mr. Griswold. I wish Mr. Griswold had been so

impressed with the duty of being cross-examined that we could
have cross-examined him, but he was not very much impressed
with that. And then his letter written on September 30 :

Messrs. Field and Sage I feel apprehensive about, as they talked con-
siderably yesterday (possibly for my benefit)

Yes, I can guess as well as any other Yankee, and I guess they
did talk for his benefit. He was the man. Yes, he was the man,
through whom, or whose family, these gentlemen were got into the
scrape ; and he was the gentleman who represented a claim of
■5200,000, on which probably they had made 50 per cent. ; and he
was the man who would not take preferred shares, as he was asked
to take them, and pay7 par for them ; he would not take them, but
would rather let the road go to ruin.

I felt it incumbent to subscribe $5,000.

Out of $200,000, I, the generous-hearted man, devoted to the in-
terests of this road, am willing to take $5,000 ; and 1 insist upon it
that Field and Sage shall take $BO,OOO, wicked as they are, to help
us out. Oh ! do not talk any more about Griswold to me ; please
don’t. Flow I wish we had him in the court! I wish wr e had him
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where we could get at him. But he chose to keep away ; and I can
say that whatever may happen hereafter, Mr. Griswold will keep
away as far as he can.

Jesse Metcalf made an affidavit, and the only part of it which
affects Mr. Field is this :

In the discussion which followed Mr. Cyrus W. Field of New York
took part, and said that rather than pay the creditors in full, he was in
favor of foreclosing the second mortgage.

Suppose that he had said :
“ I don’t propose to pay the credi-

tors in full; let them take their chance ; they know what the diffi-
culty is in the way.” You know that the Car Trust securities have
been settled by Clark and Higginson threatening them with the
foreclosure of the mortgage. You know that; you have got
enough of it, enough of threat. But now you have gone to
them and said: Oh, you threaten; is that it? But let Metcalf
put it.

Now, I will take Mr. Haven. Mr. Haven says very 7 hard things
in his affidavit, which -was read hereby7 the Attorney-General. The
Attorney r-General did not want us to cross-examine, but Mr.
Haven could not stand it, and he said :

“ Well, y 7 ou may 7 ask me
questions.” And here are the questions, some of them, put to Mr.
Haven :

Was there not a proposition made by 7 Mr. Clark, or somebody, as to
the means for extricating the road from its difficulties?

Not that I recollect.

What an accurate witness that man is. “ Not that I recollect,”
when it appears by 7 the minutes that it is the beginning, middle and
end of the whole thing.

What, then, was the discussion about?
The discussion was whether it was wise to attempt to raise money and

close the receivership at that time, or to postpone it to a future date.

Griswold had just said that was the very thing they 7 did not dis-
cuss ; that they discussed the other. The Governor and Council
say 7, as one of their chief counts in this indictment, that Mr. Field
said that Clark had managed the road too well. And now return
to Haven:

Did Mr. Field say anything about Mr. Clark’s management?
I can only answer this way: I think he did; but lam not sure.
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Have you impression enough to state your recollection of what he said
about that management ?

Indistinctly; yes.
What is it ?

That Mr Clark had done very well with the road.

What do you say to that, gentlemen ? Come, let ns reason to-
gether. The Governor first, Clark next, Higginson next. Your
crime, your sin is, or at least one of your sins, —there are two,—
one of your sins is, that you undertook to depreciate Clark’s man-
agement. Field and Sage say : That is not true ; we did not do
any such thing ; we merely said we thought he was too sanguine as
to results, and that the figures would not hear him out. But
they never said or thought that he had done too well. What they
said was, that he talked too well for what he had done. Now,
their witness says he did not say anything of the sort. He is
asked :

“ Did you make any observation when Mr. Field said some-
thing about foreclosing ? ” “No.” “Did anybody?” “No. I
made no observation for the reason that it was too ridiculous to
consider.” That is what Haven said.

Now, let us go a little further and take Landers’ affidavit. He
said very naughty things in his affidavit, and when he was cross-
examined, he said ;

Did you intend, in the affidavit you made in April, 1886, to convey
the impression that you understood Mr. Cyrus W. Field, or Mr Russell
Sage, at the directors’ meeting on September 29, 1885, threatened fore-
closure for the purpose of wrecking the New York & New England
road ?

I did not understand that they threatened to wreck the road or per-
sonally proposed to foreclose it.

No? Mr. Landers, you did not understand they' personally pro-
posed to take any part in the foreclosure? That is exactly what
we say 7. Mr. Field has stated what he said in his card and by his
testimony. “I only inferred.” That is a fair sample of all this
testimony.

I only inferred that the failure to carry out the proposition of Mr.
Clark, which they opposed, would result in a foreclosure and a sacrifice
of the stock.

Exactly 7 so. Sayles’ affidavit was given by the Attorney-Gen-
eral :

Mr. Cyrus W. Field and Mr. Russell Sage took part in the discussion,
taking the ground that it was doubtful whether any method that could
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be adopted would reach the desired end of discharging the floating debt
other than by the purchase of the second mortgage bonds held by the
State of Massachusetts, and using them as a power to enforce a settle-
ment of the claims against the company.

He consented to be questioned, and what did he say? Now,
this is a fair sample :

At the time Mr. Field was addressing the board I was engaged in a
conversation with one of the directors of the company and did not hear
but fragmentary portions of his speech, and consequently cannot sav of
my own knowledge what his» (Mr. Field’s) intent was as to the second
mortgage bonds.

What was the outlook for the road on September 29, 1885?
At the time of the directors’ meeting of September 29, 1885, the pros

pects of the New York & New England Railroad were very discour-
aging; the directors generally feared that foreclosure would have to
come, and most of them felt, as Mr. Field expressed himself, that the
plan of a subscription to preferred stock would not succeed, and, as a
matter of fact, it did not go through.

Did a discussion arise in which many of the directors took part as to
the best way out of the difficulty ?

Yes; there was a general discussion, and many of the directors took
a very discouraging view of the situation, thinking that the creditors,
as well as the stockholders, ought to help sustain the property, or take
the responsibility of refusing to come into a compromise arrangement.

Did the fact of Messrs. Higginson, Field and Sage’s large subscriptions
at this meeting lead you to think that all the directors intended to make
an effort to carry out the plan of paying the debt, by the sale of the pre-
ferred stock ?

Yes.
Did you hear Mr. Field make any proposal to wreck the road, or urge

any plan for that purpose?
I did not understand that Mr. Field’s proposal was to wreck the road,

but that foreclosure would be inevitable, unless stockholders and credi-
tors came to the rescue of the property.

Well, Mr. Chairman and gentlemen, that is exactly 7 what we say,
and that is all the testimony that they have.

I need not go over the testimony of Mr. Field and Mr. Sage;
you know it is point blank about this matter; they 7 deny' altogether
the statements made by 7 these men. Now, there I leave the evi-
dence with only one observation : They 7 are all, one and all,—with,
perhaps, the exception of one or two,—one and all in the symdicate
defending their own pockets ; and have every7 interest, every motive
of interest, of passionate desire of gain to fortify7 their own position
by decrying Field and Sage, helping themselvesand their witnesses.
These six men who made affidavits, and who were afterwards con-
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fronted with cross-examination, resemble, so far as I remember,
onty one scene, which yoa will all remember, because you all read
theBible, I know, and believe in it. There was once upon a time,
at the request of Balak, the son of Zippor, a man called Balaam, who
was called to curse, and who ended by blessing. Sayles, Haven,
Landers and Kingsbury, were called to curse ; they ended by bless-
ing. Such was the spectacle which was presented here before your
Capitol when these affidavits were presented. In imagination, I
could fancy all of them riding up, as Balaam did, of old, on asses,
toward the Capitol, to curse these New Yorkers who dared to come
here to buy' bonds from the State of Massachusetts, and afterward
turning around, and saying :

“ It was not so, after all.”
Now, Mr. Chairman and gentlemen, 1 have taken up more time

than I intended, but there are one or two topics that I must not
forget. And these I commend to you, and to all the citizens of
Massachusetts. If our contention is the true one, this syndicate
has got the bonds by false pretences, and can be made to pay back
every one of them. And it is the duty, if I might venture upon so
hazardous an experiment as giving advice to the distinguished
Attorney-General of a sister State, —if I might venture upon advice,
I should say, let the Attorney-General use his great powers and his
great learning to recover back into the treasury of the Common-
wealth the $94,000 that have been taken out of it, —■ virtually taken
out of it. And the question I submit as a legal proposition to him
is this : If our contention is proper, if they have misrepresented, if
they have imposed upon the Governor and Council, he can recover
every one back. Let him recover them back. We are ready,—l
believe, I hope so—we are ready to stand here and take them, and
then we will put into the treasury the $94,000, and you can devote
that to any public interests you please ; at any rate, you will be so
mnch richer, and you will have wiped out the stain which must re-
sult from a transaction like this.

One thing more. The Attorney-General made an allusion to
something which has been proposed, I don’t know who by, and I
don’t know how exactly, about sending this to a court, as if that
were a dreadful thing. Now, why should it be sent to court, if
you entertain any doubt? That is all. I hope you do not; I hope
you do not; but if you do, why should it be sent to court? For
the best of all reasons ; that here we have not the means of getting
the testimony which we want. Get the court to issue a commission
in New York, and rny word for it, Mr. Griswold and all the other
people will be brought up to take the oath, and they will have to
answer before it, and answer our questions. The reason that we are
here is that yon do not act according to the rules of evidence ; and
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the Attorney-General himself said, on a certain occasion, that you
were not bound by the rules of evidence. But you can go to
court, and there you will be acting according to the rules of evi-
dence, get the truth and justice will prevail. He says it is deroga-
tory to the Commonwealth to be sued. Now, this is a subject
upon which I should like to speak for a moment. Do you know
that there is not a civilized country in the world, except this
United States and Turkey, in which a citizen cannot sue the
sovereign as any other person ? Do you know that is one of the
blots that rest upon us? It is not a new theory, but one I have
inculcated and developed long ago as a blot upon our escutcheon,
that we do not allow any person to bring a suit against a Common-
wealth or a State. Can you not trust your own courts? Is not
the justice you give to your citizens good enough for you? Are
not the juries which decide upon the rights of Boston fit to decide
upon the rights of Massachusetts? Are not the justices of the
judicial court which decide these questions competent to decide
them? I have had occasion, as I told you, often to consider this
question, and to debate it. And I once asked of an eminent
Italian jurist, a minister of state : “Do you say you can sue your
king?” ‘‘Sue our king? Why', it is a fundamental principle of
law that all men, all corporations, are equal before the law.” I
would have the United States of America and every State in the
Union bound to come into court at the demand of any person, just
as you bring in private persons there. That is the way to get
justice, and that is the way to give justice.

Now, Mr. Chairman and gentlemen, I have but a word or two
more to say. The brightest name ever engraved on marble or
brass can be covered with mud thrown by a vulgar hand ; but it is
mud after all, and the first good rain washes it off, and the name
shines bright as ever. The Governor of your Commonwealth, de-
parting, I am sure, from the traditions of his office, from the instincts
of public life, has seen fit to turn a State paper into a libel against
two citizens of New York, because they had the temerity to offer
to buy what the State of Massachusetts offered to sell. One of
these citizens happens to be known to you. Eight and twenty'
years ago the then governor of your State, who, by a curious coin-
cidence, happens to be present here to-day, telegraphed from one
end of this Commonwealth to another that that citizen had done
more honor or service to his native State than any' other person he
could name ; and by public authority one hundred guns were fired
on your common in his honor. Eight years later the salute was
repeated. But, as happened of old, a new king came to reign
over Egypt who knew not Joseph, so we have a new Governor who
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does not know the favorite of that day, and who uses his office to
asperse him and his kindred. It is a long lane that has no tam-
ing. Eight and twenty years hence neither of these actors will
probably be among the living ; and then, what think you, which of
the two graves will be most visited and most honored, that at
Chicopee or that at Stockbridge ?

Mr. Chairman and gentlemen, I have done. I leave the matter
with you. You are to sa\r whether citizens of New York have as

many rights in Massachusetts as the citizens of Massachusetts;
and above all, you are to say whether the privilege of office in-
cludes the privilege of libel.

Adjourned to meet on Tuesday, May 11th, at 10 a. m.



Wednesday, May 12th, 1886.
The committee met in the Green Room at 10 a. m., Senator

Joyner, the Chairman, presiding.
The Chairman. Gentlemen, the committee are all here, and

we are ready to go on with this hearing.

CLOSING ARGUMENT OF THE HON. ROBERT R. BISHOP.
Mr. Chairman and Gentlemen ofthe Committee: When I consider

the great eminence of the counsel from New York who has preceded
me, and the great ability of the counsel from our own city who is
to follow me, I should consider myself between Scylla and Charyb-
dis in the position assigned to me in this cause, if I did not know
that it is beyond the power of the acutest legal training to wrest
the facts from off the face of this transaction, and to make what I
believe to be the worse appear the better reason. Ido know this,
Mr. Chairman, and therefore I speak with confidence to the intelli-
gence, the honesty and the honor of Massachusetts, whose repre-
sentatives you are.

I shall first discuss, and I trust very briefly, the question of law
which lies at the foundation of this case, and is, as we contend,
decisive of it. The learned counsel who spoke on last Thursday
excused himself from citing authorities to support the propositions
of law which he advanced, saying that those authorities would, if
need be, be furnished by his associate counsel. Upon inquiry of
them we learn that no authorities are to bo cited to support the
propositions of law which have been laid down upon the other side.
The proposition of law which we maintain was very thoroughly and
very forcibly stated by the Attorney-General in his argument, and
I need not enlarge upon it. It is this: If invitations are issued
by any public authority, State, municipal or other, for pro-
posals, without any reservation whatever in the invitations as to
the acceptance or the rejection of bids, any one of any number
of proposals received in answer to the invitations may be accepted
by the authority issuing the invitations, or all may be rejected.

EIGHTEENTH HEARING.
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The cases of Palmer v. Haverhill, 98 Mass. 487, and Mayo v.
Hampden, 141 Mass. 74, cited to the committee by the Attorney-
General, amply and fully 7 sustain this position. As the Court says,
in the similar case of Toppling v. Swords, 1 E. D. Smith’s N. Y.
Rep., 609,

Any who do propose, do it for their own advantage, and until an offer
is made which is accepted, there is no contract of any sort between the
parties.

So, if there be fifty bids and proposals in answer to invitations
to make bids, where there is nothing in the invitation as to any
restriction upon the acceptance, or as to the acceptance or rejection
of bids, every bid may be rejected, or the highest, or any one, may
be accepted.

For a still stronger reason, Mr. Chairman and gentlemen, is this
true where there is a reservation in the invitation, reserving to the
public authority the right to reject any and all bids. In this
case there was such a reservation, and a reservation, as we claim,
of the most distinct and the clearest character and meaning. It is
this:

In addition to the general interest of the public in the prosperity of
the railroad, the Commonwealth has a considerable pecuniary interest
in lands, whose value is liable to be affected by the condition of the
road, and the right is distinctly reserved to reject any and all bids, as
the Governor and Council, in their discretion, may adjudge the public
interest to require.

To ordinary apprehension, gentlemen, there would seem to
be no question as to the meaning of such language as this. It
means in the most explicit and in the most ample way to give
notice to everybody that the Commonwealth reserves the right to
accept or to reject any 7 one of the proposals made to it.

But the learned counsel seems to find in this language a very
different construction. Citing the Public Statutes, chap. 16, sects.
60 and 61, providing for the examination of securities by 7 the Gov:
ernor and Council, with a view to their sale and the investment of
the proceeds, —not a statute, as I beg leave to suggest, contain-
ing the grant of power to sell ; that power is contained elsewhere,
and directly implied from other statute provisions,—-he say 7s :

Putting the statutes and the writing together theymeant; We ask for
bids, for the most you will give, but we reserve the right to reject if, for
any reason,your bid would not put the most money into the treasury of
the Commonwealth.
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Further, be says, that,

The reservation is such only as the public interest of the Common-
wealth to get the most money into the treasury requires.

And the substance of his proposition in this respect seems to be
contained in the printed argument distributed here at the last hear-
ing, though this precise phrase is not, I believe, in the argument
as delivered by him. In the printed argument, he says :

This reservation means nothing other than that of obtaining the
largest possible price in money for the property sold.

That is, Mr. Chairman, if I understand his proposition, and if I
do not do injustice to it, the “ public interest” provided for and to
be regarded in this reservation is the utmost amount of money
that you can get, immediately, merely as a part of the transaction
of sale, from the bonds themselves, without any regard whatever
to any other consideration ; without regard to how it ma} r affect
the other pecuniary interests, either of the State or of the public
or of the railroad. That is his proposition, and one more subver-
sive, as I submit, of the real intent, purpose and construction of
this reservation, could not be framed.

Following this construction, the learned counsel takes another
and a bolder step. Ho saj's, conceding everything that you say,
concede that Field and Sage did intend to wreck the road, concede
that their purpose was to enrich themselves at the expense of the
creditors and shareholders, and suppose the effect of their conduct
to be what you claim, to injure materially the interests of the State
and of the public, yet that was nothing, nothing which Ibis
reservation guarded against or could guard against. Be it that
their purposes were exactly what are charged, be it theresult of their
action is ever so disastrous ; suppose the creditors should be cut down
to a low percentage, suppose the stockholders would be crowded
out by foreclosure, suppose the road should be sold out in two
halves, suppose the South Boston lands should be thrown back on
the Commonwealth, and rendered less valuable, all this, in his
view, is not guarded against by the reservation, and is nothing, and
the bid of these gentlemen should be accepted all the same. All
that is provided for in this view is money from this transaction,
from this one transaction, no matter how much money is lost by the
Commonwealth in an}' other way, or by the public in any way.

In writing a novel, Mr. Chairman, it is well to have a startling
plot, I understand. In making a legal argument, it may be well
to insert, at the outset, an astounding proposition and framework.
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The learned counsel put some illustrations to enforce his argument
in this respect. He put one, concerning Faneuil Hall, and the Old
State House in which he says :

Samuel Adams, brave lawyer as he was, spoke in defence of the
soldiers indicted for murder in the Boston massacre.

One incidental defect in this illustration, sir, is that Samuel
Adams did not speak in the Old State House, on that occasion,
in defence of these soldiers. Another defect is that Samuel
Adams, to his good fortune, was not a lawyer. It was ids col-
league, John Adams, who spoke in that place on this occasion. I
do not mention this as of any special significance (we are all liable
to make mistakes,) except as one instance, —I think there are
many in the argument of the learned counsel, —of the general
inaccuracy of his eloquence.

But let me put an illustration. Nothing else but money out of
this transaction is provided for in that reservation, they say.
Well, suppose the Boston & Albany Railroad, when, but a few
years ago, the stock which the Commonwealth held in it was to be
disposed of, as we all know it was to be disposed of, had been in
exactly the position of the New York & New England Railroad
here in this transaction. Suppose the Commonwealth, instead of
passing an act, as it did, that the stock of that railroad held by the
Commonwealth. four million dollars’ worth of it about, 24,115
shares, — should be exchanged by the Commonwealth for the bonds
of that road, had passed an act providing for the sale of that stock,
and had given precise!}- the same authority to the Governor and
Council which was given here. And suppose the Governor and
Council had issued invitations for proposals, with precisely the
same reservation ; and suppose that the possession of that four
million dollars’ worth of stock had been a controlling factor in the
destinies of the Boston & Albany Railroad. Suppose a rival line,
the Hoosac Tunnel line, or the New York & New England line, had
sought to obtain possession of that stock, for purposes other than
the best interest of the Boston & Albany Railroad as a lino, and of
the people upon the line of that road. Suppose one of these rival
lines had offered five per cent, more than anybody else, five per
cent, more than the stock was worth, what would have been the
duty of the Governor and Council in that case, under this reserva-
tion? To have regard solely to the amount of money which they
would get from the sale of that stock, without regard to the conse-
quences of the sale of the stock to the road and to the State, and
to the State as affected by the road, or to take these things into
consideration?
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Again, Mr. Chairman, suppose in this case which has occurred
of the New York & New England road, the State had held, in addi-
tion to these bonds, a large amount of stock in that road, and the
effect of selling to the Boston syndicate would be in all probability,
for the reason that that syndicate was willing to take the preferred
stock, to make the stock held by the Commonwealth more valua-
ble, to raise the price of it; and suppose the effect of a sale to the
other syndicate would have been to lower the price of it, because
that syndicate would not take preferred stock. Is there any ques-
tion, or any doubt, as to the duty of the State in the premises? Is
there any question or any doubt that under such circumstances the
Governor and Council are charged with the duty, in executing the
trust, to have regard, not merely to the amount of money, but to
all the pecuniary considerations of the Commonwealth in other
respects than those growing out of this immediate isolated transac-
tion, and the interests of the Commonwealth in every respect?

No, Mr. Chairman. This reservation means what it says. It
means, in the amplest and in the clearest way, to announce to all
bidders that for the protection of and with regard to interests which
the Commonwealth deems to be valuable, the right to reject any
and all bids is reserved. And the Governor and Council exercised
this discretion, and awarded this contract, which became a con-
tract upon that award. And there, Mr. Chairman and gentlemen,
is the proper end of the whole matter.

But the learned counsel contends, in his second proposition, that
the grounds upon which the Governor and Council acted, the basis
of their action, and the representations which were made to them,
were not in point of fact true. And, since this hearing has taken the
range of an investigation,— since conduct, purposes, character, have
been inquired into here, —it is incumbent upon us to discuss these
things. Permit me, then, Mr. Chairman and gentlemen, to ask your
attention to what were the circumstances under which this transac-
tion took place, and what was the history of this railroad leading
up to those circumstances.

On the first day of Januarj7
, 1884, the New York & New

England Railroad Company found itself owing, in addition to its
mortgage debt, a floating debt of nearly two millions of dollars,
incurred within a few years under the management of Gen.
Wilson. There were no resources to meet it. The public was
disaffected towards the road, and disinclined to patronize it
either for freight or passenger traffic. It had been badly managed
in both respects. There had been freight blockades and passenger
accidents, and the road was not earning nearly its fixed charges.
A large proportion of this floating debt of two millions of dollars,
more than one-half of it, certainly, was a prior lieu, also, to the
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mortgages. The road was then, on that day, January Ist, 1884,
on the verge of ruin. Immediate suits with attachments were
threatened in every State through which the road ran, and if these
suits had once been begun, a general dismemberment and winding
up of the property would have, and must have, inevitably ensued.

On that day Mr. Charles P. Clark, who early in the preceding
December had been elected president of the road, and who had
been brought back to it for the purpose of rescuing it if possible
from its difficulties, was appointed receiver of the road. In exactly
two years from that day, sir, on the first day of January 1886,
under the management of Mr. Clark, every dollar of that indebted-
ness had been paid in full, without an} r diminution or discount
whatever from the principal, except that, in the earlj' weeks of the
receivership, some creditors, having no security, reduced their
claims in order to come within the $lOO order of the court for im-
mediate paj-ment; and without any discount from interest, except
that a few of the creditors, who subscribed in payment of their
debts for preferred stock, which afterwards became worth more
than par, chose to exchange it, and did exchange it with outside
persons before it reached par, at a discount of five per cent., which
amounted to about half their interest. Every dollar of that in-
debtedness, I say, had within two years of the commencement of
the receivership been paid, public confidence had been restored, the
business of the road greatly increased, and the earnings, since the
September previous, had grown to be more than enough to pay the
fixed charges. The receivership had been terminated, and the
road handed back to the company ; and, more than that, sir, it had
been put upon a substantial basis of permanent prosperity.

Now, sir, I do not say that this was a proceeding and an achieve-
ment unparalleled in the history of railroad management, but I do
say it was one unsurpassed in the history of railroad conduct and
management anywhere. And it was due, and this is a considera-
tion most pertinent in this case, to the absolute and unremitting
lidelit3’ to his trust of Mr. Charles P. Clark, supported by the
constant and unstinted financial help and strength of Mr. Francis
L. Higginson. These two men for these two j’ears had had but
one aim and one purpose as to tiiat road, — and I call attention
to that aim and to that purpose, —to pay the creditors dollar
for dollar, and to save the property to the stockholders of the
company, to whom it belonged. And they accomplished it. It
had come to be near the end of the third quarter of the last 3'ear in
those two 3’ears, and that purpose was unaccomplished. For eigh-
teen or twenty months these men had labored day and night for
that end, and it was not done. Every six months, beginning with
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the day of the receivership, there was due $330,000 interest upon
the first mortgage. Every six months, again, there was due inter-
est on the second mortgage amounting to between $70,000 and
$BO,OOO. Each year there was due one-tenth of the car trust of
$1.200,000, being $120,000, besides the interest upon the car trust.
And there was no money to pay any of these obligations. Would
it not have been easy', I pause to ask, to have wrecked that rail-
road then, if there had not been the most stubborn disposition to
prevent such a thing? Mr. Higginson and Mr. Clark, by them-
selves and their friends, furnished the money to buy these coupons
and this indebtedness, and to hold them ; and Mr. Field did not.

I will not read the testimony here, for it will lake too much time.
Mr. Phippen’s testimony, page 888, Mr. Kochersperger’s, pages
898-90, what Mr. Landers said, page 893, and many other places
in the testimony, show this.

Two things were necessary to the accomplishment of this ultimate
result, which was accomplished three months later: First, a settle-
ment of the car trust; second, the payment of the floating debt.
The car trust settlement was effected in the summer and early
autumn of 1885. It was vital, Mr. Chairman. The road could
not have continued, said Mr. Gleason, and it is obvious it could
not, six months longer without that thing were wiped out. The
drain of $120,000 principal was too much to be borne. That being
wiped out, nothing was left unaccomplished but the payment of the
floating debt.

Now, Mr. Chairman and gentlemen, the State of Massachusetts
had some relations to this matter. What were they ? The State
of Massachusetts was the holder of 1,842 bonds of the second
mortgage of this road. How did it get those bonds? It got them
under the provisions of the act of 1882, chap. 240 ; and the sub-
stance of that statute in this respect is this: The State at that
time was the holder of 36,000 shares of stock in the New York &

New England Railroad, and did not own a bond, not one. The
road had got into financial difficulty, under this management of
President Wilson, and had come to the State for authority' to put
an additional mortgage upon its road, that it might get money to
go on with. And the State said :No ; that road is mortgaged, per-
haps, for all it will bear; at any rate, the State is the holder of
36,000 shares of stock, $3,600,000 worth, and the State will not
consent to your putting on a mortgage of five million dollars which
shall cut under that and cut out the State as a stockholder, as well
as other people who are stockholders. And finally this was done:
Authority' by this statute to put this mortgage upon the road was
granted, provided the State should have the right to come in and
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exchange that stock for these very bonds, to be issued under this
mortgage at fifty cents on a dollar. In effect, the State said :If you
will let us, instead of being a stockholder to the extent of 83,600,000,
become a bondholder to the extent of $1,800,000, under this
mortgage, change us from the position ofthe owner of the property
pro tanto, encumbered by heavy mortgage, to that of a creditor
holding mortgage security, we will let you issue this mortgage.

And so the statute was passed, and it provided for five things ;

For authority to make the mortgage, the bonds to be issued for
procuring equipment, for increasing the terminal facilities of the
road, for laying a second track, and for providing for the outstand-
ing unsecured liabilities, —there are four objects,—-and for ex-
change at fifty cents on a dollar with the State for this stock, which
is the fifth object. Now, that is the way in which the Common-
wealth of Massachusetts got these bonds, and when they got these
bonds, Mr, Chairman, other people got the stock, which the State
held. It was a simple exchange. The State gave to the road the
stock, and the road sold it to the individuals who bought it; and
the road gave to the Slate the 81,800,000 worth of bonds.

Now, then, I say, what is the relation of the State to this trans-
action which took place last September? First, it is the relation
of a public authority holding these bonds, obtained in that manner,
and obtained by an exchange of stock which it had held, and which
passed into the hands of individuals. Now, I ask you, Mr. Chair-
man and gentlemen of the committee, if, under those circumstances,
the State, having availed itself of its privilege under that statute,
to put away to other people the stock which it held, and to take in
place of it a security, did not owe some obligations and some du-
ties to the people who obtained that stock? 1 ask you what
sort ofa transaction it would be for the State of Massachusetts, upon
that exchange being made, assuming it to have a majority of the
bonds, assuming it could control what could be done under that
mortgage, to turn around without necessity and foreclose that mort-
gage upon these stockholders who had got the very stock which the
State had given up in exchange for these bonds? Could anything
be more wrong? And the duty of the State, the relation of the
State, to these stockholders, is a most evident and a most clear
circumstance and factor in determining whether the State should
sell its bonds to a syndicate whose purpose was, assuming it to be
so, to foreclose that mortgage, and wring the neck of the stock-
holders, these very stockholders included, who had got their stock
from the State.

The second relation of the State to this transaction was that it
was most intimately connected with this railroad in regard to the
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lands at South Boston owned by the State, some of which it had
agreed 83' bond to sell to the railroad. It had given to this rail-
road a bond to sell 25 acres and 12 acres, and had contracted with
the Boston & Albany road to sell to it 50 acres, which contract had
afterwards been assumed and taken by the New York & New Eng-
land Railroad in place of the Boston & Albany. .So that the
Commonwealth had agreed by bond or contract to sell to the Now
York & New England Railroad Company 87 acres of land, lying
the very first land over Fort Point Channel in South Boston.
Upon this a large amount of mone}' had been paid b}'the railroad.
But there was due to the Commonwealth from the railroad, includ-
ing interest, about $1,000,000 for this land; $986,532 is the exact
amount as given b}' Mr. Gleason. Now, then, the question of
what should become of that land in a sale was a most vital factor.
Imagine the Governorof Massachusetts and the Council of Massa-
chusetts undertaking to sit down and settle this question and say-

ing, “ That is no consideration of ours; we have nothing to do
with the fortunes of the South Boston lands, whether they arc made
valuable or valueless ; whether the}' are affected b}' a rise in the
price or a fall in the price ; it is no concern of ours. True, the New
York & New England Railroad Compan}- owes us nearly- $1,000,000
upon it, but that is no affair of ours, whether we get the money or
do not get the money, whether we sell to a syndicate who will pay
us that money or who will not pay T it; whether we sell to a syndicate
who will so manage theroad that it can pay us the money, or so that
the road will not and can not pay it, —-that is no concern of ours.
This five per cent, additional is the only pecuniary consideration
which we have a right to consider.” Imagine that case, and
tell me how derelict you think the Governor and Council would be
with reference solely to the pecuniary concerns of this Common-
wealth of Massachusetts. And yet, that is precisely the argument
of the gentleman who preceded me in the arguments here. This
vast interest might be made, and I hardly need to stop to call the
attention of the committee to the point,— this vast pecuniary
interest of the Commonwealth might be made much less valuable
by the purchase of this road by a syndicate which would sever the
railroad, selling the western half to one company and the eastern
half to another. The learned counsel upon the other side has
asked the witnesses once or twice, with what I may call an air of
triumph, whether any company which might come into the posses-
sion of that railroad would not need and have to have all the land.
It is obvious that it is very doubtful, and that it would depend
upon the policy and purpose of the company, and on its character
and management, and there is no obligation upon the mortgagees
to take it. But I need not go very far back to remind the learned
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counsel I am sure his own recollection has reminded him before
now of an instance which shows that the need of possession of
that land by a railroad company is one of the most debatable
things. Why, Mr. Chairman, the Boston & Albany Railroad, the
strongest railroad corporation in this Commonwealth, the corpora-
tion which wanted land if any corporation did, bought 50 acres of
this land from the Commonwealth and gave it up, and were glad
enough to give it up, finding ample facilities elsewhere. Now, if
that is not a most practical commentary 7 occurring within a few
years upon the question, and what I assume to be the position from
the question, of the learned counsel, Governor Gaston, —if that is
not the most conclusive practical answer to it, then I fail to see
how there can be one. And then the State owned, sir, 577 acres
of land beyond this, which, if the 87 acres should be thrown upon
the market, would not be wanted for business purposes for twenty
years, in the opinion of Mr. Gleason; and I submit that he is
right.

Now the State had made up its mind to sell these 1,842 bonds.
To what kind of purchasers should it sell them? Should it regard
these bonds as bales of cotton, as mere merchandise, to be disposed
of without regard to the buyer, or shoidd it say 7 that other considera-
tions enter in, and that the State is charged with a trust and duty ?

Why 7, Mr. Chairman, suppose the Tycoon of Japan had come here
wishing to buy those bonds to obtain a controlling interest in this
road; would it not have been a fitting objection that he is not suf-
ficiently familiar with and in sympathy with our institutions, to
control a great Massachusetts railroad ? And I put that, as an illus-
tration as far away from the immediate pecuniary concerns of the
Commonwealth as I can think. But according to the argument of
my learned brother, nothing of this sort applies to New York.

Mr. Gaston. Don’t you mean the Mikado, brother Bishop ?

Mr. Bishop. Perhaps I do. I am informed by my brother
Chandler that, historically speaking, the Tycoon has been deposed
and the Mikado takes his place. I stand corrected. My 7 illustra-
tion, however, from the past, will apply 7 equally well. But accord-
ing to the argument of the learned gentleman who has preceded
me, nothing of this sort can apply to New York ; and the learned
counsel’s attention being called by his associate to a passage in Mr.
Gleason’s testimony on page 789 of the record as follows : —•

Q. Did you understand from the Governor and Council that they
did not want New York bids for these bonds?

To which Mr. Gleason replied
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I got the impression they thought a distinctively New York bid was not
desirable:

lie exclaims, “ Thank you, thank you, my' illustrious brother,”
and proceeds to an eulogium upon New York. Far be it from me,

gentlemen, to enter into any discussion concerning the city of New
York. But people remember certain railroad transactions occurring
in the city' of New York and in the State of New York which have
not been altogether creditable. We have not forgotten how, not
many years ago, the treasurer of one of her greatest corporations
the Erie Railroad issued, as was alleged, $5,800,000 of stock with-
out authority, and then, when it was undertaken to enjoin him by
not merely one but by several injunctions, in defiance of them all,
issued $10,000,000 of stock more, with a like want of authority,
inside of twenty-four hours, and then, with all the archives and
property of the railroad, fled from the oflice in Wall Street to
Jersey City, to put the Hudson between him and what he considered
would be avenging justice. This indicates what may be true of
some railroad management in New York.

As the result of these suggestions, I lay down to you as the rea-
sons .why the State, having determined to sell these bonds, should
not regard them as mere merchandise, but should have regard to
the purchasers and the objects for which they were to be used,
three grounds : First, its general concern for the welfare of its citi-
zens ; second, the South Boston lands ; and third, the faith on

which it parted with its $3,600,000 of stock, and received for it
its $1,842,000 of bonds. These considerations require a sale, if a
sale at all, to those persons who would see to it that the interests
of the road—by which I mean the interests of the stockholders
and the creditors and the public dealing with it—should be sub-
served. Now, sir, I proceed to argue to your committee that Mr.
Field’s syndicate was not a fitting syndicate to have charge of the
fortunes of this road. Gentlemen, during the two years which 1
have spoken of, what was Mr. Field doing? Had he, being the
third largest stockholder, ever furnished any money whatever
to buy the coupons which matured and to pay' the large indebted-
ness which accrued constantly'during those two years ? No. Had
he ever given any assistance to get rid of the car trust? No. Had
he ever attended a meeting of the directors? No. And he gives as
the reason, “ There was no use in it, theroad was in the hands of a
receiver, why should he?” Why should he? All the more reason :

the road was in the hands of the receiver, and every' effort of every
director should have been to the utmost to get that road out of his
hands. Anybody can sail the craft in a smooth sea, but when the
troubled waters come and the breakers are about you, the naviga-
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tion is difficult and requires the assistance and the presence of the
seamen, of those who are charged by the owners as directors
are charged by stockholders with the duty of working out the voy-
age and saving the ship and cargo. I venture to say, sir, that Mr.
Higginsou, who was a director during that time, never spent upon
that corporation or in the work and duties of any other corpora-
tion, a harder, a more constant two years’ work than he spent then
upon that road while it was in the hands of the receiver. Did Mr.
Field ever contribute in any manner, by act or money or effort or
counsel, anything whatever to the solution of the problem which
had required the greatest energy and efforts of other men to solve,
namely, whether twenty millions of dollars in the stock of that cor-
poration and two millions of dollars of its debts—the stock and
the debts being held by multitudes of people should be sacrificed
and lost, or saved and rendered valuable? No. Indeed, I might
extend the question further, and it is pertinent, and ask what,
during the three years of his directorship (he came into the road
before thereceivership, at the instance, he says, of Gen. Wilson), he
had done ? It was during this period that thirteenmillions of dollars
was spent by this road, before Mr. Clark had anything to do with it,
and it was brought into all its difficulties and to the verge of ruin.
Had he lifted a finger against it? It does not appear so. But
there was one thing, Mr, Chairman, which he did do. He never
ceased to mourn over his own personal pecuniary loss. Having
been brought into the road as director to advance its fortunes, —

with stock contributed for the purpose by several gentlemen at less
than the market price, coming on to Boston in a special car, with
great flourish of trumpets and a dinner at the Hotel Brunswick, —•

he seems to have done nothing to that end, but to have given him-
self up to regret because the road did not advance his fortunes.
He states his loss at length in his testimony ; he frequently refers
to it. It is evident he thinks somebody ought to make it up to
him, and the inference is pretty clear that he has made up his
mind that somebody shall make it up to him. At length the op-
portunity arrives. Notice was issued for the meeting of the 29th
of September. At last light had begun to dawn upon the road.
After eighteen months there was, for the first time, a clear chance
that what Higginson and Clark had been working for might be ac-
complished, and that the property might be saved to the stock-
holders, and that the creditors might be paid dollar for dollar.
The car trust was settled. One thing more alone was needed.
That was attempted to be met by'obtaining a subscription from the
shareholders to the preferred stock. In addition, the business of
the road had shown improvement, so that if the floating debt could



990 N. Y. &N. E. R. R. MORTGAGE BONDS.

be paid the prospect was the road would be put upon a permanent
basis. But Mr. Field did not see it in that light. To him the
idea that the stockholders’ interest should be preserved and cared
for was the view of an enthusiast. If anybody had the notion that
the creditors ought to be paid dollar for dollar he was too sanguine.
His own view is stated in his own answer to Mr. Stackpole’s ques-
tion concerning his attitude on the 29th of September. Here is
his attitude as stated by himself, page 532 of the testimony. Ho
says :

It is perfectly well known to every human being that it a man has
property which is mortgaged, if he don’t pay principal or interest it will
be foreclosed. It is inevitable. The State had been there and demanded
its interest the August previous, and the road was in that state it had
got to go to the creditors, and the shareholders had got to lose what
they had ; there was no other alternative.

That is his view, as stated by himself, of his own position and
attitude and feeling on the 29th of September. It is true, that the
State had been there and demanded its interest eight different
times during those two years, and on each of those times, in the
graphic language of Mr. Landers, as reported by the graphic Mr.
Hennessey, Mr. Higginson had gone down in his pocket for it and
paid it.

Had Mr. Field done this? Oh, no; he had not. But he was
perfectly ready on the 29th of September to allege the fact that the
State had demanded its interest as a reason for four things, —as a
reason why foreclosure was inevitable, as a reason why the road
had got to go to its creditors, as a reason why the shareholders had
got to lose what they had, and as a reason why there was no other
alternative. Well, then, if this foreclosure was inevitable, then he
clearly saw that another thing was inevitable also, namely, that by
skilfully buying those bonds he could make up his loss. He evi-
dently thought that Providence was on his side and would work
out his loss, and evidently intended to accelerate the work of Provi-
dence as much as possible. There were twenty millions of dollars
in stock, there were two millions of dollars in debt. But the con-
sideration which he regarded was one hundred and ten thousand
dollars loss to himself. Now, not only was foreclosure inevitable, as
he says, —this was one part of his attack, but another was that the
floating debt creditors ought to make a large discount on their
claims, and he gives a strange reason, because the}' had made a
profit; these gentlemen who have traded with the New York &

New England Railroad have made a profit; these persons and
companies who have furnished materials and supplies, and to whom
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debts are due from the New York & New England Railroad, have
made a profit on their goods, that is a reason why they should take
off something. As if, if I hire a mechanic to build me a house
he should discount one-half the contract price because he has made
a profit, that is his argument. And so at this meeting he threw
cold water on the attempt to save the stockholders and pay the
creditors. He called the men who proposed it enthusiasts and said
they were too sanguine. Enthusiasts and too sanguine ! Nobody
I am sure need give Mr. Field advice to take counsel of his cour-
age, not of his fear. Alas, he took counsel of his interest. No
complaint can be made of this representation of his attitude. It is
stated by himself; it is drawn from his own testimony. It shows
a man regardless of the position in which he was put and which
he occupied, that of trustee for others, —and mindful of his
own personal and pecuniary ends.

Mr. Chairman and gentlemen of the committee, how is this
picture deepened and intensified by the other evidence in this case?
I call your attention to the testimony of Mr. Francis L. Higginson.
My learned opponent has taken great pains to discredit Mr. Ilig-
ginson. He has indeed taken great pains to discredit all the wit-
nesses for this side. It is his necessity to do so ; otherwise it is
clear that those witnesses demolish his case. It has been claimed
here that Mr. Higginson felt that he had no competitor in the
purchase of these bonds and felt sure that he should get them, and
yet the learned counsel criticises in his argument the fact that he
put in two bids, one at 83 and the other at 85. That very fact
shows that he did not feel sure that the bid wouldbe awarded to him.
He says that he thought there were three bids in, and wrote two bids,
and his mind misgave him as to the lower one and after putting it in
he put in the higher one. The fact that he put in the two bids shows
that he was not confident, and that he had no reason to be confident,
that he would get the award. Mr. Higginson has been criticised
with reference to the correctness of certain statements that he made
here about representations made to him. Whether those statements
are correct or not, as to the Wabash Railroad, and other matters of
that sort, it has nothing to do with the correctness of Mr. Higgin-
son’s testimony. In reply to questions as to whether he ever
heard from others of Mr. Field’s connection with other railroads,
he said, yes, stating what he had heard from others. Mr. Higgin-
son is known in this city and community. His name is a synonym
for honor, for integrity, for straightforward and fair dealing. One
thing in this case shows how clear his honor is, and that is the
energy with which at once he returned an answer to Mr. Field’s
despatch sent to him by Brewster, Cobb & Estabrook. Fifteen
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minutes delay would have put the matter in his own hands beyond
a peradventure. A delaj’’ of fifteen minutes to return answer to
Mr. Field’s telegram would have prevented a bid by Mr. Field.
But the sum total of the charges which rny learned antagonist can
now make against Mr. Higginson, the sum total of the criticism
made by my learned antagonist in his argument is, that four state-
ments given by Mr. Higginson at different limes in the course of a

long and rigid cross-examination by Governor Gaston were incon-
sistent ; that is the whole of it. Here is what he says :

Now, gentlemen, there are four different accounts of this conversation ;

reconcile them if you can ; make them harmonize, make harmony of Mr.
Higginson’s four conversations, print them, and place them before the
gentlemen of the committee.

Well, sir, I will. Here they are. I will read them, and you
shall judge. Being questioned by Governor Gaston, Mr. Higgin-
son says concerning the transactions of the meeting of the 29th of
September, p. 117 of the Record :

Mr. Field, in the open board meeting, on the 29th of September, had
openly and plainly,—in the first place, privately approached me and
proposed to purchase the second mortgage bonds with a view to fore-
closing the property, providing the shareholders did not choose to pay
oft'the debt, and with a view to injuring the creditors of the road. I re-
member saying to him : “ I think, sir, that we are here to represent the
shareholders, not to sacrifice their interests. We are directors elected
by the shareholders.” I remember Mr. Field, afterwards in open board
meeting, advocated the same policy. That was said in a meeting of
seventeen directors.

Q. When was that?
A. The 29th of September, I think.
Q. That was in open board ?

A. That was in open board.
Q. Now, when was the private interview ?

A. About five minutes before the meeting was called to order.
Q. On the same day ?

A. On the same day. And so clear is my recollection, that I remem-
ber he sat on my left hand, laid his head down on his left hand and
made the proposition.

That is one of his statements. Again he says, p. 175, in an-
swer to this question by Governor Gaston :

Q. Now, you say that Mr. Field whispered in your ear just preceding
the meeting of the directors on the 29th of September. Won’t you state
what ?
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A. A few minutes before the meeting, Mr. Field sat down beside me,
on my left hand side, and said : “This scheme for preferred stock is
nonsense.” This is the gist of the conversation; the precise words Ido
not remember. “This preferred stock won’t go; people won’t take it,”

and they didn’t by the way. “ The proper thing to do is to buy the
State bonds, and then foreclose the road, or use it as a means to com-
pel the creditors to come in.” I think I said: “We are here to represent
the shareholders and not the bondholders.”

That is the second statement. Being asked again by the other
side to say what Mr. Field said in the open meeting, he answered,
p. 176 :

He again stated in open board, that he thought the proper thing was
to purchase the State’s bonds, and, by the way, I think he told me the
proper price to pay for them at that time was 75, that the proper
thing to do was to buy the State’s bonds, and force the creditors to take
50 cents on the dollar or cut them out, and force the shareholders to
come in or cut them out; to use the bonds as a club by which to
injure the shareholders and injure the creditors. And one gentleman
stood up opposite him and said ;

“That is not an honest thing to do.”
Q. Who is that gentleman ?

A. Mr. Clark.

Being then afterwards asked about the same point by Mr. Dab-
ney, he says, p. 206 :

In the course of the conversation, before this paper was finally
authorized to be signed, Mr. Field made the statement that I have
spoken of, in which he said that, in his opinion, the proper way to
handle the railroad, and the only way in which money could be made
out of it, was by buying second mortgage bonds from the State and
using them either to force the creditors down, or force the creditors and
shareholders out; or use them as a club over the junior securities and
liabilities.

He further said, on pp. 209-210:

When this proposition was made to me by Mr. Field directly, and
afterwards publicly, it affected me a good deal. Mr. Clark, Mr. Hart
and myself, I think more than any others of the directors, had been
striving for two years, pretty hard, to keep this road intact, to keep
the property intact; to save it for the shareholders; and also, —if we
could save it for the shareholder.?, which we often doubted, and also
protect the creditors, to whom we honestly and fairly owed money.
And when this proposition was made it was a good deal like a blow in
the face. When we saw a little light breaking through, and began to
feel that we were doing better, some one stepped in to upset the work
we had been trying, for two years, to do. It struck me as an attempt
to defraud some of the people we were bound to protect. We wore put
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there to protect the shareholders, and we tried to do it. And I didn’t
like to have one, I think very likely I looked at it more severely than
I should have done, or with more unkind eyes than I ought to have
done; but I did not like to see or hear a proposition made deliberately
to upset everything, in that direction, we had been so diligently striving
after for two years. I don’t know that I impute to Mr. Field, any spe-
cially improper motive from his standpoint. I don’t think he realizes
what it is to be a director; that a director is there to superintend and
secure the advantage of the shareholders who put him there. My own
view is that he looks at ifas a place for his own personal emolument.
And, on that ground, we diifer.

Then, being asked the question again, for the fourth or fifth
time, upon re-examination by the counsel for the petitioners,
asked, I say, with the strongest purpose to test him and to break
him, if possible, he replied, p. 218:

He [Mr. Field] didn’t think the subscription to the preferred shares
would go; for the subscription, in order to make it valid, called for
f 1,500,000. He didn't believe that it would go. Then he said that he
thought that the proper way was to buy the bonds and so force the
creditors. Let me point out that we did not want $2,000,000 unless
we were going to pay the creditors in full. His idea was to buy the
bonds and use them as a club, with which to club the creditors, or else
foreclose the road, wiping out the creditors.

There are his four statements, against which, in the argu-
ment, there is only this criticism, inconsistency. Inconsistency !

I defy any person, after the most strenuous and determined at-
tempt, as there was, by counsel, to break him down and to break
him up, — an attempt which counsel had a right to make, but in
which they did not succeed, to point it out.

Mr. Sherman. After three days’ cross-examination.
Mr. Bishop. Thank you. After three days, as the Attorney-

General suggests, of cross-examination and repetition and reitera-
tion of this question in every of phrase in which it could be
put, again and again, I say to you, there is not a particle of in-
consistency in those several statements. The statements are alike
in every essential particular. But that is not the worst of it to
that side. They' are true, and Mr. Francis L. Higginson and his
testimony will be believed in the city of Boston and the State of
Massachusetts.

And now, sir, the testimony of Mr. Charles P. Clark. What of
Mr. Clark? In the first place, Mr. Field himself apparently can-
not say too much that is good of him down to the 29th day of
September. He supported his administration, he would have you
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think, and he thoroughly believed in him to that day. Then his
criticism of him is, Oh, he became an enthusiast; he was too san-

guine about the property and the future ; he put it too high. Well,
his enthusiasm carried the road through and saved two millions of
dollars to the creditors and twenty millions of dollars to the stock-
holders and prevented, alas, some part of this from going into the
pocket of Mr. Cyrus W. Field. What do they say of him now,
here in the argument ? They now say that he is guilty of duplicity
in his correspondence with Mr. Field. Never a man further from
it. They lay stress on this passage in his letter:—

I am absolutely certain that your interests will be better served by
having nothing whatever to do with any bid made for these bonds.

Isn’t it true? Didn’t he give him good advice, sir? Hasn’t it
turned out, according to the apprehension of ordinary people, that
Mr. Field would have been better off if he hadn’t done what he
did ? The learned Attorney-General answered this suggestion, and
I need not repeat his answer. There is another answer to it in addi-
tion to the one he gave. Mr. Field and Mr. Sage claimed to be heavily
interested and largely invested here as stockholders, Mr. Field
himself being the third largest stockholder. Mr. Clark had a right
to take him at his word ; he had a right, in his correspondence with
him, to sa}T

:
“You claim to be a large stockholder, and claim that

you value your stock ; you claim to act with regard to that stock.
Very well, then, if you do so act, it is much better for 3'our interest
to have those bonds bought by a syndicate which will contribute to
the preferred stock and make the stock valuable, than for those
bonds to be bought bjr a syndicate which will not contribute to pre-
ferred stock and increase the value of the stock which you hold.”
Indeed, that was not his real interest and his real aim and purpose.
His real interest was not of regard for his stock, but to make up his
loss by a better purchase of something underlying the stock by which
he could make more than the value of his stock plus his loss ; but
that was not his profession. Mr. Clark in his correspondence had
a right to take him at his word. Now, the learned counsel says
that Mr. Clark is one of the men who have “ every interest, every
motive of interest, of passionate desire of gain, to fortify their own
position by decrying Field and Sage, helping themselves and their
witnesses.” It looks so, doesn’t it? It looks as if Mr. Charles
P. Clark was a man with a passionate desire for gain, as if that
was the absorbing interest and motive of his whole life !

In the first place, whj’, upon general principles, without regard to
these particular men, are Mr. Clark and Mr. Higginson to be charged
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with a motive of interest because they are parties to this investiga-
tion, any more than Mr. Field and Mr. Sage, because they are
parties to it? But beyond that because they are parties, has any-
thing in this transaction which has come to light and everything
has come to light-—shown that any motive with Mr. Charles P.
Clark was stronger than the motive of duty to those whom he repre-
sented and for whom he stood, and that there was any underlying
and encroaching motive of self-interest? No, sir. What did he do
with his hundred thousand bonds which he subscribed for? Why
did he subscribe for them? Doubtless he subscribed for them for
the ordinary purposes for which men subscribe for any securities’
for one thing. Beymnd that, sir, what sort of a syndicate would
this have been, so far as expressing confidence in this road, and in
its management and in its future, ifMr. Clark, who knew more than
anybody else about it, had been left out ? And therefore it was not
only fitting and proper, but it was incumbent on him to subscribe.
And what did he do with his subscription? He flung it at the ser-
vice of Messrs. Field and Sage if they wanted it, and all the money
that he.could make out of his $lOO,OOO subscription for bonds was
at their service if they would have taken it. After the transaction
was over, after the purchase of bonds from the State was over,
after the jeopardy of the possession of the control of the majority of
the bonds was settled so that the possession of $lOO,OOO worth of
bonds by themcould not accomplish the purposes which they sought.
What object to him, interested here, ‘‘with every motive of pas-
sionate interest and gain,” what interest to him, what motive in
him, to put himself across the path of so strong a man and so great
a man in financial concerns and affairs, and in the power which
money and wealth give, as Mr. Cyrus W. Field? What motive had
he to plant himself and fling himself into his path and to say:
“ You shall carry out your purposes, sir, as to this road, if you
accomplish them, across me, across my efforts, and across my re-
sistance?” What motive had he, a young man without special
resources of money, with only his name, his character, and his great
success in the accomplishment of such an enterprise as this, thus
to oppose and defy Mr. Field? Why, he had only one word to
utter, sir, he had only to say’ one word to enter upon the beginning
of a career which should end in placing him among the millionaires
of Wall Street, by the questionable methods of railroad manipula-
tion and management which have been there practised, and that
word was “Yes.” And I say, sir, when the invitation to him was
made, “Come now, go in our company,” and he said, “No,”it was
a courageous, it was a dutiful and it was a manly act, worthy of
the man who saved that road for its owners and for its creditors byr
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his work of two years. What is Mr. Clark’s testimony on this
point? Here it is (Record, p. 250) :

After the reading of that report and a statement of the business and an
explanation of the affairs of the company in regard to the car trust, the
judgment of the board was sought as to what it was best to do under
all the circumstances, and each director in turn was invited to give his
views Some of the directors thought it impracticable to
change our preferred shares either for cash or for debts. Some thought
it wise to make the attempt; some thought it a dut}' to make the at-
tempt; but when it came to those gentlemen, I was astonished as I
have never been astonished before, for they sat and one after the other
calmly proposed that the second mortgage bonds of the State should be
bought in order to force the creditors. They proposed distinctly at one
time that the second mortgage bonds afforded the means of making
money for themselves. They said the property had been managed too
well, had shown too good results, and that it was impossible to make
money out of it by buying the debts cheap; that it ought to be allowed
to settle, and not show what it was capable of doing. The exact lan-
guage, of course, I don’t pretend to recall, but on all these heads the
language was clear and unmistakable and repeated. And it was too
much for a man who had stood out and taken the thunder and lightning
for eighteen months, to bo a subject of criticism because he dared to do
his duty and asked the court for protection iu it. I stepped to the
table and said: “ Gentlemen, this is not an honest thing.” Seventeen
gentlemen were present. Ido not fabricate this. There were too many
there to tell me if I made a mistake I said : This is not an
honest thing, gentlemen ; we are here as the stockholders of this road,

not as individuals, not as directors, not as capitalists; we are
here to take care of their interests, and it is just as honest for them to
pay their debts as it is for us to pay our personal debts.

And he corroborates his testimony by the stenographic report of
a part of it, which happened, Mr. Chairman, to be taken down by
the secretary of the company, who in previous years was an ac-
complished stenographer, who took down, as it happened, at ran-
dom, a part of his remarks. I suppose, as often happens, ifa gen-
tleman who possesses this great accomplishment is present in an
assembly when something is being said which interests him, he
jots down what occurs. And so a part of Mr. Clark’s remarks
were taken down, and they corroborate in every particular the part
which he testifies to, to which they relate. Mr. Clark says he did
not know of their being taken down until two or three days before
he testified. If they did not corroborate his remarks how easy for
him to withold them. But no, he gives them to you in corrobora-
tion, and they do corroborate, and Mr. Clark’s testimony will be
believed.
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And there is the testimony, Mr. Chairman and gentlemen, of
Mr. Asa P. Potter, whom the learned counsel who preceded me
dismisses in his argument with a single line of comment, not
more than one line across the fair page of his argument does he
devote to the testimony of Mr. Potter.

Mr. Gaston. You don’t mean the testimony; I suppose, Mr.
Bishop ; you mean the letter ?

Mr. Bishop. I mean his letter and his testimoiyy both, and I
will comment in a few moments upon the character of the testimony
in this case, including Mr. Potter’s testimony'. Mr. Potter is a
man too well known in the business circles of Boston and of Mas-
sachusetts to require support by any remark of mine against any
allusion, if any r had been made, in disparagement of the correctness
of what he mayr sayr . The material parts of his testimony are
these, pp. 256-257 :

On the day of the directors’ meeting referred to

Mr. Potter is not a director

I returned to New York with several of the directors

That is the 29th of September

Among them Mr. Sage and Mr. Field. The two latter gentlemen and
myself sat together, and Mr. Field opened the conversation by saying:
“Mr. Sage and myself have done something to-day that will surprise
you. We have made a subscription to the preferred stock. It was
against our judgment to do so, but we found on arriving here that Mr.
Clark was so strenuous and so confident that he could get the stock
taken, that we did it to gratify him. Not that we have any expectation
that ho will succeed, or that we shall be called upon to pay our sub-
scriptions, because we do not believe it is the proper way to ti'eat this
property. I think a mistake has been made by showing such good re-
sults to the road.” Mr. Sage took the conversation up at this point, and
said, “ Yes; it should have presented a different front. It ought not to
have been allowed to show its advantages. It is no way to make money
out of it, and no good will come from it. There is just one way to set-
tle,this thing, and that is for the second mortgage bond-holders to pro-
ceed to foreclose, wipe out the stock and creditors, and later have a
reorganization, and then there will be an opportunity of making some
money. There is no money whatever in this plan, and it simply means
that the strong men are to carry the weak.” We discussed this on the
train for at least two hours, and the only change, if any, in the senti-
ments of either of these gentlemen was a more pronounced and emphatic
expression of their views as herein stated.

I am not aware that the conversation was intended in any sense to be
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confidential, and in my conversation with other directors on the train I
mentioned the substance of this to them, and they said that was the way
both those gentlemen had expressed themselves to them, so I feel that
I betray no confidence in repeating it to you here.

Likewise, Mr. William A. Tower gives his testimony of what
occurred at that meeting, he being a director. I read from page
257 in the record. Mr. William A. Tower is a gentleman who has
occupied too many positions, both in public life and in private rela-
tions, in this city and vicinity, to be reached by the criticisms of ray
antagonist:

Your statement that Messrs. Field and Sage openly advocated, in
directors’ meeting, the purchase of the State’s bonds for the purpose of
compelling the creditors of the New York & New England Railroad to
accept a low figure for their debts, and thereby enable them to make
money by buying, or else they would foreclose the mortgage, and their
criticism that the road had been managed too well, and that it should
have been run so as to make it appear that the debts were worth only a
nominal sum, is true

You cannot find any fault with this gentleman forexpressing this
thing concisely and to the point

And I heard them both advance these views, as others must have done.

Now, sir, we come to the testimony of six other witnesses, which
there was the most determined and persistent effort on the part of
counsel to keep out. Messrs. Jesse Metcalf and William F. Sayles,
directors of the living in Rhode Island ; Frederick J.
Kingsbury and George M. Landers, directors, living in Connecti-
cut ; and George G. Haven and Chester Griswold, directors, living
in New York ; and all present at the meeting of the 29th of Sep-
tember. Against these witnesses there was a great outcry about
cross-examination. This outcry began, Mr. Chairman, at the twelfth
session of this committee. Rather late, sir, for the suggestions in
this respect to begin. In taking the affidavits, or depositions as
they were called by the counsel for the other side, of these gentle-
men, we followed in every particular the example which had been
set us by the learned counsel on the other side, in introducing
the affidavits of Mr. Cobb, of Mr. Wormser, Mr. Pearsall, Mr.
Webb, Mr. Sage, Mr. Galloway, Mr. Ashley, and of Mr. Stone

eight. They put in the affidavits of those gentlemen, taken
ex parte , by themselves, without any cross-examination or oppor-
tunity for cross-examination, and they put in, as I need not
remind you, sir, a multitude of things which were neither sworn
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to nor subscribed either, besides these affidavits. As against
these eight affidavits we put in six, taken in the same manner, of
gentlemen residing out of the State of Massachusetts whom it was
inconvenient to get here ; whose convenience, rather, prevented
their staying not only seventeen days in Boston at the various hear-
ings here, but during the time consumed in waiting for the hearings.
Furthermore. Mr. Chairman, all these witnesses could have been
got here by the other side, and this was when we had no right to
put them on, during the presentation to you of the petitioners’ tes-
timony 7, before we could open our mouths to put in testimony,
before our turn had come, if they 7 had chosen to summon them,
for they were here at the directors’ meeting in March ; as I said to-
the committee in the presence of the counsel, no contradiction of it
being made by the counsel, that I was informed by Mr. Higginson,
(and this will be found on page 882 of the record,) that Mr.
Higginson stated to some of the counsel on the other side that that
day the day on which he made the statement was the day 7 of the
meeting of the directors of the New York & New England Rail-
road, that they would probably be in Boston, and they were sub-
ject to the service of a subpoena from counsel for the other side,
if they wished them, so that they 7 might have the opportunity of
calling them. It is against these six gentlemen, not only 7 an
attempt to resist their testimony 7 coming in at all, but the strenuous
attempt to discredit it after it is in, it is against these gentlemen,
as well as Mr. Higginson and Mr. Clark, that the learned counsel
who has preceded me makes this observation ;

They 7 are all, one and all, with, perhaps, the exception of one or two,
one and all in the syndicate, defending their own pockets; and have
every interest, every motive of interest, of passionate desire for gain to
fortify their own position by decrying Field and Sage, helping them-
selves and their witnesses. These six men who made affadavits.

Are they? The accuracy of this statement is observable when it
is recollected that only one of these six gentlemen, Mr. Haven of
New York, has or ever had any interest in the purchase of these
bonds. Who are these gentlemen? The statutes of Rhode Island
and Connecticut, Mr. Chairman and gentlemen, authorizing the
New York & New England to run through their borders, require
that there shall be two directors of the road in each of those States,
and accordingly two gentlemen were selected in Providence, and
have been directors for many years, of the highest character in
the mercantile circles of that city. Two gentlemen in Connecticut,
occupying an equally high position there, as respectable gentlemen
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as there are in this committee room or in this city, and it is
against these gentlemen that these animadversions are made.

Mr. Shekman. Mr. Bishop, I don’t want you to forget that Sir.
Field could not have made a mistake, because they swore in the
depositions that they did not have any interest in the syndicate.

Mr. Bishop. I thank the Attorney-General, for that suggestion.
If the learned counsel who preceded me had read with care, he
states that he was not present at the taking of the testimony and
excuses himself, and in some respects certainly he is very excusa-
ble for not understanding it so intimately as if he had been here, —-

but if he had read with care the evidence, and it certainly was his
duty to do so, he would see that each of these gentlemen swears
that he has no interest. Now, let me allude to another thing in
this connection and dismiss it. There is not only a demonstration
made against these six men, but there is a kind of a co-ordinate,
parallel, twin demonstration made against certain other gentlemen
here. Who are they? Well, they are especially Mr. William T.
Hart, the president of this corporation “during its receivership, one
of the stanchest and strongest directors of its board, and who has
ever stood by its fortunes, Mr. Fitz, another of the directors, and
one or two others. Now. what they say of Mr. Hart is a fair sam-

ple, a perfectly fair sample, of what they say7 here, and I suppose
the matter will be alluded to by the learned counsel who is to fol-
low. Indeed, during the argument of the Attorney-General, when
the Attorney-General alluded to this subject and said, Why, I sup-
pose you are going to criticise them—turning to the other side
for being away, Governor Gaston says, on page 938 of the record :

“ That is exactly what we are going to do.” Mr. Chairman, Ido
not think so. Ido not think or believe that Governor Gaston in
his argument, that remains to be seen, but I do not think or
believe that in his argument he is going to criticise Mr. William T.
Hart for being away 7 from this hearing, after what has transpired
at these hearings and appears of record in the proceedings. Some
question arose about Mr. Hart at one of the hearings, near then-
end, the last hearing but one, when we were through the tes-
timony, and on page 899 will be found the account of it. And
here is what was stated about Mr. Hart, in his absence, by me. I
said :

Mr. Hart, as I understand, has been for some days more than a
week out of the Commonwealth ; taken out of the Commonwealth by
imperative business. And I should like to state, — 1 should not have
stated it, and it would not have been in order, except for the last remark
of Governor Gaston. I should like to state that on the afternoon of the
day on which Mr. Hart was to leave for the West, for Indianapolis or
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Chicago, where he went, he came into my office and said, having been
here in attendance upon the committee so many meetings, and he hav-
ing expected to be put on by us, certainly, said to me: “I have got to
go upon this train this afternoon. I have attended a majority of the
meetings which have been held on the bond sale up to this time, and
most of those meetings upon the subpoena of the petitioner, Mr. Field.
lam obliged to go. I cannot stay, which I regret very much. But I
went to Mr. Gaston on one of the days when I was at the hearing, after
I had been there on three or four days, and I said :

‘ Mr. Gaston, I have
been here now for three or four days, or at several sessions, and it is very
inconvenient for me to be here. lam under your subpcena, and 1 wish
you would put me on,’ or words to that effect; ‘if I am to go on the
stand, lam ready to go on now; can’t you put me on ? ’ And Mr. Gas-
ton leplied, as he certainly very properly could reply: ‘We must put
on our witnesses, Mr. Hart, in the order in which we think it is best.’ ”

I state this in fairness to Mr. Hart, who went away to Indiana and Illi-
nois, to Chicago and Indianapolis, as he told me he was going, upon
important business. 1 state it because I think it is entirely fair to him,
and fair to this committee, to,say it.

Now, that is the fact with reference to Mr. Hart, and it is a fail-
sample of the criticism upon these witnesses who have not been
here and testified. Now, I say that recollecting that, which I dare
saj' my brother Gaston did not recollect when he made the obser-
vation, I do not believe that in fairness, after that, he will criticise
the absence of Mr. Hart, when he had such ample opportunity to
put him on, and when the witness appealed to him and prayed to
him, if I may use that word, to go on the stand. All I can say,
gentlemen, is that if he does, I think his criticism will be entitled
to the weight which you will give to it.

Wiry, gentlemen, the learned counsel for the petitioners have an
entire right to put on their witnesses in their order, an entire right,
and this matter of exact order may be of the greatest possible con-
sequence. As the man said, it makes a good deal of difference
sometimes whether you say “Michael, come out here,” or “ Come
out here Michael.” But Ido not think that you will attach any
weight to the criticism which is made with reference to these gen-
tlemen.

It seems to me, indeed, that it is like the promissory note which
was held bjr one man against another, and he said to his debtor:
“ If you want to pay that note I don’t want the money by any
means ; but if j’ou don’t want to pay it ” if you are not here at
this particular minute “ then I want you to pay it ” want you
to be here to testify— very much.”

Now Mr. Chairman and gentlemen, I call these men witnesses ;

I say it is testimony, as ample and full as the testimony which has
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been put in here by the other side and as according to the nature
of this hearing you could desire. And I call Mr. Tower’s letter
testimony and Mr. Potter’s letter testimony, the}' having been writ-
ten for the purpose of being submitted and having been submitted
to the Governor and Executive Council of this Commonwealth on

this important matter. What do these gentlemen say? Mr.
Metcalf says, page 856 :

In the discussion which followed [on the 29th of September] Mr. Cy-
rus W. Field of New York took part, and said that rather than pay the
creditors in full, he was in favor of foreclosing the second mortgage;
that in response to this Mr. Clark arose and stated, in substance, that it
would not be honest to pursue such a course, and that he would be no
party to it; and in his remarks he strenuously opposed the proposi-
tion made by Mr. Field, and declared that it was his duty to protect the
stockholders and creditors.

I remember also that Mr. Rice of Worcester said that he could have
purchased a perfectly honest claim against the company for 50 cents on
the dollar, and could then do it if he had thought that such a course
were a proper one, which he did not.

The affidavit of Mr. Sayles of Rhode Island is as follows
(p. 860) :

The special subject of discussion was to consider what action could
be taken for the purpose of liquidating the floating debt and taking the
company out of the hands of the receiver.

That the report of the special committee on this subject was presented
by Mr. Higginson, and the plan recommended in the report was strongly
advocated by Mr. Clark; that Mr. Cyrus W. Field and Mr. Russell Sage
took part in the discussion, taking the ground that it was doubtful
whether any method that could be adopted would reach the desired end
of discharging the floating debt, other than by the purchase of the sec-
ond mortgage bonds held by the State of Massachusetts, and using them
as a power to enforce a settlement of the claims against the company.

I distinctly remember that during the discussion I asked Mr. Clark
what Mr. Field and Mr. Sage were driving at, and that Mr. Clark replied
that they simply wanted to get the bonds into their hands for purposes
of speculation; that he believed that every corporation was as firmly
bound to pay its honest debts as any individual; and throughout the
entire discussion I remember that Mr. Clark, very strenuously and with
a good deal of feeling, maintained the ground that the stockholders and
creditors should be protected. I further remember that in response to
the position taken by Mr. Field, Mr. Clark openly said to the whole
board that such a scheme was not honest, and he would not be a party
to it.

So much for the Rhode Island directors ; now what do the Con-
necticut directors say ?

Mr. Landers of Connecticut says, on p. 857 :
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The report of the special committee on this subject was presented by
Mr. Higginson, and the plan recommended in this report was strongly
advocated by Mr. Clark. This plan was opposed by Cyrus W. Field and
Russell Sage, who were present as directors, and who proposed instead
a plan of purchasing the second mortgage bonds held by the State of
Massachusetts, and favored the foreclosure of the second mortgage with
a view to cut off the stock and floating debt, and compel the creditors of
the road to compromise their claims at a low figure. Thereupon a warm
discussion arose in which Mr. Clark said, among other things, that that
was not an honest thing to do, and that it was just as honest for this road
to pay its debts as for individuals to pay their own.

This discussion was participated in by various members of the board,
and I remember especially that Mr. George M. Rice of Worcester, a
member of the board (speaking in opposition to Mr. Field’s proposals
as I understood), said that he could have bought, and could then buy,
a claim of a party in Worcester, a perfectly just claim against the road,
at 50 cents on the dollar, if that had been the proper thing to do.

Mr. Kingsbury of Connecticut said, p. 859 :

I have read the report of that portion of Mr. Clark’s testimony given
Friday, March 26, as it appeared in the Boston Journal of March 27. As
I read it, the facts which he stated, many of them, came back to me. So
far as I remember, they are correctly stated. He certainly spoke in the
spirit there represented, and the language, I know, to some extent, is the
same. I knew, before the meeting, and in fact have known for some
time, that Mr. Clark thought the general creditors should be paid in full
by preferred stock, at least, and thought it very desirable that we should
be able to offer part cash. I remember Mr. Field saying that Mr.
Clark had made too good a showing. He thought the debts should be
bought in at a discount, and 50 and 75 per cent, were mentioned.

Mr. Griswold, one of the directors who was present, I knew repre-
sented a large creditor. When Mr. Field made his remarks, I watched
Mr. Griswold to see how he took it. He did not say anything, but he
did not look gratified.

Mr. Haven, one of the New York directors says, p. 857 :

I was present at a meeting of the directors held on the 29th day of
September, 1885 ; the main question under consideration at that meeting
was providing means to settle with the creditors to relieve the road from
its liabilities; that it was stated at that meeting that the creditors could
not be depended upon to take preferred stock or second mortgage bonds
for their claims. During the discussion, Mr. Cyrus W. Field stated in
substance that the wisest course to pursue was for the directors person-
ally to purchase the bonds held by the State of Massachusetts and fore-
close the mortgage; that Mr. Clark strenuously objected to this course,
and somewhat excitedly stated that he was there to protect the stock-
holders and creditors, as well as a director, and that such a course was
not honest, and that he would have nothing to do with it.
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And on the cross-examination of this witness (p. 871), for he
was cross-examined, —he was asked by the counsel on the other
side:

Q. Do you suppose that the proposition of Mr. Field implied the
wrecking of the road P

Mr. Sherman. Mr. Bishop, he is the only one who is in the
syndicate.

Mr. Bishop. The only one who had any interest in the syn-
dicate.

A. I shall have to ask you to explain what you mean by wrecking.
Q. Have you ever heard the expression “ wrecking a road ” ?

A. Yes, sir.
Q. Have you attached any meaning to it P
A. Yes, sir; in a general way’.
Q. What is the meaning ?

A. Obtaining the property at a low price, at the expense of other
owners.

Q. In that sense, do you understand the proposition of Mr. Field as
meaning the wrecking of the road ?

A. I do, sir.

They are entitled to the benefit of that cross-examination.
Mr. Chester Griswold of New York, one of the directors, after

saying that the meeting was fully attended (most of the directors
being present), and what the subject of discussion at that meeting
was, namely, the report which proposed the subscription to pre-
ferred stock, —goes on as follows, p. 852 ;

A discussion ensued upon this matter, Mr. Field taking one side and
Mr. Clark the other

Mr. Field opposing it, as he says

In the course of which, Mr. Clark said that the course suggested by
Mr. Field was not honest; that it was just as proper for the road to pay
its debts as it was for an individual to pay his when he could do so.

Mr. Field’s plan, as impressed upon me, was to buy the second mort-
gage bonds of the State, and either foreclose or use these bonds as a
means of settling with the creditors at less than face. This is my rec-
ollection of the substance of his plan. The next day being the 30th of
September, 1885, upon my return to my office in New York, I wrote a
letter to Gen. S. E. Marvin, secretary and treamrer of the Iron and Steel
Company, giving some account of the meeting, and annex a true copy
thereof to this statement and make it a part of the same.
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And the material part of the letter in this respect is as follows,
on p. 855 of the record :

Mr. Clark, the receiver, is very sanguine and anxious to reinstate the
stockholders, and is working faithfully and honestly to accomplish that
end.

His efforts are being warmly seconded by Mr.' Higginson, and also
Mr. Potter, president of the Maverick Bank; and if Messrs. Field and
Sage, of this city, will give their co-operation

Alas, they would not

I believe the road will work out of its embarrassments.
Messrs. Field and Sage I feel apprehensive about, as they talked con-

siderably yesterday (possibly for my benefit) about squeezing creditors;
and if they did not take what was offered (say preferred stock), it would
be better to default on second mortgage interest due February, and
foreclose under that mortgage. For parties fond of wrecking properties
and leaving unsuspecting creditors and shareholders to take care of
themselves, the plan of foreclosure could be made very remunerative
to those directly engaged in it.

And what does the learned counsel who preceded me say about
Mr. Griswold’s testimony ? Why, he says that holding a claim as

a creditor, or representing it, of two hundred thousand dollars
against this corporation, he finally did, with great exertion, get him-
self up to the condition of subscribing $5,000 to the preferred
stock, which he compares with the magnificent, as he terms it, sub-
scription of Mr. Field. Let me say to you, Mr. Chairman and
gentlemen, Mr. Griswold subscribed more in proportion to the
stock which he held in this company than did Mr. Field or Mr.
Sage, much more. Subscriptions to that preferred stock as a
matter of right, of propriety,— and that was the basis of the dis-
cussion at that meeting,— should be upon what ? Upon the amount
of debts held by a man against the companj- ? No, sir. It is
most obvious that it should be based upon the amount of stock
held, — namely, upon the proportion of the debts owed by the man
as a stockholder. And Mr. Griswold’s subscription on that basis,
which is the only proper one, was much more than Mr. Field’s or
Mr. Sage’s. Why, otherwise, —on the basis on which they put it,
that the creditors' should pa}' the debts,— you have a new way of
paying old debts ; namely, let the creditors pay them, and not the
debtors. That is the philosophy of the client,— that is the phil-
osophy of this argument of the learned counsel for the petitioners
when he criticises the smallness of this creditor’s subscription.
And so it is when you reduce it to the last analysis: the more that
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is due to a man, the more he ought to give up. And that is the
criticism on Mr. Griswold’s testimony.

Now, sir, if you will please add to this testimony the testimony
of Mr. Stanton Blake and Mr. Geo. M. Sice, witnesses specially
relied upon by Mr. Field, both of whom state that they recollect
more or less distinctly that Mr. Clark characterized something at
that meeting as not honest or right,— you will have completed the
list of directors who were present at that meeting who have testi-
fied, escept one. And I put it just upon that which these two
gentlemen recollect, something was said at that meeting by
some one which called out from Mr. Clark the observation that it
was not honest. What was it? Nobod}’ pretends that anybody
else said anything which anybody characterized or recollected as
deserving of the characterization that it was not honest, except Mr.
Field. Something struck Mr. Clark and others as not honest, that
was said at that meeting. Did anybody else at that meeting say
anything calculated to call forth that remark except Mr. Field ?

No. It could be rested, if it were not for the abundance of the
other evidence, upon this. But there are other witnesses. I have
omitted, as one of the directors, Mr. Webb. What, does he say?
Mr. Webb has given several statements which are before you in
evidence. They are in the nature of an affidavit, of a letter to
Mr. Higginson, of a letter to Mr. Field and of a telegram to Mr.
Higginson. Mr. Chairman, the most important part of Mr. Webb’s
testimony is in the effect which it produced. The most important
part of his testimony is in what he did and what he caused to be
done. Let me read to you what he says to Mr. Higginson. This
is from his letter dated New York, December 1, 1885, p. 369 :

My Dear Higginson: Your favor of November 30 just received.
I will say to you, confidentially

And the obligation of confidence was afterwards removed
Mr. Dabney. He gave a copy of it to Mr. Field.
Mr. Bishop. He gave a copy of it to Mr. Field.

That Mr. Vanderbilt has sold all his shares

Mr. Webb was a son-in-law of Mr. Vanderbilt, and was the rep-
resentative of Mr. Vanderbilt on this board, Mr. Vanderbilt being
the largest stockholder, owning a million and a quarter of stock in
this road.

That Mr. Vanderbilt has sold all his shares, except a few which he
left in my name; and he did so, I think, because I reported to him that
at the meeting held last September, Mr. Cyrus W. Field got up and
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stated that unless the stockholders came forward and subscribed their
quota, he was in favor of forming a syndicate to buy up the second
mortgage bonds and foreclosing the road, thus wiping out the stock-
holders ; and as the stock Vas then selling from f25 to $26, and as
Mr. Vanderbilt did not seem inclined to put any more money in the
road, and asked my advice as to what I would d > under the circum-
stances, I told him

What did this director who had attended the meeting of the 29th
of September and had got the inward sense of what took place
there, I think, what did he advise Mr. Vanderbilt, when he re-
ported the proceedings of that meeting to Mr. Vanderbilt, and Mr.
Vanderbilt said : “Well, now, you have been there and you under-
stand what was said, what do y7ou advise me to do?”

I told him that rather than be closed out

Bather than be closed out, —yes, I think so

That rather than be closed out I would sell some of my stock. Some
few days ago he told me that he had sold it all. Ido not know whether
he has transferred it or not on the books of your company. I trust you
will keep this confidential unless you know otherwise.

And he did know otherwise by Mr. Webb’s giving a copy of that
letter to Mr. Field, on Mr. Field’s importunity.

Mr. Dabney. Mr. Field put it in.
Mr. Bishop. Mr. Field put the letter into this case. I rest the

case upon that action of William H. Vanderbilt. If there was not
another scrap or particle of testimony in this case, what Mr.
Field said at that meeting as to his purpose is evinced by what he
said here, and shown as clearly by th 6 action of Mr. Vanderbilt
with reference to his stock as by the shining of the sun at midday.
This was stock, I thank my Brother Dabney for reminding me,
which he had held for years, and which had been held by his father
before him ; which 1 think he got from investments in the bonds of
the old Boston, Hartford & Erie Railroad, before the New York &

New England Railroad, which had been converted into stock of the
latter company. Then he says in his telegram to Mr. Higginson,

Mr. Field had besieged him, and he did not wish to offend Mr.
Field. Nobody7 would, I suppose, or did ; nobody 7 does. He did
not wish to say7 a severe thing of him. He did not care to have
this statement made public, because he did not wish to run counter
to Mr. Field. He telegraphs to Mr. Higginson, and the telegram
will be found on page 773 of the record:
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New York, March 23.
F. L. Higginson, 7 Exchange Place.

What I said to you in my letter was strictly confidential. I trust you
will not repeat the same. Of course, others besides myself heard C.
F.’s remarks, but I should very much regret to have W. H. Y.’s name
used in any way.

W. S. Webb.

And I should like to know whether, as is suggested to me by my
associate, some light is not thrown, by this letter and this telegram
and this action, upon the language which Mr. Field says Mr. Van-
derbilt used to him in telling him about this matter; when he
said to him with a smile: “Mr. Field, I think it is about time to
get out of traps.” It was about time for him to get out of that
trap before it was sprung by Mr. Cyrus W. Field.

Now, there is left but one other witness, I believe, whose testi-
mony I will call attention to, and that is Mr. Henry L. Higginson.
In addressing citizens of Boston and of Massachusetts, I do not
think I need to say a word about Mr. Henr}7 L. Higginson; about
the patriotic officer who bears upon his square, honest face, as you
saw, the wound of a sabre cut received in defence of his country ;

whose demeanor, whose attitude upon the witness-stand, whose
correctness to answer, showed his character to this committee. I
do not think I need to say that he stands at the very head of the
mercantile community of this city and of this State.

Mr. Field visited his office and had with him this conversation.
He told Mr. Higginson that with Mr. Sage they had done some-
thing that afternoon which he wouldbe surprised at; thejr had sub-
scribed to the preferred stock; but that he did not believe it would
go through. And Mr. Higginson said :

“Why, that is a pity ; if
it does not, it seems to me that the second mortgage will have to
be foreclosed.” And Mr. Field said; “ I would rather take my
chances that way than any other; I think it is the best thing to
do.” And then he said, as he was moving about the office:
“ What you want to do is, to go up to the State House and buy
those bonds as cheap as you can.” True to his instinct to the last,
Mr. Field says what he had rather do for himself, without regard
to his relations to the stockholders as a director, and therefore
their representative, but true as the needle to the pole to his own
interests, he said : “I would rather take my chances by foreclos-
ure.” And thereupon Mr. Higginson, and this shows the char-
acter of the man, and how that statement impressed itself upon
him, on the same day or the next day

Mr. Sherman. The same night.
Mr. Bishop. The same night he communicated to the Gov-
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ernor this conversation, and told him he did not believe that
Mr. Field and his associates were the best persons to have these
bonds.

Now, Mr. Chairman and gentlemen, here are fourteen witnesses
against two; fourteen against Messrs. Field and Sage. “If Mr.
Field did say this thing,” remarked his counsel, “ if he did say
this thing on the 29th of September, why it must have been in a fit
of delirium. All mankind would have known that it was in a fit of
delirium.” Were these fourteen witnesses, Mr. Chairman and
gentlemen, in a fit of delirium? Who are right and who are wrong?
If Mr. Field is proved, and proved beyond contradiction, to be
wrong in his assertion ; if these statements of these fourteen men
are unimpeachable, and are clear, it is not my fault; it is the fault
of the transaction, and of the language which he used, and of the
thing which he did, and of the purpose which he expressed by
that language.

I call attention, it being suggested to me by my associate, to
page 568 of the record, on which occurs this remark of Mr. Van-
derbilt about traps: “ I saw a smile run over his face, and he
said :

‘ Mr. Field, I will tell you now what is not known : I think
it is a good time to get out of traps, and I have sold all of my New
England stock, except twenty-seven shares which stand in the
name of my son-in-law, Mr. Webb.

Mr. Chairman and gentlemen, I have taken, possibly, too much
time. I wanted to allude to one or two other points. The learned
counsel for the other side made an elaborate point in his argument,
that under the Massachusetts statute, this thing or these things,
which we say it was the object and purpose, as expressed bjr the
language of Mr. Field and Mr. Sage, to do, cannot be done. This
bugaboo is set up, I say it with no disrepect to the learned coun-
sel, that Field and Sage could not accomplish their purpose if
they had the bonds, by reason of the statute. Why? Because
the statute gives no authority, there is no statute giving authority
to the purchasers of a railroad to form a new corporation and
manage a railroad ! I once heard, Mr. Chairman, this neat thing
said of an application to the legislature for such a statute, —not in
this State, but in another ; the proposed statute was entitled “ An
Act to enable the purchasers of railroads to operate the same.”
A gentleman for the other side said that it ought to have been
called : “An Act to enable operators in railroads to purchase the
same.’ Operators in railroads, Mr. Chairman and gentlemen,
have sufficient facility in most places to purchase, and control, and
assume, and appropriate to themselves the property which they
purchase. There is no law which can prevent the accomplishment
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of that purpose on the part of an operator in railroads, and I am
not now speaking of Mr. Field. But, honestly or dishonestly,
with proper motive or with improper motive, nothing stands in the
way of the purchaser of a railroad obtaining the authority to oper-
ate it as a road more than has stood in the way of corporation after
corporation which has passed under foreclosure into a new set of
hands, and which has afterwards been carried on by those who
obtained control of it.

Take the Norfolk Count}7 Railroad mortgage, take the Berdell
mortgage, organized into the New York & New England Rail-
road. The idea that the statutes enacted by the legislature of
Massachusetts, or any other legislature, are going to withhold
authority from 300 or 400 miles of railroad, which, with all its
branches, is desired to be operated as a railroad by those persons
who have the control and possession of the property, for want of
a franchise, so that it shall be, as counsel said, rails and ties and
fences and banks of earth, without authority to run it as a railway,
is preposterous, and only needs the statement of it to refute it.
The public service of a great line of railway will never permit
the legislature of any State to withhold the authority, if that be
needed.

The learned counsel says this: Suppose Mr. Field and Mr.
Sage had succeeded in purchasing all these bonds and the entire
mortgage, they would have no right to operate this railway as a
railway ; their interests would not be improved, their pecuniary
advantage would not be increased. Why, Mr. Chairman and gen-
tlemen, as was pointed out to you in the testimony of Mr. Gleason,
I think, and as is perfectly clear, if they had purchased the bonds
of the State of Massachusetts, they would have had eighteen-for-
tieths of the railway, subject to a prior mortgage ; if the bonds of
the State of Massachusetts had been purchased and the mortgage
foreclosed, they would then have had eighteen-fortieths of the entire
property, subject to a prior mortgage. At present (or before Mr.
Field sold his stock) they have three-fortieths, subject to two mort-
gages ; 15,000 shares of stock, which Mr. Field says that he and
his associates owned before he sold his, entitled them proportion-
ately to three-fortieths of the property, subject to two mortgages.
By this proceeding of buying the State bonds, their proportion of
the property after foreclosure would be eighteen-fortieths, subject to
one. And I need not, I think, call the attention of the committee
to what is so obvious, in reply to Mr. Field’s protest, that he then
could have closed out his own stock as quickly, if he had bought
the bonds of the Commonwealth, as he did close it out, not having
the bonds, inside of twenty-four hours.
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When this investigation began, Mr. Chairman and gentlemen,
the air was filled with charges of corruption and fraud. Now no-
body believes there was any corruption or fraud; now nobody
charges corruption aud fraud. Those suggestions and insinuations
have disappeared like mildew and blight, as they were, before the
light of the facts which this investigation has let in upon them;
and therefore the investigation has accomplished some good if it
has not accomplished any other. Because, if anybody could con-
ceive that the Treasurer of the State of Massachusetts, as my learned
brother seems to have conceived as possible, from the question he
put to Mr. Gleason, or anybodj* connected with the Council or the
Executive Department of Massachusetts, or any other department,
had any interest in this purchase, that delusion is now dispelled.
Why, lam afraid the petitioner was the one deceived. He saw
these bonds flit away from under his fingers at five per cent, less
than he had offered ; he saw other parties buying the bonds from
the Commonwealth by purchase at less than his price. Could he
not conceive ofmen refusing to join him in his plans which prom-
ised such pecuniary advantage, unless for a greater pecuniary ad-
vantage? If, as the result of this investigation, he is convicted out
of his own mouth, then it is certainly the fault of no one else.
“ Now, 1 want to know,” said my brother, on the cross-examination
of Mr. Field, “ whether it would have been dishonest for a direc-
tor, sitting at that meeting, to propose at that meeting to buy
the State bonds, foreclose the mortgage, shut out the creditors and
stockholders and make money.” Aud he replied: “Most dis-
honest ; most dishonest; robbery !

”

One word more, Mr. Chairman. The learned counsel has seen fit
to bring in here a comparison and a reference which seem to me
ill-timed, in which he likens so I must take it his client to a
statue, a brazen statue. When I consider the way in which his
client came over here from New York, in which he laid siege to the
Commonwealth of Massachusetts ; the audacity, the effrontery with
which, at the doors of her legislative department, he laid a serious
claim for damages ; when we were told that this investigation, the
pursuit of this claim, would last all summer; when, with the power
of his influence, the power of his money, if it be so, his case is pre-
sented, not only to this tribunal, but to the public, through the
newspapers ; when we are told that all parties in this transaction
shall be pursued in the courts of New York and elsewhere, from
the officers of the railroad to the Governor of the State, when
we witness this exhibition, indeed, the correctness of the reference
of the counsel in one respect does appear, and we are tempted to
exclaim, with Shakespeare;

“ Can face of brass hold out so long! ”
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But, Mr. Chairman, the learned counsel has seen fit to indulge
in a reflection, which I think he will regret, upon the Governor of
this Commonwealth. The Governor of the Commonwealth, sir, is
a man who does his duty, and. among the encomiums which will
be passed, soon or later, upon the worthy and the just, I know of
no higher praise and encomium than will be given to the man,
whether in official station or elsewhere, who knows what his duty
is and has the courage to do it, and who is not warped from it or
diverted from it by the attitude or position, whether wealthy or
powerful, which an} - man may assume. In reply to the protest of
the petitioner, the Governorof the Commonwealth gave the reasons
and the grounds, distinctly, and Clearly, and squarely, for the action
of the Executive department of the Commonwealth. Massachu-
setts, sir, will stand by every word which the Governor and the
Council have spoken.

I thank you, gentlemen, for your attention.

Adjourned until 10 a. m., Thursday, May 13.









Thursday May 13,1886.

The committee met in the green room at 10 a. m., Senator Joyner,
the Chairman, presiding.

The Chairman. Gentlemen will come to order. There is a
quorum of the committee present and it seems to me we may go on
without the absent members. I presume they will be here very
soon.

CLOSING ARGUMENT OF

EX-GOVERNOR WILLIAM GASTON,
FOR THE PETITIONERS.

Mr. Chairman and Gentlemen of the Committee: In this case,
which has occupied so long, Massachusetts is the defendant, and
Massachusetts is also the judge. The attorne}'-general of the Com-
monwealth, appearing for the State, has been here, and has been one
of the most strenuous advocates against us. This threefold relation
of the State to the case, namely, that of party, counsel and Court,
has in no manner discouraged these petitioners, because they came
hereknowing the history and the traditionsof the State ; and they felt
that in this hearing the committee and the Legislature would be true
to those traditions, and to the ancient name and fame of the Com-
monwealth. They came here with the courage which is born of a

conviction of the justice of their claim. They came here to the
home of their traducers and assailants and rivals, believing that
superior to all personal considerations and all home considerations
would be the consideration of justice. They came here under most
adverse circumstances for which they are in no wise responsible.

NINETEENTH HEARING.



N. Y. & N. E.1018 11. R. MORTGAGE BONDS

They bad been most grossly maligned and slandered by their rivals,
with a view of getting the advantage of them in a pecuniary trans-
action, and tiiey knew that the poison of these slanders had reached
the State House, and had been scattered abroad throughout the
Commonwealth. That they knew ; and they knew that that same
malign influence which had followed them up to the time they came
here would continue to make itself felt and known. They met it
when they first entered the doors of this State House, and they
have seen its footprints elsewhere. Their rivals and their oppo-
nents have had their day here, and if there be justice in Massachu-
setts, — and who doubts it, —these petitioners shall have theirs.
The mills move slowly, but they move surel}’. The revolutions
of their wheels are controlled byT laws not made by man, but by Him
o whom all of us must submit.

The first thing that happened after we came here was an at-
tempt to prevent any hearing at all. These gentlemen, our oppo-
nents, who claimed to be so virtuous, and who denounced us so
severely, tried to suppress all inquiry and to send the petitioners,
who had made a respectful petition to the Legislature of this
Commonwealth, back to their homes, not only without a remedy
but without a hearing. We spent the first three days in that
struggle asking to be heard, and to have every circumstance
connected with this strange transaction brought to the light of day ;

and they asking that it be left in the darkness which then sur-
rounded it. That was the attitude of the two parties.

I was surprised, and yet not surprised, at this, for I believed
that this inquiry would develop, as I shall have the honor to sub-
mit to the committee that it has developed, great wrongs and
great injustice. But I was surprised to think that the learned gen-
tlemen who came up here, and among others the attorney-general
of the Commonwealth, could for an instant believe that the mantle
of darkness could be thrown over transactions like these.- That
will never be permitted in an honest and truth-loving community.
My brethren might just as well have told the north winds not
to blow, or the waves of the sea to be silent and still.

What was the purpose of this concealment? It must have been
because there was wrong and they knew it. And you will be re-
joiced if there has been wrong that you have not been the instru-
ments of its concealment. I think, when you come to survey the
whole field of this case, one of the subjects of congratulation that
you will have will be, that you opened the gates to the light, and
did not permit this case to remain in the region of darkness where
our opponents wished to keep it. The effort to conceal and to
suppress —my brothers have objected to the word “suppress”
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the effort to conceal and suppress is confession. Mr. Webster
once said, “ Suicide is confession.” He might, in stronger terms,
have said that concealment is confession. Wrong loves conceal-
ment, and wrong and concealment travel together. If either one
of you, Mr. Chairman and gentlemen, were charged -with a wrong,
would you feel that you could afford to say, “ I will not permit the
other party an opportunity to develop that wrong, if he can?”
No. In the honesty of your purpose you would say, “If the
charge is made I invite inquiry.” Fraud walks in dark ways ; in-
nocence walks in the paths of light, fears no evil, wears no veil.
The first three days of this hearing witnessed such an attempt to
evade investigation as has been rarely, if ever, seen in the State
House of Massachusetts, and which reflects no credit upon tho.se
who made it.

I am not here for the purpose of insulting, or maligning, or
trying to injure anybody. I have a certain duty to perform, and
whatever I shall find in the true and exact pathway of my case,
I shall try to meet. It has been said that “ they who sow the wind
shall reap the whirlwind.” Ido not desire to carry such a harvest
to anybody’s door, even if it were in my power to do so, and I
shall not attempt it; but no human efforts can control the law of
that great tribunal where perfect justice and judgment find their
habitations.

.Something has been said here about the officials of the Common-
wealth, and in order that there may be no mistake as to my pur-
poses and no misunderstanding as to my meaning, I desire to say
of his Excellency the Governor of the Commonwealth, that he has
my most profound respect. I have watched him, and his course for
years. I believe him to be a dignified, an able, an honest magis-
trate, and that he seeks to perform his duty. He does not need,
perhaps, that I should say it, but I desire to say T it, in order that
there may be no misunderstanding. For his Honor, the Lieuten-
ant-Governor of the Commonwealth I came here entertaining re-
spect; and I am happy to saj- here and now, that the respect which
1 had for him has been increased by the candor of his hearing upon
the stand. Of course he came here with every motive to defend
his action. He came here with that bias which any gentleman
would have, who was circumstanced as he was ; and, of course, ho
tried I find no fault with him for that —to defend his position
and the conduct of his associates. Nevertheless, when certain
questions were put to him, there were both candor and dignity in
his bearing which became the office which he holds. Perhaps I
may be permitted to say here that at the end of his testimony the
defence was gone. Of the members of the executive council, I de-
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sire to say, that I have never, from the beginning
|

believed that
they had any purpose of wrong. I have a belief that they, in
common with his Excellency the Governor and his Honor ihe
Lieutenant-Governor, did what they thought was right, and meant
in the premises fully to meet and discharge the duties of their
offices.

But strong men are at times weak, and frequently commit the
gravest errors. And I may say, in connection with the remarks
which I have had the honor thus to make about the State officials,
that the weakness of their conduct has filled me, and I think other
gentlemen who have high respect for these officials, with absolute
amazement. They have been made the instruments of others.
Through confiding in these men who came to them, most of whom
were actuated by the greed of gain, and hearing their slanders
against Mr. Field and his associates, they fell into the belief, fool-
ishly, and weakly, that Mr. Field and his associates were men of
meanness, and men of dishonesty, who wished to plunder either
the State, or the New York and New England Railroad ; and in the
end, they came to yield themselves entirely and absolutely to the
guidance of those who made these representations, instead of act-
ing on their own judgments.

In respect to Mr. Gleason, the treasurer of the Commonwealth,
1 desire to say that I have known him long, and believe him to be
an honest man. Some complaint was made that I asked the ques-
tion of some witness whether Mr. Gleason had aity of these bonds.
I asked the question from a different motive than was suggested to
you by the counsel. I did not think that Mr. Gleason had any of
the Jjonds. Of course, if he had them, I wanted to know it; but
if he did not have them, I wanted to know it for another purpose.
And whatever the attorney-general may say, or whatever any of
my honored and distinguished brethren may say, to the ears of no
one of them was the statement that Mr. Gleason had none of the
bonds, more pleasant than it was to mine. I have a pride in the
Commonwealth, and I have a pride in her officials. It would be a
pain to me to charge any of them with corruption or with wrong,
and it is with great personal pleasure that I acquit them here, in
the beginning of my argument, as I did the governor very early in
this hearing, of any intention of wrong.

The duty before you is one of grave importance. I think hardly
any of us have fully appreciated how large that tribunal is, which,
in the moral aspect of this case, shall give its ultimate verdict. An
intelligent committee will pass upon it, a legislature will act upon
it; but, above and beyond both, an intelligent public opinion will
review and approve or disapprove the action of either or of both ;
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and that public opinion, wherever the rules of a Christian civiliza-
tion prevail, rises above the acts of individuals and of legislatures,
and with the moral force which justly belongs to it, sweeps and
overwhelms them when they are wrong. Before that opinion, men,
legislatures, and States must bow. This power, Mr. Webster said,
nations cannot afford to disregard. Mr. Field, Mr. Higginson,
and Mr. Clark, if they are the men that I believe them to be, will
desire the approval of that tribunal.

Now, Mr. Chairman and gentlemen, there are certain proposi-
tions which I wish to submit to the attention of this committee.
Some of them, at least, 1 submit with no pleasure, for they are
propositions very much against some of the persons who have fig-
ured in this matter, and they come very largely from the evi-
dence which has been extorted from these gentlemen themselves.
M3' brother, the attorney-general, and m}r brother Bishop have
spent much time in stilted eulogies. A large portion of my
brother Bishop’s argument was spent over matters which have no
connection with the inquiry, or in foolishly praising persons, his
own parties, or the persons whom he thought were witnesses in his
favor. With the characters of any of these gentlemen Ido not
intend to deal. lam not here for the purpose of saying that the
character of Mr. Higginson is not good. I am not here for the
purpose of saying that the character of Mr. Clark is not good. I
am here in the interests of my clients to examine what Mr. Clark
and Mr. Higginson and others have done in connection with the
matter which is the subject of this inquiry. I come here not to
discuss the past history of the road, which my brother Bishop spent
so much time in commending in the interests of his client, because
it is a matter of no sort of consequence here and now. It is not
one of the issues which arise in this inquiry. If it were a matter
of proper inquiry whether this railroad has been conducted by
Mr. Clark in the manner in which his counsel has stated, I should
take issue with him, but now I let it pass.

There* are certain propositions which I have told you that I desire
to submit to this committee. Many of them are propositions of
fact, and I shall claim that most of the propositions of fact which
I shall submit to 3r ou are proved principal!}- by the testimony of
our adversaries, and, therefore, must be believed. It was said that
the testimony of Mr. Clark and of Mr. Higginson had demolished
us. On the contrary, the examination of these gentlemen brought
out facts that will not bear inspection under the light ,of day. I
will now state my propositions.

First. By the rules of law we were entitled to have our bid ac-
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cepted and to have received the bonds. That I shall discuss here-
after.

Second. If we have an equitable claim against the State, it is
both the right and the duty of the State to indemnify us, even if
we could not b3r the strict rules of law enforce it.

Much time has been spent here to ascertain whether we had a
claimunder the exact rules oflaw. Wly, gentlemen, we are before
the Legislature of Massachusetts, and this is one of its committees ;

and you will find that the State of Massachusetts has, from its
earliest hLtoiy, recognized the claims of justice, where there could
not be aiy enforcement of the claims by any rule of law. Prob-
ably the larger part of the important claims which the committees
on claims and which the Legislature of Massachusetts have con-
sidered, are of the exact class which could not be enforced in the
courts of law, even if the Commonwealth could be summoned be-
fore its own or federal tribunals. I was perfect^- amazed at so
much stress having been put upon this b3r our friends on the other
side. I have a recent illustration in tire county where 3- ou reside,
Mr. Chairman, and which m- client so much loves, for it was the
home of his youth. I had the honor to be one of the counsel to
represent the Commonwealth of Massachusetts when the manager
of the Trey and Greenfield Railroad was summonedinto the Court of
Berkshire County to defend against a claim arising from a railroad
accident at North Adams. We appeared there, and opposed to us
was one of the leading lawyers of Western Massachusetts, and
other learned gentlemen ; and, the question of a settlement
was discussed. We said that we believed the law furnished us a
good defence. The3T said: “We don’t think so; but suppose it
does, and suppose 3 Tou get 3'our case, wliat will be the next step
in its history? Why, wo shall go to the Legislature of Massachu-
setts, the fountain of justice, and we shall show that in the service
of the Troy and Greenfield Railroad, without a pretence that we were
guilty of aiy wrong, we have been scalded and burned and injured
for life, and shall ask the Legislature, in its sense of justice and
right, to give us the compensation, which the courts of law have
decided that we are not under the rules of law, entitled to receive.”
We recognized the force of that suggestion.

Third. The subscription to the stock of the New York and New
England Railroad was not mentioned in the advertisement b3’ the
State, and was not there made a condition of sale. Such a con-
dition would be a violation of law, and could not be legally or right-
fully made one of the conditions of the acceptance of the bid.

I beg your attention to this question of the preferred stock, for
it is an important feature in this case, and the proposition, which
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I have just stated, has not been met in the argument of counsel.
When, gentlemen, was the question of the preferred stock started?
You read through the advertisement, and it is not there. The bids
come in. The bid from the New York syndicate comes in, and it
says nothing about preferred stock, because they had never heard
that the State of Massachusetts was interested in the stock. Where
first do you find anything about the preferred stock? It was found
in the bids of the Boston syndicate. They offered to give 83 per
cent, and take a certain amount of preferred stock in the railroad,
or 85 per cent, and take a certain different quantity' of the pre-
ferred stock. Who started that? Did the governor and council?
No. Who did start it? Why, the Boston syndicate, so far as
the history of the transaction shows, were the first to start the idea
that connected with this sale of bonds was to be a subscription by
the buyer to the preferred stock of the New York and New Eng-
land Railroad. They started it, and started it in their bid. What
did the governor and council do? Adopted it; as they did nearly
all other things suggested by that syndicate. When Mr. Field’s,
or the New York syndicate’s, bid was presented for the con-
sideration of the governor and council, the question was asked, I
think, of Mr. Cobb: “ How much preferred stock will your syndi-
cate take ? ” The governor and council borrowed that idea from
the gentlemen who represented the Boston syndicate.

Now, you will notice that the more Mr. Higginson offers in money,
the less preferred stock he takes ; so, if the 83 bid were taken, then
the Commonwealth would lose just so much money as is the differ-
ence between 83 and 85. Well, now, what right and that is an-

other thing which I shall quote to you as showing how the governor
and council, in the simplicity of their conduct, were affected by
these gentlemen what right have the governor and council to buy
subscriptions to the preferred stock of the New York and New
England Railroad? The statute gives the right to sell, to sell for
cash, and to reinvest in the manner in which the statute provides.

Mr. Gleason went over the history of the railroad, and my
brother Bishop went over the history of the railroad and of what
Mr. Clark had done, and, if I understood the effect of his argu-
ment, it was this : Mr. Clark has done a great deal for the rail-
road, and Mr. Higginson also has, and more than Mr. Field; and
if the argument means anything, it means that, therefore, you must
sell the bonds of the Commonwealth to these worthy gentlemen
for less than you would .sell them to anybody else, and take an

agreement to subscribe for preferred stock as a part of the con-
sideration of the sale.

The Legislature has certain authority which is very different from
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the authority of the governor and council, and it has very fool-
ishly exercised it in former years in reference to this very railroad.
The Legislature, representing the sovereignty of the Common-
wealth, may do, under the constitution, things which none of its
officials can do. The Legislature of the Slate, possibly, might
have passed some such foolish vote, that they would as a part of
the consideration of the sale of the bonds, accept an agreement to
subscribe to the stock of a railroad in which the State had, or would
have, no financial interest after the bonds were sold. Perhaps the
Legislature might do that, although I doubt it. But what have the
governor and council to do with it? What law has given to the
governor and council any discretion in a matter of this kind ?

Would it not have been just as well for the governor and council
to have said to Mr. Higginson, we will take your bid for so much
money to be paid to us, but, as a further consideration, we require
you to make a gift of 8100,000 or $200,000 to the Massachusetts
Central Eailroad, which needs it. They had just as much right to
make a condition in favor of the weakest or the strongest railroad
in the Commonwealth, as to do what they have done here.

This proposition of ours has not been met. I asked the treas-
urer of the Commonwealth to show us anyr statute and the au-
thority of the governor and council comes from the constitution and
from the statutes, I asked him to show any statute which au-
thorized the governor and council to do what did. He has not
shown me any such statute. Here the governor and council made
a fatal blunder and mistake, and that fatal blunder and mistake
caused an injury to the rights of my clients and an injury to the
Commonwealth which you represent.

Fourth. The reservation made in the offer by the State was de-
signed to exclude our bid, and no information was given to us of
its purpose, but such information was given to others.

Now, all I need here are the statements contained in the testimony
of Mr. Higginson. And what are these statements? I ask you
to think of them, and to think of what these gentlemen have done,
who have been so free in the language of abuse against us. Mr.
Higginson said that he knew that the reservation was to be made
in the advertisement, and of its purpose (if I am correct), before
the matter became public. He knew it, but what business did he
have to know it, or what business did Mr. Clark have to know
it? They were to be competitors, possibly, with somebody else
for the purchase of the bonds, and if he knew that the bid of
Messrs. Field and Sage was to be rejected, then he knew that one
of the most prominent competitors, if not the only competitor
whom he would have in the purchase of the bonds, would not be
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regarded. What right had the governor and council to make such
a disclosure? What did the governor and council mean, then,
when they were intending to sell at competition the bonds of the
Commonwealth, by saying a certain party’s bid would not be re-
ceived? But for the intervention of the New York parties, which
had to be to some extent recognized, the bonds would have gone
for whatever Mr. Higginson’s syndicate might have given. There
was some allusion by Mr. Higginson to the possible competition
of some other party; I tried to find out about it, but I think it
was rather mythical, for it had “ neither a local habitation nor a
name.”

Perhaps in this connection, I may as well discuss the transac-
tion of the sale of the bonds. Here were nearly $2,000,000 of
bonds belonging to the Commonwealth of Massachusetts, and it
was proposed to sell them. It was a great transaction. These
bonds were to be sold for cash, so far as I can discover from read-
ing the advertisement. Now. you take men of the largest wealth,
and how easy will thej- find it to raise immediately, or within a
few days, or in a month, $2,000,000 in cash, unless by adequate
notice they7 have made preparation for it? The State had $1,842,-
000 of bonds to be sold for cash, and that fact was made public,
so far as it was made public at all. by an advertisement for six days
in three newspapers in Boston, and by sending some eight or ton
or twelve circulars to certain individuals in Boston. Think of it,
Mr. Chairman ! This great amount of property, belonging to the
State, of great importance to our people and taxpayers, was to be
sold in an entire lump for cash, and the notice of that contem-
plated sale was given in a simrle city alone of this great country !

And this limited notice was given only six days prior to the time
of the bids. Whose doing was that? Was it a wise act of his
Excellency the Governor and of the executive council? When
they did that did they not blindly follow the lead of somebody who
had obtained a controlling influence over them?

Suppose, Mr. Chairman, you had been a trustee of these bonds
for individuals, and }

- ou had made such an advertisement of the in-
tended sale, under such circumstances, how long do you suppose
you could keep your trust, more especially when it afterwards
turned out that $94,000, and probably several more $94,000 added
to that, were lost, because of such negligent and imperfect adver-
tising? How long could an individual in the tribunals of the Com-
monwealth, having charge of trusts, stand up and maintain to the
satisfaction of the court his fidelity ? I think that the strong arm
of the law would be upon him instantly, and that he would be com-
pelled to yield up his trust to a more judicious person. We do not
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stop here. Our pathway is a good deal longer yet. New York,
one of the great money centres of a country containing more than
50,000,000 of people, with its great markets, with its great wealth,
was, —as I think, —upon the testimony of Mr. Gleason, not in-
tended to be reached by the advertisement. And when I asked
him further, if I remember correctly,— and if lam not right
about it I hope somebody will correct me, —he said it was not
the purpose to receive any distinctively that is his word—any
distinctively Now York bids. If I am wrong in my remembrance
of his testimony, I would be glad to have my brother Dabney
correct me.

Mr. Dabney. The purpose was not to invite any such bids, he
said.

Mr. Gaston. So much the better for our argument, for, if they
did not intend to invite them, they did not intend to accept them.
I am obliged to my friend for his suggestion, which was in the in-
terest of accuracy. Well, now, why did they not want to invite
New York bids? Mr. Field and Mr. Sage both come from New
York, and Mr. Wormser and Mr. Pearsall are also New York men ;

and, beside them, there are other great capitalists and men of
great wealth there. The governor and council feared Mr. Field
and Mr. Sage. They also feared New York. And why did they
fear New York? Undoubtedly, Mr. Clark and Mr. Gleason and
Mr. Higginson had convinced them that New York was a terrible
place. They must not have anything to do with New York in sell-
ing their property; oh, no! In other words, without thinking of
it themselves, were they not being led into this position of avoid-
ing New York and going to the Boston syndicate? As New York
had been interdicted, the Boston syndicate would probably be all
that remained, and to them must then be given the bonds at their
own price, if the bonds were sold at all.

Now, Mr. Chairman and gentlemen, I put it to you, as men
of intelligence and of sense is there any 7 justification or excuse for
a course like this? Yet this was done against my clients, and
operated for the benefit of the Boston syndicate.

We also have claimed, as I shall hereafter more fully state, that
if Mr. Field’s bid had been accepted, as by all the rules of honor
and of law it should have been, he would have made a large amount
of money. It has been said here that Mr. Field did not want
any 7 money as compensation for the damage he had sustained, and
I did not know but counsel were trying to convince us that we did
not know what we wanted. They quoted a phrase in a card pub-
lished by Mr. Field, that this had ceased to be a question of
money7

. Well, there is no man of sense and intelligence that would
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not understand the meaning of that phrase. Mr. Field gave an
illustration in the case of the scuttling of a ship. If a ship were
insured and it was lost, and the owner should apply for the insur-
ance monej-

, and should be told that he had scuttled the ship him-
self, would he not say there was more than money, and something
of more value than money involved in such a matter ; and would
anybody understand him by that phrase to mean that he relin-
quished his claim for insurance? Yes; there was something
more than money involved in this transaction, and if Mr. Field
were true to himself, he never, if he could help it, would submit
silently to this scandal. He owed it to himself and to his friends,
and to the distinguished name which he bears, to come forward
and show that the charges made against him were untrue. He has
children and grandchildren, and brothers, one of whom you have
seen here, and he has a name known in two continents ; and should
he not seek to rescue that name from the obloquy which these men,
for the love of gain, have attempted to throw over it? Would you
respect him if he did not?

Our opponents say, What has the legislature of Massachusetts
to do with it? It has everything to do with it. The libel is under
the name of this great Commonwealth. It is not simply the libel
of individual persons ; it is a libel upon which the impress of this
great power has been placed. And if Massachusetts has unjustly
aspersed Mr. Field and his associates, who but Massachusetts
should make reparation for that wrong? Who else than Massa-
chusetts can do it?

Fifth. Some of the members of the Boston syndicate were im-
properly informed of the contemplated reservation, before the ad-
vertisement was published, and they knew that if any bids were
made by us, they would be disregarded, and, therefore, the Boston
parties need not fear anything from our competition.

If that be so, is that a proper way for Massachusetts, or for the
governor and council, to sell bonds? Suppose I have an auction,
and my two brothers propose to bid. Igo to one of them and say
that I shall not take the other man’s bid ; and, though the other
man does make the larger bid, I disregard it, and so my first
friend gets the property at his own price. What a wise transac-
tion that would be for me ! What would you think of such a

transaction? And yet that is what has been done here. Did the
Boston syndicate or Mr. Higginson know that our bid would be
disregarded? Look at the testimony of Mr. Higginson and see.
I will not stop to find it now, but it is clear and plain.

Sixth. The Boston syndicate alone had knowledge of the pur-
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poses of the governor and council, and thereby had an undue
advantage over competitors who had no such knowledge.

I shall ask you to believe that all these propositions which T am
now reading are based upon evidence which was extorted from
adverse witnesses. I think you will believe that this proposition
is clearly established by the evidence.

Seventh. It was predetermined that bids from New York parties
would not be received, and with that view, publication was not
made in the New York newspapers.

That I have already discussed.
Eighth. The New York parties had no such intention about

foreclosure as some of their rivals attributed to them, and their
opponents have failed to prove it by any fair preponderance of tes-
timony.

I shall pass that now, but will recur to it so,on.
Ninth. Such foreclosure was against their interest. That also

is a matter which I shall hereafter discuss.
Tenth. The attack and I ask your especial attention to this

—of the governor and council upon the conduct and character
of the petitioners, was without justification and excuse.

Ido not believe his Excellency wrote this paper. It is not in
accordance with the idea which I had formed of his character, and
still entertain. I believe that this is the handiwork of other per-
sons. What right had his Excellency the Governor and his council
to do anything more, when they were going to publish this matter to
the world, than to enter upon their defence? But read that paper,
gentlemen, and j’ou will find that it transcends the limit of fair
defence. It loses its dignity as a State paper, and passes into a
tone of crimination and aggression. In other words, his Excel-
lency (assuming all to have been true which he alleges as the
facts) has passed beyond a defence, and made a State paper a

libel. I ask j-ou to look over that paper and see if there be not the
tone of anger in it, from which no just interpretation can rescue it.

Eleventh. The governor and council took the statement of par-
ties interested against the petitioners, and upon that alone, pub-
lished a State paper reflecting severely upon the character and
ra hives of the petitioners without giving them notice of the attack
upon them, and without giving them an opportunity to be heard
in their own defence.

I beg the attention of the committee to this proposition. Who
went to his Excellency the Governor? Henry Higginson, the
brother of Mr. Francis Higginson, went. Mr. Asa P. Potter and
Col. Tower sent letters. Mr. Clark went. Mr. Francis L. Higgin-
son, was sent for, I believe, but he says he declined to criticise.
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All but one of these gentlemen, I think, all except Mr. Henry
Higginson, were in the Boston syndicate.

Here were men trying to get the bonds of Massachusetts as
cheap as they could. They were not willing to give as much as
other men were. Were the members of the Boston syndicate the
proper persons to go to or to communicate with the governor and
council, and disparage, as they did, Messrs. Field and Sage, their
opponents and rivals in this transaction? Were the members of
the Boston syndicate, under the peculiar circumstances of this
case, quite the persons who ought to have been listened to by the
governor and council? and were their statements quite such state-
ments as could in fairness be made the basis of the very severe
attack upon the conduct and motives of Messrs. Field and Sage
made by the governor and council? And when attacks were made
upon my client, would not a decent regard for fairness demand
that we should have notice of them, and also have an opportunity
to hear them? Suppose his Excellency the Governor had heard
what you have heard ; would that paper ever have been written or
signed by him? And yet, with an exceeding unfairness, which
would be recognized by all men of honor, he, as I think, without
reflection, sends out to the community a libel impressed with the
character of the State, and based upon the relations of men who
have made the statements, as we believe, for the love of gain, and
for no other purpose. What fairness, what justice is there in this?

Tivelfth. The card of the governor and council passed from
the character of defence to that of uncalled-for aggression upon the
motives and conduct of the petitioners.

That I have already stated in argument under the tenth proposi-
tion.

Thirteenth. The governor and council made sale of the bonds
in violation of law, to the injury of your petitioners and of the State
of Massachusetts.

That I have discussed, and it needs no further remark.
.Fourteenth. Any fair consideration of the evidence will prove

conclusively that the petitioners have had no such motives as those
ascribed to them ; and that the conduct of their rivals had no jus-
tification.

I will say a little upon that hereafter.

Fifteenth. The interposition of the New York parties saved the
State from a larger loss than it has sustained.

That brings me, Mr. Chairman and gentlemen, to the considera-
tion of another branch of the subject. Go back a little in the his-
tory, not so far back as my brother Bishop went, into the regions
of the history that have no connection with this case, but go back
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to the time when the Commonwealth, in the spring of 1885, had
$1,842,000 in the second-mortgage bonds of the New York and New
England Railroad. I care not how it came to pass, but it did come
to pass, that between the treasurer of the Commonwealth and Mr.
Higginson and Mr. Clark there were conversations about the sale
of these bonds. Now, lam going to saj- here, that it is very evident
the governor and council, and the treasurer of the Commonwealth,
knew verjr little about the value of these bonds. Mr. Higginson
did, and Mr. Clark, if he earned the $20,000 a year salary which he
received, ought to have known ; if there were signs of increasing
prosperity on the part of the road, these gentlemrm either knew it
or ought to have known it then. You have heard the testimony of
Mr. Gleason, the treasurer, as to what he thought was the value of
the bonds. It appears that he said to Mr. Higginson some time in
July, I think, possibly in August, that if he, Mr. Higginson, would
offer $65, he would either report the offer to the governor and
council, or would recommend the sale, I have forgotten which he
said. And, but for a certain other interposition, it would probably
have come to pass, then, that those bonds would have been sold in
the summer of 1885 for 65 per cent., a sum $450,000 less than the
State did actually receive, and it did not even then receive the
full value of the bonds. Mr. Gleason, the treasurer, knew so little
about it that he was prepared to recommend, and for aught I
know, did recommend, that the bonds be sold at 65. But that was
stopped. You remember the statement of his Honor the Lieuten-
ant-Governor, that Col. French went to the governor, as I have
no doubt others did, and protested against that form of the dis-
position of the bonds, and I think that those protests prevented
the sale of the bonds at 65 cents on a dollar.

Such was the knowledge of the State officials in July, I think,
who were much under the influence of this Boston syndicate, or, I
think, of the gentlemen who were thereafter to compose it. But
for the interposition of certain gentlemen outside, who had the
honor and the interests of the Commonwealth at heart, do you not
believe that this Boston syndicate would have got the bonds for
$450,000 less than they finally paid for them? Then, Mr. Chair-
man, if you add to that sum, another sura of $417,000, which my
brother in his opening said that the bonds were worth more than
the State received, you will have the sum of $867,000, which
would be the difference between a sale at 65 per cent, and a sale
at the market value at the commencement of this hearing.

The bonds were not then sold at private sale and when the ad-
vertisement was made, and when the knowledge of it reached New
York, the Boston gentlemen began to fear competition, or an at-
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tempt at competition, and in consequence of this fear they offered
a larger sum than they otherwise would. I believe Gov. Ames
thought that the State realized more money for the bonds in
consequence of the appearance of New York parties on the scene.
The State gained by reason of our bid, but not so much as it ought
to have gained.

Sixteenth. The governor and council rejected all the bids, and
immediately entered into private negotiation with the lowest bidder
for sale of the bonds without the knowledge of the highest bidder.

On the nineteenth day of November, these bids were before the
governor and council. I believe that that was the da}' on which the
governor and council came from the Hoosac Tunnel. I am not
sure that the date is right. However, they got home late at night,
and, after the exhausting labors and weariness of such a long jour-
ne}% they proceeded with the transaction of the sale of the second
mortgage bonds. I may be wrong about the hour, but it was
somewhere in the region of midnight, I think, when these bids
were rejected, and the order, as I think, was passed, authorizing
the treasurer to sell these bonds to any responsible party at 90,
providing there was a subscription of 23 per cent, to the pre-
ferred stock. One act must have immediately followed the other.

On that night the bids were rejected, and on that night the
treasurer was authorized to make the sale that I have mentioned.
Who on that night, beside the governor and council, the treas-
urer and the Boston syndicate, knew of that? Did the New York
men know it? Or was the fact of that order shrouded in darkness
until after the protest of Messrs. Field and Sage came from New
York? Whj' was it shrouded in darkness? Mr. Gleason, the
treasurer, says he made that contract the next morning. I may
incorrectly remember what Mr. Higginson said, and what I was
told that Mr Clark said. Did Mr. Higginson say that on that
night he knew who was going to have the bonds, or did ho not say
it? My ears have not proved true to me, if he did not say here on
the stand before you, that he knew on the night of the 19th, that
he was going to have the bonds. And I have been told, and I
would be glad to be corrected if I am wrong, for 1 was not here
at the lime, that Mr. Clark said that Mr. Higginson made some
gesture which, being interpreted by him, meant that Mr. Higgin-
son would have the bonds; that he said: “I have got those
bonds,” and made some sort of a gesture. Now, what does Mr.
Gleason say? He says : “I did not make an}- sale on that night.”
Mr. Higginson said he was up too early in the morning. He is
an early bird. But Mr. Gleason knew the sentiments of the gov-
ernor and council, and the governor has since informed us that,
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rather than to have sold to us, the bonds would have remained in
the treasury. Mr. Gleason says that the next morning, which was
the 20th, he made the contract, but that he waited an hour for us
to come. In reply to that, we say, in the first place, that we did
not know of the authority which he had ; and in the next place, he
could not have been waiting for us, because we did not know he
was going to be there, or that he had any authority ; and in the
third place, Mr. Gleason knew all about the sentiments of the
governor and council, and if their statement be correct, they
would not have dealt with us in any event. What must have been
Mr. Gleason’s contemplations during the hour when he waited for
parties to come who knew nothing about his waiting to make a
contract which the Boston syndicate thought the}' had practically
made the night before?

Seventeenth. Most of the persons who carried what was
claimed to be information to the governor and council relating to
our purposes were interested against us, and failed to communi-
cate to the governor and council certain facts which were of the
highest importance in determining the question of our intentions.
This I shall consider hereafter.

These, Mr. Chairman, are, in general, the propositions of law and
fact which we present. So far as they are propositions of fact,
I think I need not go largely outside the testimony of our two rivals
and bitterest enemies. And did those gentlemen who told us that
the testimony of Mr. Higginson was the end of us remember the
fatal facts which were extorted, or rather elicited, I will say, from
Mr. Higginson? Did he not reveal a state of facts which were of
no credit to himself, or to anybody connected with him? Did he
not reveal a state of facts that made this a transaction on which
the light of the sun ought not to shine, so far as their credit is con-
cerned? Did he not reveal a condition of things upon which he
would have been very glad to have had the shades of darkness rest
forever, and which he might well wish should never be dragged
forth from that darkness into the light?

Now, Mr. Chairman and gentlemen, I am not going to say
anything against the character of any gentleman. Let the facts
themselves speak. I have no doubt that Mr. Clark is a very re-
spectable gentleman, and that Mr. Higginson is a very respectable
gentleman, and that Mr. Gleason is, and that they all are. I am
here purposing not to travel out of the pathway of my case, and
if I meet them, I meet them there. I shall not go out into the
community or into their homes, but I ask to have my client con-
fronted with them as we travel along the legal pathway of this case.
There has been a great deal of commendation of these gentlemen
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spoken here. If my friend, the attorney-general, and my brother
Bishop, for whom I have not only" respect but admiration, want to
crown these gentlemen with laurels, I have no objection to their
following that harmless amusement; but I think before they un-
dertake to raise them to the dignity" and honor of sainthood, they
should wait until this inquiry" is over.

My brother, the attorney-general, characterized Mr. Higginson
as a little man, and, of course, he refers to his mental stature. I
object. I honestly and sincerely say that I believe Mr. Higginson
to be a man of the largest abilities in his line. I say it, and mean
it. I believe he has the power to think, and that he does think
first, and then acts, and acts with promptitude and vigor. But
my brother meant well enough. He meant to intimate that this
was a sort of David and Goliath struggle ; that the David of Bos-
ton had met the Goliath of New York, and had slain him. My
brother seemed to rejoice in it. It did his heart good. But if Mr.
Field was beaten, did my" friend, the attorney-general, undertake
to describe how and with what arms, he was beaten? Was he
beaten in fair, open and knightly combat, or was he beaten by a
stab in his back? And while my friend, the attorney-general,
seemed to rejoice over the victory, did he reflect that that victory
was won at the expense of the Commonwealth which he so ably
represents ? Such was the victory, and such the method by which
it was won.

Now, we come to their defence, and if ever a defencefaded away
into the air, this did. They have called, of those who can fairly
be regarded as really legitimate witnesses, but two men, Mr.
Gleason and Mr. Henry L. Higginson. No other witness called
by them has appeared before you in person. All the rest of their
testimony" has been testimony entitled to no weight and to no con-
sideration, especially as against maligned and injured men. I may
be too earnest, but I mean, and I shall attempt to prove, that their
defence faded away into absolute nothingness.

I will come to this directly, but, before doing so, I desire to re-
peat what I have already said, that Mr. Field’s advent here added
many thousand dollars to the treasury of Massachusetts, although
a great many people were terribly afraid of this uncaged lion from
New York ; and when some of these people come to find out that
Massachusetts is at least $94,000 richer in her treasury than she
would have been if he had not been here, can they" not be addressed
in the lines of Cowper :

“Ye fearful saints, fresh courage take;
The clouds ye so much dread
Are big with mercy, and shall break
In blessings on your head.”
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Now. we come to the defence. Our brother Hyde opened, and
he opened a pretty strong defence. When the evidence came, it
reminded me of an expression of Webster in his speech in reply
to Hayne :

“ It is not the first time in the histor\T of human affairs
that the vigor and success of the war, have not quite come up to
the lofty and sounding phrase of the manifesto.” I remember a

remark of a distinguished lawyer from your own city, Mr. Chair-
man of the House Committee. In speaking of a case which he
tried, he said the opening of his adversary was the thunder of the
storm, and the evidence which came afterward was the little pat-
tering rain of a very small shower. Our opponents had two wit-
nesses, who were worthy of the dignity of the name, and those
two witnesses they had belter have left off. One was Mr. Henry L.
Higginson, who is said to be a gentleman of worth, and I have no
doubt he is. When Messrs. Field and Sage went into his office
on the twenty-ninth day of September, he had a talk about the
failure to get the preferred stock taken, and Mr. Field ad-
vised him (Mr. Higginson) to go up and buy the bonds of the
State of Massachusetts as cheap as he could. Did not that look
like a terrible thing for Mr. Field to do. He advised a member
of a large firm, which had means, to go up and buy the bonds,
because if the stockholders should not arrange to pay the debts,
this mortgage would be foreclosed, the same as any other mortgage.
Why did this bad man from New York do this? Would he have
told Mr. Henit Higginson to buy the bonds, if he intended to get
them himself? Mr. Henry Higginson, pure patriot as he was,
went up and informed the governor and council of what Mr. Field
had said ; and, if he informed them only of the truth, as I pre-
sume he did, he would have said that Mr. Field had not proposed
to buy the bonds himself, but had advised him to do so. What a
terrible thing ! I have no doubt he went on the wings of the wind,
to communicate that information.

Afterward, Mr. Henry Higginson, who has got nothing to do,
as he says, personally, with this transaction, writes a letter to
his Excellency the Governor, and reminds him of college relations,
and expresses the opinion that if the Boston syndicate had not bid
enough, they would “ rise to the occasion.” How did he know
tiiat they were going to “ rise to the occasion”? Why should Mr.
Henry Higginson write a letter to the governor and council, ad-
vising that those bonds bo sold to his brother’s syndicate ?

The governor and council have issued the card which has
already been referred to. Unless the statements which they have
made therein are true, then they have in the name of the State
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offended against the laws of the State. By every rule of law and
of justice, the burden of proof should be on them.

Suppose my friend, the attorney-general, under the office which
he once held as district attorney, had indicted a man for libel. He
would, no doubt, in the trial of the case have put in evidence the
libel, and if the defendant claimed in defence that the statements
were true, the attorney-general would have said to him: “You
have said these things, and you have got to prove them ; for men
cannot do such things and excuse themselves from proving them.”
Suppose he had left his defence as these persons have left theirs ;

suppose that he had not put on a single witness, and presented
nothing but tx parte affidavits ; how would he have stood in court?
Everybody would have known that his defence had utterly failed.
But our opponents say here substantially that it was our duty to
put upon the stand the witnesses to prove their defence. We say
it is not for us to put on your witnesses ; it is for you. If the pres-
ident, Mr. Hart, was there and heard these things which they say
were uttered, and if he were presiding, he must have hoard them,
why do they not put Mr. Hart upon the stand here to swear to
them? They say that we summoned him. We did summon Mr.
Hart, but it is not for us, it is for them to put him on the stand,
and it is foolish to undertake to make out that our summoning him
is a justification for their not putting him on, as their witness in
this case. He is their witness to prove that Mr. Field and Mr.
Sage did do and did say what they alleged they did and said. Mr.
Hart is a citizen of the Commonwealth of Massachusetts, aud is an
important witness for them if their position be correct, as impor-
tant a witness as could be selected or found, because it is pre-
sumed that he was attending to the discussions in that board over
which he was presiding. He wr as not here at the time when their
defence was put in. He should have been a witness, a witness
to prove their defence, if they have any.

And where was Col. Tower? To be sure, he wrote a letter at the
solicitation of some of these people ; but where was Col. Tower, an-

other director, having an office within the limits of the city ofBos-
ton, and residing in the Commonwealth? Both of these men are
where your process could have reached them. Why were they not
summoned by them?

Where was Mr. Fitz, another director? Certainly not among
the list of their witnesses, where he should have been if their
theory is true.

Then, what next? The attorney-general, in his love of fair plaj-,
comes up here with affidavits. We objected to the affidavits. He
responds: “Why should you object? You put yours in.” Yes,
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but we have to Say, that when we did put in Mr. Sage’s affidavit,
Mr. Hyde, with entire propriety, objected to its being used, unless
there was an opportunity for cross-examination, and we assented
at once, and said, in respect of the witnesses whose affidavits we
should offer, that not only would we furnish an opportunity for
cross-examination, but we would pay the expenses. The attor-
ney-general could not attend. Why could not the attorney-gen-
eral attend, and if he could not attend, why could not he send
somebody else ? Before these affidavits were admitted, we asked
for the names of the affiants. Why, in the exercise of decent
fairness, should the attorney-general refuse this request? What
was the purpose of his refusal ?

One of the gentlemen of the committee, Mr. Chairman Mason,
who has instincts of fairness, and love of right, advised him to
give us the names. The attorney-general went away from the
State House and did not give us the names, but afterward did con-
descend to furnish the names of the men whose testimony he
wanted this honorable committee to consider. We at last got the
names. Then we asked him to let us see the originals or copies of
his affidavits ; for how could we cross-examine a witness whose di-
rect testimony we did not have? He first attempted to suppress
the names ; he did afterward suppress the papers, until they were
read in evidence, and let us find out, in the best way we could,
their contents. I have a profound respect for the attorney-general,
for his ability and character and his intentions; but I think he
made a terrible mistake when, representing this great Common-
wealth, he undertook to withhold these papers from us.

Six of these gentlemen have made their affidavits. I have not
any doubt, and I do not believe any of you have any doubt, that
if Mr. Clark, with the influence which he has over these directors,
had asked these gentlemen to come here, they would have come,
one and all. He did ask them for affidavits, and he got them.
Nobody knows better than the gentlemen of this committee, that
the power of cross-examination of adverse witnesses is a very im-
portant one. That right they have denied us. They did not in-
tend that we should see or cross-examine the witnesses. Is that
fair or just? Is that the wa}- that the Commonwealth intends to
treat persons who claim that they have been injured by her? Docs
she intend to withhold facts? Does she intend to get in ex parte
testimoiy in such a hearing as this, and then deprive the adverse
party of the means of cross-examination of her witnesses? Is
that a policy which she would favor? Does she not desire the
whole truth?

The attorney-general has rested his case upon these affidavits
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and upon the testimony of two witnesses. If he had a good de-
fence he should have proved it by placing men upon the stand who
were within reach of your summons, and who must have known of
the events of Sept. 29. He should have produced here in person,
if he could, (and we think he could) the men whose affidavits he
has taken. You would have been glad to have seen these men,
and looked into their faces, and determined for yourselves the
weight which should have been given to their testimony. The
attorney-general has not given you that privilege. It appears
that, during the sessions of this committee, there was to be a
meeting in Boston of the directors of the New York and New
England Railroad. It was well known that we wanted to get at
these gentlemen who made these affidavits; that was well known.
If the}- had come within } our jurisdiction, we were going to sum-
mon them, so that our opponents would have had no excuse for not
putting them upon the stand. But under that state of facts, what
next happens?

We find a letter written to Mr. Sage by Mr. Perkins, and writ-
ten under the direction, as I understand, of Mr. Clark, which
reads as follows :

“New York & New Exoland Railroad Co.,
Secretary’s Office, No. 244 Federal Street,

Boston, April 22, ISB6.
Russell Sage, 71 Broadway , New York.

“ Dear Sir, I am informed that Mr. Hart and Mr. Higginson will be
unable to attend the meeting called for next Tuesday, and that a quorum
of the board will probably not be present.

Yours truly,
JAMES W. PERKINS, Secretary .”

How did Mr. James W. Perkins, secretary, know that a quorum
would not be present? Seven members constituted a quorum of the
board, and many members lived in Boston. Under this state of
facts, remembering their past conduct, remembering the unfairness
with which they had treated us, remembering their desire to sup-
press investigation by three days of hard struggle, can there be any
misunderstanding of this conduct? I put it to you as honest men,
I put it to you as gentlemen who will rise above passion and preju-
dice, and meet the occasion as men who love truth and justice
should do, — can there be any mistake about the purpose of this
letter? Can }ou doubt, under these circumstances, that this notice
was sent to these directors to keep them from being present here
in person? We think that there cannot be any doubt about it.
There is only one construction to be given to it. They have not



1038 N. Y. & N. E. R. R. MORTGAGE BONDS.

shown to your satisfaction, as we think, that this letter had any
purpose except the one we have stated.

Mr. Dabney. We should have liked to have had Mr. Sage here.
Mr. Gaston. We should have been glad to have had him here.

I thank my brother for the interruption.
We claim that our opponents have failed to establish their de-

fence by their evidence. When they rested their case, upon the
testimony oftwo witnesses, and upon their affidavits, their weakness
became so apparent as to excite our amazement. We supposed
that they would attempt to do more.

I am sorry to take up so much time, but there is a great deal
in this case, and, with the exception of what has been said by my
associate, Mr. David Dudley Field, I do not think the case has
been much discussed. My friend, the attorney-general, and my
friend, Mr. Bishop, went into matters that they love to talk about
better than they do the facts of this case.

Mr. Dabney. Mr. Field went into tombstones. *

Mr. Gaston. Ido not know to what my brother’s remark ap-
plies, but I wish he would contain himself a little longer. Mr.
Bishop has seen fit to quote a portion of Mr. Field’s testimony re-
lating to Mr. Field’s interview with Mr. Vanderbilt. He did not
quote the essential part of that testimony because it would have
shown incontrovertibly that Mr. Field sought to have Mr. Vander-
bilt do just what he and Mr. Sage had done, and just what Mr.
Clark thought it was absolutely necessary to do if he wanted the
debts to be paid, and the road taken out of the hands of the re-
ceiver. That which Mr. Field sought was to have Mr. Vanderbilt
subscribe for the preferred stock. Mr. Field says in his testi-
mony :

“ I intended to make every creditor subscribe, if he would, and I did not
hesitate to say, when I saw any creditor, that he ought to subscribe. I
went and urged Mr. Vanderbilt all 1 could, as the largest stockholder,
to take some of this preferred stock.”

We have had several witnesses here. We have had Mr. Stanton
Blake. I think he stands well. I will not pronounce his eulog3T

,

because we have had eulogies ad nauseam. We have had Mr.
George M. Rice, of Worcester, and I think that my friend, the
chairman on the part of the House, knows him. They come here
and say that, substantially, thej7 knew nothing derogatory in the
conduct or the speech of Mr. Field or Mr. Sage. We have the
testimony of Mr. Field ; we have the affidavit of Mr. Sage himself,
and we have the affidavit of Mr. Webb. These gentlemen fail to
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corroborate the testimony of Mr. Clark and Mr. Higginson as to
the occurrences of Sept. 29.

I respectfully suggest that the weight of the testimony as to the
events of the meeting of September 29, is altogether with us. If
we take their testimony alone as to the conversation at that meet-
ing, and take also their admission as to the things done at that
time, can there be any reasonable doubt that the intentions of
Messrs. Field and Sage were honorable towards the road and its
stockholders and creditors. If our witnesses state the truth, they
prove, beyond a doubt, that Mr. Field and Mr. Sage in no respect
failed in their duly.

It was Mr. Field’s desire that Mr. Griswold, and certain others
of the creditors, should come to the rescue of the road, and his
statement was substantially this : that unless the stockholders and
unless the creditors came to the rescue of the road, then foreclosure
would ensue as a natural consequence. Was not that precisely
the thing which we maintain Mr. Clark had done before in respect
to the other creditors? Mr. Field thought, and I think 3-011 will
all agree with him, that the road was under embarrassment, and
that the creditors, the large creditors, who had made money out of
it, should come into line with the stockholders, and lift it out of its
troubles.

Now, the evidence is, and it comes from Mr. Clark, and it comes
reluctantly, that up to the twenty-ninth da}’ of September, 1885,
there was no act or speech on the part of Mr. Sage or Mr. Field
that was not designed to further and protect the interests of the
railroad. So that, up to that 29th of September, 1885, there is
not a pretence of any thought, word, act or deed on the part of
Messrs. Field or Sage looking to the injury of that road. Then
comes that conversation about which there are conflicting accounts,
vague and uncertain, because in relating that conversation nobody,
I think, undertakes to give the exact language, and, if they did,
you would not believe them. Mr. Field says, without undertaking
to remember the words of that conversation, that he knows what
was in his mind, and he knows that he used no language which, by
any legitimate interpretation, could be construed against him. If
he had come here, and undertaken to have given the language, you
would not have believed him, because the meeting was one of some
excitement, and in that excitement, men could not repeat them-
selves or others accurately. But, above, beyond, and more certain
than any recollection, are their acts, — acts which can neither be
disputed nor denied. They are like the foundation stones of en-
during monuments, to be seen forever ; they are like beacons which
send their true lights over land and sea. They exist in this case,
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and they overwhelm all the pretences which have been set up here
that Mr. Field or Mr. Sage intended any injury to the road.

And now, Mr. Chairman and gentlemen, what are the facts?
The first is that Mr. Sage and Mr. Field owned stock, common
stock, which had cost them, I believe, over $900,000.

Mr. Field. No, not we; part of it belonged to other members
of the famil}'.

Mr. Gaston. That is, they and their associates owned common
stock in that railroad which cost them more than $900,000, and I
think, after Mr. Vanderbilt sold out, Mr. Sage and Mr. Field were
the two largest stockholders. Then, with that large amount of
stock, costing them over $900,000, they are accused of the design
of wrecking the road, or ruining it. They are charged with the
design of wiping out their own stock and the stock of their friends
to the amount of over $900,000. That is the first thing.

What is another fact which no ingenuity can take away from
this case? It is the fact that the vote which was unanimously
passed by all the directors present, to raise money for paying the
debts of the road b}' the subscription to the preferred stock, was
offered bjr Mr. Field himself. Is that the act of a man who intends
to wreck or ruin the road, or foreclose the mortgage? Go step by
step, gentlemen, follow me, and see if the pretences which have
been set up here are not all wrong, and whether our opponents
do not know that are wrong. That vote was offered by Mr.
Field in that very room in the presence of some of the men who
claim to believe that his purpose was to foreclose the mortgage.
Did these gentlemen tell the governor and council that fact?

What is the next act? The next act was, for these “ villains,”
as our opponents try to make them out to be, to subscribe for $BO,-
000 of that preferred stock. What is the next after that? When
they subscribed, it was with a condition that a certain amount of
preferred stock should be subscribed for, before thej- and other sub-
scribers should be held liable. That condition never was complied
with, and therefore Messrs. Field aud Sage and the other subscribers
were under no obligation to pay, because the amount of the contem
plated subscription was never reached. The next act done was the
payment by Messrs. Field aud Sage, into the treasury of this com
pany, of that $BO,OOO which they were not obliged to pay. Is that
the act of dishonest men and wreckers?

Mr. Bishop. They got a discount of 5 per cent.
Mr. Gaston. I will come to that; I have not come to that yet.

You are in too much haste. There was no discount on this. This
$BO,OOO, if I understand the testimony, wr as paid in solid cash with-
out any discount. But lam coming to another act, in addition
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to that $BO,OOO which these bad men paid in, to lose afterward by
their own acts, was another subscription, or another purchase rather,
of $BO,OOO more by these same men, and that last named amount
was paid in with the exception of two sums, one of $5,000 and the
other of $3,000, the discounts before mentioned.

Mr. Field. No ; it was paid in full, and Mr. Clark brought
back the discount.

Mr. Bishop. All one transaction?
Mr. Gaston. I don’t care anything about the form ; they had

jiaid in the money, with the exception of the discount.
Now, I ask the saints of Boston, who love the Commonwealth

and the New York and New England Railroad so much, whether
they ever told the governor and council that Messrs. Field and
Sage had voted to raise money by subscription to preferred stock to
relieve the road from difficulty ; that they themselves paid in $BO,OOO
in one subscription and $72,000 more bj7 subsequent purchase?
Did the governor and council of the Commonwealth know thes<?
facts, and, if they did not, why were they not communicated to
them by the “ saints ”?

Mr. Bishop. It is in evidence that they were.
Mr. Gaston. I will come to that; I know what I am talking

about. [Laughter. ] Now, doesMr. Clark say that he ever told it?
Does Mr. Higginson say that he ever told these things ? And if they
had, wouldn’t they say so? Didn’t his Honor the Lieutenant-Gov-
ernor probably one of the leading men in this transaction say
that he never heard of them? If the persons who undertook to re-
late to the governorand council what was said by Mr. Field and
Mr. Sage on the 29th of September, knew these facts, why did they
not state them ?

If they thought the expressions of Field and Sage meant evil to
the road, why didn’t they inform them of these facts, which would
have overwhedmed the effect of any such expressions, and shown
that all the relations that Messrs. Field and Sage had to the road
were kind and generous, and that they were trying by pa37 ment of
money and otherwise to save it. Now, who says that this was
told? Why, one of the witnesses, a Mr. Locke, thought some of
these things were said. I think he had compared ideas on the
subject, and that he couldn’t tell much about it; and there was a

very confused account to the same effect in the testimony of another
witness.

Mr. Dap.ney. There were half a dozen.
Mr. Gaston. Well, look at the testimony. All I have to say

is that if the governor and council did know of these facts and did
publish that card, they are unworthy of their places. [Apphxwse.]
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The Chairman. Order, gentlemen.
Mr. Gaston. The only possible excuse that can be given for

them, if any can be, is that they didn’t know it. Take either horn
of the dilemma you choose. If they did not know these facts, there
may be, possibly in the opinions of their friends, some little excuse
for them ; if they did know the facts, they have published what I
think was, in effect, a misstatement to the world ; they have injured
and wronged innocent men, and are unworthy of the high places
which the}’ fill in the councils of the State. But I don’t believe
that the}- did know them ; the governor and council could not have
known them ; it isn’t possible for them to have known them, and to
have done what they did, for we all believe in their truth, integrity,
and honor. Doesn’t his Honor the Lieutenant-Governor of the
Commonwealth, when asked if he knew these things, say that he
didn’t know them, and that he should deem some of those very im-
portant considerations in determining the question of intention?

Now, there has been a great deal said about the bad conduct of
the petitioners. You have seen the conduct of Mr. Field and his
associates ; you have seen the conduct of the other side. Now, I
ask any honest and candid men that can rise above the mists of
passion and prejudice, to say, on the facts which have been dis-
closed in this testimony, whose garments are cleaner, those of Mr,
Field and his associates, or those of his traducers, the saints?

We are told, Mr. Chairman and gentlemen, of the high honor of
these gentlemen, and especially that of Mr. Clark and Mr. Higgin-
son. They are warm friends, I have no doubt. They are the Saul
and the Jonathan of the New York and New England Railroad.
Now, let us see about the honor of which we have heard so much.
Mr. Field, as Mr. Clark admits, had trusted Mr. Clark. He be-
lieved in his honor. 1 have no doubt he trusted and believed in
the honor of Mr. Higginson. Mr. Field communicated with Mr.
Clark about this bid, and Mr. Clark offered to transmit it for him.
The telegram was sent to him from New York on the wire of
Brewster, Cobb & Estabrook; it was sent to Mr. Clark as the
trusted friend of Mr. Field. What became of that telegram ? It
went to Mr. Clark; it bore the stamp of Brewster, Cobb & Esta-
brook upon it; and that secret of Mr. Field, of the business of
Mr. Field, was communicated to his bitter opponent and rival, Mr.
Higginson. And what does Mr. Higginson say in his testimony?
They by that “ gave themselves away.” “ Gave themselves away”
is the language of this highly honorable gentleman, a telegram
sent to a trusted agent and friend communicated to his rival, by
which Mr. Field and his associates gave themselves away. I don’t
know but somebody has testified that this is honorable, to the in-
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finite contentment of the attorney-general and Mr. Bishop. Then
it was known that Messrs. Field and Sage were represented by
Brewster, Cobb & Estabrook, and when Brewster, Cobb & Esta-
brook handed in the bid, it was known to be that of Field and
Sage and their associates. “ Gave themselves away!” And if
they were given away, Mr. Clark, the trusted agent and friend, did
the act, —gave them away. And Mr. Field, when he learned that,
might have said to Mr. Clark,

“ Never more be officer of mine.”

Honor ! Honor! That little “giving away” and I thank
Mr. Higginson for the language that little giving awav of Mr.O ~ O ~ DO 1/

Sage and Mr. Field was the means of a great deal of giving away
by the Commonwealth of Massachusetts.

Mr. Higginson knew when Mr. Cobb came to hand in the bid,
which he did on the forenoon of Wednesday, that that was the bid
of Messrs. Field and Sage and associates from New York. Mr.
Higginson went up to the State House with two bids, and he saw
the bid of the New York syndicate put'in, and told the man who
carried it that he couldn’t get the bonds if he offered 140. Then
what next did he do? Why, he stayed there till 11.59 and then
put in one or both of his bids. He had two ; how7 many more he
had in his pocket nobody knows. He at least had two, and if he
hadn’t seen a bid wr hich he knew was the bid of Messrs. Sage and
Field, would he have put in his highest one? He had seen no
other, though there were some vague rumors somewhere of another.
Didn’t he know in his heart, as he testified, that that New York
bid would amount to nothing? But did he not know also that the
chasm must not be too vast? If there had not been the bid of the
New York syndicate, what would have been the bid of the Boston
syndicate nobody knows. What was he there for at one minute
before 12? Wasn’t he there to adapt himself to events and to bid
as he thought most wisely for himself?

A good deal has been said here against New York parties. I
should like to know if his Excellency the Governor will adopt all
that the attorney-general has said. Does he want to say in any
hearing, that rich people cannot be honest, and then qualify it with
a feeble denial of his assent to that proposition? What did the
attorney-general mention it for at all, except to convej7 an insinua-
tion that a rich man like Mr. Field could not be honest?

The Attokney-Genekal. You must complain of the Scripture
if 3’ou complain of me.

Mr. Gastok. I didn’t know you were the man recognized by
Scripture. [Laughter.']
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The Attorney-General. Oh, yes ; something about a needle.
Mr. Gaston. Well, what in a grave inquiry was that remark

made for? It would have been grateful to certain ears in Chicago
and St. Louis at the time he was uttering it here. Then Mr. Field
controls the courts of New York, does he? That suggestion was
made by the attorney-general because Mr. Field had happened to
prevail in some cases. Does his Excellency the Governor want
those arguments in ? Does his Excellency the Governor want to
say that no good can come out of the city of New York ? It seems
to me my brother the attorney-general favors Scripture, and my
other brother Shakespeare. What he (Mr. Bishop) meant by
“face of brass” I don’t know. He ought to have accompanied
his remark with some explanation.

There is another thing which I forgot to mention here, and it is
this: When Mr. Field ascertained, as he did, by the merest acci-
dent, that the bonds were to be sold, what did he do? Why, he
asked simply to be admitted to the society of the saints of Boston.
[Laughter. Did that look like ruining the road? Rewrote that
he and Mr. Sage wanted $250,000 each. That was not exactly in
accordance with the letter of Mr. Clark. Mr. Clark wrote to the
governor that they wanted half of the bonds, and that they wouldn’t
take any preferred stock.

Now then, gentlemen, I leave the whole matter of the meeting
of the 29th of September to your consideration as fair men.

I promised to submit certain views which we entertain upon the
questions of law, and with your permission I will read them, be-
cause they require exactness of statement, and by the aid of my
distinguished brother, Mr. Bartlett, been carefully prepared [read-
ing'] :

The Legal Aspects of the Claim.
Aside from the equitable considerations arising from the want of

fair dealing with the petitioners in, without notice to them or giving
them an opportunity to deny or explain, acting upon charges
(made largely by their competitors) of an alleged intended wrong-
ful use of the bonds of the Commonwealth, and the further injus-
tice of not giving petitioners (the highest bidders) an opportunity
to become competitors in the subsequent private sale proposed and
made by the State on new terms, there lies at the foundation of
this petition the question (irrespective of the alleged motives of
the petitioners in desiring to purchase of the bonds, the legal
effect of which, if proved, will be discussed hereafter), whether
upon the uncontested facts displayed by the proofs there exists a
claim against the Commonwealth, which, but for its exemption
from suit, would, until the bonds were placed out of its hands, have
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been enforced in a court of-equity, and which, since that event, en-
titles the petitioners to indemnity.

The question requires a careful scrutiny of the terms in which
the Commonwealth chose to offer to the public the right to become
purchasers of its bonds, and we reproduce it as follows ;

Proposals are invited for the purchase of New York and New England
Railroad Company’s second-mortgage coupon bonds belonging to the
Commonwealth of Massachusetts, amounting at their face value to
$1,842,000. The bonds are in $l,OOO pieces, due Aug. 1, 1902, and
bear interest at 6 per cent, per annum, payable Feb. 1 and Aug. 1.

Proposals must be in writing, inclosed in sealed envelopes addressed
to the treasurer of the Commonwealth, and indorsed “ Proposals for the
purchase of New York and New England Railroad Company’s second-
mortgage bonds.”

They must state the offered price per cent, of the par or face value flat
for the entire lot as above stated, and must be received at the office of
the treasurer of the Commonwealth before 12 o’clock noon, Wednesday,
Nov. 18, 1885.

In addition to the general interest of the public in the prosperity of
the railroad, the Commonwealth, has a considerable pecuniary interest
in lauds whose value is liable to be affected by the condition of the road,
and the right is distinctly reserved to reject any or all bids, as the gov-
ernor and council in their discretion may judge the public interest to
require. By direction of the governor and council.

DANIEL A. GLEASON,
Treasurer of the Commonwealth.

First. The first suggestion which this request for proposals gives
rise to is, What would be its legal effect if the reservation it con-
tains and the grounds or reasons for that reservation were stricken
out, and the bid of the petitioners had then been made? By com-
mon consent, in commercial transactions, it is submitted that the
right of the petitioners would be clear.

The uniform practice in all such cases to insert all intended
reservations in the advertisement shows this. But if, in the case
supposed, this were open to any doubt, yet in this case, inasmuch
as the State chose to insert its reservation with the grounds
thereof, it thereby 7 declares that, subject to that reservation, and
to that reservation only, it would deliver its bonds to the highest
bidder. An advertisement with these features clearly 7 is not to be
construed as a mere offer to chaffer. It is a statement of the pre-
cise terms, with the precise qualifications on which the bonds will
be sold and delivered, and a bid in conformity closes the contract.

Second. Assuming, then, that the invitation for proposals con-
tained in the advertisement, even if the reservation were stricken out,
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would, if acted upon, constitute as between the State and the party-
making the highest offer, a completed contract, the performance of
which by a delivery of the bonds would clearly be enforced by a
court of equity, the single question is, what is the effect of the
reservation as actually made, construed, as it must be, by a refer-
ence to the grounds on which alone it is distinctly declared to be
founded?

It is not open to doubt that where a part}- offers to make, or

makes a contract to convey for a valuable consideration, subject to
his right to abrogate the same upon certain defined grounds, he
cannot annul the same upon wholly distinct grounds. Nor is it in
any way important that the question whether such distinct ground
exist is to be determined by the party making the offer, if the con-
fessed grounds of his final action cannot by any possibility fall
within those which have been agreed upon and defined. Thus, if
the reservation in the present case shall be held to be one clearly
limited to the pecuniary interests of the State, no sale of the bonds
to other parties at a price less than that offered by the petitioners,
with the added condition that those other parties shall also buy the
shares of the road, could by any possibility be within the reserva-
tion contained in the advertisement.

Third. Before scrutinizing the exact terms of the reservation, it
may not be useless to advert to the established fact that it was the
purpose of the framers of the advertisement, whose minds had been
prejudiced by the competitors of the petitioners to exclude those
petitioners, or a portion of them, from being successful bidders.
(See Higginson’s testimony.

The purpose of the governor and council and the treasurer to
conceal the advertisement from the New York parties is distinctly
admitted by Gleason (Petitioners’ Record, p. 795), and in constru-
ing that advertisement it is a fair and just inference that it was
framed, not openly, for that would have been monstrous, but cov-
ertly, to effect the same purpose should it reach New York.

In face of the statute under which the power of sale was con-
ferred on the governor and council, limiting the exercise of that
power strictly to the pecuniary interests of the State, it was impos-
sible to frame any advertisement which should expressly, or by
distinct implication reserve the right to reject bids upon any ground
or fear the purchasers would or might foreclose the mortgage.
The position, looking to the above purpose of the framers, it was
foreseen, might turn out to be a difficult one. The reservation of
a general right to reject all bids would tend to deter bidders and
possibly render the whole proceeding illusive. The attempt was
therefore made by a general phraseology as to “ the public inter-
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est ” (which interest, by the statute, was confined to dollars and
cents), to cover the power to reject possible bids from parties who,
it was thought, might use the bonds to foreclose the road. The
event occurred. The bid, by parlies erroneously deemed to be thus
obnoxious, was made. With the hope or expectation that the
question might not be raised, or if raised, that the departure from
the legal requisition might be upheld in view of what was deemed
a good general policy, namcl}’, to aid a crippled road whose bonds
were thus to be sold, the bid was rejected. Was the form of
the offer thus concocted successful in its phraseology to accomplish
its purpose? The words used must be construed in reference to
this purpose, which was not to disclose the fact that as to bids
from certain parties the right to reject was reserved.

Fourth. But, be the foregoing view correct or incorrect, the true
legal question is, Does the language of the reservation designed,
as it must be held to be, to guide and govern the conduct of bid-
ders to whom it was addressed, import any other right than the
right to reject bids not consistent with the pecuniary interests of
the State? To answer this question, it is necessary at the outset to
again turn to the statute in which the authority and limit to the
authority conferred on the governor and council is contained.

It is to be assumed that the parties desiring to become bidders
would at or.ee, on scanning the advertisement with its reservation,
refer to the act empowering the governor and council to sell, and
this witli a view both to verify their powers and for an explanation
of the reservation and of the reasons for that reservation contained
in the advertisement. They would know that if a statute simply
authorized or directed a sale for cash and investment, the part}' to
whom the powers were confided would not undertake, upon his own
view of expediency, to impose any conditions or make any reser-
vations inconsistent with obtaining for the principal the largest at-
tainable price. To the statute, therefore, they would go to find
an explanation to the apparent reservations.

On referring to the statute (Public Statutes, Chap. 16, Sects.
60, 61), there would be found nothing but the naked power to sell,
with the added directions that the proceeds of such sale should be
invested in certain defined classes of securities. This, therefore,
would show parlies who proposed to bid that the sale was to bo
made for cash, since it would be idle to contend that a direction to
sell and invest the proceeds could mean barter on anything but a
receipt and investment of cash. They would, therefore, assume,
and have a legal right to assume, that the reservation was not and
could not be in any wa}', inconsistent with an absolute sale for
cash to the highest bidder.
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But even if a perusal of the statute did not confer on bidders
the legal right to act in reliance that no reservation contained in
the advertisement was inconsistent with the statute, if they were
bound to scrutinize the reservation to find if it might not be thus
repugnant, then we submit that they might looking to the terms of
the reservation and to the grounds on which it was declared to be
made, coupled with the statute provision, excluding all reserva-
tions inconsistent with an absolute sale for cash and to the highest
bidder, safely construe the reservation as containing no such incon-
sistency.

The reservation declares as the grounds on which it wr as made,
“in addition to the general interest of the public in the property
of the railroad, the Comm mwealth has a considerable pecuniary
interest in lands whose value is liable to be affected by the condi-
tion of the road.”

Now we have already submitted, that to parties intending to pur-
chase, that this imports that they are the sole grounds on which
the subsequent reservation is made. The intending purchaser
would see, and rightfully assume, that if the right to reject at
pleasure was designed, the usual explicit declaration of such right
would have been distinctly made, and that consequently the limited
grounds on which such rejection was to be made would have been
spared as wholly useless. No such absolute explicit right of re-
jection is contained in this request for proposals, and the conten-
tion is now attempted to be made by the State that by construction
that absolute right is to be deemed to be part of the advertisement.

Is the declaration that the public has a general interest in the
prosperity of the road, and the State a pecuniary interest in lands
whose value is liable to be affected by the condition of the road
(and this is a declaration made by agents intrusted solely with the
power to sell for cash) to be deemed by bidders equivalent to a
declaration or a foundation for a construction that the absolute
right of rejection is reserved and the right to sell to other parties
in barter or upon lower and different terms left open for exercise?

It is submitted that both the above grounds, namely, the interest
of the. public in the prosperity of the road and the pecuniary in-
terest of the State in lands which might be affected by that pros-
perity, point and refer only to the design and purpose that the road
shall not fall into the hands of parties wanting in responsibility,
and in means to effect that prosperity. And, though such may not
have been the concerted purpose of the framers of the advertise-
ment, yet the terms used must, in legal contemplation, be held not
to constitute a reservation authorizing the exclusion of the highest
bidders, lest in the exercise of their rights as purchasers they might
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possibly use their position so as to affect the interest, nut of the
Commonwealth, hut of stockholders or creditors; and yet, upon this
sole ground, the highest bidder was rejected.

Mr. Gaston. If it is just as convenient, I am pretty weary
and I should prefer to-morrow morning; but, if the committee de-
sire. I will go on this afternoon. I have been laboring under some
physical suffering for a few days past, and am rather exhausted.

The committee adjourned until the following morning, on motion
of Mr. Shea.



Friday, May 14, 1886.

The committee met in the Green Room at 10 a.m.. Senator Joy-
ner, the Chairman, presiding.

The Chairman. The committee are ready to proceed.

Closing Argument of Hon. William Gaston (continued).

Mr. Gaston. Mr. Chairman and gentlemen, I desire at this
point to express rmT gratitude to the members of the committee for
the patience with which they have heard us all, and especially for
the kindness to me in relieving me at a time when I was laboring-
under a great deal of physical exhaustion and weakness.

I had the honor yesterday to claim that among the matters
proved were these ;

That on or before Sept. 29, 1885, Messrs. Field and Sage and
their friends owned common stock in the New York and New
England Railroad, which cost them about $900,000; that that
ownership continued until after the rejection of the bid of the New
York syndicate ; that it has been admitted that prior to that time
the acts of Mr. Field had been favorable to the railroad ; that at
the meeting of the directors, held on the 29th of September, Mr.
Field offered a vote to seek subscriptions to the preferred stock,
for the purpose ofraising money with which to pay the debts of the
road ; that in presence of other directors of the road, Mr. Sage at
said meeting subscribed for $50,000 and Mr. Field subscribed for
$30,000 of the preferred stock : that these subscriptions were upon
a condition which was never complied with; that subsequently,
without being under legal obligation to do so, they paid to road
the $BO,OOO thus subscribed for in money ; that subsequent to this
payment they bought other preferred stock, for which they paid
$72,000; that Mr. Field tried to get Mr. Vanderbilt to take pre-
ferred stock; that Mr. Field by accident learned of the contem-
plated sale of the second mortgage bonds of the New York and

TWENTIETH HEARING.
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New England Railroad Company, held by the State of Massachu-
setts ; that after obtaining such information, the New York syndi-
cate sought to be admitted into syndicate formed in Boston, for the
purpose of purchasing these bonds ; that they were refused admis-
sion into that syndicate ; that the New York syndicate, within the
time limited by the advertisement, made an offer of ninety-five
and one-eighth per cent for the bonds ; that the New York syndi-
cate were the highest bidders ; that all bids were rejected ; and that
afterwards, without their knowledge (until after the event), the
bonds were sold to the Boston syndicate for ninety per cent, and
an agreement of the Boston syndicate to take a certain amount of
the preferred stock of the New York and New England Railroad
Company.

Can it be possible that the governor and the executive council
knew of all these most important and significant facts when they
rejected the bid of the New York syndicate, thereby not only de-
priving the New York gentlemen of their rights, but also prevent-
ing the sum of $94,000 from passing into the treasury of the
Commonwealth? Can it be possible that they knew all these facts,
and, with such knowledge, published their card, assailing the con-
duct and motives of Messrs. Sage and Field ? Our high apprecia-
tion of their characters forbids such a belief.

In addition to the reasons already given, for believing that Mr.
Field did not make any suggestions at the meeting of directors on
September 29, which were adverse to the interests of the road are
the following:

First. That if Mr. Field had understood that any attack had
been made upon him by Mr. Clark or any one else at that time, he
would have instantljr repelled the attack. He is not a man (as
you have seen) that would have submitted in silence to any rebuke ;

and whatever Mr. Clark may have said or thinks he may have said
at that lime, neither Mr. Field nor certain other persons who were
present understood that any criticism was made upon the speech
or acts of Mr. Field.

Second. That when Mr. Clark was asked whether, at the time
Mr. Sage and Mr. Field wore making their subscriptions to the
preferred stock, he thought they then had any evil intentions
against the road, he failed satisfactorily to answer the question ; 1
think he failed to make any responsive answer at all.

Third. All the petitioners, including Mr. Worrnscr and Mr.
Pearsall, say neither at the time of the bid, nor before, was fore-
closure in their contemplation. Each was to hold his proportion of
the bonds in severalty, and each was to act as he pleased with his
own bonds.
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Fourth. The difficulty, delay and expense of such foreclosure.
In case of foreclosure, the bondholders would, in the best event

be entitled only to the amount of their bonds and interest.
If the petitioners had possessed the 81,842,000 bonds what

could they have done ? The mortgage made to secure these and
other bonds was made to Mr. William T. Hart, Mr. Frederick
Kingsbury and Mr. Eustace C. Fitz, as trustees. These gentlemen
certainly are not in sympathy with us, and in their volition would do
nothing to aid us in the foreclosure. What could Messrs. Sage,
Field, Wormser and Pearsall have done had they acted together?
According to the uncontradicted testimony, they were to hold the
bonds not together but in severalty. But suppose they had united,
what could they have done, under the terms of the mortgage?
They could have made application in a certain time after default
to these trustees, who are believed to be in sympathy with Mr.
Clark, to take possession of the road. They then could have
applied, through these trustees, to our Supreme Judicial Court
and to courts in other jurisdictions for an order of sale, for an

order of sale such as the high courts, to whom the applications
must be made, should deem just and proper. The decrees would
have been such as these Courts might, in the exercise of their
power and of a just discretion, have made, and not in any im-
proper form that might have been suggested by us (assuming that
we desired anything improper to be done).

These high courts would have sought to protect all just interests,
and thrown all such legal safeguards around the road, the stock-
holders and creditors, as justice should require, so far as it was in
their power so to do. The road and its franchise would, under
such decrees, have been put up at auction. These petitioners in
bidding would have had the same rights, and only the same rights,
as other bidders would have had. The only possible advantage
they would have had would be that the Courts might have ordered
that the bonds should be taken in part payment of the purchase
price.

The sale would have doubtless been made upon most ample no-
tice, and these petitioners would have found among the rich men

of the country competitors strong enough to have competed success-
fully with them in such a sale. In a report made to these directors,
it is suggested that an attempt to foreclose would be followed by
years of litigation.

I desire to read from that report.

“The second mortgage is now in default, and if the August last
coupon he not paid by Felj. 1, the trustees are obliged to take possession.
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This would probably be followed by years of litigation in different
States and between different classes of creditors, and the road would
have to pay the bills. Many of your creditors have now stood out of
their money three years, and with reason can see no justice in being so
treated.”

Did not these petitioners know all these things? Do you believe
that when the}1 sought to purchase the bonds, they meant to at-
tempt a foreclosure against their interests and the interest of their
friends, especially when an attempt at foreclosure would be
attended with such difficulty as I have stated? Do you think our
opponents really believed that foreclosure was intended?

The obvious purpose of the Boston syndicate was to purchase
these bonds ; I think they intended to get them as cheap as they
could, but they intended to have them. In any event, the bonds
then would be worth more than thejr could get them for. At some
time, I think it was in October, Mr. Clark and Mr. Gleason met,
and Mr. Clark said to Mr. Gleason, “ Now, Mr. Treasurer, I
think it is time for the State to either fish, cut bait, or go ashore,”
to which the treasurer replied, “We will go ashore, if you will
make a plank that is strong enough to take us.” I have no doubt
of the capacit}' of Mr. Clark to fish or cut bait, and I think Mr.
Gleason went completely ashore.

It has come out in the testimony,— and Ido not think there can
be any. doubt in the minds of the committee about it,— it has come
out in the testimony that the project of leasing this railroad to some
other great and powerful corporation was in their minds, and they
had taken steps to that end. They intended to buy the bonds, and
after thej- had bought them to lease the road to the New York, New
Haven and Hartford Railroad, or the Boston and Albany Railroad.
Suppose either one of those two great powerful corporations had
taken this road on a lease ; that would have practically amounted
to a guaranty of those bonds.

Mr. Field. Principal and interest.
Mr. Gaston. Principal and interest guaranteed. They were

six per cent bonds, and the testimony has been pretty nearly con-
current that with such a guaranty the bonds would have been
worth from $135 to $l4O. Well, that would have been a pretty
profitable operation, and if they could have carried it out they
might have made a fortune out of the transaction.

On a certain exciting morning, when the attempt to defeat in-
quiry had been abandoned, the members of the executive council
came here in solemn procession, headed by his Honor the Lieu-
tenant-Governor, and although they had been summoned here



1054 N. Y. & N. E. R. R. MORTGAGE RONDS.

before, they had not till then obeyed the summons. Why had
they before that day thus disobeyed the summons? And there
came from the testimony of one of them a matter which I regarded
as ofconsiderable importance. We called Mr Crane a member of
the council and learned from him the important fact to which I
have referred. When we put Mr. Crane on the stand we ascer-
tained that he was not familiar with all these transactions ; that
he was not present at all of the meetings, and that he left his
vote with the governor on a certain occasion. We also learned
that he had not attended at this room on a certain preceding day,
although he had been summoned and paid as a witness, and that
as a reason for disobeying the summons he said that somebody
had told him that he was not needed. We were unable to find out
from him who that somebody was. Did that person also tell other
members of the council that they were not needed? Was not
there some evil influence within this house that was trying to
defeat the ends of justice, by keeping away these witnesses? 1
do not deem this a trivial circumstance. If such an interference
with witnesses had been ascertained in trial of a case in the courts
of the Commonwealth, I think the offender would soon have found
himself within the walls of a prison. I allude to this for the pur-
pose of showing that some evil influence has been at work against
us.

Why, m3’ brother Dabne3’ was so much affected bv- it that ho
asked the question ‘‘ Did Ido it?” He wanted to exculpate him-
self. I knew brother Dabney so well, that I at once said, “Of
course you did not; everybody knows 3rou would not do it.”

Now, I cannot stop, and it would be asking too much of you to
ask you to stop to hear me go over the testimony’ of these gentle-
men who have made ex parte affidavits. Yon have heard them,
and I beg 3’ou will read them, and their account of the occur-
rences. When you shall come to consider the affidavits which the
attorne3'-general has offered, 1 desire that 3- ou will* examine in
that connection the of an intelligent witness whom we
have called. I mean the testimonj- of Mr. Hennessey, the private
secretary of Mr. Field. We expect a great deal from the attorne}’-
general. We have a right to expect that in propriety as well as
ability he will be our leader. I was surprised when he undertook
to wipe out with a sneer and with a rough word the of
as intelligent a witness as has been upon the stand. He said he
was a detective. A detective? How? In going at the sugges-
tion of Mr. Field and asking these gentlemen who have made“ o
their affidavits to come here to tell you all the3r knew about these
transactions, and asking them what thevr knew. You have heard
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the statements. If he was a detective, my brother, the attorney-
general, and myself are, and for years have been detectives ; for I
do not ever intend to put upon the witness stand persons whom
either I or my associates have not seen ; I think the attorney adopts
the same practice.

I think you will find that the testimony of Mr. Ilennessy will be
of much importance in determining the force and effect of these affi-
davits, and I earnestly desire that you read it.

I do not intend to detain you much longer, but perhaps I ought
to say a word for Mr. Cobb. I was sorry his Honor the Lieuten-
ant-Governor said what he did about him. What was Mr. Cobb’s
position? He was agent for certain parties whom he thought his
honor required him not to disclose. He was asked at the meeting
of the governorand council the names of the parties he represented.
I think that at the time the question was asked the names of most
of his parties were known. I think that the person who asked the
question knew that he represented the New York S3’ndicate. The
members of the council, as I think, knew whom he represented at
the time they were thus cross-questioning him. Mr. Cobb did
make an answer which he then believed to be true, and which to-
day he believes to be true. I do not think he intended to make
any misrepresentations. I did not know Mr. Cobb before, but I
have taken some occasion to inquire concerning him, and if jr ou,
gentlemen of the committee, will inquire, I think you will find that
notwithstanding the rough words which some of the council may
have used, for honor, business integritj r and high character, no one
stands as his superior among the people with whom he deals. His
character is high, and when you compare him with Mr. Clark as he
stands, and Mr. Higginson as he stands, and certain other gentle-
men as they stand, I think the comparison will be found to be favor-
able to Mr. Cobb.

Something has been said about State secrets and about the dignity
of State officials. I cannot see how any question of dignity or of
the protection of State secrets can arise here. We are inquiring
simply into a business transaction between the State and individu-
als, and nothing more. I pity &n\ government that surrounds
matters like these with secrecy.

The case is before you ; you must judge between the parties. I
fear that the Boston parties have not the entire confidence of all
their friends. The lieutenant-governor was afraid that the two
syndicates would combine, and he was therefore in haste to com-
plete the sale. He was afraid that the piety of the saints of Boston
would break down under the pressure of the sinners of New York.

Have not our opponents failed in their efforts to justify their
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words and their acts? Have we not shown that we have acted with
good faitli; that we were entitled to have our bid accepted, and
that by our failure to obtain the bonds to which we were entitled
we have lost a large sum of money, and that the State ought to
give us indemnity? And have we not shown that the only offence
we have committed was to make, upon the invitation of the Stale,
an honest bid for the bonds which were offered for sale ? Have we
not shown that while we were thus acting in good faith we have
been grossly slandered and abused?

It has been said that these petitioners could have sold their
stock and made money out of the transaction. Remember, Mr.
Chairman and gentlemen, that at the date they put in their bid the}'
owned all of the stock which they had ever owned. They owned
the common preferred stock up to the time of the putting in of their
bid. Suppose they had obtained the bonds from the State, and
suppose that they had made the representations and statements
which they are alleged to have made, and suppose that they intended
to foreclose the mortgage after the purchase of the bonds. Do you
not believe that the instant that they obtained those bonds the
whole air would have been filled with the story of the events of
the 29th of September? Do you not believe that everybody would
have known of it? Could they have sold their stock, under circum-
stances like these ? Sell stock in a railroad, when they had the
control of the mortgage bonds, and when it was believed they were
going to foreclose the mortgage and wipe out not only the creditors
but all the stockholders! Does anybody believe it? It could not
have been done. When the first rumor had reached the Boston
syndicate that the New York parties bad obtained the bonds, would
they not have circulated far and wide the report that the evil men
of New York had got possession of the bonds, and that they were
going to ruin the railroad ? And how much money under these
circumstances would Mr. Field and Mr. Sage have got for either
their common or preferred stock?

As I have said, my work is nearly done. These charges of the
governor and council have failed to be sustained by proof. Their
defences, as I think, are all gone. Mr. Field, of course, respects
the opinions of his fellow men, and assaults like these, unwarranted
and cruel as they were, must have pained him deeply. There are
others whom he loves and who love him. They were pained deeply,
and his pains and wounds have been aggravated by the fact that
those whom he loved were also suffering as he was suffering himself.
In this proceeding, did the governor and council measure their
words? Did they appreciate what they were doing? Did they
know that upon mere loose statements of greedy speculators they
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were making the misery that they have made ? The best thing that
can be said for themis, that they did not appreciate it.

I have taken too much of your time. I have not, to auj- extent,
eulogized Mr. Field. He bears a name which he and the members
of his family have made historic. His praises have been heard in
two continents, which he has brought nearer together by sending,
with the rapidity of lightning, the words of human speech beneath
the waters of the great sea that divides them. His name will be re-
membered with honor wherever civilization shall prevail, when
those of his traducers shall have been absolutely forgotten. Gen-
tlemen, I have done. The remaining work is to be done by you.
You have your consciences ; you wish to discharge exactly and
precisely }'our duty between the contending parties. You will do
it. You -will meet those duties and responsibilities in a manner
that shall be worthy of yourselves and worthy of the name and
fame of the great Commonwealth which we all love and honor.

The Attorney-General. They appear in the report.
Mr. Mason. I suppose they will be contained in the printed re-

ports of the argument.
The Chairman. The committee have decided to adjourn this

hearing without day, subject to the call of the chairman.
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