
HOUSE No. 388.

House of Representatives, May 19, 1886.

The Committee on Water Supply, to whom was referred
the petition of the committee on water supply of the Tur-
ner’s Falls Fire District in the town of Montague for author-
ity to take water from the Connecticut River and springs
or other water sources in the town or Montague, report the
accompanying Bill.

For the Committee,

L. H. GAMWELL.

CommontDcaltl) of iflassacljitsetts.
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In the Year One Thousand Eight Hundred and Eighty-six.

AN ACT
To supply the Turner’s Falls Fire District with

Pure Water.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows :

1 Section 1. The Turner’s Falls fire district in
2 the town of Montague may supply itself and its
3 inhabitants with water to extinguish fires and for
4 domestic and other purposes, may establish foun-
-5 tains and hydrants, re-locate or discontinue the
6 same, and may regulate the use of said water and
7 may fix and collect rates for such use.

1 Sect. 2. Said fire district, for the purpose
2 aforesaid, may take, by purchase or otherwise,
3 and hold the waters of Labe Pleasant and Green
4 Pond in the town of Montague, or the waters of

Commoumealtt) of iftasstufyueette.
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5 either of them, with the water rights and water
6 sources connected therewith, and may also, if it
7 so elect, take a supply of water sufficient for all
8 the purposes of this act from the Connecticut
9 river at any point within the limits of the town of

10 Montague. Said fire district may also take, by
11 piarchase or otherwise, and hold all lands in said
12 town of Montague necessary for taking, holding
13 and preserving such waters and conveying the
14 same to and through any and all parts of the said
15 Turner’s Falls fire district, and elsewhere in said
16 town of Montague as hereinafter mentioned: pro-
-17 vicled, also, that in case the Turner’s Falls Com-
-18 pany and the said fire district cannot agree upon
19 the location, laying and construction of the con-
-20 duits, pipes and other works, upon, over or under,
21 or along the present or projected canal and race-
-22 way of the Turner’s Falls Company, then the con-

-23 duits, pipes and other works, shall be located,
24 laid down and constructed under the direction of
25 the county commissioners for the county of
26 Franklin; and said fire district may erect and con-

-27 struct, on the lands thus taken or held, proper
28 dams, buildings, fixtiires and other structures, and

may make excavations, and procure and run ma-
-30 chinery therefor, with such other means and
31 appliances as may be necessary for complete
32 and effective water-works; and for that purpose
33 may construct, lay down and maintain aqueducts,
34 conduits, pipes and other works under or over
35 any lands, water courses, roads, railroads or
36 other ways, and along any street, highway or
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37 other way in said town of Montague, in such
38 manner as, when completed, shall not unneces-
-39 sarily obstruct the same; and for the purpose of
40 constructing, laying down, maintaining and re-
-41 pairing such aqueducts, conduits, pipes and other
42 works, and for all other purposes of this act, said
43 fire district may dig up, raise and embank any
44 such lands, highways or other ways in such man-
-45 ner as to cause the least hindrance to public
40 travel; but all things done upon any street, road
47 or highway shall be subject to the direction of
48 the selectmen of said town of Montague: pro-
-49 vided, that all conduits, pipes or other works,
50 crossing or occupying the premises or property
51 of any railroad corporation in said town of Mon-
-52 tague, shall be located, laid down and constructed
53 under the direction of the board of railroad com-
-54 missioners.

1 Sect. 3. Said Turner’s Falls fire district shall
2 within ninety days after the taking of any lands,
3 water sources or water rights as aforesaid, other-
-4 wise than by purchase, file and cause to be re-

-5 corded in the registry of deeds for the county of
6 Franklin a description thereof sufficiently accu-
-7 rate for identification, with a statement of the pur-
-8 pose for which the same is taken, signed by the
9 water commissioners hereinafter provided for.

1 Sect. 4. The said Turner’s Falls fire district
2 shall be liable to pay all damages to property
3 sustained by any persons or corporations by the
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4 taking of any lands, water sources or water rights
5 by said district, or by the construction of any
6 aqueducts, reservoirs or other works for the pur-
-7 poses aforesaid. Any persons or corporations
8 injured in their property under this act, and fail-
-9 ing to agree with said district as to the amount

10 of damages, may have them assessed and detex*-
11 mined in the manner provided by law where land
12 is taken for highways, by making a written appli-
-13 cation therefor within two years after the taking
14 of such land, water sources or water rights, or

15 other injury done as aforesaid under this act, but
16 not thereafter. 170application for the assessment
17 of damages shall be made for the taking of any
18 water rights or water sources, or for any injury
19 thereto, until the water has actually beexx drawn
20 or diverted by said district under the authority of
21 this act.

1 Sect. 5. For the purposes of paying all ex-
-2 penses and liabilities incurred under the provi-
-3 sions of this act, said district may issue bonds,
4 notes or scrip, from time to time, signed by the
5 treasurer of the fire district and countersigned by
6 the chairman of the water commissioners, to be
7 denominated on the face thereof “Turner’s Falls
8 Water Loan,” to an amount not exceeding one
9 hundred thousand dollars, payable at periods not

10 exceeding thirty years from date of issue, and
11 bearing interest payable semi-annually at a rate
12 not exceeding six per centum per annum. And
13 said district may sell said securities at public or
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14 private sale, at not less than par, or pledge the
15 same for money borrowed for the purposes of this
16 act upon such terms and conditions as it may
17 deem proper. And said district shall pay the in-
-18 terest upon said loan as it accrues, and shall pro-
-19 vide for the payment of said principal at maturity
20 by establishing at the time of contracting said
21 debt a sinking fund, or from year to year by such
22 proportionate payments as will extinguish the
23 same within the time prescribed by this act. In
24 case said district shall decide to establish a sink-
-25 ing fund, it shall contribute thereto annually a
26 sum sufficient with its accumulations to pay the
27 principal of said loan at maturity; and said sink-
-28 ing fund shall remain inviolate and pledged to the
29 payment of said debt, and shall be used for no
30 other purpose. If said district shall decide to pay
31 the principal of said loan by instalments, such
32 amounts as may be necessary to make such pay-
-33 ments shall without further vote of said district be
34 raised annually by taxation in the same way as
35 money is raised for other district expenses.

1 Skct. 6. The said district shall raise by taxa-
-2 tion annually a sum which with the income de-
-3 rived from the sale of water shall be sufficient to
4 pay the current annual expenses of operating its
5 water works and the interest accruing on the
6 bonds issued by said district, together with such
7 payments on the principal as may be required un-
-8 der the provisions of this act. Said district is
9 further authorized to raise by taxation any sum of

10 money for the purpose of enlarging or extending
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11 its water works and providing additional ap-
-12 pliances and fixtures connected therewith, not ex-

-13 ceeding five thousand dollars in any one year, in
14 the same way as money is raised for ordinary dis-
-15 trict expenses.

1 Sect. 7. Whenever a tax is duly voted by said
2 district for the purposes of this act, the clerk shall
3 render a certified copy of the vote to the as-
-4 sessors of the town of Montague, who shall pro-
-5 ceed within thirty days to assess the same in the
6 same manner in all respects as other taxes in said
7 district are required by law to be assessed. The
8 assessment shall be committed to the town collector,
9 who shall collect said tax in the same manner as

10 is provided for the collection of town taxes, and
11 shall deposit the proceeds thereof with the district
12 treasurer for the use and benefit of said district.
13 Said district may collect interest on taxes when
14 overdue at a rate not exceeding one per centum
15 pei’ month in the same manner as interest is au-
-16 thorized to be collected on town taxes: provided,
17 said district at the time of voting to raise a tax
18 shall so determine, and shall also fix a time for
19 payment thereof.

1 Sect. 8. Said district may make such con-
-2 tracts with individuals, corporations and the town
3 of Montague for the supplying of water as may be
4 agreed upon, and may extend its pipes for that
5 purpose, under the direction of the selectmen of
6 the town of Montague, through the streets and
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7 highways of said town lying outside the corpo-
-8 rate limits of said district.

1 Sect. 9. Said Turner’s Falls fire district shall,
2 after its acceptance of this act, at a legal meeting
3 called for the purpose, elect by ballot three per-
-4 sons to hold office, one until the expiration of
5 three years, one until the expiration of two years,
(3 and one until the expiration of one year from the
7 next succeeding annual meeting, to constitute a
8 board of water commissioners; and at each an-
-9 nual meeting thereafter, one such commissioner

10 shall be elected by ballot for the term of three
11 years. All the authority granted to the said dis-
-12 trict by this act and not otherwise specifically pro-
-13 vided for shall be vested in said board of water
14 commissioners, who shall be subject, however, to
15 such instructions, rules and regulations as said
10 district may impose by its vote; the said com-
-17 missioners shall be trustees of the sinking fund
18 herein provided for, and a majority of said com-

-19 missioners shall constitute a quorum for the tran-
-20 saction of business relative both to the water
21 works and to the sinking fund. Any vacancy
22 occurring in said board from any cause may be
23 filled for the remainder of the unexpired term by
24 said fire district at any legal meeting called for
25 the purpose. No money shall be drawn from the
26 district treasury on account of said water works.
27 except by a written order of said commissioners
28 or a majority of them. Said commissioners shall
29 annually make a full report to said district in
30 writing of their doings and expenditures.
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1 Sect. 10. The said district may adopt by-
-2 laws, prescribing by whom and how meetings
3 may be called and notified; but meetings may
•4 also be called on application of ten or more legal
5 voters in said district by warrant from the select-
-6 men of said town, on such notice as may be pre-
-7 scribed- therein. The said district may also pro-
-8 vide rules and regulations for the management of
9 its water works, not inconsistent with this act or

10 the laws of this Commonwealth, and may choose
11 such other officers not provided for in this act, as
12 it may deem proper and necessary.

1 Sect. 11. Whoever wilfully or wantonly cor-
-2 rupts, pollutes or diverts any of the waters taken
3 under this act, or wilfully or wantonly injures any
4 dam, reservoir, aqueduct, conduit, pipe or other
5 property owned or used by said district for the
fi purposes of this act , shall forfeit and pay to said
7 district three times the amount of damages as-
-8 sessed therefor, to be recovered in an action of
9 tort; and upon conviction of either of the above

10 acts shall be punished by a fine not exceeding one
11 hundred dollars or by imprisonment not exceed-
-12 ing six months.

1 Sect. 12. This act shall take effect upon its
2 passage, but shall become void unless accepted
3 by a two-thirds vote of the voters of said district
4 present and voting thereon at any legal district
5 meeting called for the purpose within two years
b from its passage.








