
HOUSE . . . . No. 421.

[Mr. Gove, of the Senate, and Messrs Cook of Springfield, McDon-
ough of Boston, Lynch of Boston, and Muephy of Boston, of the House,
dissent from the report of the committee on Water Supply, leave to
withdraw, and recommend this Bill as a substitute therefor.]

AN ACT
To provide a Further Supply of Water for the City

of Boston.

Be it enacted by the Senate and House of Representatives
in General Court assembled , and by the authority of the
same, as follows •

1 Section 1. The city of Boston, for the pur-
-2 pose of supplying said city and the inhabitants
3 thereof with pure water, may, by the Boston
4 water board, take and hold all the waters of the
5 Shawsheen river, and of the tributaries thereof,
6 south and west of the tracks of the Boston and
7 Lowell railroad, in the towns of Wilmington and
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8 Billerica, and any water rights connected there-
-9 with; may prevent the pollution of said waters;

10 may collect, store and convey said waters into said
11 city, and distribute and sell said waters to the in-
-12 habitants of said city; may construct and main-
-13 tain dams, reservoirs, storage-basins, drains,
14 conduits and aqueducts, and erect buildings and
15 machinery; may change the course of any streams
16 within the watershed of said portion of said river;
17 may carry any pipes, conduits or aqueducts over

18 or under any river, water course, railroad, high-
-19 way or other way; may enter upon and dig up
20 such road or way for the purpose of laying down,
21 maintaining and repairing any pipe, conduit or
22 aqueduct, and may from time to time take, by
23 purchase or otherwise, and hold any lands, rights
24 or easements that said board may deem necessary
25 for carrying out the purpose aforesaid, and shall,
26 within sixty days from such taking otherwise than
27 by purchase, file and cause to be recorded in the
28 registry of deeds for the county in which such
29 lands, rights or easements so taken are situate, a

30 description of the same as certain as is required
31 in a common conveyance of lands, with a state-
-32 inent of the purpose for which the same were
33 taken; which description and statement shall be
34 signed by the said water board.

1 Sect. 2. Said city shall at all times allow to
2 run from the lowest dam constructed by it, for the
3 purpose aforesaid, at least one and a half million
4 gallons of water a day each and every day in the
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5 year; and shall permit the inhabitants of the
G towns of Billerica, Wilmington, Burlington, Bed-
-7 ford and Lexington to take from the part of said
8 river or its tributaries within their respective
9 towns so much of the water hereby granted as

10 shall be necessary for all ordinary domestic house-
-11 hold purposes, for extinguishing fires, and for the
12 generation of steam.

1 Sect. B. Said city shall pay all damages that
2 shall be sustained by any person in property by
3 the taking of any waters, lands, rights or ease-
-4 ments under the authority of this act, and if any
5 person sustaining such damages fails to agree with
6 said city as to the amount of damages sustained,
7 such damage shall be assessed and determined in
8 the superior court for the county in which such
9 property is situated, on the written application

10 of either party therefor, to be filed with the clerk
11 of said court within three years of such taking ;

12 but no such application shall be made after the
13 expiration of said three years ; and, upon such
14 application, after such notice as said court shall
15 order, the damages shall be determined by a jury
10 in said court in the same manner as damages for
17 land taken for highways in the same city or town
18 are determined ; and costs shall be taxed for the
19 prevailing party as in civil cases.

1 Sect. 4. TSTo application shall be made to the
2 court for the assessment of damages for the taking
3 of any water or water rights, or for any injury
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4 thereto, until the water is actually withdrawn or

5 diverted hy said city under the authority of this
6 act; and any person or corporation whose water-
-7 rights may be thus taken or affected, may make
8 his application aforesaid at any time within three
9 years from the time when the waters shall be first
10 actually withdrawn or diverted as aforesaid.

1 Sect. 5. If said city, for the purposes afore-
-2 said, enters upon and digs up, or in any manner
3 interferes with, any road, street or way which is
4 outside the limits of said city, it shall be subject
5 to such reasonable regulations as may be pre-
-6 scribed by the selectmen of the town, or the
7 aldermen of the city, in which such road, street
8 or way is located, and shall restore the same to
9 as good order and condition as it was in when

10 such digging or interference commenced ; and the
11 work shall be done and all repairs be made in such
12 manner and with such care as not to render any
13 road, street or way unsafe or unnecessarily in-
-14 convenient to the public travel thereon.

1 Sect. 6. Said city shall at all times indemnify
2 and save harmless any such city or town against
3 all damages and costs which may be recovered
4 against it on account of any defect or want of
5 repair in such road, street or way, caused by the
G placing, maintenance, repairing or replacing of

7 said pipes or other work, or by reason of any in-
-8 jury to persons or property caused by any defect

9 or want of repair in any of such pipes or other
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10 work, and shall reimburse to it all expense which
11 it shall reasonably incur in the defence of suits
12 therefor ; 'provided, that said city has notice of
13 any claim or suit for such damage or injury and
11 an opportunity to assume the defence thereof.

1 Sect. 7. For the purpose of defraying all the
2 costs and expenses of such lands, estates, waters
3 and water rights as shall be taken, purchased or
4 held for the purposes mentioned in this act, and of
5 constructing all aqueducts and works necessary
6 and proper for the accomplishment of the said
7 purposes, and all expenses incident thereto, the
8 city council shall have authority to issue, from
9 time to time, negotiable notes, scrip or certificates

10 of debt, to be denominated on the face thereof
11 “ Boston Water Scrip,” to an amount not exceed-

-12 ing in the whole the sum of four millions of dol-
-13 lars, bearing interest at a rate not exceeding the
14 legal rate of interest in this Commonwealth; and
15 said interest shall be payable semi-annually, and
16 the principal shall be payable at periods not more
17 than fifty years from the issuing of the said scrip,
18 notes or certificates, respectively. And the said
19 city council may sell the same, or any part
20 thereof, from time to time, at public or private
21 sale, or pledge the same to raise money for the
22 purposes aforesaid, on such terms and conditions
23 as the said city council shall judge proper.

1 Sect. 8. Whoever diverts the water, or any
2 part thereof, taken or held by said city pursuant
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3 to the provisions of this act, or corrupts the same
4 or renders it impure, or destroys or injures any
5 dam, aqueduct, pipe, conduit, hydrant, machinery
0 or other work or property held, owned or used by
7 said city for the purposes of this act, shall forfeit
8 and pay to said city three times the amount of
9 the damages assessed therefor, to be recovered in

10 an action of tort; and on indictment and convic-
-11 tion of either of the acts aforesaid shall be pun-
-12 ished by a fine not exceeding three hundred dol-
-13 lars, or by imprisonment not exceeding one year
14 in the house of correction in the county in which
15 such offence is committed.

1 Sect. 9. Said city is hereby authorized, if it
2 shall deem it expedient so to do, to supply the
3 cities of Somerville and Chelsea and the town of
4 Everett, or either of them, with water, in such
5 quantities, under such conditions, and upon such
6 terms as may be agreed upon between said city
7 of Boston and said cities of Somerville and Chel-
-8 sea and said town of Everett, or either of them,
9 respectively.

1 Sect. 10. If said city shall, for the purposes
2 aforesaid, take any lands in the watershed of said
3 portion of said river, it shall not pay any taxes
4 thereon, but it shall annually pay to the town in
5 which the same is situated an amount of money
6 equal to twelve dollars on every one thousand
7 dollars of the average of the assessed valuations
8 of said lands, without buildings, for the three
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9 years previous to such taking, the valuation for
10 each year being first reduced by the amount of
11 all abatements allowed thereon: provided, Jiow-
-12 ever, that any lands within five rods of either
13 bank of said river, or of any tributary thereof,
Id or of any basin or reservoir, shall not be included
15 in determining said valuation.

1 Sect. 11. If said city shall divert the water of
2 Vine brook, in the town of Lexington, into Vine
3 brook, in the town of Arlington, it shall do so on

4 such route as the selectmen of said towns shall
5 approve.

1 Sect. 12. This act shall take effect upon its
2 passage.




