
HOUSE .... No. 101.

[House, No. 133, as passed to be engrossed by the House.]

In the Year One Thousand Eight Hundred and Eighty-eight.

AN ACT
To further authorize the Town of Peabody to in-

crease and preserve its Water Supply.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The town of Peabody, for the
2 purposes of raising, holding, preserving, and
3 storing the waters of Spring Pond situated in
4 said town and in the cities of Salem and Lynn,
5 and the waters of Brown’s Pond situated in said
6 town, for the use and supply of said town, said
7 ponds being now sources of water supply of said
8 town, is hereby authorized to stop up the outlets
9 of said pouds, to erect and maintain dams at and
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10 across said outlets and upon and near the borders
11 of said ponds, to raise by said dams the waters
12 of said ponds to any height desirable for the
13 preserving and storing said waters, to retain and
14 store the waters in said ponds, and to flow the
15 lands situated on and near the borders of said
1G ponds.

1 Sect. 2, Said town, for the purposes afore-
-2 said, and in the execution of the powers herein-
-3 before given, may, at any time, take and hold, by
4 purchase or otherwise, any water rights con-
-5 needed with said ponds, and also all lands,
6 rights of way, and easements, necessary for rais-
-7 ing, holding, purifying, preserving, and storing
8 said waters, and conveying the same to any part
9 of said town and to the city of Salem; and may

10 erect and maintain on any lands so taken or held
11 all dams, buildings, fixtures, and other structures,
12 necessary or suitable for the purposes aforesaid;
13 and may continue and maintain the dams and
14 other works already erected by said town on

15 and near the borders of said ponds, subject to
16 the payment of any claim for damages which any
17 person may have for such continued maintenance
18 until the filing of the taking and description pro-
-19 vided for in section three of this act, to be re-

-20 covered as hereinafter provided.

1 Sect. 3. Said town shall, within sixty days
2 after any taking of water rights, lands, rights of
3 way, or easements, as aforesaid, otherwise than
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4 by purchase, file and cause to be recorded in the
5 registry of deeds in the southern district of the
G county ofEssex, a description thereof sufficiently
7 accurate for identification, with a statement of the
8 purpose for which the same were taken, and also
9 a statement of the height to which said town then

10 intends to raise said waters, signed by the water
11 board of said town. Whenever the water is
12 raised above the height named in the statement
13 recorded as aforesaid, a statement of the height
14 of such proposed new raising of the water shall
15 be signed by said water board and filed and re-
-16 corded in said registry within sixty days after
17 such increased raising is begun.

1 Sect. 4. Said town shall pay all damages sus-
-2 tained by any person in his property by the tak-
-3 ing of any water right, land, right of way, or
4 easement, or by any other thing done by said
5 town, under the authority of this act. Any per-
G son sustaining damages as aforesaid under this
7 act, who fails to agree with said town as to the
8 amount of damages sustained, may have the
9 damages assessed and determined in the manner

10 provided by law when land is taken for highways,
11 on application at any time within the period of
12 three years from the taking of such land or other
13 property, or the doing of other injury, under
14 the authority of this act, or in case of a new
15 raising of the water as hereinbefore provided
16 for, within three years from the filing of notice
17 of such new raising, but no such application
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18 shall be made after the expiration of said three
19 years. Any person asking for the assessment of
20 damages under the provisions of this act, may
21 include, at his option, in his petition, any claim
22 for damages sustained by him in his property by
23 the acts and doings of said town in raising the
21 waters of said ponds, or either of them, or in
25 the erection of dams or other structures upon the
2G land of the petitioner for the purpose of raising
27 or controlling the waters of said ponds, before
28 the passage of this act; and any award made or
29 verdict rendered on such petition, and judgment
30 thereon, shall be a complete bar to a recovery for
31 such damages by any other action or remedy.

1 Sect. 5. For the purpose of defraying the
2 cost and expenses which may be incurred in any
3 work or taking of property, under the provisions
4 of this act, said town, through its treasurer, shall
5 have authority to issue, from time to time, prom-
-6 issory notes or bonds to an amount sufficient for
7 said purpose, bearing interest at a rate not ex-

-8 ceeding six per centum per annum, the principal
9 payable at periods not more than thirty years

10 from the issuing l of said notes or bonds. Said
11 town may sell the same or any part thereof,
12 from time to time, or pledge the same lor
13 money borrowed for the purpose aforesaid, on
14 such terms and conditions as it may deem
15 proper. Said town shall make appropriations
16 and assess, from time to time, such amounts as

17 may be necessary to pay the interest on said
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18 loans and the principal at the maturity of said
19 notes or bonds.

1 Sect. 6. All the rights, powers and authority
2 granted to said town by this act, and not other-
-3 wise specifically provided for, shall be exercised
4 by said town, by its water board, who shall he
5 subject, however, to any instructions, rules and
6 regulations w Thich said town may impose by its
7 vote.

1 Sect. 7. Nothing contained in this act shall
2 be construed to take away or in any way to
8 abridge or impair any power or right now pos-
-4 sessed by said towm, nor to affect any claim for
5 damages that any person may now have against
6 said town, nor any case now pending, except as
7 hereinbefore provided, in the last paragraph of
8 section four.

1 Sect. 8. This act shall take effect upon its
2 passage, and shall become void unless accepted
3 within six months by a majority vote of the legal
4 voters of said town, present and voting at a legal
5 meeting called for that purpose; and no more
6 than three meetings shall be called for said pur-
-7 pose.

House of Representatives, Feb. 27, 1888.

Passed to be engrossed.
Sent up for concurrence.

EDWARD A. McLAUGHLIN, Clerk.








