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The town of
Scituate may
refund its

indebtedness.

Chap.358 Ax Act to authorize the town of scituate to refund a
PART OF ITS indebtedness AND TO ISSUE BONDS THEREFOR.

Be it enacted, etc., as follows:

Section 1. The town of Scituate, for the purpose of

refunding its indebtedness contracted under chapter sixty-

five of the acts of the year eighteen hundred and sixty-

seven, in order to aid in the construction of the South

Shore, Duxburv and Cohasset railroad, and also for the

purpose of refunding certain indebtedness contracted for

the construction of schoolhouses and highways and for

other purposes, is hereby authorized to borrow money to

an amount not exceeding ninety-four thousand two hundred
dollars, and to issue therefor notes or bonds. Such notes

or bonds shall be payable not later than the first day of

July in the year nineteen hundred and twenty-six, and the

town shall provide for the payment thereof in such annual
proportionate payments as will extinguish the indebtedness

within the said period.

Section 2. Except as otherwise provided herein, the

said town shall be subject, in the manner of incurring the

indebtedness hereby authorized, in issuing securities there-

for and in providing for payment thereof, to the provisions

of chapter twenty-seven of the Revised Laws and of all acts

in amendment thereof or in addition thereto.

Section 3. This act shall take effect upon its passage.

Approved May 4j 1906.

R. L.2
apply.

Ohap.^59 An Act relative to a sewerage system in the town of
LEXINGTON.

Plan of
proposed
system of
scweruKt'
for the town
of Lexington.

Be it enacted, etc., as follows:

Section 1. The town of Lexington, in establishing a

system of sewerage, ]iursuant to the provisions of chapter

five hundred and four of the acts of the year eighteen hun-

dred and ninety-seven as hereby amended, shall construct

initially sewers in such streets, ways and places, agreeably

to tlie general scheme of sewage disposal appearing on the

lithogra])lied ])lan entitled '' Plan showing proposed system

of sewers for the town of Lexington, [Mass., designed bv

McClintock & Woodfall, Civil Engineers", dated 1897,

and for sucli distances as the sewer commissioners shall

determine. Said sewers may have uuder-drains along such

portions of them as the commissioners shall determine.
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Section 2. Upon the completion of sncli original in- cost to be

stallation of sewers, including the nnder-drains, the sewer tiic'sV"ve\^com.

commissioners shall determine the cost of the finished
""ssioners,
etc.

work, including therein a sum estimated hj them to be the

aggregate amount which the town will have to pay in con-

nection with said installation by way of land and property

damages. Of the total of such cost seventy-five per cent

shall be assessed upon and paid by the respective owners

of the lands (within the limits of depth below provided)

abutting on the streets and ways, public or private, in

which the sewers shall have been constructed, the tax to

be assessed in accordance with the provisions hereinafter

contained, the same being hereby adopted for the purpose

of distri])uting the burden of the tax among the abutters

proportionately, as nearly as may be, to the benefits to be

received by them respectively. No land shall be subject to

this local tax or assessment if situated so that a building

thereon constructed in any ordinary or reasonable manner
could not be drained from the floor next above the base-

ment or cellar into the sewer; but all other abutting lands

shall be deemed to be benefited, and shall, except in the

case of lands owned by the town itself, be subject to the

tax; and the same rule as to benefits shall apply in cases

of sewer extensions, which are ])rovided for in section four

of this act. 1^0 private or particular drain or sewer from Private drains

a building situated on land not already assessed or not at terediBtoa

the time liable to assessment as herein provided shall be Ixceptfetc!^'

entered into a public sewer, except upon the payment of

such an assessment or charge as the commissioners shall

determine.

Section 3. In the case of each abuttins; estate said Assessment
» of betterments.

assessment shall be laid upon the owaier s whole lot or tract

if the same nowhere extends back from the sideline of the

street or way more than one hundred feet ; otherwise upon
so much of the lot or tract as lies between such side line

and a line drawn parallel with and one hundred feet back
therefrom. The sewer commissioners shall ascertain the

total area of all the lots and strips of land benefited, not

including land owned by the town, and compute the ag-

gregate value of tlieui, exclusive of buildings, according to

valuations furnished by the assessors of the town for the

purpose ; and thereupon shall determine approximately
the fraction of a cent per square foot which, if paid on
said total area, would produce substantially two thirds of
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the above mentioned seventy-five per cent of total cost, and
determine approximately also the rate per one thousand

dollars valuation which, if paid on said aggregate value,

would produce substantially one third of said seventy-five

per cent of total cost. The rates so determined shall be

paid on the area and assessed value respectively of each

lot or strip of land subject as aforesaid to this local tax.

In the case of corner lots and lots abutting on more than

one sewered street, no part thereof shall be assessed more
than once whether on the basis of area or of valuation.

Section 4. In cases of extensions, that is to say, of

sewers built not as a part of said original installation, each

owner of abutting land benefited thereby shall pay a tax

or assessment made up of two elements, one based on the

area, and the other on the assessed value, of the land, the

tax to be laid within the same limits as to space and at

the same rates per square foot and per one thousand dollars

valuation, respectively, as those hereinbefore provided in

respect to the lands which contribute toward the cost of

said original installation of sewers.

Section 5. Upon the completion of the original instal-

lation, the sewer commissioners shall file with the assessors

of the town a plan showing the streets or ways in which the

sewers are constructed, and the several abutting lots and
strips of land which said commissioners, applying the pro-

visions of this act, adjudge to be benefited and liable to

said sewer tax, every such lot or strip to be shown with its

area in square feet and marked also with the name of the

supposed owner or owners thereof. And from time to

time, as sewer extensions are made, said commissioners

shall file with the assessors additional maps showing with

respect to the new sewers and abutting lands the same in-

formation as that called for by the maps to be filed in

accordance with the foregoing provisions of this section.

U]ion receipt of every such plan the assessors shall pro-

ceed to estimate, in like manner as in assessing ordinary

taxes, the just value of each abutting lot or strip of land

shown on the plan, taking into account in the making of

their estimate the fact that a sewer is constructed in the

street or way on which the land abuts; and having made
said estimates the assessors shall certify the same to the

sewer commissioners. The estimates so received from the

assessors shall be taken to be the valuations or assessed

values referred to in sections three and four of this act.
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Said estimates shall be of tlio value of tlie land, exclusive

of any buildings thereon.

Section 6. Every sewer tax assessed by the comniis- Records to be

sioners shall be recorded in books to be kept by them for
'''''^*^-

that purpose. They shall also make a list of such assess- PubUcation

ments and publish the same by posting copies of the list in asseasments.

at least two public places in the town, at the same time

furnishing an additional coi)y to the town treasurer. Such
publication of the list shall be a sufficient demand upon the

respective land owners for the payment of the tax, but the

commissioners shall, in addition thereto, cause a demand
or bill to be sent to each supposed owner at his last address

kno\\'ii to the commissioners. Every land owner shall,

within three months after the publication of such list, pay
the amount of the tax assessed in respect of his land as

aforesaid to the town treasurer, with interest thereon at

the rate of five per cent per annum from the time of the

posting of such list: provided, hoivever, that the sewer Provisos,

commissioners, on written request from any owner made
within said three months shall apportion his tax into such

number of equal parts, not exceeding ten, as he may
specify in the request, one of such parts with interest

thereon at said rate to be payable in each succeeding calen-

dar year on such day as the commissioners, when making
the apportionment, shall determine ; and provided, fur-

iher. that if in any particular case a tax assessed in ac-

cordance with the provisions of this act shall in the opinion

of said connnissionors be in excess of the special benefit

derived by the land concerned, they shall, on the owner's

written request within said three months, abate the amount
of said excess. Xothing herein however shall be construed

as preventing an owner or any party in interest from pay-

ing at any time, notwithstanding its prior apportionment,

the whole balance of a given tax, including interest com-

l^uted to the date of such payment.

Section 7. Every such sewer tax shall constitute a lien sewer tax to

on the land affected thereby, the same to continue for two on land,

years after the publication of the list wherein the tax ap-

pears, and in case of apportionment, until the expiration

of two years from the time when the last instalment be-

comes payable : provided, that in any case where the amount Proviso.

or validity of the tax is drawn in question by any suit or

proceeding, the lien shall continue for one year after the

final determination thereof.
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1897, 504, § 9,

amended.

Section 8. The sewer commissioners shall aimiially,

not later than the first day of April, commit to the collector

of taxes of said town, for collection, all sewer taxes which
became i:»ayable within the next preceding calendar year
and remain at the time of such commitment unpaid, in-

cluding instalments in default ; and if any such tax or

instalment shall not be paid to such collector within ten

days after his demand therefor, he shall levy the same wdth
incidental costs and expenses by sale of the land on which
the tax constitutes a lien. Such sale and all proceedings

connected therewith shall be conducted in such manner as

may be provided by law with respect to sales of land for

non-payment of town taxes; and the collector shall have in

the premises all the powers and privileges conferred by the

law upon collectors of taxes relating to sales made for that

purpose. Land so sold hereunder may be redeemed in

like manner and subject to the same provisions of law as

if sold for the non-payment of taxes. Such sewer taxes or

instalments thereof may also be collected by an action of

contract brought by the collector against the owner liable

therefor.

Section 9. Any tax assessed by the sewer commission-

ers which is invalid by reason of any error or irregularity

in the assessment, which has not been paid, or which has

been recovered back, or which has been enforced by an
invalid sale, may be re-assessed by the sewer commissioners

for the time being in the just amount in wdiich and upon
the land on which such tax ought at first to have been as-

sessed, and the tax so re-assessed shall constitute a lien on
the land as aforesaid and shall be payable and collectible

in like manner as above provided.

Section 10. Any person aggrieved by tlie tax assessed

by the commissioners may, at any time within three montlis

after the publication of the list wlierein the tax appears,

file a petition in the superior court for the county of ^lid-

dlesex for a jury to re^^ise the amount of the tax ; but before

filing his petition he shall give w^ritten notice to the sewer

commissioners of his intention so to do, and shall therein

particularly specify his objections to the tax, to which

specification he shall be confined in the trial.

Section 11. Section nine of said chapter five hundred

and four is hereby amended by striking out the words " one

hundred and sixty Ihousaud dollars ", in the fourth line,

and inserting in place thereof the words: — two hundred
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thousand dollars, — and by adding at the end of said sec- Town to re-

,
1 T • • 111 • serve right to

tion the words: — in issuing such l)oiias, notes or scrip, or redeem bonds,

any series or instalment thereof, the town may reserve to maturity,

itself the right to call and redeem the same or any of them
before maturity on such terms as to notice and otherwise as

may be prescribed therein.

Section 12. Sections six, seven and eight of said chap- Repeal,

ter five hundred and four, chapter four hundred and fifty-

one of the acts of the year eighteen hundred and ninety-

nine, and chapter one hundred and ninety-five of the acts

of the year nineteen hundred and one are hereby repealed.

Section 13. This act shall take effect upon its passage.

Approved May 7, 1906.

An Act to provide for the trotection of the public rji^f,^ QgQ
HEALTH IN THE VALLEY OF THE NEPONSET RIVER. ^

*'

Be it enacted, etc., as follows:

Section 1. Section one of chai^ter five hundred and 1902, 541, §i,
-

I,
.. „ , . ^ Till amended.

forty-one of the acts of the year nineteen liundred and two
is hereby amended by striking out all after the word
" nuisance ", in the sixth line, so as to read as follows :

—
Section 1. The state board of health is lierebv authorized Pojiution

-..-..-. Ti^ f of Neponset
and directed to prohibit tlie entrance or discharge of sew- river, etc.,

age into any part of the ISTeponset river or its tributaries,
^^

and to prevent the entrance or discharge therein of every

other substance which may be injurious to public health

or may tend to create a j^ublic nuisance.

Section 2. Section two of said chapter five hundred 1902, 541, §2,

and forty-one is hereby amended by striking out the
'

words " any such owner ", in the second line, and insert-

ing in place thereof the words : — the owner of any fac-

tory or other establishment, — by striking out the word
" such ", in the fourth line, and inserting in place thereof

the word : — the, — by inserting after the word '^ refuse ",

in the same line, the word : — therefrom, — and by strik-

ing out all after the word " harmless ", in the fourth line,

so as to read as follows :
— Section 2. The board shall con- state hoard

suit and advise with the owner of any factory or other co]i'suU,'etc'y

establishment at his request or of its own motion as to the of 'factories^

best practicable and reasonably available means of render- ^^'^

ing the waste or refuse therefrom liarmless.

Section 3. Section three of said chapter five hundred amended^
^'

and forty-one is hereby amended by striking out the words


