
HOUSE No. 21.

[lntroduced on leave by Mr. Isaac Stone, of Northampton,]

In the Year One Thousand Eight Hundred and Sevent3r-Five.

AN ACT
To regulate the Sale of Intoxicating Liquors, to pre-

vent the evils arising from such sale, and to
repeal all laws contravening the provisions of this
Act.

Be it enacted by the Senate and House of Represen-
tatives, in General Court assembled, and by the author-
ity of the same, as follows:

1 Sect. 1. No person shall sell, or expose, or

2 keep for sale, spirituous or intoxicating liquors,
3 except as authorized in this act: provided, how-
-4 ever, that nothing herein contained shall apply to
5 sales made by any person under any provision of
6 law requiring him to sell personal property; or to
7 sales of cider and of native wines by the makers
8 thereof, not to be drunk on their premises.
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1 Sect. 2. Druggists and apothecaries may sell
2 pure alcohol for medicinal, mechanical or chemical
3 purposes. Upon the prescription of a physician
4 they may sell spirituous or intoxicating liquor in
5 quantities of not more than one quart, in sealed
6 packages, not to be drunk on the premises; and
7 they shall keep a book in which they shall enter
8 the date and quantity of every sale, and the name
9 and residence of the purchaser. Such book shall
10 at all times be open to the inspection of the mayor
11 and aldermen or selectmen of the city or town
12 in which said druggist or apothecary does busi-
-13 ness, or of any person authorized by them.

1 Sect. 3. Licenses may be issued of the follow-
-2 ing classes:—
3 First class. To sell liquors of any kind, to be
4 drunk on the premises.
6 Second class. To sell malt liquors, cider, and
6 light wines containing not more than fifteen per
7 centum ofalcohol, to be drunk on the premises.
8 Third class. To sell liquors of any kind, not
9 to be drunk on the premises.

10 Fourth class. To sell malt liquors, cider and
11 light wines, containing not more than fifteen per
12 centum of alcohol, not be drunk on the premises.

1 Sect. 4. The city council of cities, in the
2 month of June in each year, and the inhabitants
3 of towns, by vote at a town meeting called for the
4 purpose during said month, or any annual town
5 meeting, may prohibit the issuing of licenses of
6 any or all of the classes specified in this act, for
7 one year from the first day of July then next

8 ensuing.
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1 Sect. 5. The mayor and aldermen of cities
2 and the selectmen of towns may, at any time,
3 refuse to issue a license to any person whom they
4 deem unfit to receive the same.

1 Sect 6. The fees for licenses shall be as fol-
-2 lows:—
3 For a license of the first class, not less than
4 three hundred dollars, nor more than five hundred
5 dollars.
6 For a license of the second class, not less than
7 one hundred and fifty dollars, nor more than three
8 hundred dollars.
9 For a license of the third class, not less than

10 two hundred dollars, nor more than three hundred
11 dollars : provided, however, that a distiller shall
12 pay not less than five hundred dollars, nor more
13 than eight hundred dollars.
14 For a license of the fourth class, not less than
15 one hundred dollars, nor more than one hundred
16 and fifty dollars: however, that a brewer
17 shall pay not less than three hundred dollars, nor
18 more than five hundred dollars.

1 Sect. 7. The treasurer of a city or town shall
2 pay to the treasurer of the Commonwealth one-
-3 fourth of all moneys received by him for licenses
4 within one month after he receives the same.

1 Sect. 8. No license shall be issued until the
2 license fee has been paid to the treasurer of the
3 city or town by which it is to be issued, and until
4 he has received a satisfactory bond, payable to
5 him as such treasurer, in the sum of three thou-
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6 sand dollars, signed by the licensee and two good
7 sufficient sureties, who shall be jointly and sever-
-8 ally liable, and conditioned for the payment of all
9 costs, damages and fines incurred by violation of

10 the provisions of this act. Separate suits may be
11 brought on said bond by any person at his own
12 expense. Such bond, after approval, shall be filed
13 in the office of the city or town clerk, and may be
14 sued in any court having jurisdiction under the
15 provisions of this act, and the record of the bond,
16 or a certified copy thereof, shall be admissible in
17 evidence, and shall have the same force and effect
18 as the original bond would have, if offered in
19 evidence.

1 Sect. 9. Every license shall be signed by the
2 mayor or the chairmen of the selectmen, and by
3 the clerk of the city or town by which it is issued,
4 and shall be recorded in the office of such clerk;
5 shall name the person licensed; shall set forth the
6 nature of the license, and the building in which
7 the business is to be carried on; and shall con-
-8 tinue in force one year from the first day of July
9 unless sooner forfeited or rendered void. Each

10 license shall be expressed to be subject to the
11 following conditions:—
12 First. That the provisions in regard to the
13 nature of the license and the building in which
14 business may be carried on under it shall be
15 strictly adhered to.
16 Second. That no sale of spirituous or intoxi-
-17 eating liquor shall be made between the hour of
18 eleven at night and six in the morning, nor during
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19 any part of the Lord’s day, except that if the
20 licensee is also licensed as an innholder he may
21 supply such liquor to guests who have resorted to
22 his house for food or lodging.
23 Third. That no liquor except such as is of
24 good standard quality and free from adulteration
25 shall be kept or sold on the premises described in
26 the license.
27 Fourth. That no sale shall be made on the
28 premises described in the license to a person
29 known to be a drunkard, or to a person showing
30 signs of intoxication, or to a minor.
31 Fifth. That there shall be no disorder, inde-
-32 cency, prostitution, lewdness or illegal gaming on
33 the premises described in the license, or on any
34 premises connected therewith.
35 Sixth. That the license, or a copy thereof,
36 certified by the clerk of the city or town by which
37 it was issued, shall be displayed on the premises
38 in a conspicuous position, where it can easily be
39 read.
40 Seventh. It shall be further expressed in each
41 license that a forfeiture for breach of any of its
42 conditions may be declared by the mayor and
43 aldermen, or by the selectmen, of the city or town
44 by which it was issued, upon proof satisfactory to
45 them that any one of the aforesaid conditions has
46 been broken, and that in case the licensee is con-

-47 victed by them of having violated any of such
48 conditions aforesaid his license shall thereupon
49 become void, and no license shall be issued to be
50 exercised on the premises described in such for-
-51 feited license, for the residue of the term thereof.
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1 Sect. 10. The mayor and aldermen of a city,
2 or the selectmen of a town, or any police officer or
3 constable specially authorized by them, may at any
4 time enter upon the premises of any person licensed
5 to sell under this act, to ascertain the manner in
6 which such person conducts his business, and to
7 preserve order. And such officers may at any
8 time take samples for analysis from any liquors
9 kept on such premises. The city or town shall

10 pay for the samples so taken: provided, such
11 liquors are found to be of good standard quality
12 and free from adulteration.

1 Sect. 11. A person convicted of a violation
2 of any of the provisions of his license or of this
3 act, shall be punished by a line not less than fifty
4 nor more than five hundred dollars, or imprison-
-5 ment not less than one nor more than six months,
6 or by both such fine and imprisonment.

1 Sect. 12. If a person in a state of intoxication
2 commits an assault and battery, or injures property,
3 whoever furnished him with any part of the liquor
4 which occasioned his intoxication, if the same was
5 furnished in violation of this act, shall be liable to
6 the same action by the party injured as the person
7 intoxicated would be liable to; and the party in-
-8 jured, or his or her legal representative, may bring
9 either a joint action against the person intoxicated

10 and the person who furnished the liquor, or a

11 separate action against either.

1 Sect. 13. Whoever, by himself or his agent or

2 servant, shall sell or give intoxicating liquor to any
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3 minor, without the written order of his parent,
4 guardian or family physician, or to any person in-
-5 toxicated, or who is in the habit of getting intoxi-
-6 cated, shall, for each otfence, be fined not less than
7 fifty dollars, nor more than one hundred dollars,
8 and imprisoned in the county jail not less than
9 twenty nor more than fifty days.

1 Sect. 14. All places where intoxicating liquors
2 are sold in violation of this act, shall be taken,
3 held and be declared to be common nuisances; and
4 all rooms, taverns, eating-houses, bazaars, restau-
-5 rants, drug-stores, groceries, coffee-houses, or other
6 places of public resort, where intoxicating liquors
7 are sold in violation of this act, shall be deemed
8 and declared to be public nuisances, and whoever
9 shall keep any such place, by himself or his agent

10 or servant, shall, for each offence, be fined not less
11 than one hundred dollars, nor more than two hun-
-12 dred dollars, and confined in the county jail not
13 less than thirty nor more than sixty days; and it
14 shall be a part of the judgment, upon conviction
15 of the keeper, that the place so kept shall be shut
16 up and abated until the keeper shall give bond,
17 with sufficient security to be approved by the court,
18 in the penal sum of three thousand dollars, payable
19 to the people of this Commonwealth, conditional
20 that he will not sell intoxicating liquors contrary
21 to the provisions of this act, and will pay all fines,
22 costs and damages assessed against him for any
23 violation thereof; and in case of a forfeiture of
24 such bond, suit may be brought thereon for the
25 use of the county, city or town in which the place
26 is kept as a nuisance. It shall not be necessary in
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27 any prosecutions under this section to state the
28 kind of liquor sold, or the name of the person to
29 whom liquor is sold.

1 Sect. 15. Every person who shall, by the sale
2 of intoxicating liquors, with or without license,
3 cause the intoxication of any other person, shall
4 be liable for and compelled to pay a reasonable
5 compensation to any person Avho may take charge
6 of and provide for such intoxicated person, and
7 two dollars per day in addition thereto for every
8 day such intoxicated person shall be kept in con-
-9 sequence of such intoxication; which sums may

10 be recovered in an action of debt before any court
11 having competent jurisdiction.

1 Sect. 16. Every husband, wife, child, parent,
2 guardian, employer, or other person, who shall be
3 injured in person or property, or means of sup-
-4 port, by any intoxicated person, or in conse-
-5 quence of the intoxication, habitual or otherwise,
6 of any person, shall have a right of action in his
7 or her own name, severally or jointly, against any
8 person or persons who shall, by selling or giving
9 intoxicating liquors, have caused the intoxication,

10 in whole or in part, of such person or persons;
11 and any person owning, renting, leasing, or per-
-12 mitting the occupation of any building or prem-
-13 ises, and having knowledge that intoxicating
14 liquors are sold or to be sold therein, or who,
15 having leased the same for other purposes, shall
16 knowingly permit therein the sale of intoxicating
17 liquors that have caused in whole- or in part the
18 intoxication of any person, shall be liable sever-
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19 ally or jointly with the person or persons, selling
20 or giving intoxicating liquors as aforesaid, for all
21 damages sustained and for exemplary damages;
22 and a married woman shall have the same right
23 to bring suits and to control the same and the
24 amount recovered as a feme sole; and all dam-
-25 ages recovered by a minor under this act shall
26 be paid either to such minor, or to his or her
27 parent, guardian, or next friend, as the court
28 shall direct; and the unlawful sale or giving
29 away of intoxicating liquors shall work a forfeit-
-30 ure of all rights of the lessee or tenant, under
31 any lease or contract of rent upon the premises
32 where such unlawful sale or giving away shall
33 take place; and all suits for damages under this
34 act may be by any appropriate action in any of
35 the courts in this Commonwealth having com-
-36 petent jurisdiction.

1 Sect. 17. For the payment of any judgment
2 for damages and costs that may be recovered
3 against any person in consequence of the sale of
4 intoxicating liquors under the preceding section
5 (sixteen), the real estate and personal property
6 of such person, of every kind, except such as
7 may be exempt from levy and sale upon judg-
-8 ment and execution, shall be liable; and such
9 judgment shall be a lien upon such real estate

10 until paid; and in case any person shall rent or
11 lease to another any building or premises to be
12 used or occupied, in whole or in part, for the
13 sale of intoxicating liquors, or shall knowingly
14 permit the same to be so used or occupied, such
15 buildings or premises so used or occupied, shall

3
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16 be held liable for, and may be sold to pay any
17 such judgment against any person occupying
18 such building or premises. Proceedings may be
19 had to subject the same to payment of any such
20 judgment recovered, which remains unpaid, or any
21 part thereof, either before or after execution shall
22 issue against the property of the person against
23 whom such judgment shall have been recovered;
24 and when execution shall issue against the prop-
-25 erty so leased or rented, the officer shall proceed
26 to satisfy said execution out of the building or
27 premises so leased or occupied as aforesaid;
28 provided, that if such building or premises be-
-29 long to a minor or other person under guardian-
-30 ship, the guardian or conservator of such per-
-31 son, and his real and personal property, shall
32 be subject to all the provisions of this section
33 relating to the collection of said judgment.

■ 1 Sect. 18. Evidence of the delivery of spirit-
-2 uous or intoxicating liquor in or from any build-
-3 ing, booth, stand or other place, except a private
4 dwelling-house, or in or from any private dwell-
-5 ing-house, if any part thereof or of its depend-
-6 encies is used as an inn, eating-house, or shop
7 of any kind, or other place of common resort,—
8 such delivery in either case being to any person
9 not actually a resident therein,—shall be presump-

-10 tive evidence that such delivery was a sale of
11 spirituous or intoxicating liquors.

1 Sect. 19. The terms intoxicating liquor or

2 liquors in this act, shall be construed to include
3 ale, porter, strong beer, lager-bier, cider, and all

4 wines, as well as distilled spirits.
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1 Sect. 20. Municipal, district and police courts
2 and trial justices shall have jurisdiction concurrent
3 with the superior court over violations of the pro-
-4 visions of this act.

1 Sect. 21. It shall be unlawful for any person
2to get intoxicated. Any person found in a state
3 of intoxication shall, upon conviction thereof, be
4 fined in the sum of ten dollars. Any person con-
-5 victed of intoxication shall be required upon the
6 trial to designate the person or persons from
7 whom the liquor, in whole or in part, was obtained.
8 In default of so designating such person, he or she
9 shall in addition to the fine above mentioned, and

10 as a part of his or her punishment for the offence,
11 be imprisoned in the county jail not less than ten
12 days, nor more than twenty days, at the discretion
13 of the court.

1 Sect. 22. The governor, with the advice and
2 consent of the council, shall annually appoint and
3 commission a competent person as an inspector
4 and assayer of liquors. Such person shall, before
5 receiving his commission, file in the office of the
6 treasurer of the Commonwealth, a bond to the
7 Commonwealth in the penal sum of five thousand
8 dollars, with two or more good and sufficient sure-
-9 ties, to be approved by the treasurer, for the faith-

-10 ful performance of the duties of his office. The
11 said inspector and assayer shall receive an annual
12 salary of three thousand dollars, payable quarterly,
13 on the first days of January, April, July and
14 October.
15 The duties of said officer shall be to inspect and
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16 analyze all liquors sent to him by the mayor and
17 aldermen of any city, or the selectmen of any
18 town, and to return to such mayor and aldermen,
19 or selectmen, with all expedition, a written state*
20 ment, signed by him, of the results of such in-
-21 spection and analysis.
22 Such statement shall be primafacie evidence of
23 the composition and quality of the liquors to which
24 it relates.

1 Sect. 23. Sections forty-four to fifty-one, in-
-2 elusive, and sections fifty-three to fifty-six, in-
-3 elusive, of chapter four hundred and fifteen of the
4 acts of eighteen hundred and sixty-nine, and the
5 acts in addition to or in amendment of said
6 sections, shall apply to all cases in which liquors
7 are owned, kept or possessed and intended for sale
8 contrary to the provisions of this act.

1 Sect. 24. Any liquor forfeited under the pro-
-2 vision of section fifty-one of the acts of eighteen
3 hundred and sixty-nine, which, in the opinion of
4 the justice or court adjudging the forfeiture, is
5 suitable for use, shall, by the authority of the
6 written order of the justice or court, be sold at
7 public auction by the person named in such order,
8 and the proceeds of such sale, after deducting the
9 expenses of sale, shall be paid to the treasurer of

10 the city or town in which said liquor was at the
11 time of seizure, and one-fourth of said sum shall be
12 paid over by the treasurer of the city or town to the
13 treasurer of the Commonwealth. Any such liquor
14 which, in the opinion of the justice or court, is not
15 suitable for use, shall, by like order, be destroyed in
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16 the presence of the justice or court, or in the
17 presence of some person appointed thereby to wit-
-18 ness such destruction, and the witness shall join
19 with the officer in attesting the fact upon the back
20 of the order by authority of which it was done.

1 Sect. 25. Sections one to forty-three, in-
-2 elusive, section fifty-two, and sections fifty-seven
3 to sixty-four, inclusive, of chapter four hundred
4 and fifteen of the acts of the year eighteen hun-
-5 dred and sixty-nine, and all acts or parts of acts
6 amendatory of said sections, or inconsistent here-
-7 with, are repealed: provided , that nothing herein
8 contained shall affect any prosecution pending, or
9 any penalty or forfeiture incurred before this act

10 takes effect.

1 Sect. 26. This act shall take effect on the first
2 day of July next, except section six, which shall
3 take effect on its passage.








