
HOUSE No. 46.

House of Representatives, Feb. 3, 1875.

The Committee on Elections, to whom was referred the
petition of Frederick P. Shaw, claiming the seat now occu-
pied by Joseph Buckminster, as representative from the
Tenth Bristol District, have heard the parties, their evidence
and the arguments of the respective counsel, and having con-
sidered the same, submit the following

The tenth Bristol district is composed of wards one, two
and three, in the city of New Bedford, and is entitled to two
representatives.

The mayor and aldermen of New Bedford transmitted a
certificate, dated November 4, 1874, to the secretary of the
Commonwealth, that at the election held the third day of said
November said district did elect Charles M. Peirce, Jr., of
New Bedford, representative, and that Frederick P. Shaw of
New Bedford had 795 votes, and Joseph Buckminster of
New Bedford, had 795 votes.

It was admitted that the petitioner and said Joseph Buck-
minster both reside in said ward two, and that the latter
gentleman now occupies his seat in this House under a sec-
ond election, held in said district the fourth Monday of
November last, at which second election he received one hun-
dred and eighty-nine votes for representative, being all (he
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ballots cast; and that the petitioner and his friends took no
part in said second election.

The second election was held under the last clause in the
fifteenth article of amendments to the Constitution of Massa-
chusetts, which is as follows; "But in case of a failure to
elect representatives on that day (the Tuesday next after the
first Monday in November) a second meeting shall be holden
for that purpose on the fourth Monday of the same month of
November.”

It therefore becomes necessary to decide whether there was
a failure to elect at the election of November third; for
unless there was such failure the second election would be
clearly invalid.

The returns made by the ward officers of the ballots cast
in said district for representatives at the election of Novem-
ber third, were as follows ;

Charles M. Peirce, Jr., had ......827 votes.
Frederick P. Shaw had ......795 “

Thomas H. Soule had .......770 “

Joseph Buckminster had ...... 795 “

Ivory S. Cornish had 9 “

Frederick Shaw had 1 vote.
Isaac Sawtelle had 1 “

L. G-. Heweus had ....... 1 “

A petition was duly presented to the mayor and aldermen
of New Bedford requesting a recount of said ballots. The
mayor and aldermen recounted the ballots and signed a cer-
tificate, dated November 5, 1874, setting forth the result,
which corresponds precisely with the count and returns of
the ward officers. This certificate was signed by said Joseph
Buckminster as one of said aldermen.

The petitioner, at the hearing, claimed that the ballot
returned as cast for Frederick Shaw ought to have been
counted for the petitioner, and that he was duly elected at
said first election by a plurality of one vote.

The petitioner called the city clerk of New Bedford, who
testified that he had resided in that city over fifty years, that
he had never known any person in New Bedford by the name
of Frederick Shaw, that he had examined the list of voters
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and the assessors’ list in said wards for four years past, and
that he did not find upon either of said lists the name
Frederick Shaw.

The sitting member, Mr. Buckminster, testified that he had
lived in said district eleven years, and had been five times
elected as one of the aldermen of said city, and that he was
not aware that he had ever heard of a person in New Bedford
by the name ofFrederick Shaw.

It was claimed by the sitting member, and by his counsel,
that it was impossible to read the first name on the ballot
returned for Frederick Shaw; and, furthermore, that if this
vote should be allowed for the petitioner, another vote, bear-
ing the name Joseph Buckminster, which was thrown out on
account of pencil-marks over the word Buckminster, should
be counted for the sitting member, and thereby a tie would
still remain.

It was claimed by the sitting member, and admitted by the
petitioner, that there was a resident in said district by the
name ofFranklin Shaw.

The petitioner, the city clerk, and two other aldermen of
New Bedford, testified that they had seen the ballot bearing
the name ofFrederick Shaw, and stated, in substance, that it
was very difficult, if not impossible, to tell what the first
name was, or whether it was Franklin or Frederick. The
erasure of the name Buckminster on the other ballot in ques-
tion, was described by some of these witnesses as a light
scrawl of a pencil.

At the close of the hearing, the Committee expressed a
desire to inspect the two ballots in dispute. Both Mr. Shaw
and Mr. Buckminster stated their willingness or desire to
have the ballots produced. Subsequently the ballots were
brought before the Committee, and the two claimed to bo
doubtful were identified by the city clerk, and by one of thealdermen who assisted in the recount above-mentioned.

Ihe Committee are of the opinion that the last name onthe ballot, claimed for Joseph Buckminster, was undoubtedlyerased; the pencil-lines over it are not very dark, but theycover the whole word. They unanimously agree that thisballot was rightly rejected.
The Committee have inspected the other ballot in question



4 TENTH BRISTOL DISTRICT. [Feb.

with great care. The bottom of the printed part of this
ballot is as follows :

“ For Representatives to the General Court, 10th Bristol District:

Thomas H. Soule,
Joseph Buckminster.”

It should be observed that the vote for representatives was
on the general ballot for state and county offices, and that the
residence of the candidates for representatives does not
appear on the ballots.

On the ballot now referred to the names Thomas H. Soule
and Joseph Buckminster are erased in pencil. Below is
written, in pencil, the name Ohas M pears Jr. This
ballot was counted for Mr. Peirce. Then, somewhat across
the corner of the ballot is written, also in pencil, the word an
or and, the letter d being rather indefinite, and then imme-
diately along the side of the ballot, as your Committee read the
writing, is written in pencil, fredrc p Shaw. The surname
Shaw is plainly written. The letters in the first name are
irregular, and the e very obscure. The letter which the
Committee call a p has the appearance of having been
inserted after the rest of the name was written. This letter,
occurring where it does, might be easily taken for a k, but it
has the shape of a p, and as the writer began Mr. Peirce’s
name with a small p, the Committee are of the opinion that
this letter was intended for the middle initial letter in the
petitioner’s name. They think that no one could mistake the
first name for Franklin.

Assuming the name to be Frederick Shaw, as returned by
the ward officers and the mayor and aldermen, the Committee
are unanimous in their conclusion that there is sufficient
evidence to show that the ballot was intended for the
petitioner. The mistake in the name would then be like
the omission of the middle letter “A” in the name of Jonas A.
Champney, which was omitted in six material votes, but which
were allowed for him by the action of this House, on the
report contained in House Doc., No. 64, 1867.

By counting this ballot for the petitioner he had a plurality



51875.] HOUSE—No. 46.

of one vote at the first election, and there was therefore no
failure to elect. A second election could not then be held.

If, however, it should be decided that there was no choice
at the first election, no good reason was given at the hearing
for holding the second election invalid.

While your Committee regret that they are called upon to
decide questions of such a nature, they are unanimous in
the results to which they have arrived, and report the accom-
panying Resolve.

A. B. COFFIN,
For the Committee.
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RESOLUTION

Concerning the Seat of Representative for the Tenth Bristol
District.

Resolved, That Frederick P. Shaw, of New Bedford, was
duly elected representative to the general court for the tenth
Bristol district, at the election held therefor, on the third day
of November last; and that he is entitled to the seat now
occupied in this house by Joseph Buckminster.

Commcmcocaltl) of ittassadjusctts.

In the Year One Thousand Eight Hundred and Seventy-Five.






