
HOUSE No. 47.

House of Representatives, Feb. 3, 1875.

The Committee on Elections, to whom was referred the
petition of Orsamus Maxwell, asking for a recount of the
ballots for representative for the Fifth Franklin District, re-
port thereon as follows :

This representative district is composed of the towns of
Charlemont, Heath, Buckland, Eowe and Monroe.

The certificate, transmitted to the secretary of the Com-
monwealth, pursuant to chapter 376, section 32 of the laws
of 1374, stated that there was no choice of representative at
the election held iu said district on the third day of November
last.

The returns from all the towns in said district showed that
Orsamus Maxwell, the petitioner, and Edmond M. Vincent,
both of Heath, had each two hundred and eighty-seven votes
for representative.

No steps were taken for a new election; but the petitioner
served the notices upon the town clerks of the several towns
in said district, as prescribed in the 47th section of said chap-
ter, claiming that he was elected, and desiring a recount of
the ballots.

The fact was shown, to the satisfaction of the Committee,
that, in the town of Charlemont, only one hundred and fifty-
two names were checked on the check-list at said election,
whereas one hundred and eighty votes were returned as cast
iu that town for representative.
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Your Committee deemed these sufficient grounds for mak-
ing a recount, and, thereupon, caused the ballots cast in said
district, and the check-lists used in said towns, at said elec-
tion, to bo produced before them. All the ballots cast in the
district have been counted by your Committee, with the fol-
lowing result as to the vote for representative from said dis-
trict to the general court:—

Edmond M, Vincent, of Heath, .... 288 votes.
Edward M. Vincent, of Heath, ..... 15 “

Orsamus Maxwell, of Heath, ..... 255 “

Josiah W. Griswold, ofHeath,..... 3 “

By this count, which the Committee have carefully made, it
appears that Edmond M. Vincent received a majority of the
votes cast, and thirty-three more votes than were thrown for
the petitioner, without including the fifteen votes for Edward
M. Vincent, of Heath. It is, therefore, unnecessary to de-
cide whether those latter votes were intended for Edmond M.
Vincent, and very little, if any, evidence was before the Com-
mittee on that point.

The error which caused the return of a tie vote between the
petitioner and Edmond M. Vincent, was the result of a mis-
take in counting the votes in the town of Charlemont. The
vote in that town for representative, was returned as follows :

Edmond M. Vincent, ...... 118 votes.
Orsamus Maxwell, ....... 62 “

The Committee found by the recount that only thirty votes
were cast in Charlemont for Mr. Maxwell.

Mr. Vincent was notified of the hearing, but expressed his
intention, by letter, not to appear, and his willingness to leave
the matter with the Committee.

The conclusion to which your Committee have arrived is,
that Edmond M. Vincent, of Heath, was duly elected repre-
sentative from said district. They therefore report that the
petitioner have leave to withdraw, and also report the accom-
panjuug Resolve.

For the Committee,
A. B. COFFIN.
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RESOLUTION

Concerning the Seat of Representative for the Fifth Franklin
District.

Resolved , That whereas it appears from a recount, made by
the committee on elections, of the ballots cast for represent-
ative to the general court, at the election held in the Fifth
Franklin District, the third dajr of November last, that
Edmond M. Vincent, of Heath, received a majority of said
ballots, it is hereby declared that said Edmond M. Vincent
was duly elected, and that he is legally entitled to a seat in
this house as representative from said district.
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In the Year One Thousand Eight Hundred and Seventy-Five.




