
HOUSE No. 82.

House of Representatives, Feb. 18, 1875.

The Committee on Liquor Law, to whom were referred
the Bills (on leave) in addition to an Act concerning the man-
ufacture and sale of intoxicating liquors; to regulate the
sale of intoxicating liquors; to regulate the sale of intox-
icating liquors and to prevent the evils arising from such sale ;

regulating the sale of spirituous or intoxicating liquors; and
to repeal chapter 415 of the Acts of the year 1869, concerning
the manufacture and sale of intoxicating liquors, report the
accompanying Bill.

For the Committee,

HENRY W. FULLER.

(Eommonrocaltl) of illassacljusctte.
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The object of all law is the good of the people, of the
whole people, not of a class. Every radical change in the
general laws of a State, must therefore have for its basis the
benefit of the people of that State, and the friends of the
change are bound to show the certainty, or the great proba-
bility, of increased good to be derived from the law proposed.
If this law involves a new principle in legislation, then their
arguments may be drawn from theory or analogy ; but if the
proposed law has had rule in other times, or under other
governments, then we may challenge its friends to prove from
history and fact, the beneficial effects of the law they advo-
cate; for human nature is the same in all generations, and
the past is the surest prophet of the future. Therefore, the
effects ofany law will be the same in our day that they were in
our fathers’ day. Believing these propositions to be true, we,
the undersigned, a minority7 of the Committee to whom was
referred the petitions on the liquor law, would respectfully
state why we have not been able to agree with the majority
in proposing a change of the law now on our statute books.
AVe contend that if the license law involved an untried
principle in regard to the sale of ardent spirits, its theory and
its analogies would be against its adoption. A stringent
license law confesses all the evils of the liquor traffic ; for if
the traffic be not dangerous to the community, Why guard it
with restrictions and penalties ? Why not give it the open field
of otherhonorable trade ? But ifit be the cause ofa large propor-
tion ofthe crime and poverty in our State, why license it at all ?

Commomuealtl) of illassadjusette.

RECOMMENDATIONS OF A MINORITY OF THE COMMITTEE.
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Does the public require a law suicidal to its best interests ?

But, it is said, the prohibitory law has not been fully exe-
cuted, and, therefore, should be repealed. Shall we lay it
down as a principle in legislative action, that if a law is not
fully executed in all its demands, the law must be repealed,
and one less rigorous be substituted? Shall we lower law to
the plane of complete exemption from infraction? Only
"where there is no law there is no transgression ” of law.
History abundantly proves that lower law as you may, human
conduct will be below the law. If, therefore, we have a
prohibitory law, we may expect only a partial compliance, in
the community, to the law. But by the same rule, if the law
gives license to appetite, the license of the law will degenerate
into licentiousness in conduct. The divine model of all law
is prohibitory.

And if human law must fail, let it fail, " being weak through
the flesh,” and not because it has degraded itself to the plane
of depraved appetite. Let not law by its laxity prove a
tempter to evil. But in regard to the tendencies of the pro-
posed license law, wo are not left to theory or analogy. It is
no novelty in legislation. It has had its trial and we hope its
day. Great Britain has on its statute-books more than two
hundred license laws. There is a license law in nearly every
State of our Union. Our own State has one hundred modi-
fications of this law. No more stringent license law can be
hoped for than our legislative fathers enacted in 1787. The
law presented by the majority of this Committee has not a
tithe of the stringency o*r strength embodied in that. For
more than half a century that was the law in our State.

So late as 1836 it was, with very little alteration, placed in
the Revised Statutes. It therefore had ample time for show-
ing its tendency and power. What, then, is the history of
its long rule? Can all those years show intemperance re-
strained, the traffic that brings but sorrow curtailed, a
drunkard prevented, or a drunkard redeemed by its power?
What is the record of this law in our fathers’ day? Dr.
Humphrey, president of Amherst College,—one of the clear-
est thinkers of his time,—wrote, in 1833, "It is as plain to
me as the sun in a clear, summer sky, that the license laws
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of our country constitute one of the main pillars on which
the stupendous fabric of intemperance now rests.” Said
Judge Sprague, in 1839, "The license laws prevent the
farther progress of the temperance reform; they give respect-
ability and strength to the traffic.” In 1838, the legisla-
tive committee, after the investigation of the effects of the
license law in past years, thus sum up their conclusions : "It
may well be doubted whether intemperance would have in-
creased with more rapid strides if no legislative regulation of
the sale of intoxicating liquors had ever been made.”

Such is the verdict of the past.
The revival of license in 1868 but added force to this con-

demnation. Shall we repeal the prohibitory law because it
has not done all we desire in restraining intemperance during
its twenty-five years of rule, and turn for aid to a law whose
history, for more than a century in our State, has been but
one dark record of continual defeat? But it is argued by the
friends of license law, that it will be better executed than the
prohibitory law has been. To this we reply, that in 1830 the
attorney of Suffolk district counselled the legislative com-
mittee on liquor laws to throw out its fines and penalties for
infraction of license ; for, of five thousand licenses issued in
the city of Boston, not one bad ever been sued. It is a fact,
very significant with regard to the execution of license laws,
that no licenses were issued in Boston from 1841 to 1852,—
the friends of temperance finding no aid in the law, and the
retailers no privilege or protection in a license against un-
licensed dealers. Throughout our State it was the carnival
of free rum. All sold who chose, and license was a forgotten
charter. Out of the defeat of the license law came the neces-
sity for a prohibitory law. License had been weighed in the
balances of a century, and found wanting.

Why raise an effete law from the tomb, to which a dissa-
pointed past has consigned it, to mock, with empty boasts,
the prayers of those whose homes and hearts are made deso-
late by intemperance? If the traffic is right, and beneficial
or harmless to our State, let us, as legislators, give it the
freedom that belongs to other trades. If it is wrong and in-
jurious to the best interests of the community, let us prohibit
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the wrong. License is but a showy muzzle, telling the public
that the roving beast is mad, but proving no protection against
its cruel fangs. Believing the liquor traffic evil, and only
evil, we recommend to this legislature to adhere to the pro-
hibitory law now on our statutes.

T. N. STONE,
Of the Senate.

REUBEN BOYNTON,
F. G. MORRIS,
I. N. NUTTER,

Of the House.
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AN ACT
To regulate the Sale of Intoxicating Liquors.

Be it enacted by the Senate and House of Represen-
tatives, in General Court assembled, and by the author-
ity of the same, as follows:

1 Sect. 1. No person shall sell, or expose, or
2 keep for sale, spirituous or intoxicating liquors,
3 except as authorized in this act: provided, how-
4, ever, that nothing herein contained shall apply to
5 sales made by any person under any provision of
6 law requiring him to sell personal property; or to
7 sales of cider and of native wines by the makers
8 thereof, not to be drunk on their premises.

1 Sect. 2. Druggists and apothecaries may sell
2 pure alcohol for medicinal, mechanical or chemical
3 purposes. Upon the prescription of a physician
4 they may sell spirituous or intoxicating liquor in
5 quantities of not more than one quart, in sealed
6 packages, not to be drunk on the premises; and
7 they shall keep a book in which they shall enter
8 the prescriptions and the date and quantity of every
9 sale, and the name and residence of the purchaser.

(EommomDcaltl) of ittassarljusetts.

In the Yoar One Thousand Eight Hundred and Seventy-Five.
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10 Such book shall at all times be open to the inspec-
-11 tion of the mayor and aldermen of a city or

12 selectmen of a town, or any citizen thereof, in
13 which said druggist or apothecary does business.

1 Sect. 3. Importers of liquor of foreign pro-
-2 duction imported under authority of the laws of
3 the United States, may own, possess, keep or sell
4 such liquor in the original casks or packages in
5 which it was imported, and in quantities not less
6 than those in which the laws of the United States
7 require such liquors to be imported, and, when
8 sold, such liquor shall be as pure and unadul-
-9 terated as when imported.

1 Sect. 4. Licenses shall be granted to per-
-2 sons applying for the same by the mayor
3 and aldermen of cities or the selectmen of
4 towns, and every license shall be signed by the
5 mayor or the chairman of the selectmen, and by
6 the clerk of the city or town by which it is issued,
7 and shall be recorded in the office of such clerk,
8 who shall be paid by the licensee one dollar for
9 recording the same. It shall name the person

10 licensed, shall set forth the nature of the license
11 and the building in which the business is to be
12 carried on, and shall continue in force one year
13 from the first day of May next, uidess sooner for-
-14 feited or rendered void.

1 Sect. 5. The mayor and aldermen of cities
2 and the selectmen of towns may, however, at
3 any time, refuse to issue a license to any person
4 unfit to receive the same.
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5 Each license shall be expressed to be subject to
6 the following conditions:—
7 First. That the provisions in regard to the
8 nature of the license, and the building in which
9 the business may be carried on under it, shall be

10 strictly adhered to.
11 Second. That no sale of spirituous or in-
-12 toxicating liquor shall be made between the
13 hours of twelve at night and six in the morning,
14 nor during any part of the Lord’s day, except that
15 if the licensee is also licensed as an innholder, he
16 may supply such liquor to guests who have re-
-17 sorted to his house for food or lodging.
18 Third. That no liquor except such as is of
19 good standard quality and free from adulteration
20 shall be kept or sold on the premises described in
21 the license.
22 Fourth. That no sale or delivery of liquor
23 shall be made on the premises described in the
24 license to a person known to be a drunkard,
25 or to an intoxicated person, or to a minor.
26 Fifth: That there shall be no disorder, inde-
-27 cency, prostitution, lewdness or illegal gaming on
28 the premises described in the license, or on any
29 premises connected therewith by any interior com-
-30 munication.
31 Each license of the second or fourth class
32 shall be subject to the further condition that no
33 spirituous or intoxicating liquors except those
34 the sale of which is allowed by the license, shall
35 be kept on the premises described in the
36 license.
37 Sixth. That the license, or a copy thereof, cer-

-38 tided by the clerk of the city or town by which it
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89 was issued, shall be displayed on the premises, in
40 a conspicuous position, where it can easily be read.
41 Seventh. It shall be further expressed in each
42 license that it shall be subject to a forfeiture as
43 herein provided, for breach of any of its condi-
-44 tions; and that in case the licensee is convicted in
45 any court of competent jurisdiction of having-
-46 violated any of such conditions, his license shall
47 thereupon become void.

1 Sect. 6. Licenses shall be of the following-
-2 classes:
3 First class. To sell liquors of any kind, to be
4 drunk on the premises.
5 Second class. To sell malt liquors, cider and
6 light wines containing not more than fifteen per
7 centum of alcohol, to be drunk on the premises.
8 Third class. To sell liquors of any kind, not
9 to be drunk on the premises.

10 Fourth class. To sell malt liquors, cider and
11 light wines, containing not more than fifteen per
12 centum of alcohol, not to be drunk on the prem-
-13 ises.

1 Sect. 7. The fees for licenses shall be as fol-
-2 lows:—
3 For a license of the first class, not less than
4 one hundred dollars nor more than one thousand
5 dollars.
6 For a license of the second class, not less
7 than fifty dollars nor more than two hundred and
8 fifty.
9 For a license of the third class, not less than

10 fifty dollars nor more than five hundred dollars:
2



[Feb.INTOXICATING LIQUORS.

11 provided, however, that a distiller shall pay not
12 less than three hundred dollars nor more than five
13 hundred dollars; provided, secondly, that distillers
14 distilling not over fifty barrels annually shall pay
15 a license fee of fifty dollars.
16 For a license of the fourth class, not less than
17 fifty dollars, nor more than one hundred and
18 fifty dollars: provided, however, that a brewer
19 shall pay not less than two hundred dollars, nor
20 more than four hundred dollars.

•1 Sect. 8. ISTo license shall be issued until the
2 license fee has been paid to the treasurer of the
3 city or town by which it is to be issued, and until
4 he has received a satisfactory bond, payable to
5 him as such treasurer, in the sum of two thou-
-6 sand dollars, signed by the licensee and two good,
7 sufficient sureties, who shall be jointly and sever-
-8 ally liable, and conditioned for the payment of all
9 costs, damages and fines incurred by violation of

10 the provisions of this act. Sej)arate suits may be
11 brought on said bond by any person at his own
12 expense. Such bond, after approval, shall be filed
13 in the office of the city or town clerk, and may be
14 sued in any court having jurisdiction under the
15 provisions of this act, and the record of the bond,
16 or a certified copy thereof, shall be admissible in
17 evidence, and shall have the same force and effect
18 as the original bond would have, if offered in
19 evidence. The bond to be taken in each case may
20 be in the following form: —

21 Know all Men bt these Presents, That we, A B,
22 of the city of (or town of) and county of , as
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23 principal, and C D, of the city of (or town of) ,

24 and E F, of the city of (or town of) , as sure-
-25 ties, are held and lirmly bound unto the treasurer of the
26 city of (or town of) in the sum of two thousand
27 dollars, to which payment well and truly to be made we
28 bind ourselves, and our legal representatives.
29 Signed with our seals this day of ,A. D. 187 .

30 The condition of this obligation is such that whereas
31 the above bounden A B has this day been licensed by
32 License No. ,by the mayor and aldermen of the city
33 of (or the selectmen of the town of) , in the county
34 of , now if the said A B shall well and truly comply
35 with all the provisions of the act under which said license
36 is issued, and also shall pay all damages which shall be
37 recovered from him under and pursuant to the provisions
38 of said act, then this bond to be void, otherwise of full
39 force in the law.
40 Executed in presence of

1 Sect. 9. The treasurer of a city or town shall
2 pay to the treasurer of the Commonwealth one-
-3 fourth of all moneys received by him for licenses
4 within one month after he receives the same.

1 Sect. 10. The mayor and aldermen of a city,
2 or the selectmen of a town, or any police officer
3 or constable specially authorized by them, may at
4 any time enter upon the premises of any person
5 licensed to sell under this act, to ascertain the
6 manner in which such person conducts his busi-
-7 ness, and to preserve order. And such police
8 officers or constables may at any time take sam-
-9 pies for analysis from any liquors kept on such

10 premises. The city or town shall pay for the
11 samples so taken; provided ,

such liquors are found
12 to be of good quality, and free from adulteration.
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1 Sect. 11. The mayor and aldermen or the
2 selectmen of the city or town by which a license
3 has been issued, after notice to the licensee and
4 reasonable opportunity for him to be heard by
5 them, or by a committee of their number, may
6 declare his license forfeited upon proof satisfac-
-7 tory to them that he has violated, or permitted to
8 be violated, any of the conditions thereof. The
9 pendency of proceedings before any court or jus-

-10 tice shall not suspend or interfere with the power
11 herein given to decree a forfeiture.
12 The licensee shall be disqualified to receive a

13 license for one year after the expiration of the
14 term of the license so forfeited, and no license
15 shall be issued to be exercised on the premises
16 described in such forfeited license for the residue
17 of the term thereof.

1 Sect. 12. An unlicensed person convicted of a

2 violation of any of the provisions of this act, shall
3 be punished by imprisonment in the house of cor-

-4 rection not less than three months nor more than
5 six months. A licensed person convicted of a vio-
-6 lation of any of the provisions of his license or of
7 this act, shall be punished by a fine not less than
8 fifty nor more than five hundred dollars, or impris-
-9 onment not less than one nor more than six months,

10 or by both such fine and imprisonment. Any
11 licensed person so convicted shall, in addition
12 to said penalties, forfeit his license, and shall be
13 disqualified to hold a license for the period of one

14 year after such conviction, and no license shall be
15 exercised on the premises described in the forfeited
16 license during the residue of the term thereof.
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1 Sect. 13. If a person in a state of intoxication
2 commits an assault and battery, or injures property,
3 whoever furnished him with any part of the liquor
4 which occasioned his intoxication, if the same was
5 furnished in violation of this act, shall be liable to
6 the same action by the party injured as the person
7 intoxicated would be liable to; and the party in-
-8 jured, or his or her legal representative, may bring
9 either a joint action against the person intoxicated

10 and the person who furnished the liquor, or a

11 separate action against either.

1 Sect. 14. Whoever, by himself or his agent or
2 servant, shall sell or give intoxicating liquor to any
3 minor, without the written order of his parent,
4 guardian or family physician, or allows a minor to
5 loiter upon the premises where such sales are
6 made, shall forfeit one hundred dollars for each
7 offence, to be recovered by the parent or guardian
8 of such minor in an action of tort.

1 Sect. 15. The husband, wife, parent, child,
2 guardian or employer of any person who has or
3 may hereafter have the habit of drinking spirituous
4 or intoxicating liquor to excess, may give notice in
5 writing, signed by him or her, to any person
6 requesting him not to sell or deliver spirituous or
7 intoxicating liquor to the person having such habit.
8 If the person so notified at any time, within
9 twelve months thereafter, sells or delivers any

10 such liquor to the person having such habit, or per-
il mits such person to loiter on his premises, the
12 person giving the notice may, in an action of tort,
13 recover of the person notified such sum not less
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14 than one hundred nor more than five hundred
15 dollars, as may be assessed as damages: provided,
16 the employer giving said notice, shall be injured
17 in his person or property. A married woman
18 may bring such action in her own name, and
19 all damages recovered by her shall inure to her
20 separate use. In case of the death of either
21 party, the action and right of action shall survive
22 to or against his executor or administrator.

1 Sect. 16. The delivery of intoxicating liquors
2 in or from any building, booth, stand, or other
3 place, except a private dwelling-house, or in or
4 from any private dwelling-house, if any part there-
-5 of or its dependencies is used as an inn, eating-
-6 house, or shop of any kind, or other place of com-
-7 mon resort,—such delivery in either case being to
8 any person not a resident therein,—shall he prima
9 facie evidence that such delivery is a sale of in-

-10 toxicating liquors.

1 Sect. 17. The terms intoxicating liquor, or

2 liquors, in this act shall be construed to include
3 ale, porter, strong beer, lager-bier, cider, and all
4 wines, as well as distilled spirits.

1 Sect. 18. Municipal, district and police courts,
2 and trial justices, shall have jurisdiction concur-
-3 rent with the superior court over violations of the

4 provisions of this act.

1 Sect. 19. The governor, with the advice and

2 consent of the council, shall annually appoint and
3 commission a competent person as an inspector
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4 and assajer of liquors. Such person shall, before
5 receiving his commission, file in the office of the
6 treasurer of the Commonwealth, a bond to the
7 Commonwealth in the penal sum of five thousand
8 dollars, with two or more good and sufficient sure-
-9 ties, to be approved by the treasurer, for the faithful

10 performance of the duties of his office. The said
11 inspector and assayer shall receive an annual
12 salary of twenty-five hundred dollars, payable
13 quarterly, on the first days of January, April,
14 July and October.
15 The duties of said officer shall be to inspect
16 and analyze all liquors sent to him by the mayor
17 and aldermen of any city, or the selectmen of any
18 town, and to return to such mayor and alder-
-19 men, or selectmen, with all expedition, a writ-
-20 ten statement, signed by him, of the results of
21 such inspection and analysis.
22 Such statement shall be prima facie evidence of
23 the composition and quality of the liquors to
24 which it relates, and he shall keep a record of
25 each analysis.

1 Sect. 20. Chapter four hundred and fifteen of
2 the acts of the year eighteen hundred and sixty-
-3 nine, and all acts or parts of acts inconsistent
4 herewith are hereby repealed : provided , that
5 nothing herein contained shall affect any prosecu-
-6 tion pending, or any penalty or forfeiture incurred
7 before this act takes effect.

1 Sect. 21. This act shall take effect on the first
2 day of May next.




