
HOUSE No. 398.

[House No. 389, as passed to be engrossed by the House.]

In the Year One Thousand Eight Hundred and Seventy-Five.

AN ACT
To amend Chapter three hundred and seventy-two of

the Acts of the year eighteen hundred and seventy-
four, entitled "An Act to Revise and Consolidate
the provisions of the General Statutes and of sub-
sequent general Acts relating to Railroads.”

Be it enacted by the Senate and House of Represen-
tatives, in General Court assembled, and by the author-
ity of the same, as follows:

<£ommomucaltl) of illassaiijuscfts.

1 Sect. 1. The members of the special commis-
-2 sion provided for in section ninety-eight of said
3 chapter, shall be appointed by any justice of the
4 supreme judicial court, either in term time or vaca-
-5 tion, upon motion of either party in interest, after
6 such notice to all parties in interest as the said
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7 court may order. The commission shall meet as

8 soon as may be after the several members are

9 appointed, and in any case within, thirty days after
10 they are appointed as aforesaid, and may apportion
11 charges, expenses and costs in the manner pro-
-12 vided by said section ninety-eight; or, if the way
13 in question is a highway, may assess the same
14 upon the railroad corporation, and the town or

15 city, and the county in which the crossing is
16 situated, or either of them, or any two of them,
17 in such proportions as may be deemed just and
18 reasonable.

1 Sect. 2. Any party affected by any award
2 mentioned in the one hundredth section of chapter
3 three hundred and seventy-two of the acts of
4 eighteen hundred and seventy-four, and made
5 under the provisions of section ninety-eight of
6 said chapter, if dissatisfied with said award or the
7 determination in respect to any matters of fact
8 found therein, may, within fourteen days after such
9 award shall have been filed in the office of the

10 board of railroad commissioners, as provided for
11 in the said one hundredth section, apply to the
12 superior court for the county in which said cross-
-13 iug is situated, for a jury to revise and deter-
-14 mine any matter of fact or issue mentioned in
15 said ninety-eighth section as hereby amended,
16 which the special commission provided for therein
17 could legally have determined in and by their
18 award made under said last mentioned section,
19 and thereupon said court, after due notice to all
20 other parties interested in the matter of said
21 award, shall order a trial by jury to be had at the
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2L bai of the court, in the same manner in which
2b civil causes are therein tried by jury; and all cases
24 so entered in said court under the provisions of
25 this act, shall take precedence of all other busi-
-26 ness, and a trial shall be had thereon as soon as
2t may be, and no continuance shall be granted
2b unless the purposes of justice should require it;
29 and the verdict of the jury in such case, when
30 finally accepted by said superior court, shall be
31 final; and in all cases where the jury shall be
32 applied for, no party shall be entitled to have said
33 award returned to the supreme judicial court for
34 revision as provided for in the one hundredth
35 section; but if no application shall be made by
36 any party for a jury, as herein before provided,
37 then any party atfected by said award shall be
38 entitled to have said award returned to the
39 supreme judicial court, as provided in the one
40 hundredth section, and the rights of all parties
41 under said one hundredth section shall then
42 remain the same as if the act had not been passed.

1 Sect. 3. If a jury shall be applied for as pro-
-2 vided in the second section of this act, and a ver-
-3 diet shall be rendered in the case, the rights of all
4 parties under the one hundred and first section of
5 said three hundred and seventy-second chapter,
6 shall be the same under the verdict of a jury as it
7 is now provided they shall be under the award of
8 said special commission.

1 Sect. 4. Section ninety-nine of chapter three
2 hundred and seventy-two of the acts of the year
3 eighteen hundred and seventy-four, and all acts



4 and parts of acts inconsistent herewith arc hereby
5 repealed ; but nothing in this act contained shall
G be construed to affect cases now pending in court
7 which shall be tried and adjudicated as if this act
8 had never been passed.

1 Sect. 5. This act shall take effect upon its
2 passage.
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