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and receiver general, and, njx)n such approval, it shall be

filed in his office. The bond of a surety company nmy be

received if approved as aforesaid ; or cash may be accepted

in lieu of sureties.

Section" 3. A suit to recover on a bond required to be suit to recover

filed under the provisions of this act shall be brought in

the district, police, municipal or superior court having

jurisdiction in the county in which the person, firm or

corporation receiving such deposit for transmission to for-

eign countries has a usual place of business, and within

one year of the time of the receipt of such deposit.

Section 4, It shall be the duty of the police of the city Prosecution

or town in which any violation of this act occurs to prose-

cute the oifender. Approved May 21, 1906.

An Act to iNCORroRATE the city of westfield. ChanAO^
Be it enacted, etc., as follows:

Section 1. The inhabitants of the town of Westfield,
^y^^^'Ji^.i^i

in case of the acceptance of this act by the voters of said incorporated,

town as hereinafter provided, shall continue to be a body
politic and corporate, under the name of the City of West-

field, and as such shall have, exercise and enjoy all the

rights, powers, privileges and immunities, and shall be

subject to all the duties and obligations pertaining to and
incumbent ujx)!! the said town as a municipal corporation.

Section 2. The government of the city and the general
^.!f™du^of

management and control of all the fiscal, municipal and "U^'^'f^i'f.'

prudential affairs thereof shall be vested in a single officer,

to be called the mayor, and in a legislative body, to be called

the board of aldermen; except, however, that the general

management and control of all the public schools of the

city and the buildings and property pertaining to such

schools shall be vested in a school committee.

Section 3. The territory of the city shall first be di- six wards,

vided into six wards, in the manner hereinafter provided.

The number of wards may, in any year fixed by law for a

new division of wards in cities, be changed by vote of the

board of aldermen, passed with the assent of the mayor at

or prior to the making of such division, but the number of

wards shall never be less than six.

Section 4. All meetings of the qualified voters of the Meetings, etc.

city for the purpose of voting at elections and for other

municipal or legal purposes shall be called by warrants
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Issued by order of the board of aldermen, wliicb shall be

in such form and shall be served and returned in sneli

manner and at such times as the board of aldermen may
by ordinance direct.

Municipal Section 5. The municipal election shall take place
election and imi ct-w i itmunicipal annuallv, on the second Tuesday of December, and the

municipal year shall begin on the first Monday of Jan-

uary and continue until the first Monday of the following

January.

to'b(fe'ie^tedT^ Section 6. At the municij^al election there shall be
by ballot, etc.

gigg^g^j i,j hallot a mayor, city clerk, city treasurer and
collector of taxes, aldermen at large and aldermen by
wards, and members of the school committee. The mayor,

city clerk, city treasurer and collector of taxes, aldermen
and school committee shall respectively be elected and hold

office as follows :— The mayor, city clerk, city treasurer

and collector of taxes for the term of one year and until

their successors are elected and qualified ; the aldermen at

large for the term of one year, and the aldermen by wards
for the term of one year; the school committee for the

term of two years, except as herein otherwise provided.

The board of aldermen shall consist of eleven members
Elections to fill Until otherwise provided. At every annual election there-
vacancies,

after there shall be elected officers to fill vacancies, and to

succeed those whose terms will expire upon the first Mon-
day of January following.

Meetingsfor Section 7. All meetiuo-s for the election of national,
election of , , . . '^^^

i i n i n i i i
certain officers, state, county and district oincers shall be called by order

of the board of aldermen in the same manner as meetings
for the municipal elections are called.

nilfvOTaiui
Sectioi^ 8. At the municipal election the qualified

aldermen, etc. votcrs sliall, in tlic Several wards, give in their votes by
ballot for mayor, city clerk, city treasurer, collector of

taxes, members of the board of aldermen and of the school

committee, or for such of them as are to be elected, and the

person receiving the highest number of votes for any office

shall be deemed and declared to be elected to such office;

and whenever two or more persons are to be elected to the

same office the several persons, up to the number required

to be chosen, receiving the highest number of votes shall

be deemed and declared to be elected.

vac^incies.
Section 9. If it shall appear that there is no choice of

mayor, or if the person elected to that office shall refuse

to accept the office or shall die before qualifying, or if a
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vacancy in the office shall occnr more than six months

previous to the exjjiration of the term of service of a

mayor, the board of aldermen shall forthwith cause war-

rants to be issued for a new election, and the same pro-

ceedings shall be had in all respects as are hereinbefore

provided for the election of mayor; and such proceedings

shall be repeated until the election of a mayor is com-

pleted. In case a vacancy in the office of mayor shall

occur within the six months previous to the expiration of

his term of office, the board of aldermen may, in its dis-

cretion, order a new election to be held as aforesaid to fill

the vacancy. If the full number of members of the board

of aldermen then required to be chosen shall not be elected

at the annual municipal election, or if a vacancy in the

office of a member thereof shall occur the board of alder-

men may cause a new election to be held as aforesaid to

fill the vacancy.

Section 10, When a convenient ward room for hold-
j^'^fiei'Jffn"^''^^

ing the meetings of the qualified voters of a ward cannot adjacent ward,

be had within the territorial limits of such ward, the board

of aldermen may, in the warrant for calling a meeting of

the qualified voters of such ward, appoint and direct that

the meeting be held in some convenient place within the

limits of an adjacent ward of the city, and for such pur-

pose the place so assigned shall be deemed and taken to be

a part of the ward for which the election is held.

Section 11. General meetings of the citizens qualified mleun^gs.

to vote may from time to time be held according to the

right secured to the people by the constitution of the Com-
monwealth ; and such meetings may, and upon request in

writing of fifty qualified voters setting forth the purposes

thereof shall, be called by the board of aldermen.

LEGISLATIVE DEPARTMENT.

Section 12. The board of aldermen shall consist of ^lectionfterms,

eleven meml^ers, who shall be elected as follows : — One *^'^*^'

member from each ward to be elected by and from the

qualified voters of that ward, and five members at large

to be elected by and from the qualified voters of the whole
city, all of whom shall be elected for a term of one year.

At municipal elections no party or persons shall nominate
more than three candidates for aldermen at large, and the

five candidates who have the highest number of votes cast
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for such office sliall be declared elected. A majority of

the board shall constitute a quorum for the transaction of

business, but a smaller number may adjourn from day to

day.

Section 13. The mayor, city clerk, city treasurer, col-

lector of taxes and aldermen-elect shall annually on the

first Monday in January meet and be sworn to the faith-

ful discharge of their duties. The oath shall be adminis-

tered by a justice of the peace, and shall be certified and
entered on the journal of the board of aldermen. In case

of the absence of the mayor-elect on the first Monday in

January, or if a mayor shall not then have been elected,

the oath of office may at any time thereafter be adminis-

tered to him ; and at any time thereafter in like manner
the oath of office shall be administered to any other elected

officer who has been previously absent or has subsequently

been elected ; and every such oath shall be certified and
entered as aforesaid.

Section 14. After the oath has been administered to

the aldermen present, they shall be called to order at their

first organization by the city clerk, or in case of the ab-

sence of the city clerk by the oldest senior member present,

wdio shall preside until the president of the board of alder-

men has been elected and qualified. The board of alder-

men shall then proceed to elect by ballot one of their

number president of the board. If no quorum is present an

adjournment shall be taken to a later hour or to the next

day, and thereafter the same proceedings shall be had from
day to day until a quorum shall be present. If any per-

son receives the votes of a majority of all the members of

the board of aldermen, such person shall be declared chosen

president of the board. If on the first day on which a

quorum is present no ]>erson receives the votes of such ma-
jority, they shall proceed to ballot until some person re-

ceives the votes of such majority or until an adjournment
to the succeeding day is taken, and on such succeeding day
a plurality of those voting shall be sufficient for an elec-

tion. No other business shall be in order until a president

is chosen. The president shall be sworn by the city clerk,

or in case of the absence of the clerk, by a justice of the

peace. The president of the board of aldermen shall have

the same right to vote as any other member thereof.

Section 15. The board of aldermen, as soon as may be

after the election of the presiding officer aforesaid, shall
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elect by ballot a clerk of the board of aldermen, and a city

auditor. The terms of said officers shall begin upon their

election and qualification, and continue until their respec-

tive successors are elected and qualified. The city treas-

urer may also be city collector. The collector of taxes shall

have and exercise all the powers of collectors of taxes, and

such other powers as the board of aldermen shall by or-

dinance determine.

Section 16. Any ordinance, order or resolution of the ordinanceB,

board of aldermen may be passed through all its stages of ^^ ^^^'^

legislation at one session, provided that no member of the

board objects thereto ; but if one or more members object,

the measure shall be postponed for that meeting; and if

when it is next brought up five or more members object

to its passage at that meeting, a second postponement of

at least one week shall be made.

Section 17. Every ordinance, order, resolution or vote Approval of

of the board of aldermen required by law to be presented etc.

to the mayor shall be presented by the clerk of said board

to the mayor for his approval in writing; and thereu}X)n

the same proceedings shall be had as are provided by law

in relation to similar ordinances, orders, resolutions or

votes of a board of aldermen. The clerk shall hold every

such ordinance, order, resolution or vote twenty-four hours,

Sundays and legal holidays excepted ; and if during such

time notice of a motion to reconsider is filed with the

clerk by any member entitled to make such motion, the

ordinance, order, resolution or vote shall be presented to

the board at its next meeting; otherwise it shall be pre-

sented to the mayor at the expiration of said twenty-four

hours.

Section 18. The board of aldermen may hold a special
f,lgs^of Card

meeting at any time without previous notice when all the ofaidcnnen.

members have assembled, and at such meeting any busi-

ness may be transacted, provided that no member of the

board objects thereto.

Section 19. Every person who is elected and every certificate of

person who is appointed by the mayor" to an office shall

receive a certificate of such election or appointment from
the city clerk; and, except as otherwise provided by law,

before performing any act under his election or appoint-

ment, he shall take and subscribe an oath to qualify him
to enter upon his duties. A record of such oath shall be

made by the city clerk. Any oath required by this act
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may be administered by the mayor or any officer author-

ized by law to administer oaths. Records of transactions
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BOAED OF ALDEEMEF.

Section 20. The board of aldermen shall determine
the rules of its own proceedings, and shall be the judge
of the election and qualifications of its members. In case

of the absence of the president, the board of aldermen
shall choose a president pro tempore, and a plurality of

the votes cast shall be sufficient for a choice. The board
of aldermen shall sit with open doors, whether in session

as a board of aldermen or as a committee of the whole,

and shall cause a journal of its proceedings to be open
to public inspection. The vote of the board of aldermen
upon any question shall be taken by roll call when the

same is requested by at least five members. The board of

aldermen shall, so far as is not inconsistent with this act,

have and exercise all the legislative powers of towns, have
all the powers and be subject to all the liabilities of city

councils and of either branch thereof, under the general

law^s of the Commonwealth, and shall have all the powers
granted to the town of Westfield or to any board thereof

by any special legislative act; and it may by ordinance

prescribe the manner in which such powers shall be ex-

ercised. The members thereof shall receive no compensa-
tion for their services as members of the board of aldermen
or as any committee of the board of aldermen.

Section 21. l^either the board of aldermen nor any
member or committee thereof shall take part, directly or

indirectly, in the employment of labor, the making of con-

tracts, or the purchase of materials or supplies for the

city; nor in the construction, alteration or repair of any
public works, buildings or other property ; nor in the care,

custody or management of the same ; nor in the conduct
of any of the executive or administrative business of the

city; nor in the appointment or removal of any officers

of the city, except as herein otherwise provided ; but noth-

ing in this section shall affect the powers or duties of the

board of aldermen in relation to state aid to disabled sol-

diers and sailors and to the families of those killed in the

war of the rebellion or in any war of the United States.
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Section 22. The board of aldermen shall appropriate Appropria-

annually, before the first day of April, the amount neces-

sary to meet the expenditures of the city for the current

financial year. In making such appropriations it shall

have an itemized and detailed statement from the mayor
of the moneys required, and shall make such appropria-

tions in detail, clearly specifying the amount to be ex-

pended for each particular purpose. It shall take care

that no money is paid from the treasury unless granted

or appropriated, and shall secure a just and proper ac-

countability by requiring bonds with sufficient penalties

and sureties from all city officials entrusted with the re-

ceipt, custody or disbursement of money, and from each

employee of the city entrusted with the same. It shall as

often as once a year, at least ten days prior to the annual

election, cause to be published for the use of the inhabi-

tants a particular account of the receipts and expenditures

of said city, and a schedule of all city pro2:)erty and of the

city debt. The board of aldermen may appropriate money
from time to time in aid of the jSToble Hospital, and in

return for such appropriation the hospital shall receive

persons for the reception of whom the city might lawfully

erect, establish and maintain a hospital. The board of

aldermen shall annually nominate, on or before the first

day of May, not more than seven persons to be elected as

directors of the jDublic library, known as the Westfield

Athena?um.

Section 23. All votes of the board of aldermen mak- JSoPluiofs
ing appropriations or loans of money shall be in itemized to be itemized,

form ; and when brought before the board of aldermen on

recommendation of the mayor, no item of the appropria-

tion or loan in excess of the amount recommended by the

mayor shall be passed except by the affirmative vote of

two thirds of all the members of the board of aldermen.

Section 24. The board of aldermen shall, by a two ordinances

thirds vote of all the members thereof, have power within
'

said city to make and establish ordinances and by-laws,

and to affix penalties as herein and by general law pro-

vided, without the sanction of any court or justice thereof:

provided, however, that all laws and regulations now in Proviso,

force in the town of Westfield shall remain in force until

they expire by limitation, or until they are revised or re-

pealed by the board of aldermen. Complaint for the breach

of any ordinance or by-law may be made by the mayor op
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by any head of a department or by any resident of the

city.

Section 25. The board of aldermen shall, with the ap-

proval of the mayor, have exclnsive anthority and power

to order the laying ont, locating anew or discontinuing of

all streets, ways and highways within the limits of the

said city, and to assess the damages sustained by any per-

son thereby, and, except as herein otherwise provided, to

act in all matters relating to such laying out, locating

anew, altering or discontinuing. Any person aggrieved by

the assessment of his damages, or by other action of the

board of aldermen under this section, shall have all the

rights and privileges now allowed by law in such cases in

appeals from the decisions of the selectmen of towns.

Section 26. ISTothing in this act shall be construed to

affect the jurisdiction of the county commissioners.

Section 27. Isl^o member of the board of aldermen shall

hold any other office in or under the city government, or

have the expenditure of any money appropriated by the

board of aldermen, or act as counsel in any matter before

the board of aldermen or any committee thereof; and no

person shall be eligible for appointment to any municipal

office established by the board of aldermen during any

municipal year within which he was alderman, until after

the expiration of the succeeding municipal year.

Section 28. Every order involving the appropriation

or expenditure of money or the raising of a tax, and every

ordinance, order, resolution or vote of the board of alder-

men, shall be presented to the mayor, except such as relate

to the internal affairs of the board of aldermen, to its own
officers and employees, or to the election or duties of the

auditor. If the mayor approves thereof, he shall signify

his approval by signing the same ; if he does not approve

thereof, he shall return it, with his objections in writing,

to the board of aldermen. The board of aldermen shall

enter the objections of the mayor at large upon its records,

and shall reconsider such ordinance, order, resolution or

vote ; and if after such reconsideration two thirds of all

the members of the board of aldermen agree, notwith-

standing such objections, to pass the same, it shall be in

force. If such ordinance, order, resolution or vote in-

cludes several items or sums, the mayor may approve par-

ticular items or sums and disa])prove others ; and in case

of such disapproval, the part approved shall be in force,
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in like manner as if tlie items or sums disapproved had
never been a part thereof; and the major shall return a

statement of the items or sums disapproved to the board of

aldermen. The items or sums so disapproved shall not be

included in the appropriation unless passed as hereinbefore

provided. If such ordinance, order, resolution or vote, or

a statement as to the several items or sums thereof, be not

returned by the mayor within ten days after the presenta-

tion to him, it shall be in force. Every vote taken under
the provisions of this section shall be determined by the

yeas and nays. A filing with the city clerk shall be con-

sidered a return to the board of aldermen.

EXECUTIVE DEPARTMENT.

Section 29. The executive powers of the city shall be Executive,,,., ^
, . , "^ . powers vested

vested solely m the mayor, except as herein otherwise pro- in mayor,

vided, and may be exercised by him either personally or

through the several officers or boards of the city in their

respective departments, under his general supervision and
control. The terms of office of such officers shall be as Terms of

follows:— Assessors and overseers of the poor first ^p-
*^*^'"'^'^^'^^^ '^*^''®'

pointed hereunder, one, two and three years, respectively,

and thereafter three years ; assistant assessors, one year

;

other appointed officers, for such terms as shall be pro-

vided by ordinance. The mayor shall cause the laws, or-

dinances and orders for the government of the city to be
enforced, and shall cause a record of all his official acts to

be kept ; and for that purpose, and to aid him in his official

duties, he may appoint one or more assistants and define

their duties, and shall fix their salaries, subject to the a|>

proval of the board of aldermen. The salary of the mayor
shall not be changed during his term of office.

Section 30. The mayor may in writing suspend any Mayor may
executive officer or any public work, and in such case he exwutive

shall at once report his action and his reasons therefor to oflicer, etc.

the board of aldermen. The suspension of any such officer

shall, in fifteen days after such report is made, be a re-

moval, unless within that time he asks for a hearing before

the mayor and the board of aldermen, which shall forth-

with be granted, and be public ; and upon the conclusion of

such hearing, if the mayor shall determine that the suspen-

sion be not sustained, the officer shall at once be reinstated.

Public work suspended by the mayor may be carried on
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at his discretion until action is taken by the board. If

the board within fifteen days after receiving the report

shall determine by a vote of two thirds of all its members

that the mayor's action suspending the work be not sus-

tained, the work shall be prosecuted forthwith.

Section 31. The mayor shall communicate to the board

of aldermen such information and shall recommend such

measures as in his judgment the interests of the city re-

quire. He may at any time call a special meeting of the

board of aldermen by causing a notice of such meeting,

specifying the subjects which he desires to have consid-

ered, to be deposited in the j)ost office, postpaid, or left at

the usual place of residence of each alderman, or given to

him in hand at least twenty-four hours before the time

appointed for such meeting, or in case of emergency, of

which he shall be the judge, within such time as he may
deem sufficient.

Section 32. Whenever by reason of sickness or other

cause the mayor shall be disabled from performing the

duties of his office, the president of the board of aldermen,

or in the event of his disability the president pro tempore

shall become acting mayor during the period that the mayor
is so disabled. The acting mayor shall during the con-

tinuance of such disability have all the rights and powers

of mayor, except that he shall not when so acting make
any permanent appointment or removal unless such dis-

ability of the mayor has continued for a period of sixty

days, and in that case such appointment or removal shall

be subject to the approval of the board of aldermen; nor

shall he approve or disapprove any ordinance, order, reso-

lution or vote until within twenty-four hours of the time

when it would take effect without the approval of the

mayor. During such period such acting mayor shall lose

his vote as a member of the board of aldermen.

Section 33. ^A^enever there shall be a vacancy in the

office of mayor, the president of the board of aldermen, or

in the event of his disability the president pro tempore,

shall act as mayor, and possess all the rights and powers

of mayor during such vacancy, except that when so acting

as mayor he shall not have the power of appointment or

removal unless authorized thereto in any instance by a

vote of the board of aldermen.
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DEPAETMENTS AND OFFICERS.

Section 34. There shall be the following departments Departments,

and officers in the city of Westfield :
—

(1) The assessing department, to be nnder the charge Assessing.

of the board of assessors, which shall consist of three mem-
bers, to be elected by the board of aldermen, one for the

term of three years, one for the term of two years and

one for the term of one year ; and after the second munici-

pal election held after the provisions of this act, and after

each municipal election thereafter, there shall be one as-

sessor elected by the board of aldermen for the term of

three years.

(2) The charity department, to be under the charge of d-i^ty-

the overseers of the poor, which shall consist of three mem-
bers, to be appointed by the mayor and confirmed by the

board of aldermen. The three members thus ap]X)inted

shall appoint a city almoner. The mayor shall also ap-

point a city physician for the term of one year, subject to

confirmation by the board of aldermen.

(3) The health department, to be under the charge of health,

the board of health, which shall consist of three members,

to be appointed by the mayor and confirmed by the board

of aldermen.

(4) The law department, to be under the charge of the Law.

city solicitor, who shall be appointed by the mayor for

the term of one year and confirmed by the board of alder-

men.

(5) The fire department, to be under the charge of the Fire,

chief of the fire department, to be appointed by the mayor
for the term of one year and confirmed by the board of

aldermen.

(6) The police department, to be under the charge of ^o^^ce.

the city marshal, to be ap]>ointed by the mayor for the term

of one year and confirmed by the board of aldermen.

The number of members of the police force shall be de-

termined by the board of aldermen. The members of the

police force shall be appointed by the mayor, subject to

confirmation by the board of aldermen, and shall be di-

vided, as nearly as possible, into four equal divisions, at

the time of the first appointment, one division to serve for

a term of one year, one division for a term of two years,

one division for a term of three 3^ears and one division for

a term of four years from the date of confirmation and
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until their respective successors are confirmed. And there-

after, as the terms of the regular police officers so appointed

expire, the mayor shall appoint their successors for a term

of four years, subject to confirmation by the board of alder-

men.

(7) The street, sewer and water department, to be under

the charge of a superintendent, to be appointed by the

mayor for the term of one year and confirmed by the board

of aldermen. He shall have charge of the design, con-

struction, alteration, repair, maintenance and management

of the public sewers and drains, the public water works, the

public ways, sidewalks and bridges, public parks, squares

and playgrounds and the lighting and watering thereof;

also the public buildings, excepting, however, such duties

with reference to the school buildings as are now conferred

by law and this act upon the school committee. He shall

have the care and custody of all plans, surveys, measure-

ments and levels pertaining to the public ways, drains,

sewers, public water works and lands, and shall perform

such other duties as the board of aldermen may prescribe,

subject to the approval of the mayor. He shall appoint

such superintendents as his work may require.

All revenues from the public water works shall be turned

over to the city treasurer.

(8) The city clerk department, to be under the charge

of the city clerk.

(9) The treasury department, to be under the charge of

the city treasurer.

(10) The collecting department, to be under the charge

of the collector of taxes.

(11) The auditing department, to be under the charge

of an auditor, to be appointed by the mayor for the term

of one year, subject to confirmation by the board of alder-

men.
The departments provided for in the first seven clauses

of this section shall be executive departments, and the

heads thereof shall be executive officers.

Section 35. The board of aldermen may from time to

time, subject to the provisions of this act, and in accord-

ance with general laws if they exist in any particular case,

provide by ordinance for the establisliment of any addi-

tional boards and other offices, for the management and

control of a public hos])ital, for the consolidating or abolish-

ing of any boards or departments and for other municipal
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purposes ; may determine the number and duties of the

incmnbents of such boards and offices, and for such pur-

poses may delegate to such boards and officers the adminis-

trative powers given by general laws to city councils and
boards of aldermen. It shall be the duty of the mayor to

appoint, on or before the first Monday in February of

each year, all the officers above specified, and, unless other-

wise provided, all those for whom provision shall hereafter

be made, in accordance with the provisions of this section

;

and their terms of office shall begin on the first Monday
in February, and shall continue for one year, or for such

other period as the board of aldermen shall by ordinance

in any case provide, except that the terms of office of all

the officers so specified who shall first be appointed here-

under shall begin respectively upon their appointment and
qualification. Every administrative officer shall, unless

sooner removed, hold office until his successor is appointed

and qualified. All salaries and the compensation of all salaries, etc.

employees may be fixed by ordinance by the board of alder-

men, except where otherwise provided herein.

GENERAL PROVISIONS.

Section 36. The mayor shall as often as once in each
cntu°Jo-Sher

month call together for consultation upon the afl^airs of iieads of

the city the heads of departments, who shall, whenever
called upon, furnish such information relative to their re-

spective departments as he may request.

Section 37. The mayor shall in the month of January Estimates, etc.

in each year cause to be made to him by the heads of

departments, and by all other officers and boards having

authority to expend money, detailed estimates in writing

of the amounts deemed by them to be necessary for their

respective departments for the financial year, which shall

begin on the first day of January; and he shall, not later

than the first week in February, transmit such estimates

to the board of aldermen, recommending appropriations

for each department or purpose as he shall deem neces-

sary therefor.

Section 38. Every officer of the city shall, at the re- officers to give

quest of the board of aldermen, give to it such information ete"'™'^
'""'

in writing or in person as it may require in relation to any
matter, act or thing connected with his office or employ-

ment.
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Section 39, Xo sum appropriated for a specific pur-

pose shall be expended for any other purpose ; and no ex-

penditures shall be made or liability incurred by or in

behalf of the city until an appropriation has been duly voted

by the board of aldermen sufficient to meet such exj^endi-

ture or liability, together with all prior unpaid liabilities

which are payable out of such appropriation, except in

accordance with the Avritten recommendation of the mayor
to the board of aldermen, approved by a majority of the

whole board of aldermen, the vote to be taken by yeas and
nays : 'provided, however, that after the expiration of the

financial year and until the passage of the annual appro-

priations the mayor may authorize each of the administra-

tive officers and boards to incur liabilities to an amount not

exceeding one fifth of the total sum appropriated for the

same purpose in the preceding year, and such liabilities

shall be paid from the annual appropriations subsequently

made. Every bill, pay roll or voucher covering an ex-

penditure of money shall be approved by the signatures

thereon of a majority of the board or committee having

control of or incurring such expenditure ; and after such

approval, such bills, pay rolls or vouchers shall be turned

over to the auditor.

Section 40. E"o public streets shall be dug up without

first obtaining the written approval of the superintendent

of the street, sewer and water department, l^o person or

corporation, except officers and employees of the executive

department, shall dig up any public street without first

furnishing to the city sufficient security for restoring it to

a condition which shall be satisfactory to the city engineer

and to said superintendent, and for keeping the street in

such condition for six months after the completion of the

work.

Section 41. Wlienever mechanical or other work is re-

quired to be done or supplies are required for the city at

a cost amounting to five hundred dollars or more, the board

or committee having the matter in charge shall invite pro-

posals therefor by advertisements, which advertisements

shall state the time and place of opening the proposals,

and shall reserve the right to reject any or all proposals.

Every pro]X)sal for doing such work or making such sale

shall be accompanied by a suitable bond or certificate of

deposit for the faithful performance of the same; and all

such proposals shall be kept by the officer or board invit-
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ing the same, and shall be open to public inspection after

they have been accepted or rejected.

Section 42. All contracts made by any department of Contracte.

the city, when the amount involved is one hundred dollars

or more, shall be made in writing; and no such contract

shall be deemed to have been made or executed until the

approval of the mayor and of the department making such

contract is affixed thereto. Any contract made as afore-

said may be required to be accompanied by a bond with

securities satisfactory to the board or committee having

the matter in charge, or by a deposit of money or other

security for the faithful performance thereof, and such

bonds or other security shall be deposited with the city

treasurer until the contract has been carried out in all

respects ; and no such contract shall be altered except by

a written agreement of the contractor, the sureties on his

bond and the officer or board making the contract, with

the approval of the mayor affixed thereto. If the amount
involved is between one hundred and live hundred dollars,

such bond or dejDosit may be required.

Sectiojst 43. !No vote of the board of aldermen author- Question of
.. . f 1 ^ 1 1 ir-ji issue of bonds
izing an issue oi bonds or a permanent loan, except lor the to be submitted

^
J- J- T • 1 • • to vote in

purpose 01 reiunding or renewing, replacing or paying any certain cases,

portion of the municipal indebtedness, shall become opera-

tive until thirty days after the final passage of said vote

by the board of aldermen, approved by the mayor. If

within said period of thirty days a petition of one hundred
legal voters of the city shall be filed with the city clerk,

asking that the question of the authorization of such issue

or loan be submitted to the voters of the city at large, the

city clerk shall transmit such petition to the board of al-

dermen, and the question shall be submitted to the quali-

fied voters of the city voting at large in their respective

voting places at the next annual municipal election. A
special election for voting upon said question may, how-
ever, be called by vote of two thirds of the board of alder-

men, with the approval of the mayor. If the act of the

mayor and aldermen authorizing such issue or loan be ap-

proved by a majority of the legal voters of the city voting

upon the question, such act shall at once become operative

;

but if not so ai)proved such act shall have no effect. If
such petition be not filed within said period of thirty days,

the act of the mayor and aldermen authorizing such issue

or loan shall become operative upon the expiration of said
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period. N^othing in this section shall apply to debts for

temporary loans made under authority of statute.

Section 44. All bonds and notes issued by the city

shall be signed by the treasurer and countersigned by the

mayor, and any coupons attached thereto shall bear the

signature of the treasurer or a facsimile thereof.

Section 45. Upon the acceptance of this act the select-

men of said town then in office shall forthwith divide the

territory thereof into six wards, so that the wards shall

contain, as nearly as may be consistent with Avell-defined

limits, an equal number of voters, and they shall designate

the "vvards by number. The selectmen, for the purpose of

the first municipal election, which shall take place on the

second Tuesday in December next succeeding the accept-

ance of this act, shall provide suitable polling places, and
give notice thereof, and shall at least ten days before such

second Tuesday in December ap|)oint all proper election

officers therefor ; and they shall in general have the powers
and perform the duties of the mayor and board of alder-

men of cities, under chapter five hundred and forty-eight

of the acts of the year eighteen hundred and ninety-eight,

and acts in amendment thereof and in addition thereto,

the provisions of which, so far as they may be applicable,

shall apply to said election ; and the town clerk shall per-

form the duties therein assigned to city clerks. The regis-

trars shall cause to be prepared and published according

to law lists of qualified voters in each of the wards estab-

lished by the selectmen.

Section 46. All by-laws relating to the town of West-
field at the time of the passage of this act shall, until

amended or repealed, continue in force in the city of West-
field, so far as they are not inconsistent herewith.

Section 47. The passage of this act shall not affect any
right, accruing or accrued, or any suit, prosecution or other

legal proceeding j^nding at the time when this act shall

go into oj^eration, wherein the town of Westfield is a party
or in any way interested, and no penalty for forfeiture

previously incurred shall be affected thereby. All persons

holding office in said town when this act takes effect shall

continue to hold the same, notwithstanding the passage

thereof, until the organization of the city government shall

be effected, and until the successors of such officers respec-

tively shall be elected, or appointed, and qualified.
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Section 48, The provisions of section three of chap- r. l.^12,§54,

ter twenty-seven and of section fifty-four of chapter tvi^elve nottolippiy.*^''

of the Revised Laws and of acts in amendment thereof

and in addition thereto, shall not apply to the city of

Westfield until the first day of January in the year nine-

teen hundred and seven.

Section 49. The selectmen shall notify the persons selectmen to

elected at said first election, and shall provide and appoint eiectedl^etc"'^^

a place for the first meeting of the mayor and board of

aldermen on the first Monday in January next ensuing;

and shall, by written notice left at their respective places

of residence at least twenty-four hours prior to such meet-

ing, notify the mayor-elect, aldermen-elect, city clerk, city

treasurer and collector of taxes, who shall immediately pro-

ceed to organize and carry into eft'cct the provisions of this

act, which shall then have full force and effect. The select-

men shall in like manner appoint a place and time for the

first meeting of the school committee, and notify the mem-
bers thereof. Nothing hereinafter shall afi^ect the annual

meeting in said towai for the election of national, state, dis-

trict and county officers, which may be held next after the

acceptance of this act.

SCHOOLS.

Section 50. The management and control of the schools scbooi commit-

of the city shall be vested in a school committee, which term, etc!*''^'

shall consist of six members, to be elected by the qualified

voters of the Avhole city, and shall hold office for the term
of two years. At the first municipal election held under
this act six members shall be elected, three to hold office for

the term of two years and three for the term of one year,

but no political party shall nominate more than two of the

throe candidates for each of said terms. At every munici-

pal election to be held thereafter three members shall be

elected in accordance Avitli the provisions hereof, but no
political party shall nominate more than two candidates

for this office.

Section 51. Whenever a vacancy shall occur in the vacancies,

membership of the school committee, the mayor shall call

a joint meeting of the board of aldermen and the school

committee. The president of the board of aldermen shall

preside at such meeting, and the vacancy shall be filled by
vote of a majority of all the members of the two bodies.
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The term of the person thus chosen shall terminate with

the end of the current municipal year. At the annual mu-
nicipal election next following such choice the vacancy shall

be filled for the remainder, if any, of the unexpired term

in the same manner as the member whose office is vacant

was elected.

audsecrctary SECTION 52. The school committcc shall meet at the

commutee
school committee rooms on the first Tuesday in each year,

at which time, or as soon thereafter as may be possible, it

shall choose by ballot a chairman and a secretary, and the

votes of a majority of the whole board shall be necessary

in order to elect. At the same time it shall elect one of its

number to represent the school committee before the board

of aldermen. Such representative shall have the right to

be heard on all matters concerning school legislation and
the appropriation of money therefor, but shall have no
vote.

bejudS'o'f^''
Section 53. The school committee shall be the judge

quaiijicatious of tlic elcctiou aiid qualifications of its members, and shall
of Its members,

. , \ . -,. . . . ^ ,

etc. determine the rules lor its proceedings. A majority oi the

whole number provided to be elected shall constitute a

quorum for the transaction of business, but a smaller num-
ber may adjourn from time to time. It may elect a super-

intendent of schools, who may also act as secretary, and
such other subordinate officers and assistants as it may
deem necessary for the proper discharge of its duties and
the conduct of its business ; it may define their terms of

service and duties, and fix their compensation ; it may also

remove any official whenever in its judgment the good of

the schools will be conserved thereby.
Estimates, etc. Section 54. In the month of January of each year

the school committee shall submit to the mayor an estimate

in detail of the amount which it deems necessary to expend
for the care and maintenance of the schools during the

succeeding financial year; and the mayor shall transmit

the same, with the estimates of other departments, to the

board of aldermen, and shall recommend such appropria-

tions as he shall deem necessary. Unless otherwise re-

quired by law, the school committee shall cause no liability

to be incurred and no exi^enditure to be made for any pur-

pose beyond the aggregate appropriation granted by the

board of aldermen ; except that for each month after the

expiration of the fiscal year, and before the regular annual

appropriations shall have been made, liabilities j)ayable
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out of the regular appropriation may be incurred to an

amount not exceeding one tenth of the aggregate appro-

priation made in the preceding year. But the school com-

mittee may expend any and all moneys which may be paid

by the trustees of Westfield Academy, or paid, given or

bequeathed by any person to the said city for its piiblic

schools.

Section 55. In addition to the exercise of the powers Additional

and the discharge of the duties imposed by law upon such modatious, etc.

bodies, the school committee shall be the original judge of

the expediency and necessity of improved school accom-

modations. Whenever in its opinion an additional school-

house is required, the school committee shall send a written

communication to the board of aldermen, stating the lo-

cality, the nature of the further provisions needed and

the approximate cost therefor. The board of aldermen

shall have the right to obtain land for school purposes, but

no lot of land shall be thus secured until the same shall

have been approved by the school committee. A\^ien money
for such new schoolhouse shall have been appropriated by
the board of aldermen, and such land shall have been ob-

tained, the mayor shall appoint a building committee of

three, one of whom shall be a member of the school com-

mittee, which shall have charge of the same ; but no con-

tract shall be made for the erection of a school building or

for the furnishing thereof until the plans for such build-

ing or furnishings shall have been approved by the school

committee. The care, alteration, repairs and enlargement

of all existing school buildings shall be under the exclusive

control of the school committee ; but no member of the said

committee shall be financially interested in any matter per-

taining to school affairs.

Section 56. The members of the school committee of
f,fi|\"^.\'|"™;„Ti

the town of Westfield holding office at the time of the of westiU'ia to

passage oi this act shall continue in power until the organ- uuui, etc.

ization of the school committee to be elected under the

provisions of this act, at which time their powers and

duties shall cease.

Section 57. The question of the acceptance of this act
^/^'^t'^'^'^^^

shall be submitted to the legal voters of said town at the

state election in the year nineteen hundred and six. At
such meeting the polls shall be open not less than eight

hours ; and the vote shall be taken by ballot, in accordance

with the provisions of chapter five hundred and forty-eight
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of the acts of the year eighteen hundred and ninety-eight,

and acts in amendment thereof and in addition thereto, so

far as the same shall he applicahle, in answer to the ques-

tion :
" Shall an act passed hy the general court in the year

nineteen hundred and six, entitled ' An Act to incorporate

the city of Westfield ', he accepted ? " and the affirmative

votes of a majority of the voters present and voting thereon

shall be required for its acceptance.

Section 58. So much of this act as authorizes its sub-

mission to the voters of said town shall take effect upon its

passage, but it shall not take further effect unless accepted

by said town as herein provided.

Approved May 21, 190G.
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,410 An Act in addition to an act making appropriations for
sundry miscellaneous expenses authorized during the
present year, and for certain other expenses autpior-

ized by law.

Be it enacted, etc., as follows:

Section 1. The sums hereinafter mentioned are appro-

priated, to be paid out of the treasury of the Commonwealth
from the ordinary revenue, except as herein otherwise pro-

vided, for the purposes s|3ecificd, to wit :
—

For the preparation for publication and the publication

of certain special laws, the same to include necessary cleri-

cal assistance, as authorized by chapter thirty-six of the

resolves of the present year, a sum not exceeding five thou-

sand dollars.

For printing the report of the committee appointed to

consider the adjustment of the price of gas to consumers

and the rate of dividends to stockholders of gas companies,

as authorized by chapter thirty-seven of the resolves of the

present year, a sum not exceeding one hundred dollars.

For Milo B. Stearns, as authorized by chapter thirty-

nine of the resolves of the present year, the sum of five

hundred dollars.

For George Mesick, as authorized by chapter forty of

the resolves of the present year, the sum of three hundred

fifty dollars and eighty-three cents.

For certain additions and imin-ovements at the Massa-

chusetts Agricultural College, as authorized by cha])ter

forty-one of the resolves of the present year, a sum not ex-

ceeding seventy-five thousand three hundred dollars.


