
HOUSE No. 214.

House of Representatives, March 27, 1875.

The Committee on the Judiciary, to whom was referred
the Order relative to the amendment and revision of the
charter of the city of New Bedford, report the accompanying
Bill.

For the Committee,

C. R. CODMAN.
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CHARTER OF CITY OF NEW BEDFORD. [Mar.

In the Year One Thousand Eight Hundred and Seventy-Five.

AN ACT
To revise and amend the Charter of the City of New

Bedford.

Be it enacted by the Senate and House of Represen-
tatives., in General Court assembled , and by the author-
ity of the same, as follows:

1 Sect. 1. The inhabitants of the city of New
2 Bedford shall continue to be a body politic and
3 corporate, under the name of the city of New
4 Bedford; and shall have, exercise, and enjoy all
5 the rights, immunities, powers and privileges, and
6 be subject to all the duties and obligations pro-
-7 vided for herein, or otherwise appertaining to said
8 city as a municipal corporation.

1 ' Sect. 2. The administration of all the fiscal,
2 prudential, and municipal affairs of said city, with
3 the government thereof, shall be vested in one

4 officer, to be styled the mayor; one council of six,
5. to be called the board of aldermen; one council of
6 twenty-four, to be styled the common council;

Commonuimltl) of itlassiuljusetts.
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7 which boards, in their joint capacity, shall be de-
-8 nominated the city council; and the members
9 thereof shall be sworn to the faithful performance

10 of the duties of their respective offices. A major-
-11 ity of each board shall constitute a quorum for
12 doing business, and .no member of either board shall
13 receive any compensation for his services. The
14 powers conferred by law upon the city council,
15 composed as provided in this section, shall be
16 exercised by concurrent vote, each board having a
17 negative upon the other, except in eases where,
18 for the choice of municipal officers, it shall be
19 provided that the two boards shall act in con-
-20 vention.

1 Sect. 3. The number of wards shall be six,
2 and the existing division of the city into six wards
3 shall continue until a new division be made ac-
-4 cording to law.

1 Sect. 4. The municipal year shall begin on the
2 first Monday in January.

1 Sect. 5. All warrants for meetings of the citi-
-2 zens for municipal purposes, to be held either in
3 wards or in general meetings, and also for any and
4 all elections, shall be issued by the board of alder-
-5 men, and shall be in such form, and shall be served
6 and returned in such manner, and at such times,
7 as the laws and ordinances may direct.

1 Sect. 6. The mayor shall be a resident of the
2 city, and a voter thereof, and shall be elected by
3 the qualified voters of the city at large, voting in
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4 their respective wards, and he shall hold his office
5 for the municipal year next following his election,
6 and until another shall be elected and qualified.

1 Sect. 7. Six-aldermen, each of whom shall be
2 a resident of the city, and a voter, shall be elected
3 in the same manner as the mayor, and each alder-
-4 man shall hold his office for the municipal year
5 next following his electiop, and until a majority of
6 the new board shall be elected and qualified.

1 Sect. 8. Four members of the common coun-
-2 oil shall be elected from and by the voters of each
3 ward, who shall, at the time of their election, be
4 residents of the wards, respectively, in which they
5 are elected. They shall hold their offices for the
6 municipal year next following their election, and
7 until a majority of the new board shall be elected
8 and qualified.

1 Sect. 9. On the first Tuesday in December, an-
-2 nually, there shall be chosen by ballot in each of
3 said wards, a warden, clerk, and three inspectors
4 of elections, who shall be different persons, resi-
-5 dents of the ward in which they are chosen, and
6 who shall hold their office for the municipal year
7 next following their election, and until others shall
8 have been elected and qualified in their stead.
9 It shall be the duty of said wardens to preside

10 at all ward meetings, with the powers of modera-
-11 tors of town meetings ; and if at any meeting the
12 warden shall not be present, the clerk of said ward
13 shall call the meeting to order and preside until a

14 warden pro tempore shall be chosen by ballot; and
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15 if at any meeting the clerk shall not be present, a

16 clerk pro tempore shall be chosen by ballot; and if
17 both the warden and clerk shall be absent, the
18 senior in age of the inspectors of election of said
19 ward present may preside until a warden pro tem-

-20 pore shall be chosen as aforesaid; and in case of
21 the absence of all said officers, the constable who
22 returns the warrant to said ward meeting may call
23 the meeting to order, and preside until a warden
24 pro tempore shall be chosen by ballot; and when-
-25 ever any ward officer shall be absent, or shall neg-
-26 lect to perform the duties of his office, his office
27 shall be filled pro tempore by ballot.
28 The clerk shall record all the proceedings and
29 certify the votes in a book to be provided by the
80 city for such purposes, and deliver to his srrccessor
31 in office all such books and records, together with
32 all other documents, papers and things held by
33 him in said capacity; and shall, within forty-eight
34 hours after the election of any person to a ward
35 office, deliver to each person so elected a certifi-
-36 cate of his election, signed by the warden, clerk,
37 and a majority of the inspectors of elections.
38 It shall be the duty of the inspectors of election
39 to assist the warden in receiving, assorting and
40 counting the votes.
41 The warden, clerk and inspectors so chosen,
42 shall respectively make oath or affirmation, faith-
-43 fully and impartially to perform their several du-
-44 ties, which oath or affirmation may be administered
45 by the city clerk, to the warden, and by the warden
46 to the clerk and inspectors, or by any justice of the
47 peace for the county of Bristol; and certificates of
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1

48 such oaths or affirmations shall be entered on the
49 record of the ward by the clerk.

1 Sect. 10. At the election of mayor, aldermen,
2 common councilmen and ward officers, held on the
3 first Tuesday in December, annually, the qualified
4 voters of said city shall meet within the wards in
5 which they are entitled to vote, at such hour and
6 place as the board of aldermen may by their war-
-7 rants direct, and give in their ballots for mayor,
8 aldermen, common councilmen and ward officers,
9 in accordance with the provision of this act; and

10 all ballots so given shall be assorted, counted, de-
ll dared and recorded in open ward meeting; and
12 the names of all persons receiving ballots, and the
13 number of ballots given for each person, and the
14 title of the office for which he is proposed, shall
15 be written in the ward records in words at length,
16 and a transcript of such record, certified by the
17 warden, clerk, and a majority of the inspectors of
18 elections for each ward shall forthwith be trans-
-19 mitted or delivered by such ward clerk to the clerk
20 of the city; and if the choice of common council-
-21 men or ward officers shall not be effected on that
22 day in any ward by reason of two or more per-
-23 sons receiving the same number of ballots for the
24 same office, the meeting in such ward shall be
25 adjourned from time to time to complete such
26 election.

1 Sect. 11. The clerk of each ward, within forty-
-2 eight hours after such election, shall deliver to
3 each person elected common councilman in that
4 ward, a certificate of his election, certified by the
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5 warden, clerk and a majority of the inspectors of
6 elections.

1 Sect. 12. It shall be the duty of the city clerk
2 forthwith to enter the copies of the records of the
8 several wards received from the ward clerks, cer-
-4 tified as -aforesaid, or a plain and intelligible ab-
-5 stract of them, upon the journal of the board of
5 aldermen, or upon some hook kept for that pur-
-7 pose.

1 Sect. 13. The board of aldermen, within four
2 days after each election, shall examine the copies
3 of the records of the several wards, and shall cause
4 the person that shall have been elected mayor to
sbe notified in writing of his election. But if it
6 shall appear by said records that no person has
7 been elected, or if the person elected shall refuse
8 to accept the office, said board shall issue warrants
9 for a new election to take place as soon as the

10 ordinances of the city will allow, and the same
11 proceedings shall be had in all respects as are
12 herein before provided for the choice of mayor,
13 and from time to time repeated until a mayor shall
14 be chosen and shall accept said office.
15 If it shall appear that the whole number of
16 aldermen have not been elected, or any alderman-
-17 elect shall refuse to accept the office, the same
18 proceedings shall be had as arc herein provided in
19 regard to the office of mayor.

1 Sect. 14. In case of the decease, absence or
2 resignation of the mayor, or of his inability to
3 perform the duties of his office, or in case of a
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4 vacancy in the office of mayor from any other
5 cause, the board of aldermen and the common
6 council shall, respectively, by vote, declare that a
7 vacancy exists in said office, and the cause thereof;
8 whereupon the two boards shall meet in convention
9 and elect a mayor to fill such vacancy; and the

10 mayor thus elected shall hold his office until the
11 inability causing such vacancy shall be removed,
12 or until a new election.
13 It shall be competent for the board of aldermen
14 to order and call a meeting of the city council for
15 the purposes set forth in this section, and the
16 members shall be notified in the same manner as
17 may be provided for calling such meetings by
18 order of the mayor.

1 Sect. 15. The board of aldermen, after exam-

-2 ination as provided in section thirteen, shall cause

3 each person that shall have been elected alderman
4 to be notified in writing of his election.

1 Sect. 16. The aldermen and common council
2 elect shall, on the first Monday of January, at ten

3 o’clock in the forenoon, meet in their respective
4 rooms; and the board of aldermen shall be called
5 to order by the mayor-elect, or, in his absence, by
6 the senior member present, and the common coun-

-7 oilmen shall be called to order by the senior mem-

-8 her present, and on the appearance of a quorum
9 of each board, notice shall be communicated to

10 the other of that fact, and the two branches shall
11 then forthwith meet in convention, when the oath
12 or affirmation requisite by this act shall be admin-
-18 istered to the mayor-elect by the city clerk or by any
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14 justice of the peace for the county of Bristol, and
15 to the members of the two boards by the mayor,
16 city clerk or any justice as aforesaid; and a cer-
-17 tificate setting forth that such oath has been taken
18 shall be entered in the journal of the board of
19 aldermen and of the common council by their
20 respective clerks.
21 After the organization of the city government
22 as aforesaid the two branches shall separate.

1 Sect. 17. The persons chosen and qualified as
2 members of the common council shall meet and
3 act together as a separate body, distinct from that
4 of the board of aldermen, except in those cases in
5 which the two bodies meet in convention; and the
6 said council shall organize by making choice of
7 one of its own members as president, and by
8 choosing by ballot a clerk, wdio shall be sworn to
9 the faithful discharge of the duties of his office,

10 both president and clerk to hold their respective
11 offices during the pleasure of the common council.
12 It shall be the duty of the clerk to attend all
13 meetings of said council, to keep a journal of its
14 acts, votes and proceedings, and to perform such
15 other duties in said capacity as may be required
16 of him, and he shall receive such compensation
17 for his services as the city council may determine.
18 A vacancy in the office of clerk of the common
19 council may be filled by a new election, and in the
20 absence of that officer a clerk pro tempore may be
21 chosen.
22 The president of the common council shall be
23 ex officio a member of the school committee of the
24 city.

2
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1 Sect. 18. Whenever it shall appear that a
2 mayor has not been elected previously to the first
3 Monday of January, the mayor and aldermen for
4 the time being shall make a record of the fact, an
5 attested copy of which shall be read at the open-
-6 ing of the convention to be held on said first Mon-
-7 day of January.
8 In case of the absence of the mayor elect on the
9 first Monday of January, or if the mayor shall not

10 then have been elected, the city council shall or-
-11 ganize itself in the manner herein before provided, *

12 and may proceed to business in the same manner
13 as if the mayor were present, and the oath of
14 office may at any time thereafter, in convention of
15 the two branches, be administered to the mayor,
16 and to any member of the city council who may
17 have been absent at the organization.
18 In the absence of the mayor, the board of alder-
-19 men shall choose a presiding officer pro tempore,
20 who shall also preside at joint meetings of the two
21 boards, but the member thus chosen to preside
22 shall retain his right to vote upon all questions
23 which may be presented to the board or to the
24 convention of the two branches.

1 Sect. 19. Each board shall keep a record of
2 its own proceedings, and judge of the elections of
3 its own members.

1 Sect. 20. Whenever it shall appear to the
2 board of aldermen that there is a vacancy, by re-

-3 moval from the city, or by death, resignation, or

4 any other cause, in the board of aldermen or com-
-5 mon council, it shall be the duty of the board of
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6 aldermen to cause a warrant to be issued in due
7 form to fill all such vacancies in either of said
8 boards, and the same proceedings shall he had,
9 and adjournments, if necessary, as are herein

10 before prescribed for the annual meeting for the
11 election of aldermen and common councilmen;
12 and every person elected to fill a vacancy shall he
13 sworn to the faithful discharge of the duties of his
14 office, and may serve for the unexpired term for
15 which the member whose place he fills was to
16 have held office. But in case of a vacancy in the
17 common council, such warrant shall not be' issued
18 until the board of aldermen receive notice thereof
19 from said council.

1 Sect. 21. The mayor shall be the chief execu-
-2 five officer of the city. It shall be his duty to be
3 vigilant and active in causing the laws of the
4 state, and the ordinances, orders and regulations
5 of the city, to be duly executed and enforced, and
6 to exercise a general supervision over the official
7 conduct and acts of all subordinate officers, and
8 to examine into all complaints preferred against
9 them for a violation or neglect of duty, and, as far

10 as may be in his power, to cause all negligence,
11 carelessness, and violation of duty to be duly pros-
-12 ecuted and punished.
13 Whenever in his opinion the public good may
14 require, the mayor may remove any officer ap-
-15 pointed by the mayor and aldermen, or chosen
16 upon his nomination by the city council in con-
-17 vention, and the fact of such removal, shall be
18 communicated to the board of aldermen or both
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19 branches of the city council, as the case may
20 require.
21 The mayor may call meetings of the board of
22 aldermen and common council, or either of said
23 boards, whenever in his judgment the interests of
24 the city may require it, by causing written notices
25 to be left at the place of residence of each mem-
-26 her of the board or boards to be convened, or de-
-27 livered to them in person, although the meeting of
28 said boards, or either of them, may stand ad-
-29 journedto a more distant day.
30 He shall, from time to time, communicate to
31 both branches of the city council such information,
32 and recommend such measures, as in his opinion
33 the interests of the city may require.
34 The mayor, when present, shall preside in the
35 board of aldermen, and in convention of the two
36 branches of the city council, but shall have no
37 vote. He shall be ex officio a member of the
38 school committee, and the chairman of that body.

1 Sect. 22. The salary of the mayor shall be
2 determined by the city council, and shall not
3 exceed fifteen hundred dollars per year; but it
4 shall not be changed during the year for which he
5 is chosen. He shall receive no other compensation.

1 Sect. 23. All sittings of the mayor and alder-
-2 men, of the common council, and of the city coun-

-3 cil in convention, shall be public, when they are
4 not engaged in executive business.

1 Sect. 24. Every ordinance, order, resolution
2 or vote, to which the concurrence of the board of
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8 aldermen and of the common council may be
4 necessary, except on a question of a convention of
5 the two branches, and every order of either branch
6 involving the expenditure of money, shall be pre-
-7 sented to the mayor: if he approve thereof he
8 shall signify his approbation by signing the same;
9 hut if not, he shall return the same, with his objec-

-10 tions, to the branch in which it originated, upon
11 the records of which body the objections of the
12 mayor shall be entered in full, after which said
13 branch shall proceed to reconsider said ordinance,
14 order, resolution or vote: and if after such recon-
-15 sideration two-thirds of the board of aldermen or
16 common council present and voting thereon, not-
-17 withstanding such objections, agree to pass the
18 same, it shall, together with said objections, be
19 sent to the other branch of the city council, if it
20 originally required concurrent action, when it shall
21 also be reconsidered, and if approved by two-
-22 thirds of the members present and voting, it shall
23 be in force; but in all cases the vote shall be
24 determined by yeas and nays.
25 If any such ordinance, order, resolution or vote
26 shall not be returned by the mayor within five
27 days (Sundays excepted) after it shall have been
28 presented to him the same shall be in force.
29 But the veto power of the mayor shall not
30 extend to the election of officers required by any
31 law or ordinance to be chosen by the city council
32 in convention, or by concurrent action.
33 In all cases where anything is or may be
34 required or authorized by any law or ordinance to
35 be done by the mayor and aldermen, the board of
36 aldermen shall first act thereon: and any order,
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87 resolution or vote of said board shall be presented
38 to the mayor for his approval, in the manner pro-
-39 vided in this section.

1 Sect. 25. The executive power of said city
2 generally, together with the administration of the
3 police and all the power vested in the selectmen of
4 towns by the laAvs of the Commonwealth, shall he,
5 and hereby are, vested in the mayor and aldermen
6 as fully as if the same were herein specially enu-
-7 merated.
8 The mayor and aldermen of said city shall be
9 surveyors of highways.

1 Sect. 26. The mayor and aldermen shall have
2 full and exclusive power to appoint a constable or

3 constables, a city marshal or chief of police, with
4 all the powers and duties of a constable, and such
5 number of other police officers, with or without the
6 power of serving civil process, as they shall deem
7 expedient; and the same may be removed by the
8 mayor; but no person shall be appointed to either
9 of the offices named in this section, nor to any

10 office to which appointments are directed to be

11 made by the mayor and aldermen unless he shall
12 have been nominated by the mayor.
13 The mayor and aldermen shall, unless the city
14 council by ordinance otherwise determine, fix the

15 compensation of all the police officers to be ap-
-16 pointed by them as set forth herein.
17 The mayor and aldermen may require any per-
-18 son who may be elected or appointed city marshal,
19 police officer or constable of the city, to give bonds
20 for the faithful discharge of the duties of his
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21 office, with such security and to such an amount
22 as they may deem reasonable and proper, upon
23 which bonds the like proceedings and remedies
24 may be had as are by law provided in the case of
25 constables’ bonds taken by the selectmen of towns.

1 Sect. 27. In the month of April, annually,
2 there shall be elected by the city council in con-

-3 vention a city clerk, who shall hold his office,
4 unless sooner removed by the city council, for one
5 year, and until another shall be elected and quali-
-6 lied in his stead.
7 The city clerk shall be sworn to the faithful dis-
-8 charge of the duties of his office. He shall have
9 charge of all the journals, records, papers and

10 documents of the city, sign all warrants issued by
11 the mayor and aldermen, and do such other acts in
12 his said capacity as the board of aldermen or the
13 city council may lawfully and reasonably require
14 of him, or which may be incumbent on him by law.
15 He shall deliver over all journals, records,
16 papers, documents and other things intrusted to
17 him as city clerk, to his successor in office, imme-
-18 diately upon such successor being chosen and
19 qualified as aforesaid, or whenever he may there-

-20 unto be required by the city council.
21 The city clerk shall be clerk of the board of
22 aldermen; it shall be his duty to attend said board
23 when in session, and keep a journal of its acts, votes
24 and proceedings; also of the city council when in
25 convention. He shall engross all the ordinances
26 passed by the city council in a book provided for
27 that purpose, with proper indexes, which book
28 shall be deemed a public record of such ordi-
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29 nances. In case of the temporary absence of the
30 city clerk, the mayor, with the advice and consent
31 of the board of aldermen, may appoint a city clerk
32 pro tempore.

1 Sect. 28. During the same month, and in the
2 same manner as provided for the choice of city
3 clerk, there shall be chosen a city treasurer, who
4 shall be collector of taxes, who shall be sworn to
5 the faithful discharge of his duties, and who shall
6 give bonds for such sum and with such sureties
7 as the city council may by ordinance determine.
8 He shall hold his office for one year, and until
9 another shall be chosen and qualified; and it shall

10 be competent for the council, in said ordinance, to
11 provide that any bond which may be given by the
12 person chosen treasurer of the city may be so
13 prepared that it will remain in force and virtue for
14 any number of years more than one, with the
15 consent of the mayor and aldermen, should the
16 person giving the same be re-elected to said office.

1 Sect. 29. During the same month, and in the
2 same manner as provided for the choice of the
3 city clerk and treasurer and collector, there shall
4 be chosen a city auditor, who shall be sworn to
5 the faithful discharge of the duties of his office.
6 The duties of the city auditor may be prescribed
7 in the ordinances of the city, and he shall hold the
8 office for one year, and until another shall be
9 elected and qualified in his stead.

1 Sect. 30. In the month of April, in the year
2 eighteen hundred and seventy-six, there shall be
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3 chosen by the city council in convention three
4 persons to be assessors of taxes, one of said per-
-5 sons to be chosen for one year, one for two years,
6 and one for three years ; and annually thereafter,
7 in the month of April, there shall be chosen in like
8 manner, one person to be an assessor for three
9 years, and the persons thus chosen shall constitute

10 the board of assessors for the city; and they shall
11 perform such duties as may be required of them
12 under any ordinances of the city in addition to
13 their duties under the laws of the Commonwealth.

1 Sect. 31. In the month of January, annually,
2 there shall be elected by the city council in con-
-3 vention, on the nomination of the board of assess-
-4 ors, one person for each ward, who shall be a
5 resident of said ward, to be an assistant assessor,
6 who shall hold his office for one year, and until
7 another is chosen in his stead, and it shall be the
8 duty of the persons so chosen to furnish the
9 assessors with all such information as they may

10 require, relative to the persons and property tax-
-11 able in their respective wards, and do all other
12 duties incumbent on them by law or by the ordi-
-13 nances of said city.

1 Sect. 32. In the month of April, in the year
2 eighteen hundred and seventy-six, there shall be
3 chosen by the city council in convention six per-
-4 sons to be overseers of the poor, two of said
5 persons to be chosen for one year, two for two
6 years, and two for three years, and annually there-
-7 after in the month of April there shall be chosen
8 in like manner two persons to be overseers of the

3
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9 poor for three years, and the persons thus chosen
10 shall, with the mayor of the city, who shall be
11 chairman of the board, and the president of the
12 common council, together constitute the board of
13 overseers of the poor, and shall have all the
14 powers and be subject to all the duties and respon-
-15 sibilities by law appertaining to overseers of the
16 poor in towns, and shall perform such further
17 duties as may devolve upon them under the pro-
-18 visions of any ordinance of the city.

1 Sect. 33. At the annual meeting in December,
2 there shall he elected in each ward one person to
3 be a member of the school committee, who shall
4 hold the office for the term of three years ; and
5 the persons thus chosen shall, with the others
6 holding said office in accordance with the laws,
7 constitute the school committee of the city.

1 Sect. 34. In case it should be found incon-

-2 venient or not advisable to complete the election
3 in any ward of the school committee on the day
4 of the annual ward meeting, said meeting may be
5 adjourned from time to time until the election shall
6 be completed ; and if on the day of the annual
7 ward meetings the election of the school com-

-8 mittee shall not be completed, and the said ward
9 meetings, or either of them, shall be adjourned

10 without day, the board of aldermen shall'issue its

11 warrant for a new election in such ward or wards ;

12 and the persons chosen at said meetings shall act

13 in the office of school committee in all respects,

14 and with the same powers, as if they had been

15 chosen on the day of said annual meeting.
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1 Sect. 35. All city officers whose election or

2 appointment is required by the laws of the Com-
-8 monwealth, or by the ordinances of the city, shall
4 be chosen or appointed in such manner as may be
5 prescribed by the by-laws of the city ; and in all
6 cases in which the duties of city officers shall not
7 be defined by law, they shall be determined and
8 set forth by city ordinance ; and the compensation
9 therefor, the method of compensation, and the

10 periods of payment shall be regulated by ordi-
-11 nance.

1 Sect. 36. Any officer elected by the city coun-
-2 cil may be removed at any time by said council by
3 the concurrent vote of the two branches, for suffi-
-4 cient cause; and in case of the death, resignation
5 or removal of any officer elected by the city coun-
-6 cil, his place may be filled in the manner provided
7 for his appointment; and any person elected to fill
8 the same shall hold the office for the unexpired
9 term.

1 Sect. 37. All other powers vested in the in-
-2 habitants of towns in this Commonwealth, and all
3 other powers granted by this act, shall be vested
4 in the city council of said city, to be exercised by
5 concurrent vote, each board to have a negative
6 upon the other.

1 Sect. 38. person shall be eligible to any
2 office, the salary of which is payable out of the
3 city treasury, who, at the time of his appointment
4 or election, shall be a member of the city council;
5 and no member of said council shall hold any other
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6 office under- the city government, unless there shall
7 be some express provision of state law or city or-
-8 dinance allowing the same.

1 Sect. 39. x\ll taxes shall be assessed, appor-
-2 tioned and collected in the manner prescribed
3 by the laws of the Commonwealth; but the city
4 council may establish by ordinance such further
5 or additional provisions for the assessment of
6 taxes, and the collection thereof, as they may deem
7 expedient, such provisions not being repugnant to
8 the laws of the state.

1 Sect. 40. ISTo money shall be paid from the
2 city treasury unless a grant or appropriation of the
3 same shall have been made by competent au-
-4 thority.
5 The city council shall direct in all financial con-
-6 cerns of the city, and the treasury of the city shall
7 be the depository of all the city’s funds. The city
8 treasurer shall receive, account for and disburse
9 all the public funds, giving bonds as herein pro-

-10 vided, for his faithfulness in the discharge of his
11 duty, and all other city officers who may, for a
12 longer or shorter time, be intrusted with the re-
-13 ceipt, custody or disbursement of the public money,
14 may be required to give bonds, with sureties, for a

15 proper accountability.
16 The city council shall annually cause to be pub-
-17 fished, for the use of the inhabitants, a detailed
18 statement of the receipts and expenditures, a
19 schedule, with an appraisement of the city prop-
-20 erty, and a statement showing the amount and
21 character of the city debt.
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1 Sect. -41. The city council shall have the care,
2 custody and superintendence of the city buildings,
3 and the custody and management of all city prop-
-4 erty, with power to let or sell when the same may
5 be legally done, and to purchase property, real or

6 personal, in the name of and for the use of the
7 city, whenever the interests or convenience of the
8 inhabitants may in their judgment require it.

1 Sect. 42. The mayor and aldermen shall have
2 the exclusive power to lay out, alter, discontinue,
3 locate anew or fix the grade of any highway, street
4 or town way, and to estimate and assess the dam-
-5 ages any individual may sustain thereby; but no
6 such action of the mayor and aldermen shall be
7 valid until concurred in by the common council.
8 Any persons aggrieved by any of the foregoing
9 proceedings shall have the same rights of appeal

10 as are given by law in respect of appeals from
11 proceedings of selectmen, or inhabitants of towns
12 concerning ways.
13 Sidewalks may be constructed upon the streets
14 at the discretion of the mayor and aldermen; but
15 nothing in this section shall prevent the city coun-
-16 cil from providing by order or ordinance for the
17 construction of any particular sidewalks or all side-
-18 walks, and for the form and material of their con-
-19 struction, and it shall at all times be competent for
20 the city council to direct in all matters in relation
21 to the streets, highways and sidewalks not by law
22 devolving upon the mayor and aldermen as sur-
-23 veyors of highways.
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1 Sect. 43. The city council may by ordinance
2 establish a fire department, to consist of a chief
3 engineer and so many assistant engineers and
4 other officers, and so many enginemen, hosemen,
5 hook and ladder men and other members as the
6 city council shall from time to time prescribe, and
7 the council shall have authority to make such pro-
-8 visions in regard to the time and mode of appoint-
-9 ment and the occasion and mode of removal of

10 any officer or member of said department, to
11 make such requirements in respect to their quail-

-12 fications and period of service, to define their
13 offices and duties, to fix and pay such compensa-
-14 tion for their services, and in general to make
15 such regulations in regard to their conduct and
16 government as they shall deem expedient: pro-

-11 vided, that the appointment of the engineers of
18 said fire department shall be made by the mayor
19 and aldermen: and provided, further, that all the
20 other members of said department shall be ap-
-21 pointed by the board of engineers, subject to the
22 approval of the mayor and aldermen.
23 The engineers of the department shall have the
24 same authority in regard to the prevention and
25 extinguishment of fires, and the performance of
26 the other offices and duties incumbent upon fire
27 wards, as are vested in and conferred upon fire
28 wards by law.
29 The city council may by ordinance make regu-
-30 lations concerning the management of fires, and
31 the conduct of all persons attending or present
32 thereat; for the removal and protection of prop-
-33 erty; for the examination of any buildings or places
34 where combustible materials or substances are sup-
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35 posed to be kept or deposited; and for requiring
86 and enforcing the removal of such material or

37 substances; and for the adoption of suitable safe-
-38 guards against fires and the loss or destruction of
39 property thereat.
40 The city council may procure all such lands,
41 buildings, furniture, engines and other apparatus
42 as may be necessary for the purposes of the fire
43 department, and provide for the use, control and
44 preservation thereof; and may appropriate and
45 expend such sums of money for the relief of any
46 member of the fire department who may be injured
47 or contract sickness in the discharge of his duty,
48 and for the relief of the family of any member
49 killed in the discharge of his duty, as they may
50 deem just and proper.
51 The powers and duties set forth in this section,
52 or any of them, may be exercised and carried into
53 effect by said city council in any manner which
54 they may prescribe, and through the agency of
55 any persons or any board or boards to whom they
56 may delegate the same.
57 All members of said fire department shall be
58 exempted from military duty, and from serving as
59 jurors or constables, during the term of their
60 employment in said department.

1 Sect. 44. The city council shall have power
2 by ordinance to establish fire districts within said
3 city, and from time to time to alter the same; to
4 regulate the construction of all buildings to be
5 erected within said fire districts, their location,
6 size, and the materials of which they shall be con-
-7 structed, also to ordain such other rules and regu-
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8 lations as shall tend to protect the same from tire,
9 and to prescribe such penalties as they deem

10 proper for a violation of any ordinances or rogu-
-11 lations that may be passed in relation to the
12 subject of this section.
13 Any building erected in the said city contrary
14 to such ordinances or regulations shall be deemed
15 and taken to be a common nuisance; and the
16 mayor and aldermen shall, in addition to any
17 remedies otherwise existing, have the same author-
-18 ity in regard to abatement and removal that the
19 board of health has in regard to the abatement or
20 removal of a nuisance.

1 Sect. 45. All power and authority vested by
2 law in boards of health for towns shall be vested
3 in the city council, to be by said council exercised
4 in such a manner as it may deem expedient, and
5 the city council may constitute either branch or
6 any committee of their number, whether joint or
7 separate, the board of health for all or for partieu-
-8 lar purposes.

1 Sect. 46. The board of health may require
2 that private drains shall be conducted into public
3 drains or common sewers in any cases in which
4 they shall adjudge the same necessary or proper
5 for the cleanliness or health of the city, and if the
6 order requiring the same is not complied with, it
7 shall be the duty of the mayor to conduct the
8 drain or drains as ordered, and the expense there-
-9 of shall be recoverable by the city, in an action,

10 from the party in default.
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1 Sect. 47. The city council may make ordi-
-2 nances, with suitable penalties, for the inspection,
3 survey, measurement and sale of boards, plank,
4 timber, lumber, wood, bay, coal and bark brought
5 into or exposed in said city for sale.

1 Sect. 48. The city council shall have power to
2 make, modify and amend all such ordinances,
8 regulations or by-laws, not conflicting with the
4 laws, as it may deem necessary to carry into effect
5 the powers conferred by law upon said city or any
6 of its authorities or officers; and such as it may
7 deem necessary and proper for the good govern-
-8 ment, order and prosperity of said city and its
9 inhabitants; which ordinances, regulations and

10 by-laws shall take effect from and after the time
11 therein respectively limited, without the sanction
12 of any court or authority whatever; but no pen-
-13 alty for the breach of any such ordinance, regula-
-14 tion or by-law shall exceed the sum of twenty
15 dollars; and all such ordinances, regulations and
16 by-laws shall be published in one or more news-
-17 papers of the city within ten days before they
18 shall take effect.

1 Sect. 49. All elections for national, state,
2 county and district officers who are voted for by
3 the people, shall be held at meetings of the
4 citizens qualified to vote at such elections, in their
5 respective wards, at the time fixed by law for
6 these elections respectively. And in all elections
7 for representatives to the general court, in case
8 the whole number proposed to be elected shall not
9 be legally chosen, the board of aldermen shall

4
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10 forthwith issue their warrants for a new election,
11 conformably to the provision of the constitution
12 and the laws of the Commonwealth.

1 Sect. 50. The mayor and aldermen shall make
2 out alphabetical lists of the citizens of each ward
3 qualified to vote at elections, in the manner and at
4 the times by law provided; and for that purpose
5 they shall have full access to the assessors’ books
G and lists, and are empowered to call for the assist-
-7 ance of the assessors, assistant assessors, and
8 other city officers; and the said lists shall be
9 prepared, corrected, revised and published as by

10 law required, and shall he delivered to the clerks
11 of the several wards, to be used at elections; and
12 no person shall be entitled to vote whose name is
13 not borne upon said lists.

1 Sect. 51. General meetings by the citizens
2 qualified to vote, may from time to time be held,
3 to consult upon the public good, to instruct their
4 representatives, and to take all lawful means to
5 obtain redress for any grievances, according to
6 the rights secured to the people by the constitu-
-7 tion of the Commonwealth.
8 And such meetings shall be duly warned by the
9 mayor and aldermen upon the request in writing

10 of fifty qualified voters, which request shall set
11 forth the purpose for which said meeting is called.

1 Sect. 52. All fines, forfeitures and penalties
2 accruing for the breach of any ordinance, regula-
-3 tion or by-law of the city may be prosecuted for
4 and recovered before the third district court ot
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5 Bristol, by complaint or information, in the same

6 manner in which other criminal offences are now
7 prosecuted before said court; reserving, however,
8 in all cases, to the party complained of or pros-
-9 ecuted, the right of appeal according to law; and

10 it shall be sufficient in all such prosecutions, to
11 set forth in the complaint, the offence, plainly,
12 substantially and formally, and it shall not be
13 necessary to set forth such by-law or ordinance,
14 or any part thereof.
15 All fines, forfeitures and penalties, so recovered
16 and paid, shall be paid to the treasurer of the city.

1 Sect. 53. The act granting a city charter to
2 the inhabitants of hlew Bedford, passed March
3 ninth, eighteen hundred and forty-seven, and acts
4 amendatory of said charter; viz., the act passed
5 May fifth, eighteen hundred and fifty-two, and the
6 act passed February eleventh, eighteen hundred
7 and fifty-seven, and all other acts and parts of
8 acts inconsistent with the provisions of this act,
9 are hereby repealed: provided, however, that the

10 repeal of said acts shall not affect any act done
11 or any right accruing or accrued, or established,
12 or any suit, or any proceeding had or commenced
13 in any civil case, before the time when such repeal
14 shall take effect, and that no offence committed,
15 and no penalty or forfeiture incurred, under the
16 acts hereby repealed, and before the time when
17 such repeal shall take effect, shall be affected by
18 the repeal, and that no suit or prosecution pending
19 at the time of said repeal, for any offence com-

-20 raitted, or for the recovery of any penalties or
21 forfeiture incurred under the acts hereby repealed,
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22 shall be affected by such repeal; and provided,
23 further, that said repeal shall not revive any act
24 heretofore repealed or superseded, and the provi-
-25 sions of this act so far as they are the same as
26 those of existing laws shall be construed as a
27 continuation of such laws and not as new enact-
-28 ments; and provided, further, that said repeal shall
29 not invalidate any existing city ordinances or reg-
-30 ulations that may be justified by this charter or by
31 the laws.
32

.
All persons who at the time when said repeal

33 shall take effect shall hold any office by election or
34 appointment, by virtue of said acts, shall continue
35 to hold the same for the time for which they were
36 severally elected or appointed; but nothing herein
37 contained shall prevent the provisions of the
38 twenty-sixth section in relation to the appointment
39 and removal of the officers therein named, from
40 taking effect when the charter shall be adopted.

1 Sect. 54. This act shall be void unless a major-
-2 ity of such voters of the city of New Bedford who
3 may be present and vote thereon at legal ward
4 meetings called for that purpose, by a written vote
5 determine to adopt the same; and the qualified
6 voters of the city shall be called upon to give in
7 their votes upon the acceptance of this act, at
8 meetings in the respective wards, duly warned
9 by the mayor and aldermen, to be held within

10 sixty days after the passage of this act; and there-
-11 upon the same proceedings shall be had respecting
12 the sorting, counting, declaring, recording and re-
-13 turns of said votes, as are provided in the present
14 charter of said city, at the election of mayor; and
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15 the mayor and aldermen shall, within two days
16 after said meeting, meet together and compare
17 the returns of the ward officers; and if it appears
18 that the inhabitants have voted to adopt this act,
19 the mayor shall immediately make proclamation of
20 the fact, and thereupon this act shall take effect
21 and be in full force.








