
HOUSE...,..No. 51.

Feb. 24, 1834.

The Committee on Elections, in the case of the Remon-
strance of Martin Cutler and others, inhabitants of the
town of Holliston, against the sitting members from
said town,

That the Remonstrance alleges —

1. That the Collector of said town neglected to com-

ply with the law of March, 1833, requiring a return to

the Selectmen of persons paying taxes—to the end that
a correct list of voters may be made.

The Committee find that no such return was made by
the Collector, and are of opinion that this neglect of the
Collector is insufficient to avoid the election.

The Remonstrance alleges,
2. That the Selectmen neglected to hold a meeting

one hour previous to the towc meeting, for the revision
of the list of voters, as required by law.

The Committee find that the Selectmen held a meet-

ing for this purpose, a short time —probably half an hour
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—before the town meeting; and that on opening the
meeting, proclamation was made for all legal voters
whose names were not already on the list, to come for-
ward, that they might be placed there.

The Committee are of opinion that no irregularity
upon this allegation was proved, sufficient to effect the
election.

The Remonstrance also alleges generally, that illegal
voters voted.

The Committee find that one illegal voter, viz., Wil-
liam Andrews, voted for the sitting member, Elias Bul-
lard, and that said Andrews had resided in Holliston only
since the 18th of October last.

The Remonstrance also alleges,
That two votes bearing the name of Eben. H. Currier,

which were not entirely severed when put into the ballot
box, were afterwards torn asunder by the sitting member,
Elias Bullard, who is a Selectman of said town of Hol-
liston, in order that they might be counted separately.

The Committee find that these votes, if attached to
each other as alleged, could only have been connected at
one end by about one eighth of an inch of uncut paper—
they having been cut almost asunder in the usual manner,
preparatory for their distribution. One witness, Benja-
min Hoffman, swore that he saw the sitting member,
Elias Bullard, tear these votes apart—that he heard the
noise that is made by tearing paper, and said at the time
to said Bullard, “ I th'ink your votes stick together.”

It was proved in the defence, by a ’witness, John P.
Jones, who swore that he beard the remark of Hoffman,
aforesaid, and “ at that time bis eyes were on said Bul-
lard’s hands,”—that he did not see him tear the votes, as
described by Hoffman—that the votes did not seem to be
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attached at the end, but seemed to adhere across each
other—that if they had been so attached and torn as de-
scribed by Hoffman, he should have seen it done.

This testimony was corroborated by another witness.
Both these witnesses had as good opportunity to observe
said Bullard’s movements as Hoffman had.

At the time when Hoffman swears he heard the noise
occasioned by tearing these votes asunder, there probably
were from 100 to 150 men in the town hall, and many of
them in conversation, as is usual while votes are being
counted. There was also a press of active persons near
the Town Officers, waiting for the votes, for re-distribution
to their respective friends, in the event of no choice.

The Committee cannot conceive that the tearing of
one eighth of an inch paper, under such circumstances,
could have been audible; and are of opinion that the
charge is unsustained by the Remonstrants.

The testimony upon this charge has been given some-
what at length, from a sense of what is justly due to the
reputation of the sitting member, Mr. Bullard, who, in
the opinion of the Committee, should be fully acquitted
of any improper or dishonorable conduct on this occasion.

On the last allegation, viz., “that the sitting members
were not elected by a majority of the legal votes polled
at said election,” the Committee find that in reference

■

to the sitting member, Eben. H. Currier, this allegation
is not proven, and report that said Currier is entitled to
his seat in this House.

Upon this last allegation in reference to the sitting
member, Elias Bullard, the Committee find that the
Town Clerk made up his report from the return of the
Town Officers, who sorted and counted the votes, and
that his report stood as follows :
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E. Bullard,
E. Littlefield,
Scattering,

102
83
12

and that thereupon said Bullard was declared to be duly
elected.

The Committee also find that after the meeting was
dissolved, it was ascertained that at least nine scattering
votes, which had been assorted by said Town Clerk, and
pushed by him toward the centre of the table, were acci-
dentally omitted in the report aforesaid, and that said
report should have stood thus :

Whole number of votes, - - - - 206
Necessary for a choice, -

- - 104
E. Bullard had - 102
E Littlefield, ------83
Scattering, (12 counted and 9 omitted,) - 21

Deducting the illegal vote of William Andrews, which
was given for said Bullard, it appears that there was a
deficiency of three votes for the choice of said Bullard.

The Committee also find, that the error was acciden-
tal, and that the Town Officers are not obnoxious to the
charge of an intentional dereliction from duty.

The Committee accordingly report, that the supposed
election of Elias Bullard is void, and that his seat in this
House ought to be declared vacated.

SAM’L. M. McKAY, Chairman.

order of the Committee.


