
HOUSE.....No. 59.

[Reported by the Committee on the Judiciary.]

la the Year of our Lord One Thousand Eight Hundred
and Thirty-Four.

1 Sec. 1. Be it enacted by the Senate and House
2 of Representatives in General Court assembled, and by
3 the authority of the same, That any person who shall
4 wilfully destroy, mutilate, deface, injure or remove
5 any tomb, monument, grave-stone, or other structure
6 placed in memory of the dead ; or any fence, railing,
7 or other work for the protection or ornament of any
8 tomb, monument, grave-stone, or other structure
9 aforesaid, or of any cemetery lot, within the limits of

AN ACT

In further addition to “ An Act to Incorporate the Mas-
sachusetts Horticultural Society.”
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2 MOUNT AUBURN CEMETERY. March

10 the Garden and Cemetery of Mount Auburn, in the
11 County of Middlesex; or shall wilfully destroy, re-
-12 move, cut, break, or injure any tree, shrub, or plant,
13 within the limits of the said Garden and Cemetery,
14 or shall shoot or discharge any fire-arm within the
15 said limits, he shall be deemed guilty of a misdemean-
-16 or, and shall, upon conviction thereof before any Jus-
-17 tice of the Peace, or other Court of competent juris-
-18 diction, be punished by a fine not less than five dollars,
19 nor more than fifty dollars, or by imprisonment in the
20 House of Correction not exceeding thirty days, ac-
-21 cording to the nature and aggravation of the offence :

22 and such offender shall also be liable, in an action of
23 trespass, to be brought against him in the name of the
24 Massachusetts Horticultural Society, to pay all such
25 damages as shall have been occasioned by his unlaw-
-26 ful act or acts, which money, when recovered, shall
27 be applied by the said Society, under the direction of
28 the Garden and Cemetery Committee, to the repara-
-29 tion and restoration of the property destroyed or
30 injured as above ; and members of the said Society
31 shall be competent witnesses in such suits.

1 Sec. 2, Be it further enacted, That any person
2 owning a cemetery lot containing not less than three
3 hundred square feet, shall be a member of the Mas-
-4 sachusetts Horticultural Society so long as he con-
-5 tinues to own the same. And upon the death ofany
6 such proprietor, the devisee of such lot, or the heir
7 at law, as the case may be, shall be entitled to all the
8 privileges of membership as aforesaid ; and if there
9 be more than one devisee or heir at law of such lot,

10 the Garden and Cemetery Committee of the said
11 Society, for the time being, shall designate which of
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12 the said devisees or heirs at law shall represent the
13 said lot, and vote in the meetings of the Society,
14 which designation shall continue in force, until by
15 death, removal, or other sufficient cause, another
16 shall become necessary; and in making such desig-
-17 nation, the said Committee shall, as far as they con-
-18 veniently may, give the preference to males over
19 females, and to proximity of blood, and seniority of
20 age, having due regard, however, to vicinity of resi-
-21 dence.

1 Sec. 3. Be it further enacted, That it shall be
2 lawful for the said Society to take and hold any grant,
3 donation, or bequest of property upon trust, to apply
4 the income thereof, under the direction of the Gar-
-5 den and Cemetery Committee, for the improvement
6 or embellishment of the said Cemetery, or of the
7 Garden adjacent thereto, or of any buildings, struc-
-8 tures, or fences, erected, or to be erected upon the
9 lands of the Society, or of any individual proprietor

10 of a lot in the Cemetery, or for the repair, preserva-
-11 tion, or renewal of any tomb, monument, grave-stone,
12 fence or railing, or other erection in or around any
13 cemetery lot, or for the planting and cultivation of
14 trees, shrubs, or plants, in or around any cemetery
15 lot, according to the terms of the grant or bequest.
16 And the Supreme Judicial Court, and any other
17 Court having equity jurisdiction, shall have power to
18 compel the due performance of the said trusts, upon
19 a bill filed by a proprietor of any lot in the said Cem-

-20 etery.
1 Sec. 4. Be it further enacted, That the lands and
2 estate contained within the limits of the said Ceme-
3 tery and Garden shall not be subject to taxation.




