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and Thirty-Four.

AN ACT
Concerning the Impounding of Cattle.

1 Sec. 1. Be it enacted by the Senate and House
2 of Representatives in General Court assembled, and by
3 the authority of the same, That the Field Drivers in
4 the several towns of this Commonwealth, are hereby
5 severally authorized and empowered to take up and
6 impound any swine, horses, neat cattle, or sheep,
7 going at large in the public highways, and not under
8 the care of a keeper, and them impound, detain, or
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9 deal with, as is herein after mentioned, until the
10 owner shall pay, for the use of the Field Driver,
11 twenty-five cents a head for all such horses and neat
12 cattle, and ten cents a head for all sheep and swine,
13 besides six cents a head for all such animals, to the
14 Pound Keeper who may have the care of the pound
15 in which they may be restrained.

1 Sec. 2. And be itfurther enacted, That any person
2 who shall suffer an injury in his tillage, mowing, and
3 other lands under improvement, by swine, sheep,
4 horses, or neat cattle, which are going at large, or
5 which escape from their enclosures by the negligence
6 or fault of their owner or keeper, may have and
7 maintain an action of trespass yuare clausumfregit,
8 against the owner of the same, for his damages ; or
9 he may impound the creatures doing the damage, or

10 some of them, at his election, with or without the aid
11 of a Field Driver ; and in case he impound the crea-
12 tures, he may restrain them in one of the town pounds,
13 or in some other place under his immediate care and
14 inspection, as may be most convenient for relieving
15 them with suitable meat and water; which relief, it
16 shall be the duty of the person impounding, to fur-
17 nish, or cause to be sufficiently furnished during their
18 confinement.

1 Sec. 3. And be itfurther enacted, That whenever
2 any of the creatures aforesaid shall be impounded,
3 and the owner thereof be unknown, the person im-
4 pounding, shall cause notifications thereof to be post-
5 ed up in the town or district, and in the two next
6 towns or districts adjoining, in case the distance
7 thereto from the place where the creatures may be
8 taken up, doth not exceed four miles, and to be
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9 printed in one of the newspapers, if there be any
10 such published in the county where the same are so
11 taken up, three times, each publication to be made
12 in three successive weeks ; and if no owner or claim-
-13 ant appear within the space of twenty days after the
14 notifications have been made as aforesaid, the person
15 impounding, may sell, or cause the same to be sold
16 at public vendue, to the highest bidder, notice of
17 such sale being posted up at some public place within
18 the same town or district, twenty-four hours before-
-19 hand. And the proceeds of such sale, after paying
20 all damages, and costs of impounding and selling,
21 shall be deposited in the treasury of the same town
22 or district, for the use of the owner of said animals,
23 who shall be entitled to the same, provided he sub-
-24 stantiate his claim thereto at any time within two
25 years from said sale. And the amount of said dam-
-26 ages and costs shall be determined and allowed by
27 three disinterested and discreet persons, chosen by
28 the Clerk of said town or district, who, having been
29 sworn by said Clerk to make a true estimate of the
30 same, according to their best discretion, shall adju-
-31 dicate thereon ; which said persons shall be permit-
-32 ted to add their own costs to the same, and shall b©
33 required to make a return of their proceedings to the
34 Clerk of said town or district, who shall duly record
35 the same.

1 Sec. 4. And be it further enacted, That if any of
2 the creatures impounded as aforesaid, shall escape,
3 or shall be rescued out of the care and possession of
4 the Pound Keeper, the person injured thereby shall
5 have the same authority to retake and impound the
6 same again, that he had on the first impounding, and
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7 the same proceedings shall be had thereon as afore-
-8 said.
1 Sec. 5. And be itjurther enacted, That all Acts
2 and parts of Acts inconsistent with the provisions
3 herein contained, be, and the same are hereby re-
-4 pealed.


