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House of Representatives, Feb. 3, 1834.

Ordered, That a Committee of five be appointed,
with such as the Senate, may join, to take into consider-
ation the necessity of requesting the people of the Com-
monwealth to vote upon the expediency of choosing
Delegates to a Convention, for the purpose of revising or
altering the Constitution of the Commonwealth, or any
specific parts thereof, especially such as may reduce the
present number of the House of Representatives ; and

Messrs. Thayer, of Uxbridge ,

Dwight, of Slockbridge,
Ruggles, of Troy,
Gray, of Boston, and
Farnsworth, of Haverhill,

Are appointed.—Sent up for concurrence.

In Senate, February 6, 1834.

Concurred ; and Messrs. Boise, Bailey, Barton, and
Hedge, are joined on the part of this Board.

L. S. CUSHING, Clerk.

CHAS. CALHOUN, Clerk.

(Tommontoraltlj of JHassacijusetts,





The Joint Committee of both Branches of the Legisla-
ture, to whom was referred an Order of the House of
Representatives, of the 3d of February last, instruct-
ing them “ to take into consideration the necessity of
requesting the people of the Commonwealth, to vote
upon the expediency of choosing Delegates to a Con-
vention, for the purpose of revising or altering the
Constitution of the Commonwealth, or any specific
parts thereof, especially such as may reduce the pre-
sent number of the House of Representatives;” and,
also, the Petitions of the citizens of several towns in
this Commonwealth, relating to the same subject,
have considered the same, and

That in their deliberations on this important subject,
their convictions are the same,—and that they are unan-
imous, in the same result. They do not think it neces-
sary to preface that result, by an elaborate report, of
the reasons and principles which have controlled their
decision.

The evils which have grown out of the present Con-

(Tommoiuucalifj of JtfassacJjusetts.
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stitution, by the avenue which it opens, to such numbers,
as compose the popular branch of the Government, are
every day experienced in the business of Legislation,
and are known, and felt, by the people of the Common-
wealth. The House of Representatives, crowded as it
has beenTfor years past, is a grievance of the Govern-
ment, which requires the correcting power of reform.
Aside from the expense of keeping in attendance, five
or six hundred Representatives, for the usual term of
three months, in such an assemblage, the high responsi-
bility of individual character, and the conscientious re-
gard of public duty,

are in danger of being overlooked,
if not forgotten.

Any alteration of the Constitution, for the reduction
of the House, by the Legislature, under the ninth article
of Amendment, adopted in 1820, is now to be considered
as hopeless. Every attempt at revision, in this particu-
lar, has only created fresh excitement to increase the
number of Representatives, for the purpose of insuring
the defeat of the proposed measure, in the multitude of
conflicting interests and opinions. Experience has fully
shown, that so far as this Body is to be affected, by
Constitutional amendment, it cannot be done by any
action of its own.

The ninth article is, therefore, rendered inoperative,
as a remedy for the evil complained of, and so far as re-

gards the popular branch of the Government, in the lan-
guage of judicial authority, as applied to Governments
generally, “ there is an obvious failure of the existing
Constitution, to accomplish the objects for which it was

designed.” The last, and only resource, is, a Conven-
tion which may be called, to amend the Constitution,
and to deliver back this instrument into the hands of
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those who made it. The people who gave it life and
action, can best mould it to existing circumstances, and
make it conformable to their designs.

The Committee are also satisfied, from the various
Petitions of their fellow citizens, which have been pre-
sented to this Legislature, and from other sources of in-
formation, expressive of the public sentiment, that it is
not desirable to submit the whole Constitution to the
revision of a Convention, if one should be called. They
have no doubt that a specific part of the Constitution,
can, under a limited authority derived from the people,
be made the exclusive subject of consideration and
amendment, by a body of Delegates chosen for that pur-
pose. In taking this position, they feel sustained by the
judicial opinion of the Supreme Court, given in answer
to a request of the last Legislature. Under such limita-
tion of authority, we believe the Convention would feel
constrained to remedy the evil, and leave the general
structure of our Government, unimpaired.

With these views, the Committee submit, for the con-
sideration of the Legislature, the accompanying bill.

PATRICK BOISE, Chairman.





AN ACT

Relating to calling a Convention of Delegates of the
People, for Revising the Constitution, so far as it re-
gards the House of Representatives.

1 Sec. 1. Be it enacted by the Senate and House
2 of Representatives in General Court assembled , and by
3 the authority of the same, That the inhabitants of the
4 City of Boston, and of the several Towns, Districts,
5 and Plantations, within this Commonwealth, qualified
6 to vote for Senators, or Representatives, to the Gen-
-7 eral Court, shall assemble in regular meetings, to be
8 notified in the usual manner, on the second Monday
9 of May next, and shall in open meeting give in their

10 votes, by ballot, on the affirmative or negative of this
11 question:

2

eommontotaitlj of JUassadmimts.

In the Year of our Lord One Thousand Eight Hundred
and Thirty-Four.
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12 “Is it expedient that Delegates should be chosen,
13 to meet in Convention, for the purpose of revising or
14 altering that part of the Constitution of Government
13 of this Commonwealth, which relates to the election
16 of Representatives to the General Court, so that the
17 number of Representatives, now permitted to be
18 chosen, may be reduced ?”

19 And the same officers shall preside in the said
20 meetings, as in the meetings for the choice of Sen-
21 ators and Representatives; and shall, in open meet-
22 ing, receive, sort, count, and declare, and the Clerks
23 thereof, shall, respectively, record the votes given
24 for and against the measure; and exact returns
25 thereof, shall be made out under the hands of the
26 Mayor and Aldermen of the City of Boston, and of a
27 majority of the Selectmen of the said Towns, Dis-
28 tricts, and Plantations, respectively; and of the
29 Clerks, who shall seal up, and deliver the same, to
30 the Sheriff of the County, within five days from the
31 time of meeting, to be by him transmitted to the office
32 of the Secretary of the Commonwealth, within fifteen
33 days from the time of said meeting; or the said Mayor
34 and Aldermen, and Selectmen, may themselves trans-
35 mit the same to said office, on or before the day last
36 mentioned ; and all returns not then made, shall be
37 rejected in the counting. And the Governor and
38 Council shall open, and examine the returns, made
39 as aforesaid, and count the votes given on the ques-
40 tion aforesaid ; and the Governor shall, by public
41 Proclamation, to be made on or before the first Mon-
42 day in June next, make known the result, by declar-
43 ing the number appearing in favor of choosing Dele-
44 gates, as aforesaid, and the number of votes appear-
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45 ing against the same. And if it shall appear that a
46 majority of votes given in, and returned, as aforesaid,
47 are in favor of choosing Delegates as aforesaid, the
48 same shall be deemed and taken to be the will of
49 the people of the Commonwealth, that a Convention
50 should meet accordingly ; and in case of such ma-
-51 jority, the Governor shall cal! upon the people to
62 elect Delegates to meet in Convention, in the manner
53 hereinafter provided.

1 Sec. 2. Be it further enacted, That if it shall be
2 declared by the said Proclamation, that the majority
3 of votes as aforesaid, is in favor of choosing Delegates
4 as above mentioned, the inhabitants of the City of
5 Boston, and of the several Towns, Districts, and
6 Plantations, within the Commonwealth, now entitled
7 to send one or more Representatives to the General
8 Court, shall, on the first Monday of September next,
9 assemble in meetings to be duly notified, and shall

10 elect one or more Delegates, not exceeding the num-
-11 ber of Representatives to which such City, Town or
12 District is entitled, to meet Delegates from said City
13 and other Towns and Districts, in Convention, for
14 the purposes herein expressed. And at such meet-
-15 ings of the inhabitants, every person entitled to vote
16 for Representatives in the General Court, shall have
17 a right to vote in the choice of such Delegates, and
18 the same officers shall preside at such elections, as
19 in the meetings for the choice of Senators and Rep-

-20 resentatives, and shall, in open meeting, receive, sort,
21 count, and declare the votes, and the Clerks shall
22 make a record thereof, fair copies of which, attested
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23 by the Mayor and Aldermen, and by the Selectmen
24 and Clerks, shall be seasonably delivered to each
23 person chosen a Delegate as aforesaid.
26 And all laws now in force regulating the duty and
27 conduct of City and Town Officers, Sheriff’s, Magis-
28 trates and Electors, in the elections of Governor,
29 Lieutenant Governor, Councillors, Senators and Rep-
30 resentatives, shall, as far as applicable, apply and be
31 in full force and operation, as to all meetings holden
32 and elections and returns made under this Act, or
33 which by this Act are required to be holden or made,
34 and upon the like forfeitures and penalties.

1 Sec. 3. Be itfurther enacted
, That the persons so

2 elected Delegates, shall meet in Convention, for the
3 purpose aforesaid, in the State House, in Boston, on
4 the first Wednesday of October next, and they shall
5 be the judges of the returns, and election, of their
6 own numbers, and may adjourn from time to time;
7 and one hundred and fifty of the persons elected shall
8 constitute a quorum for the transaction of business;
9 and they shall proceed, as soon as may be, to organ-

10 ize themselves in Convention, by choosing a Presi-
11 dent and such other officers as they may deem expe-
12 dient, and by establishing proper rules of proceeding;
13 and when organized, they may take into consider-
14 ation the propriety and expediency of making any,
13 and if any, what alterations or amendments in that
16 part of the present Constitution of the Government
17 of the Commonwealth, which relates to the election
18 of Representatives to the General Court, and in
19 what manner the number of Representatives now
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20 permitted to be chosen, may be reduced ; and such
21 amendments when made and adopted by the said
22 Convention, shall be submitted to the people for their
23 ratification and adoption, in such manner as the said
24 Convention shall direct; and, if ratified by the peo-
-25 pie, in the manner directed by the said Convention,
26 the Constitution shall be deemed and taken to be al-
-27 tered or amended accordingly ; and, if not so rat-
-28 ified, the present Constitution shall be and remain
29 the Constitution of Government of this Common-
-30 wealth.

1 Sec. 4. Be itfurther enacted, That the said Con-
-2 vention shall establish the pay, or compensation of its
3 officers and members, and the expenses of its session ;

4 and His Excellency the Governor, by and with the
6 advice and consent of the Council, is authorized to
6 draw his warrant on the Treasury therefor.
1 Sec. 5. Be it further enacted, That the Secretary
2 of the Commonwealth be, and he hereby is directed
3 forthwith, after the passage of this Act, to transmit
4 printed copies thereof, to the Mayor and Aldermen
5 of the City of Boston, and to the Selectmen of every
6 Town, District or Plantation within the said Com-
-7 monwealth ; and whenever the Governor shall issue
8 his Proclamation, calling upon the people to elect
9 Delegates, to meet in Convention as aforesaid, the

10 said Secretary shall also, immediately thereafter,
11 transmit printed copies of said Proclamation, attested
12 by himself, to the Mayor and Aldermen of the City
13 of Boston, and to the Selectmen of every Town, Dis-
-14 trict and Plantation in said Commonwealth.
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1 Sec. 6. Be itfurther enacted, That all provisions
2 now established by law, in any way relating to meet-
-3 ings or elections held in the City of Boston, for the
4 choice of public officers, or for any other public pur-
-5 pose, or to votes given in at such meetings, shall, as
6 far as may be, apply, and be in full force and opera-
-7 tion, in relation to all meetings or elections held, or
8 votes given in under this Act, and upon the like for-
-9 feitures and penalties. And in case Proclamation

10 shall be made by the Governor, in pursuance of the
11 first section of this Act, the City Council of said City
12 shall in the month of August of the present year,
13 meet in Convention, and determine the number of
14 Delegates to be sent by the City to the Convention,
15 to be assembled in pursuance of the votes of the peo-
-16 pie of this Commonwealth, as aforesaid, said number
17 not to exceed the number of Representatives in the
18 General Court, to which the City may be entitled.
19 And the City Council shall publish such determina-
-20 tion, which shall be conclusive. And in case the
21 whole number so determined, shall not be chosen on

22 the first Monday of September, as aforesaid, subse-
-23 quent elections shall be duly held on the second,
24 third, and fourth Mondays of said month of Scptem-
-25 ber, as far as may be necessary for completing said
26 number. And all meetings of voters held in said
27 City, under the provisions of this Act, shall be held in
28 Wards, except that for the purpose of balloting on

29 the question proposed in the first section of this Act.
30 A general meeting of the qualified voters of said
31 City, may be held on the second Monday in May as
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32 aforesaid, in case the City Council shall so determine
33 by a concurrent vote, otherwise such meeting to be
34 held in Wards as aforesaid. And in case such gener-
-35 al meeting shall be held, the Mayor and Aldermen
36 shall preside at said meeting, and exercise all the
37 powers and perform all the duties exercised or per-
-38 formed in relation to Town Meetings, for elections or
39 other purposes, in the several Towns of this Common-
-40 wealth, by the Selectmen thereof.




