
SENATE. No. 1

To the Honorable Senate and House ofRepresentatives, in
General Court assembled, February, 1833:

The Memorial of the Subscriber respectfully repre-
sents :

That during the continuance of his late office of Attor-
ney General, to facilitate despatch and accuracy in the dis-
charge of the duties of that office, he found it expedient
to form an elementary digest of the Criminal Code of the
Commonwealth, as well of such crimes and offences as
depended on the Statutes of the Commonwealth, as those
which, according to invariable usage, remained at Com-
mon Law, with forms of prosecution under each offence.

Such as depended on the Statutes, he has corrected up
to the end of the session of 1832, noticing their variations
by acts of the Legislature, and the construction given to
them by adjudged cases by the Supreme Judicial Court ;

and where the Common Law, as given to us in the
English books, has been departed from by our Supreme
Judicial Court, to conform it to the spirit of our in-
stitutions, and the usages of our country—your Memo-
rialist has issued proposals, for publishing by subscrip-
tion, the whole digest contained in two volumes.
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Some of his friends have thought such a work will
be of public utility, and convenient to be placed in the
possession of the several towns. Your Memorialist is,
therefore, induced to pray the Honorable Legislature to
appoint a Committee of legal gentlemen to revise and
examine the Manuscripts of your Memorialist; and if they
shall be of the opinion that they may conduce to general
utility, that the Honorable Legislature would order such
number of copies to be subscribed for on behalf of the
Commonwealth, as they shall think expedient and proper.
And as in duty bound, &c.

PEREZ MORTON.
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House of Representatives, Feb. 13, 1833.

Referred to Messrs. Holmes, of Rochester,
Sheafe, ofLowell, and
T. W. Phillips, of Boston,

with such as the Senate may join.
Sent up for concurrence.

L. S. CUSHING, Clerk.

In Senate, February 13, 1833.
Read, and Messrs. Barton and Wells are joined in

concurrence.

CHAS. CALHOUN, Clerk.
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The Joint Select Committee, to whom was referred the
Memorial of Perez Morton, have partially examined the
Manuscripts therein referred to, purporting to be “ an

Elementary Digest of the Criminal Code of Massachu-
setts,” and

That, upon such examination, they are impressed with
the great legal erudition and research manifested in said
digest; but that, owing to the extensiveness of said Man-
uscripts, the advanced period in the session of the Legis-
lature, and the pressure of other public business, they be
discharged from the further consideration thereof; and
that the said Memorial and Manuscripts be submitted to
the Attorney General of the Commonwealth, with in-
structions to report thereon to this Legislature, if prac-
ticable, and if not, then to the next Legislature.

Per order,

I. BARTON.

In Senate, March 12, 1833.

REPORT:
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Read and accepted.

Sent down for concurrence.

CHAS. CALHOUN, Clerk.

House of Representatives, March 12, 1833.

Read and accepted, in concurrence, as amended, by
the insertion of the words “ to this Legislature, if prac-
ticable, and if not, then.”

Sent up for concurrence

L. S. CUSHING, Clerk.

In Senate, March 13, 1833.

Concurred.

CHAS. CALHOUN, Clerk.

In Senate, March 9, 1833.
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The Attorney General, to whom, by an order of the
Legislature of the 13th March last, were referred the
Memorial and Manuscripts of the Honorable Perez
Morton, presented by him at the last session of the
General Court, begs leave respectfully to

That he has bestowed upon them all that considera-
tion, which his duty to the Legislature, and respect for
his venerable predecessor in office, required ; and he has
now the honor to state :

Ist. That the Memorial of the Petitioner is intended
to obtain the aid of the Legislature in printing an Ele-
mentary Digest of the Criminal Code of Massachusetts,
in support of which he urges that such a work will be
of public utility and convenience, to be placed in pos-
session of the several towns of this Commonwealth.

2d. That the Manuscripts are three quarto volumes,
which, if printed, would form two volumes of about the
size of Pickering’s Reports. They are all in the hand
writing of the Petitioner, and constitute the Digest,
which he has prepared for the press.

T! 3 first volume will consist of eight chapters, one
chapter being devoted to the discussion and illucidation
of each of the following subjects :

1. Who are capable of committing crimes.
2. General Doctrine of Indictments.
3. “ “ of Informations.
4. Powers of the Supreme Judicial Court.

REPORT:
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5. Forms of proceeding on the Criminal side of the
Court.

6. Treason.
7. Misprison of Treason.
8. Violation of Public Suffrage.
The second volume will contain fifty chapter, of

which twelve are devoted to a consideration of offences
against public morals ; sixteen to offences against public
justice ; six to offences against public peace ; six to of-
fences against public trade ; three to offences against
public health ; and seven to violations of public police
and economy.

In this last division is contained a particular review
of the law relating to Municipal Corporations and Town
Officers.

In the appropriate places, forms of all proceedings in
prosecutions for crime, are inserted, with numerous and
apt references to ancient and modern decisions ; espe-
cially to those of our own Courts, which the long con-
tinued official relations of the distinguished author ena-
bled him to obtain and preserve.

The whole of this elaborate work is a monument of
unremitting labor, perseverance, and industry, as well as
professional fidelity and talent. It is the closing service
which the venerable author, now more than eighty years
of age, is able to render to his family, and to his country,
and it might not be an inappropriate addition to the title
page to inscribe upon it, that the same hand, which in
its age prepared this illustration of the judicial depart-
ment, affixed, in its youth, an official signature to the
commission, under which the Delegates of Massachusetts
signed the Declaration of their country’s Independence.

The Attorney General, under the instructions given
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to him by the resolve first above mentioned, would not
hesitate to advise a liberal subscription on the part of the
Commonwealth, if the Memorialist should pursue his in-
tention of publishing these volumes.

The circulation of such a work must, however, be
very limited, both on account of the expense of procur-
ing it, and of the few persons whose professional or other
duty would seem to require its assistance. It would be
most serviceable as a work of reference, and particularly
worthy of preservation as part of juridical history, of
great consequence as well to those who frame, as to those
who are called to administer the laws. With this view,
it is respectfully submitted to the consideration of the
Legislature to instruct the Committee of the Library of
the General Court to purchase these Manuscripts as they
now are, and to cause them to be deposited in the Li-
brary, for general reference and consultation ; and that
such sum of money be appropriated for this purpose as
may mark the estimation in which the Legislature holds
this last valuable labor of the most ancient of the public
servants.

JAMES T. AUSTIN,
Attorney General.

Boston, January Ist, 1834.


