
SENATE....!No. 25.

To the Hon. the Senate and House of Representatives of
the Commonwealth of Massachusetts, in General Court
assembled :

eommontoealtij of i^asMCljusctts.

Petition.

The Petition of us, the subscribers, interested in the
Burying Ground in East Attleborough, respectfully
represents:

That by authority or under color of an Act of the
Legislature, entitled an “ Act to Incorporate the Boston
and Providence Rail Road Corporation,” passed the 22d
day of June, A. D. 1831, the said Corporation, by their
Agents, have located their Rail Road through the centre
of the Burying Ground aforesaid, to the great damage
and injury of your Petitioners ; that this Burying Ground
was laid out in the year 1744, and has ever since been
occupied for the purpose of burying the dead, and now
contains, by estimation, from ten to twelve hundred
graves ; that the said location (if persisted in) will cause
the removal of the greatest proportion of the remains of
the bodies in said ground, and will leave the remainder
in an indecent and unbecoming condition. And, there-
fore, your Petitioners pray this Honorable Court to inter-
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pose their authority in our behalf, and prevent this great
injury to our interests and feelings.

We respectfully represent, that, in our opinion, it is
wholly unnecessary to locate said road in that direction ;

that from the nature of the ground in the vicinity, which
is a level plain of great extent, this grave yard might be
avoided without any material injury to the use and im-
provement of said road ; that a slight curve in the line
of the road, which, in practice, would amount to no
perceptible variation, would entirely clear this Burying
Ground, and thus render it unnecessary to disturb the
remains of the dead. That the said Act provides, that
the said Corporation shall take no ground or materials for
the use of said road, without paying a full compensation
therefor ; but that, from the nature of the case, the dam-
ages to which we are entitled are no adequate compensa-
tion for the injury caused; the mere cost of the ground
and of the removal of the dead, is no equivalent for dis-
turbed peace and wounded sensibility. Such an injury
cannot be measured by any pecuniary standard. Burial
places have been regarded by all nations, and in all ages,
as consecrated ground ; and all needless exposure or dis-
turbance, is opposed to the universal sentiment of man-
kind, and is a violation of the most sacred feelings of the
heart. Such feelings are entitled to respect, and to the
protection of the laws. By a recent Act, the Legisla-
ture, guided by a due regard lor the tender associations
connected with the remains of our kindred, have seen fit
to impose heavy penalties upon any who should presume
to violate the sanctuary of the grave; and have thereby
expressed the feelings which the people of this Com-
monwealth entertain for the protection of the cemeteries
of the dead. We have a right to expect that the feelings
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which dictated that Act, will be extended to us in this
case. That a right thus to disturb the sacred repose of
the grave, on the part of said Corporation, could not
have been contemplated by the Legislature, at the time
of passing said Act of Incorporation ; and the exercis-
ing of such a power under that Act, is therefore contrary
to the true intent of the Legislature, and to the interests
and good feelings of the people of this Commonwealth.
We claim protection in the case as a right guaranteed to
us by the humane principles of our revered Constitution-
We, therefore, most earnestly and solemnly appeal to an
enlightened and humane Legislature, actuated by a duo
regard for the feelings and peace of the community,
to grant us relief from this grievance, in such a manner
and by such means as they in their wisdom shall deem
right and proper.

And your Petitioners further pray this Honorable
Court, that they would pass some Act, for the better
preservation of burial places, especially against future
grants of this kind ; and that they would establish some
impartial tribunal, who shall give a hearing to both par-
ties in such cases, to the end that, whenever hereafter
any individual or corporation shall, in the location of a
road or canal, come in contact with a burying ground,
the said tribunal shall determine, on full and fair exam-
ination, whether the exigencies of the case require that
the same or any part thereof should be removed. This
we ask on the principle that, in a case which so deeply
affects the feelings and interest of the people, as the re-
moval of the dead from their graves, it ought not to be
left to the sole discretion of an interested individual, or
a corporation, naturally governed by self-interest alone,
to judge of its necessity:—that it is not just for them to
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to determine whether the public good demands such a
sacrifice. We respectfully ask, that all future grants of
this kind may be made subject to such a limitation. We
earnestly protest against the granting, in future, of the
unqualified powers and privileges (of which we have
complained) to any corporation or body of men in this
Commonwealth. And we, therefore, humbly pray this
Honorable Court, to adopt some measure affording a
more adequate protection to Burying Grounds.

And as in duty bound will ever pray, &c.

(Signed) JOHN DAGGETT,
and 112 others.

Attleborough, January 30th, 1834.

House of Representatives, Feb. 6, 1834.

So much of this Petition as relates to the grievance
complained of, is referred to the Committee on Rail
Ways and Canals.

Sent up for concurrence.
L. S. CUSHING, Clerk.

In Senate, February 7, 1834.
Concurred, and ordered to be printed.

CHAS. CALHOUN, Clerk.
House of Representatives, Feb. 6, 1834.

So much of the above Petition as relates to the Pre-
servation of Burying Grounds, is committed to the Com-
mittee on the Judiciary.

Attest, L. S. CUSHING, Clerk.


