
SENATE No. 28.

Ordered, That Messrs. Hudson, Wright and Leland,
be a Committee to inquire into the expediency of amend-
ing and embodying the laws relating to the Solemniza-
tion of Marriage.. •

Attest,

CHAS. CALHOUN, Clerk.

In Senate, Jan. 29, 1834.

(EomnwiUjraltlj of i^assacljusetts.



In Senate, Feb. 12, 1834.

The Special Committee of this Board to whom was re-
ferred an Order of the 29th. ult., to inquire into the ex-
pediency of amending and embodying the laws relating
to the Solemnization of Marriage have examined the sub-
ject, and have directed me to report a Bill.

C. HUDSON.

GTommoutocalttj of Massachusetts.



In the Year of our Lord One Thousand Eight Hundred
and Thirty-Four.

AN ACT

For the orderly Solemnization of Marriages.

] Sec. 1. Be it enacted by the Senate and House
2 of Representatives in General Court assembled, and by
3 the authority of the same, That every Justice of the
4 Peace shall be, and hereby is, authorized and empow-
-5 ered to Solemnize Marriages within the county in
6 which he resides, between persons who may lawfully
7 enter into that relation, when one or both of the per-
-8 sons to be married belong to, or are residents within the
9 county in which such Justice resides; but all such

10 marriages shall be solemnized in the city, town ordis-
-11 trict in which one or both of the persons to be mar-
-12 ried may reside.

1 Sec. 2. Be it further enacted, That every or-
-2 dained Minister of the Gospel, who statedly ministers
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3 to any Religious Society within this Commonwealth,
4 shall be, and hereby is, authorized and empowered to
6 Solemnize Marriages within the Commonwealth, be-
-6 tw’een persons w7 ho may lawfully enter into that rela-
-7 tion, when one or both of the persons to be married
8 belong to, or are residents within this Commonwealth;
9 but all such marriages shall be solemnized in the city,

10 town or district in which one or both of the persons
11 to be married may reside.

1 Sec. 3. Be it further enacted, That all persons,
2 desiring to be joined in marriage, shall have their in-
-3 tendons of marriage published on three different days,
4 at three days distance at least from each other exclu-
-5 sively, in the city, town or district wherein they re-
-6 spectively dwell, or shall have such their intentions of
7 marriage posted up, by the Clerk of such city, town,
8 or district, wherein they respectively dwell for the
9 space of fourteen days, in some public place, within

10 the same city, town, or district, fairly written, and
11 shall also produce to the Justice or Minister, who may
12 be desired to marry them, a certificate of such pub-
-13 lishment, under the hand of the Clerk of such city,
14 town, or district respectively, and also that the inten-
-15 tion of marriage hath been entered with him fourteen
16 days prior to the date of such certificate, and when a
17 male under twenty-one years, or a female under
18 eighteen years of age, is to be married, the con-
-19 sent of the parent, guardian or other persons, un-
-20 der whose immediate care or government such par-
-21 ty is, if within the Commonwealth, shall be first had
22 to such marriage. And in case the parties or either
23 of them live in a town, district or other place, where
24 there shall be no Clerk, then publishment shall be
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25 made in manner aforesaid, in the city, town, or dis-
-26 trict next adjoining, and the certificate from the Clerk
27 of such adjoining city, town, or district, of such pub-
-28 lishment, and of the entry of their intentions of mar-
-29 riage as aforesaid, shall be produced as aforesaid, pre-
-30 vious to their marriage.

1 Sec. 4. Be it further enacted, That if, at any
2 time, the banns of matrimony betwixt any persons
3 shall be forbidden, and the reasons thereof assigned
4 in writing by the person forbidding the same, be left
5 with the city, town, or district Clerk, he shall forbear
6 issuing a certificate as aforesaid, until the matter shall
7 have been duly inquired into, and determined before
8 two Justices of the same county, quorus unus; pro-
-9 vided the person forbidding the banns shall within

10 seven days after filing the reasons as aforesaid, ap-
-11 ply unto two Justices as aforesaid, and procure their
12 determination thereon; unless the said Justices shall
13 certify unto the said Clerk that a further time is ne-
-14 cessary for their determination on the reasons filed ;

15 in which case the Clerk shall forbear issuing a certifi-
-16 cate, until the time then certified to be necessary shall
17 expire, unless the Justices shall sooner determine ; ac-
-18 cording to whose determination the Clerk shall govern
19 himself herein ; and if the said Justices shall deter-

-20 mine that the reasons assigned by the persons forbid-
-21 ding the said banns, were not supported by the laws
22 of the Commonwealth, then the person so forbidding
23 shall pay all the cost that may have arisen in conse-
-24 quence of such objection; and the said Justices shall
25 make up judgment, and issue execution accordingly.

1 Sec. 5. Be it further enacted, That if any per-
-2 son shall deface or take down any publishment in
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3 writing, posted up, as aforesaid, before the expiration
4 of the fourteen days, he shall upon conviction thereof,
5 forfeit and pay a sum not less than two or more than
6 twenty dollars, to the use of the person who shall
7 prosecute therefor. And if any Justice of the Peace
8 or Minister, shall, otherwise than is expressly allowed
9 and authorized hy this act, join any persons in mar-

-10 riage, they shall upon conviction thereof severally,
11 forfeit and pay a sum not less than twenty nor more
12 than one hundred dollars, one moiety thereof to the
13 use of the county wherein the offence may he com-
-14 mitted, and the other moiety to the use of the person
15 who shall prosecute therefor; and every Justice or
16 Minister, against whom such prosecution and recovery
17 shall be had, who shall be proved to have committed
18 such offence knowingly, shall be disqualified from
19 joining persons in marriage forever after. And in
20 case any Justice or Minister disqualified as aforesaid,
21 or any other person whatever, not authorized and em-
-22 powered to solemnize marriages by this act, shall join
23 any persons in marriage, and be convicted thereof, in
24 any Court of competent jurisdiction, upon present-
-25 merit or indictment, he shall be imprisoned for a terra
26 not exceeding six months, or pay a fine of not less than
27 fifty nor more than two hundred dollars, to the use of
28 the Commonwealth at the discretion of said Court.

1 Sec. 6. Be itfurther enacted, That every Justice
2 and Minister shall make and keep a particular record
3 of all the marriages solemnized before them respec-
-4 lively; and in the month of April annually, shall
5 make a return to the Clerk of the city, town, or dis-
-6 trict in which he lives, of a certificate containing the
7 Christian and surnames, and places of residence, of all
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8 the persons joined in marriage, by them respectively,
9 within the year then last past, and also the time when,
10 and the name of the city, town, or district in which
11 such marriages were respectively solemnized. And
12 when any Justice or Minister shall solemnize any mar-
-13 riage in any city, town or district in which he does
14 not reside, he shall also make a like certificate to the
15 Clerk of such city, town or district of such marriage,
16 within thirty days of the solemnization of the same.
17 And any Justice or Minister who shall neglect to make
18 such returns, shall, upon conviction thereof before any
19 Court of competent jurisdiction in the county in which
20 he resides, forfeit and pay for each neglect, a sum
21 of not less than twenty nor more than one hun-
-22 dred dollars, at the discretion of said Court; one
23 moiety thereof to the use of said county, and theoth-
-24 er moiety to the use of the person who shall prosecute
25 for the same. And every city, town, or district Clerk
26 shall duly and seasonably record all marriages so cer-
-27 tilled to him as aforesaid.

1 Sec. 7. Be itfurther enacted, That all marriages
2 which may be solemnized among the people called
3 Quakers or friends, in the manner and form used and
4 practised in their societies, shall be good and valid in
5 law, any thing in this act to the contrary notwith-
-6 standing. And the Clerk or Keeper of the records of
7 the meeting, wherein such marriages shall be solemn-
-8 ized, shall in the month of April annually, make and
9 deliver to the Clerk of the city, town, or district in

10 which such society usually meet, and worship, a cer-
-11 tificate of all marriages solemnized therein, during
12 the year then last past, as in the sixth section of this
13 act is provided, under the penalty of not less than
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14 twenty nor more than one hundred dollars for each
15 neglect, to be recovered in the manner and to the
16 uses as in said sixth section is provided.

1 Sec. 8. Be it jurther enacted, That all marriages,
2 between persons who might lawfully enter into that
3 relation, heretofore solemnized by any Justice or or-
-4 dained Minister, who may have exceeded his authori-
-5 ty or jurisdiction, or who was at that time otherwise
6 disqualified, be and they hereby are confirmed, and
7 made valid in law.
1 Sec. 9. Be itfurther enacted, That “an Act for
2 the orderly Solemnization of Marriages,” passed June
3 twenty-second, A. D. one thousand seven hundred
4 and eighty-six, also “an Act in further addition to
5 an Act for the orderly Solemnization of Marriages,”
6 passed February twelfth, A. D. one thousand eight
7 hundred and twenty-one, and all other acts and parts
8 of acts, which are inconsistent with the provisions of
9 this act, be, and the same are hereby repealed.


