
SENATE .No. 54.

Council Chamber
March Bth, 1834. \

To the Senate, and the
House ofRepresentatives.

The Constitution of the United States provides that
fugitives from justice, who have committed crime in one
State and fled into another, shall, upon demand made by
the Executive of the State in which the crime has been
committed, be delivered up.

The Congress of the United States, by an Act ap-
proved the 12th day of February, 1793, prescribed the
kind of evidence of crime which should authorize a de-
mand by one Executive authority upon another.

By an Act of this Commonwealth, passed the 18th day
of June, A. D. 1801, and asubsequent Act, the Governor
is authorized to appoint agents to demand fugitives from
this State, and also to empower the agents of other
States to take hence such fugitives as may be found
here.

The demands for fugitives have become frequent, and,
from the defective character of this early legislation, are
attended with serious embarrassment.

In the first place, when the Executive is requested to
send for a fugitive, it ought to appear probable that the
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person is guilty of the offence alleged against him ; and
that there is a reasonable expectation of convicting him.
Moreover, it should appear, that the ends of public jus-
tice will he subserved by the demand, before it is made.

In the second place, when a demand is made upon the
Executive for one alleged to have fled from justice, he
may be in the custody of the Commonwealth, upon a

charge of crime, or may be under sentence. The crime
which is charged upon him in our jurisdiction, may be
more or less aggravated than that which he is alleged to
have committed elsewhere. It may, therefore, be ex-
pedient to deliver him up at once, or to detain him un-
til a trial is had, or until sentence is executed.

If, for example, one is in custody here upon a charge
of petty larceny, being at the same time indicted for
murder in a neighboring State, it would probably be
thought inexpedient to delay his answering to the more
aggravated offence ; and so, if demanded for a minor
offence, while charged with a more heinous one here,
public justice would not require that he should be de-
livered up until he had first been subjected to the penalty
of the laws here.

Under these circumstances, 1 feel it to be my duty to
bring the subject before you, believing that the interests
of the Commonwealth require further legislation to pro-
tect the public.

That there may be no unreasonable expenditure of
the public money, in sending unnecessarily to other
States for fugitives, I will suggest the expediency of re-
quiring the Attorney General to examine all such appli-
cations, and to report to the Executive his opinion upon
the expediency of issuing a requisition. And that no
person may be removed from the State, while justice
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requires that he should be detained here, to answer for
crime, I suggest the expediency of requiring the same
officer to examine into all such cases, and to report
whether the demand is conformable to law, and further,
whether the fugitive shall be delivered instanter, or such
delivery be postponed, and his reasons for his opinion.
It is believed that such legislative enactments will save
much inconvenience, and the expenditure of considerable
money.

JOHN DAVIS.




