
SENATE....:No. G2.

The Committee to whom was referred the Petition of
William Vans, and the several Memorials accompany-
ing it, after hearing the said Vans, by his Counsel,
have considered the same, and

That, in the opinion of a majority of the Committee,
the property of the said John Codman, deceased, has
long since become absolutely vested in his heirs and
legal representatives, by virtue of the laws of this Com-
monwealth ; and that the Legislature has no constitu-
tional power to pass any law or resolve, which can
authorize the said Vans to take it from them, whatever
may have been his original claim against the deceased,
and that the said Vans have leave to withdraw his said
Petition.

R. NEWTON, Per order.

ffommoinutaltl) of JHassatJußUts.

REPORT:
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In Senate, March 3, 1834.

Re-committed to the Committee who reported the
same.

Sent down for concurrence.

CHAS. CALHOUN, Clerk.

House of Representatives, March 4, 1834.

The House non-concur in the re-commitment afore-
said.

L. S. CUSHING, Clerk.

In Senate, March 5, 1834.
Re-committed to the Committee on the part of this

Board, with instructions to report in detail their reasons
for the Report they have made.

Attest, CHAS. CALHOUN, Clerk.



That part of the Committee, on the Petition of William
Vans, who on the part of the Senate, was among the
majority which made a Report on the 28th day of
February last, in obedience to the requirement of the
Senate, now give the following reasons for that

The Petitioner asks the Legislature to authorize him
to prosecute his claims against the administrator ofRich-
ard Cod man, deceased, and against the executor and
heirs of John Codman, deceased, and to exempt him
from the operation of the Statute of Limitations, by
which those claims are barred. That part of the stat.
of 1791, chap. 28, the provisions of which, he asks to be
relieved from, is in the following words : —“ That no ex-
ecutor or administrator hereafter appointed, shall be
held to answer to any suit that shall be commenced
against him in that capacity, unless the same shall be
commenced within the term of four years from the time
of his accepting that trust.”

The question is, can the Legislature take this single
claim out of the operation of this general statute ?

CommontotaUtj of J^assacljwsetts.

REPORT.
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One reason for coming to the conclusion to which the
majority arrived, is, that the highest judicial tribunal of
the Commonwealth, the legal interpreter of the Consti-
tution, have twice decided the same question in the
same manner. The first case, in which the question re-
ceived a judicial decision, is that of Holden vs. James,
administrator, reported 11 Mass. Rep. 396. This case
presented as strong an equity, as any case could claim
in the decision of a constitutional question,—it was an
attempt to recover back money which had been paid by
a surety, and is in its legal and constitutional princi-
ples exactly in point. The Legislature passed a resolve
in favor of Holden, suspending the operation of the
same statute which Vans now asks the Legislature to
suspend for his benefit. The Court decided that the
resolve was unconstitutional—that the Legislature could
not suspend the operation of a general law in favor of or
against an individual, and leave it in operation against
all the other citizens of the Commonwealth. This case
being within the reach of every member of the Senate,
it cannot be necessary to detail the reasoning of the
Court, in which the majority entirely concur.

The second case, in which the same principles are in-
volved and decided, is that of Picquet, appellant, &c., re-
ported 5 Pickering’s Rep. 65. Here the Court re-
examine the case of Holden vs. James, administrator,
and declare it to be settled upon correct principles, and
sustained by sound reasoning. This case was decided
in 1827. -

The Council of Mr. Vans, for the purpose of destroy-
ing or weakening the authority of these two cases, call-
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ed the attention of the Committee to the practice of the
Legislature, from the adoption of the Constitution, to
about the time when the case of Holden vs. James was
published, of granting new trials, and passing some
other resolves, sanctioning similar principles. The ma-
jority could not view these acts of legislation, as having
any tendency to weaken the force or obligation of the
case of Holden vs. James, which appears to be the first
instance in which the principles involved in all that class
of cases, was brought under judicial investigation. It is
not known to the majority, that any such resolves have
passed the Legislature, since those cases were made
public; and it was presumed by them, that if any such
had passed—more especially, if they had been sanction-
ed by our judicial tribunals, the industry of the Petition-
er’s counsel would have brought them to our notice.
This fact, therefore, furnishes a fair argument to prove,
that so soon as this kind of legislation was made a sub-
ject of judicial inquiry, it was found to be incorrect, and
that the Legislature have acquiesced in the decision of
the Court. It is a well known fact, in the history of our

legislation, that formerly there was a Committee, de
nominated “ The Committee on New Trials,” and that
soon after the publication of the case of Holden vs.
James, the very name, taken in connection with the
power which it implied, was considered so great an ab-
surdity, that the Committee was abolished, and the
“Committee on the Judiciary,” was substituted.

The case of Picquet, in which the authority of the
case of Holden vs. James, is fully recognized, having
been recently decided, the majority felt themselves



MarchCASE OF WILLIAM VANS.

bound by those cases. And, they believe, that any at-
tempt to evade them, by the Legislature, would only
serve as a feeble effort on their part, to get up a contro-
versy between two independent branches of the Govern-
ment, in which the Legislature must always be defeated.

The Senate, in 1832, adopted the principles of the
above cases. The Petition of Mr. Vans, with a Bill,
which had passed the House of Representatives, were
committed to the Committee on the Judiciary, then
composed of some of the best lawyers of the Common-
wealth. They reported against the passage of the Bill,
upon the principles of those cases, and the Senate
accepted their report.

Another principle, which the majority believe well
sustains their report, is, that the resolve asked for in
this case, would be an attempt to violate the obligation
of a contract.

At the times when Stephen Codman accepted the
offices of administrator on the estate of Richard Cod-
man, and of executor of the will of John Codman, the
laws of the Commonwealth said to him, as they said to
every other citizen, that if he would accept those offices,
and administer them, according to the provisions of
those laws, for the term of four years, he should, after
that time, be discharged from all obligations growing
out of those relations, except that of paying over to the
heirs or devisees, the balance of moneys which might
remain in his hands. He did accept those offices under
those promises, and has performed all the required con-
ditions. He now has a right to demand a fulfilment of
the promise on the part of the Government—at least, he
has a right to demand, that they should not aid others to
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inflict upon him the injuries which they have engaged to
protect him from.

The majority believe, that so far as relates to the
property of John Codman, (and the same principle, per-
haps, might apply to Richard, if he left any property,)
the executor and heirs are shielded against the claims
of Mr. Vans, by another and higher principle. Under
the operation of the laws of the Commonwealth, the
right to the property of the deceased, had become abso-
lutely and unconditionally vested in his heirs, at the ex-
piration of four years from the time of granting letters
testamentary. The executor was then bound, by the
same laws, to pay and deliver it over to them, freed and
discharged from all claims which he had or could have
upon it. If any suits should afterwards be brought
against him, as such executor, he was bound to protect
them and their property against such suits, by pleading
the statute of limitations—and if he neglected so to
plead, he must pay the claims from his own funds, with-
out any remedy against them for a reimbursement.
There was no mode, under the then existing laws, by
which their rights could be affected. Unless the pos-
session of property, without the right of any other person
to disturb that possession, constitutes a vested interest,
then there is none.

It is believed, that no person will contend for a power
in the Legislature to authorize an interference with the
vested rights of individuals, except in the single case of
taking individual property for public uses. And, in that
case, the framers of the Constitutions, both of the United
States, and of Massachusetts, took care that an act,
which otherwise would have been one of the first attri-
butes of tyranny, should not be sanctioned without com-
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pensation, nor unless the necessities of the public cre-
ated a claim paramount to that of the individual. In-
deed, so sacred a regard to the vested rights of the
citizen, is universally maintained, and so highly are they
respected under all free Governments, that it was not
thought necessary to provide in either of those Constitu-
tions, for protecting them against the encroachment of
the Legislature, except when the duties of the citizen
required the sacrifice to the public. And in settling this
principle, it is of no consequence how these rights were
acquired. The man who has acquired an absolute title
to his real estate, by forty years trespass upon and dis-
seisin of the lawful owner, or he who has acquired a
right to the use of water by twenty years wrongful ap-
propriation, against the rights and to the injury of his
neighbor on the same stream, or he who has acquired a
right of way across his neighbor’s land, by trespassing
upon him for the same length of time, have as absolute
and indefeasible rights, as if they had purchased and
received conveyances of them,—and the laws and Con-
stitution hold those rights as sacred in the one case as
in the other. The majority do not intend to intimate,
by referring to these cases, that there has been any
thing wrong on the part of the Messrs. Codman—they
have made no inquiries on that subject.

All which is respectfully submitted.

R. NEWTON.


