
SENATE No. 64.

AN ACT
To Abolish Imprisonment for Debt.

1 Sec. 1. Be it enacted by the Senate and House
2 ofRepresentatives in General Court assembled , and by
3 the authority of the same, That from and after the
4 fourth day of July next, no person shall be arrested,
5 held to bail, or imprisoned on mesne process, for any
6 debt or demand contracted subsequently to that day,
7 unless the plaintiff’, or some one of the plaintiffs, or
8 his or their agent, shall make oath before some Jus-
-9 tice of the Peace within the county, that he has rea-
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10 sonable cause to believe that the defendant, for the
11 purpose of avoiding the payment of a just demand,
12 intends to leave the Commonwealth before the return
13 day of the writ, which oath said Justice is hereby
14 authorized to administer.

1 Sec. 2. Be it further enacted, That in any civil
2 action founded on any debt contracted subsequently
3 to said fourth day of July, the defendant may notify
4 the plaintiff, or his attorney, at least seven days be-
-5 fore the sitting of the Court of Common Pleas where
6 the action is brought, or if the suit is before a Justice
7 of the Peace, or the Justices of any Police Court,
8 four days before the return day of the writ, that, at
9 the trial of said action, he shall take the poor debtor’s

10 oath ; or such notification, in writing, may be filed
11 in the Clerk’s office, at least seven days before the
12 sitting of the Court, or with the Justice at least four
13 days before the return day of the writ. And if upon
14 the trial of the action, it shall be found that the de-
-15 fendant is indebted to the plaintiff in the sum of ten
16 dollars or more, exclusive of all costs, the Court or
17 the Justice shall, at his request, administer to him the
18 poor debtor’s oath, in manner and form as is now
19 required to be done, before Justices of the Peace;
20 or the defendant may acknowledge the demand in
21 Court, and immediately submit to the examination
22 and administration of the oath, all fees for the admin-
-23 istration thereof, to be included in the costs of the
24 suit; and in such case execution shall not run against
23 the body of the defendant. Provided, however, That
26 the plaintiff may, at any time before the administra-
-27 tion of the oath, prove that the defendant has property
28 not exempted by law from attachment and execution ;
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29 and in such case the defendant shall be entitled to
30 one continuance. And if the plaintiff make such
31 proof, the defendant shall be liable to be taken in
32 execution, unless he surrender such property, or secure
33 the same to the plaintiff; but if he so surrender or
34 secure the same, in open Court, to the satisfaction of
35 the Justice or Justices of the Court, then judgment
36 shall be rendered for the balance of the plaintiff’s
37 debt or demand, and execution shall be awarded
38 against the defendant’s property only.

1 Sec. 3. Be it further enacted, That all laws in-
-2 consistent with this Act, are hereby repealed.

House of Representatives, March 17, 1834.
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