
SENATE....jNo. 65.

In Senate, Jan. 27, 1834.

Ordered, That so much of the Governor’s Message of
the 24th inst., as relates to the Marshpee Indians, be
committed, with the accompanying Documents, to Messrs.
Barton and Strong, with such as the House may join.

Sent down for concurrence.

CHAS. CALHOUN, Clerk.

House of Representatives, Jan. 28, 1834.

Concurred—and Messrs. Dwight of Stockbridge, Lewis
of Peppered, and Fuller of Wales and Holland, are joined.

L. S. CUSHING, Clerk.

Coinraotitocait!) of iHassaetiMßrttß.





The Joint Special Committee, to whom was referred so
much of the Governor’s Message of the 24th of January
last, as relates to the Marshpee Indians, and also di-
vers other Documents relating to their affairs,

That they have given to said Indians, and all other
parties interested, a protracted hearing. The principal
facts in the case already appear to the Legislature, from
the report of the Commissioner, who was appointed by
the Governor last summer to go upon the Plantation of
Marshpee, and make a particular examination into the
situation of the tribe of Indians there residing. This
report of the Commissioner, and various other papers re-
lating to the Marshpee affairs, may be found amongst the
printed documents of the Senate, No. 14; and the Com-
mittee do not deem it necessary to repeat the particular
statement of facts therein contained. They concur with
the Commissioner, in exculpating the Overseers and Mis-
sionary from any charge of mal-administration of the
affairs of Marshpee. The becoming manner in which the
Indians have presented their grievances to the Commit-
tee, and through them to the Legislature, has gone far
to atone for the irregularities with which they were
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In Senate, March 17, 1834.

REPORT:
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doubtless chargeable, last summer. And the Committee
believe, that the exemplary punishment inflicted upon the
offenders, by the Courts of Justice, not less than the
kindness and attention with which their complaints are
heard by the Legislature, will impress on their minds the
truth, that the appropriate way to obtain an enlargement
of their civil rights, is, to demonstrate their ability to
exercise these rights, by a strict obedience to the laws,
and by an ingenuous appeal to the Legislature, whenever
these laws are found to limit individual rights, further
than the public good demands.

The Commissioner states, that the Plantation of Marsh-
pee consists of about 10500 acres of land, three-fourths
of which, at least, are, more or less, covered with wood.
This territory is tenanted by 315 colored persons, of
whom 229 are proprietors, including their families. The
proprietary lands, except such as have, from time to time,
been permanently allotted to individuals, are holden by
the proprietors in common. Of these common lands,
consisting of marshes, woodland, and pasture, there are
annual allotments made to the proprietors by the Over-
seers, and they dispose of the residue in such a manner
as to afford an income of about $lOOO a year. This in-
come is principally expended for the support of the poor
—a small part of it for schools.

Several of the natives appeared before the Committee
to testify. They were intelligent, and their conduct was
marked with much propriety. It was said that the mass
of the Marshpee inhabitants were inferior to those before
us. Upon a reference, however, to their Memorial, it
appeared, that of the 79 males who signed it, 44 wrote
their own names ; and all parties agreed, that the natives
are, and for some years past have been progressing in
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sobriety and intelligence. Much of this improvement
was justly attributed to a diminished use of ardent spirits.
These considerations have induced the Committee, unan-
imously, to recommend a melioration of our statutes for
regulating the Marsh pees, corresponding to the measure
of virtue and intelligence to which they have attained.
The Bill herewith submitted, was framed with such a
view. It provides for a correct annual return of the sit-
uation and affairs of the Indians, from which, the Legis-
lature will be enabled, from time to time, to adopt their
legislative polity to the real wants and condition of this
people. Our legislation has heretofore regarded them as
in a state of pupilage—as children of the Common-
wealth. It was always, however, with the avowed pur-
pose of “ advancing them in civility and that object
being in a measure attained, we think the Government
bound, in good faith, to advance them in an equal degree,
in the enjoyment of the rights of citizens. We shall
thus, not only do an act of justice to the Indians, but
render the administration of their affairs more simple and
economical. In lieu of the existing provisions of law
which provide for a board of three Overseers, and a
Treasurer, with power to appoint subordinate Guardians,
the Committee propose the appointment of one Commis-
sioner, who is also to be the Treasurer of the District,
and to exercise a general supervision over its affairs. We
trust that the simplicity, economy, and, at the same time,
efficiency of this plan, will commend itself to the favora-
ble regard of the Legislature. In the organization of
the proprietors, we have sought the same simplicity of
arrangement—providing only for the choice of a Clerk,
and three Selectmen, who are also to exercise the duties
of Overseers of the Poor, Highway Surveyors, and School
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Committee. In that way, we believe the affairs of the
proprietary would be better managed, than if entrusted
to the hands of a greater number of officers from the na-
tives.

Much evidence was introduced in relation to the par-
sonage upon the Plantation. In 1783, Lot Nye, and
several Indians, granted 400 acres of the common lands,
“ to be forever for the important purpose of propagating
the Gospel in Marshpee.” There were no grantees
named in the deed. In 1809, the General Court con-
firmed this grant for a parsonage, to be held forever for
a Congregational Gospel Minister. These acts the
Committee believe would operate as a dedication of this
tract of land for a specific object, with which, it would
not be expedient for this Legislature to interfere. Mr.
Fish, a gentleman of great personal worth, is now settled
as a Missionary at Marshpee, and preaches statedly in the
Meeting house. He is principally supported by a foun-
dation in Harvard College, established by an English
gentleman by the name of Williams. Of late, his min-
istry has not been favorably regarded by the natives.
But the Committee believe, that when the present ex-
citement, incident to the change in their civil and eco-
nomical affairs, shall have subsided, the ministration of
Mr. Fish will be attended to by the natives, with satis-
faction and advantage.

By order of the Committee.

IRA BARTON, Chairman.



AN ACT
To Establish the District of Marshpee.

1 Sec. 1. Be it enacted by the Senate and House
2 ofRepresentatives in General Court assembled, and by
3 the authority of the same, That all that tract of land
4 situated in the county of Barnstable, known as the
5 Plantation of Marshpee, excepting such parts thereof
6 as are now annexed to the towns of Falmouth or
7 Sandwich, for the purpose of taxation or otherwise,
8 together with the Indian and Mulatto proprietors of
9 said Plantation, be, and they hereby are made a body

10 politic and corporate, as a District, by the name of
11 Marshpee, with all the powers and privileges, and
12 subject to all the duties and liabilities herein provided,
13 and necessary to carry into full effect the provisions
14 of this Act.

CowmontotaitJ) of JUassatJjUßfttfiu

In the Year of our Lord One Thousand Eight Hundred
and Thirty-Four.
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1 Sec. 2. Be itfurther enacted, That it shall be the
2 duty of the Governor, by and with the advice and
3 consent of the Council, to appoint one able and dis-
-4 creet person, resident in the County of Barnstable,
5 and in the vicinity of said District, to be a Commis-
-6 sioner of Marshpee, who shall hold his office for the
7 term of three years, unless sooner removed by the
8 Governor and Council. It shall be the duty of such
9 Commissioner, to exercise a careful supervision over

10 all the affairs of said District, agreeably to the pro-
-11 visions of this Act, and shall also discharge and per-
-12 form all the duties now recognized by law, of the
13 Overseers of the Herring Pond Indians. And the
14 said Commissioner shall also be Treasurer of said
15 District, and of the Herring Pond Indians, and shall
16 give bonds to the satisfaction of the Governor and
17 Council, for the faithful performance of such trust.
18 And the said Commissioner shall, on or before the
19 first Wednesday of January, in each year, report to
20 the Governor and Council, an account of the receipts
21 and disbursements of the Treasury, including his own
22 charge for all necessary official services, and counter-
-23 signed by the Selectmen of the District, with their
24 approval or disapproval of the same. To which re-
-25 port, the Commissioner shall subjoin a particular
26 statement of the affairs of the District, so far as
27 may be necessary for a full understanding of the
28 same; and the Governor shall communicate such re-
-29 port and statement to the Legislature.

1 Sec. 3. Be it further enacted, That it shall be
2 the duty of such Commissioner, as soon as may be,
3 after his appointment, to issue his warrant to one of
4 the principal Proprietors of said District, requiring
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5 him to notify and warn the first meeting thereof, in
6 such manner as he may deem proper, at which, and
i at all subsequent meetings of the District, it shall be
8 the duty of such Commissioner to preside, and for
9 that purpose, shall have all the powers of a Modera-

-10 tor. And the meetings of said District, may be held
1 I at the public Meeting-house therein,

1 Sec. 4. Be it further enacted, That the Indian
2 and Mulatto proprietors of said District, including
3 such as may be proprietors in right of a wife, and no
4 other persons whatever shall be qualified to vote in
5 the elections and affairs thereof. And it shall be the
6 duty of said Commissioner, and the Selectmen, to
7 keep a list of such voters, and from time to time to
8 correct the same, so that it shall embrace all the male
9 proprietors of said District, of twenty-one years of

10 age, and no others.
1 Sec. 5. Be it further enacted, That such Com-

-2 missioner shall call a meeting of said proprietors, in
3 the months of March or April, annually, in the same
4 manner as is provided for calling the first meeting,
5 requiring the person to whom his warrant may be
6 directed, to give such notice of any meeting, as
7 the said proprietors may establish, and at said first
8 meeting, as well as at all subsequent annual meet-
-9 ings, the said proprietors shall, by ballot, elect a

10 Clerk and three Selectmen, who shall be sworn to
11 the faithful performance of their duty. It shall be
12 the duty of such Clerk, to keep a fair record of all
13 the proceedings of said District, and in a separate
14 book, shall also keep a record of the official acts and
15 doings of the Selectmen. The Selectmen shall also
16 be the Overseers of the Poor, the Surveyors of the

2
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17 Highways, and School Committee. And these sever-

-18 al officers shall have all the powers, and be subject
19 to all the liabilities incident by law to their respective

20 offices, so far as the same is consistent with the pro-
-21 visions of this Act. Upon the application in writing,
22 of ten or more proprietors, it shall be the duty of the
23 Commissioner to call a meeting of said District, to
24 act upon any lawful matter set forth in such applica-
-25 tion.

1 Sec. 6. Be itfurther enacted, That the said Select-
-2 men shall have the care and management of all the pro-
-3 prietary lands held in common, together with the fishe-
-4 ries, and may establish all needful regulations and
5 by-laws in relation thereto; provided they be dulyap-
-6 proved by the proprietors in District Meeting, and also
7 by said Commissioner. And penalties may be impos-
-8 ed for a violation of such regulations and by-laws, in
9 the same manner, and to the same extent, that Towns

10 may do the same, and may be recoverable by indict-
-11 ment, to the use of said District, in any Court of
12 competent jurisdiction. And the said Selectmen shall
13 annually make the allotments of marsh and pasture
14 land, agreeably to the former usage of the Plantation,
15 and the residue, thereof shall dispose of to the best
16 advantage, and immediately place the proceeds there-
-17 of in the hands of the Treasurer, to be held by him
18 for the common benefit of the District, and subject to
19 the order of the Selectmen, for the purposes herein
20 provided.

1 Sec. 7. Be it farther enacted, That the said
2 proprietors are hereby confirmed, in the peaceable
3 and exclusive enjoyment ofall lands which they here-
-4 lofore may have rightfully held and improved in
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6 severalty ; and in case it shall appear to said Com-
-6 missioner and Selectmen, that it would be for the ad-
-7 vantage and encouragement of any proprietor to
8 improve and hold more land in severalty, they are
9 hereby empowered to set off to such proprietor, from

10 the common land, so much thereof as they may
11 deem just and proper, having reference to the rights
12 and interests of all the proprietors. And the said
13 Commissioner shall enter upon a book, to be kept
14 for that purpose, a description of all the several lots
15 so held by said proprietors in severalty, together with
16 all permanent allotments of common land, that may
17 be made to them as aforesaid, and also all lawful
18 grants and transfers of lands so held in severalty by
19 said proprietors.

1 Sec. 8. Be it further enacted, That the Selectmen
2 are hereby authorized to dispose of so much of the
3 wood upon the common lands each year, as shall be
4 equal to the annual growth thereof, and no more,
6 agreeably to the regulations that may be established
6 in regard to the common lands as aforesaid, and the
7 proceeds thereof they shall immediately pay into the
8 Treasury ; provided always, that no persons whatever
9 other than proprietors or inhabitants of said District,

10 shall ever cut such wood, or transport the same
11 therefrom. And every person offending against this
12 provision, shall be liable to indictment therefor, and
13 upon conviction in any Court of competent jurisdic-
-14 tion, shall pay a fine of not less than fifty, nor more

15 than one hundred dollars, to the use of said District.
1 Sec. 9. Be it further enacted, That no sale or

2 transfer of any interest in the lands of said District,
3 or of the wood standing thereon, shall be valid in law,
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4 unless made to a lawful proprietor; and no person
5 shall ever become a proprietor of said District, by
6 operation of law, unless he be a lineal descendant of
7 a proprietor : provided, however, that any proprietor
8 of lands in severalty, may devise the same to any
9 other proprietor.
1 Sec. 10. Be itfurther enacted, That the funds of
2 the District shall be faithfully applied to the support
3 of the poor of said District, the necessary repair of
4 highways, the support of schools, and other necessary
5 District charges. Such an amount shall be granted
6 for these objects respectively, as the said proprietors,
7 at their annual meeting, shall direct, and the Com-
-8 missioner approve. And all persons not belonging to
9 said District, and liable to become a charge thereto,

10 may immediately be removed therefrom, and commit-
-11 ted to the House of Correction, in pursuance of the
12. provisions of the “ Act for suppressing and punishing
13 rogues, vagabonds, common beggars, and other idle,
14 disorderly, and lewd persons;” provided, that the
15 person so to be removed, be guilty of some one or
16 more of the offences set forth in said Act.

1 Sec. 11. Be it further enacted, That all con-
-2 tracts made by said proprietors or inhabitants for ar-
-3 dent spirits, shall be wholly void; and any person
4 who shall knowingly sell any spirituous liquors to
5 said proprietors or inhabitants, other than for the pur-
-6 poses of medicine, as prescribed by a regular physi-
-7 cian, shall be liable to indictment therefor, and upon
8 conviction, in any Court of competent jurisdiction,
9 shall pay a fine of not less than fifty, nor more than

10 one hundred dollars, to the use of said District. And
11 upon the trial of any indictment, or suit at law,
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12 touching the interests and rights of said proprietors,
13 in their common lands, they shall be competent wit-
-14 nesses to testify.

1 Sec. 12. Be itfurther enacted , That said propri-
-2 etors shall be exempt from the payment of State and
3 County taxes; and their lands, whether held in com-
-4 mon, or in severalty, shall not be liable to be taken
5 in execution. And in case their bodies shall be ar-
-6 rested on execution, they may be admitted to the
7 benefit of the oath of the poor debtor, notwithstand-
-8 ing any interest they may have in such lands, and
9 their oath may be varied accordingly.
1 Sec. 13. Be it further enacted, That upon the
2 appointment and qualification of the Commissioner
3 under this Act, the powers and duties of the existing
4 Board of Overseers, and Treasurer, shall cease, and
5 be transferred to him ; and he is hereby authorized
6 to make a full settlement with them, and the Treas-
-7 urer, to receive the papers and effects belonging to
8 the Plantation, and give sufficient discharges therefor.
9 And all contracts made by the existing Board of

10 Overseers, in relation to the management of the af-
-11 fairs of the Plantation, shall be carried into effect, in
12 good faith, by the Commissioner of Marshpee.

1 Sec. 14. Be it further enacted, That all Acts
2 heretofore passed, relating to the Plantation of Marsh-
-3 pee, and the Indian, Mulatto, and Negro proprietors
4 and inhabitants thereof, be, and the same are hereby
5 repealed, except so far as the same may relate to the
6 Herring Pond Indians.




