
SENATE....;■No. 66.

The undersigned, citizens of Boston, having long ex-
perienced the inconveniences arising from the existing
Usury Laws of Massachusetts, and being persuaded that
the Honorable Legislature will, whenever the subject is
properly brought before them, provide an adequate remedy
for the evils complained of, have deemed it suitable and
proper to appear as petitioners before that honorable
body, setting forth in their petition the inconveniences to
which the present laws give rise, and praying such a
modification of those laws as will, in their opinion, re-
move the evil.

We, your petitioners, would, therefore, respectfully
represent—that, in our judgment, the existing Usury
Laws, so far as they limit the rate of interest, are founded
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on erroneous principles, and are at variance with the
commercial spirit of the age. We think that every ar-
ticle of human traffic, whether money or an'- other thing,
is alike subject to fluctuations of value , and that conse-

quently, the market price of them all, is constantly liable
to change. We think that the price of money, or, more
properly speaking, the price of its use, not less than the
price of lumber, corn, tobacco, cotton, or any other great
commercial staple, is, and must be regulated by the ex-

tent of the demand in the market, and that every attempt
to fix the value and render the price of either of these
articles invariable, is not only vain, but wholly unjust;
and that it is, in the case of all these commodities, an
equal infringement of private rights.

We are of opinion that six per cent, per annum , is not
the highest value to which money rises in the course of
business, any more than it is the limit of profits made by
traffic in any other commodity. But, on the contrary,
that whenever the use of money, in the regular course of
business, produces a large amount of profit, the value of
that use is proportionately increased ; and that, at such
times, and at all others when money is scarce and the
demand for it great, as well as in cases where the risk of
lending is very much increased, the real value of monied
capital is, and the market price ought to be, vastly more
than six per cent., being always in the exact compound
proportion of the demand and risk.

We think that the law is wrong in imposing any re-
straint upon the absolute freedom of commercial transac-
tions,—which, in order to be successful, must be left
unfettered. In the case of money, which represents
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every other commodity, the evil is far greater than it
could be in the case of any other article of traffic. We
know that, in former ages, when the laws, by a mistaken
policy, forbade the receiving of any interest, condemning
it as morally wrong, commerce and the arts were almost
completely destroyed ; and that as the opinion of man-
kind changed on this subject, and the laws became more
liberal, commerce revived and extended its transactions,
and scattered wider and wider its blessings. And we
are firmly persuaded that neither this nor any other de-
partment of human industry will attain its perfection,
until men of business are as unrestrained in buying and
selling the media of exchange, as in buying and selling
any other merchandise whatsoever.

We are also of opinion that while the present restric-
tions were intended to favor the interests of borrowers,
they are even more injurious to borrowers than to lenders.
But before demonstrating this proposition, we beg leave
respectfully to express our convictions, that any attempt
of the law to favor one particular class of citizens to the
injury of anyr other class, is unjust, unconstitutional, and
contrary to the spirit of freedom and equal rights ; and
although in this case the attempt is wholly unsuccessful,
yet we cannot regard it, on that account, as less contrary
to sound principles ; and, both as borrowers and as lend-
ers, we are equally hostile to the laws which sustain the
attempt.

We will now endeavor to show that, in their practical
effect, these laws are injurious to borrowers of money.
Whenever the demand for money is such in the market
as to render it worth more than the established rate of
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interest, the borrower, however pressing his want, how-
ever strong his necessity, cannot raise the requisite loan ;

for the money owner is not compelled to part with his
money at less than its worth; and he will not be so fool-
ish as to lend, when he can find more profitable modes of
investment ;—and the borrower, although willing to pay
any premium for relief, must suffer all the pressure of his
emergency without the possibility of obtaining assistance.
Cases of this sort we have all experienced and observed
very frequently ; and we know them to form the most
serious obstructions to successful enterprise. So also we
are aware that many instances occur in which the per-
sonal character of the borrower is such as to render the
owner of money reluctant to venture on his credit, at the
usual rate ;—while, did the law allow, the applicant would
be glad to pay a premium proportioned to the risk. In
this manner, borrowers experience a compound evil, be-
ing unable to pay for the desired article according to its
market value or their own necessities ; and many a man

is ruined, who, if he could have been allowed to offer
seven or eight, or more per cent., would have realized a
fortune. Can any reason be assigned why the privilege
of charging interest proportionate to the risk, allowed on

bottomry loans should not be extended to every other
species of loan ?

The inconvenience experienced by money lenders, un-
der the laws, though great, is yet less than that felt by
borrowers, although these laws were intended for the
borrowers’ advantage. For, if the holders of money
cannot lend at an interest equivalent to the value of the
capital, they can invest that capital in those more profit-
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able modes of traffic which create the money demand.
Thus to them only one avenue of business is closed,
while, to the borrower, every resource is cut off. But it
is certainly worthy of legislative attention, that, even in
a single particular, the process of business is impeded ;

and legislators, as such, in our opinion, are to be held
responsible for the losses that the community may suffer
in the person of its citizens, from this impediment.

The law is manifestly wrong in supposing that, if left
unrestricted, money lenders would acquire an overgrown
influence, and exercise an oppressive power. Nothing of
this sort can be reasonably feared, while we have such a
host of banks, and other monied corporations, in addition
to individual lenders, all in the market, and all engaged
in active competition. No inconvenience of this kind
is ever complained of in the case of bottomry loans,
where the lenders are not restricted by any statute. No
evil is found to exist in the matter of insurance premiums,
where the risk is uniformly the measure of the rate.
Competition, as much in the pecuniary facilities required
by business men, as in the facilities of travel by land and
sea, determines the price of those facilities. And is there
not as much probability that the public will be burthened
with exorbitant stage and steamboat fares, as with extor-
tionous charges for the use of money ? We are firm in
the opinion that all money transactions should be regu-
lated, like those in other articles of trade, only by this
spirit of competition ; and that no greater evils would or
could, in the present age, arise from the traffic in money
being thus unrestricted, than are now felt from the per-
fect freedom allowed to traffic in other commodities.
And it passes our understanding to see why that, whether
money or goods, which is made the instrument of profit
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to him who uses it, should not, in all cases, be sold at its
real value.

The evils that grow out of our laws are enhanced by
the fact that the rate of interest in a neighboring state is
one per cent, per annum higher than in Massachusetts.
In consequence of this difference, by which a constant
drain is produced from our market, a vast amount of cap-
ital, which, if they were fettered by no law, would re-
main in circulation amongst our fellow citizens, is drawn
into the New York market, and totally lost to our bor-
rowers, whose embarrassments are thereby increased.
This evil is constantly and severely felt. But at partic-
ular times, as in the present pressure on the money mar-
ket, its burden is especially heavy, and causes the great-
est distress, particularly to those who are least able to
sustain it, viz. business young men whose capital is
small, and of whom credit is the support. Were the
present laws repealed, our own capital would remain in
our own use, and the capital of the neighboring states
would flow in upon us in such a manner that our business
would be greatly extended and increased.

We would respectfully direct the attention of the Le-
gislature to the numerous modes that have been devised
for evading the laws ; modes of transacting business,
which, besides being circuitous and inconvenient, and
besides taking away the sanction and protection of the
law from those who engage in them, leaving no security
but what is termed honor, thus increasing the risk, and
of course the premium paid,—besides these evils, which
are loss of time, money, comfort and security,—produce
a fearful disregard of the laws, and establish a precedent
of the utmost danger, while they tend to throw pecuniary
negotiations in the hands of unprincipled and dangerous
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men. We need not specify the various methods by which
the law is now evaded, and by which interest above six
per cent, is taken, in defiance of law, under the various
names of “premium,” “exchange,” and “commission;”
for these are matters of notoriety, and need only be allu-
ded to in order to secure the attention of the Legislature.
So long as our laws remain unchanged, it is in vain to
hope for a better state of things.

Such being the opinion of your petitioners, they re-
spectfully pray that the Usury Laws may be so modified
as to leave the rate of interest, like the rate of premiums
on insurances, perfectly open to contract, —providing,
however, that in all cases w'here interest accrues, and the
particular rate has not been expressly agreed upon be-
tween the parties, the present shall remain the legal rate.

And your petitioners will ever pray, &c.

Wm. Tuckermau, John Kendrick,
G. Tuckerman, Isaac Danforth,
Joseph Balch, Silas Pierce,
Joseph Blake, R. VV. Bayley,
Charles Tappan, J. A. Lowell,
E. Bartlett, Levi Bartlett,
James Patten, John D. Bridge,
Jabez Fisher, Isaac Leonard,
Job Tower, Prince Hawes,
Bod well Sargent, Jed’h. Blanchard,
Wm. H. Delano, M. Bolles, Jr.,
George W. Lewis, Butler & Coffin,
Enoch Train, Thos. Dana,
Samuel Train, William Frost,
E. N. Train, Stephen White,
Ezra C. Hutchins, N. F. Cunningham, & Co.,
Rob’t. M. Morse E. A. Raymond,
Joseph Breck, Wm. Fenno,
Pickens & Littlehale, L. T. Stoddard,
Chamberlin & Kendrick, Daniel Patterson,
John A. M’Gaw, William Lincoln,
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Julius A. Palmer, Benj. Humphrey,
Otis Norcross, & Co., Wm. Appleton,
Nath. Hobart, & Co., E. W. Robbins,
George B. Blake, William Reynolds,
Sam’l. Philbrick, Ozias Goodwin,
Marshall P. Wilder, Sam. Swett,
John M. Whidden, Benj. Seaver,
Chs. Torrey, Joel Thayer,
Wm. W. Stone, Sam’l. Dorr,
Geo. H. Kuhn, A. Townsend,
William G. Lambert, B. Dana,
Henry Willis, Henry Edwards,
R. D. C. Merry, Benj. Loring,
George Bond, Benj. P. Homer,
Rob’t. Appleton, Benj. Willis,
JamesBlake, Jr., Francis Coffin,
G. C. Perkins, Thos. B. Wales,
Robert Farley, Moses Grant,
Wilder S. Thurston, Joshua Chamberlin,
J. S. Hastings, William Jackson,
William T. Andrews, Emerson, Lamb & Harvey,
John L. Cabot, James Fullerton, & Co.,
Rich’d. Warren, Otis Norcross, & Co.,
S. R. Putnam, Geo. W. Torrey,
Silas Bullard, Hastings, Marsh, & Co.,
J. W. Harris, Emmons & Weld,
L. A. Cazenove, Moses Williams,
H. Rogers Kendall, Viles & Atkins,
Chas. A. White, Isaiah Atkins,
Chas. J. Cazenove, Sam’l. Downer, Jr.,
S. G. Williams, R. Richards, Jr.,
Sam. Cabot, Trott & Bumstead,
Henry P. Freeman, Calvin Washburn,
James Cushing, R. C. Hooper,
Wm. Tuckerman, D. Hammond,
G. Tuckerman, Geo. H. Gray,
Eben. Chadwick, G. J. Sprague,
Arthur French, Crockett, Seaver & Co.,
George W. Pratt, Henry Cutter,
Hartshorn & Homer, C. F. Adams,
Henry Gassett, Arthur Scholfield,
N. Appleton, Henry W. Russell.
Robert Hugenon, S. Whitwell, Jr.,
Abraham Howard, B. C. Harris,
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VV. C. Stimpson, Amasa Walker,
Sam. B. Doane, Newell Withington,
Daniel Noyes, Nath. R. Cobb.
Henry G. Rice, William Capen,
Gardner Brewer, M. T. Lincoln, & Co.,
Jos. Mariner, j. c. Converse,
S. S. Lynde, Michael Mellen, & Co.,
Henry Dennie, George Denny,
Jer. Fitch, Joseph Balch,
Isaac Davis, Jos. Blake,
William Stearns, Chas. Tappan,
E. Copeland, Jr., E. Bartlett,
James W. Gates, & Co., Benj. P. Homer,
George W. Pratt, Benj. Willis,
Geo. L. Stearns, Francis Coffin,
John O. Fairfield, Thomas B. Wales,
Jabez Fisher, 2d, Moses Grant,
Sumner Hudson, Joshua Chamberlain,
Chas. J. Fowl, William Jackson,
A. W. Grant, Wm. B. Swett,
Eugene A. Homer, John Skinner,
R. E. Little, Henry Hall,
Thos. P. Cushing, E. A. Bourne,
Geo. W. Bond, N. G. Snelling,
Zeb. Cook, John S. Wright,
C. Wilkins, Parker H. Pierce,
F. W. Dana, A. Weston,
Wm. Eager, B. L. Thompson,
W. Farnsworth, Nath. Curtis,
E. Tucker Osborn, Alfred Richardson,
Wm. Fowle, Benj. V. French,
Luther Parks, Elijah Vose,
John Henshaw, Larkin Turner,
William S. Wait, E. Silsby,
John W. Chickering, Stephen Glover,
James T. Hobart, Wm. J. Loring.
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House of Representatives, March 4, 1834.

Referred to the Committee appointed to investigate
the proceedings of the Banks, and on the subject of the
Usury Laws.

Sent up for concurrence.

L. S. CUSHING, Clerk.

In Senate, March 4, 1834.
Concurred.

CHAS. CALHOUN, Clerk.

In Senate, March 7, 1834.

Referred to Messrs. Everett and Shattuck, with such
as the House may join.

Sent down for concurrence.

CHAS. CALHOUN, Clerk.

House of Representatives, March 8, 1834.
Concurred—and Messrs. White of Boston, Greene of

New Bedford, and Warner of Northampton, are joined.

L. S. CUSHING, Clerk.



The Joint Select Committee, to whom was referred the
Petition of William Tuckerman and others, for a re-
peal of the Usury Laws, have considered the same, and
respectfully

That the petitioners, a large number of the most in-
telligent and respectable citizens of Boston, set forth in a
concise, but distinct form, two principal reasons why the
Usury Laws ought to be repealed. The first is, that
they are, in themselves, inexpedient and impolitic : the
second, that they cannot be carried into effect; and by
occasioning shifts and evasion of a more or less fraudu-
lent character, create a great positive evil.

1. The value of money, like that of every other ar-
ticle, naturally regulates itself. If the rate of interest
upon it, as fixed by law, coincide with the real market
value, the law has no operation whatever. If, on the
other hand, the rate of interest, as fixed by law, be lower
than the real market value of money, then the effect of
the law is to check the circulation of money, and thus
impede and embarrass the natural course of trade. Thus

£ommontotaltf) of J&asfsartjttsftts.

In Senate, March 19, 1834.

REPORT:
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in the only case in which it can operate at all, the opera-
tion of the law is directly injurious.

2. Were it even admitted that Usury Laws are,
in themselves, expedient and politic, experience shews
that they cannot he carried into effect. The most gene-
ral and pointed provisions that can be devised, are easily
eluded by slight changes in the form of the transaction,
and the law is accordingly, in practice, constantly evaded.
But such evasions are, when strictly considered, of a
fraudulent character, and tend to diminish the respect
that ought to be entertained by the community for the
laws under which they live.

Such are the principal reasons that are urged by the
petitioners as motives for the repeal of the Usury Laws.
The Committee have no hesitation in saying that they
entirely concur in these views of the subject. They
might easily be sustained by strong arguments, and
names of the highest authority, but at this late period of
session the Committee have thought it inexpedient to

submit a long report. It is believed that the general
considerations connected with the question, are fa-
miliar to the public mind, and would gain nothing in
form by being recapitualed in detail upon the present
occasion.

These considerations apply equally to every branch of
this subject, and would lead to a total repeal of the Laws
against Usury. Believing, however, that any sudden
and extensive changes in the laws, are generally inexpe-
dient, the Committee have preferred to recommend, at

present, a repeal of the Usury Laws only so far as they
apply to Promissory Notes and Bills of Exchange, paya-
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ble not less than months after date, and during the
time for which they were originally made payable. The
evils of the existing system are felt more strongly in refer-
ence to this class of contracts, than to any other, and it
is therefore with them, that it appears expedient to begin
the reform. The Committee accordingly report a Bill
to that effect.

Which is respectfully submitted.

For the Committee.

A. H. EVERETT.
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AN ACT

Concerning Usury.

1 Be it enacted by the Senate and House
2 ofRepresentatives in General Court assembled, and by
3 the authority of the same, That from and after the
4 passing of this Act, all Acts and parts of Acts hereto-
-5 fore passed, which restrain or prohibit the taking of
6 interest or discount at a higher rate than six per cent.
7 per annum, be, and they hereby are repealed, so far
8 as said Acts and parts of Acts apply to Bills of Ex-
-9 change, or Promissory Notes, payable at any time

10 not longer than months from the day of
11 their date respectively, and during the time only for

(TommonUjtaUlj of iHassacljustUs.

In the Year of our Lord One Thousand Eight Hundred
and Thirty-Four.
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12 which they were originally made payable. Provided,
13 however, That the provisions ot‘ this Act shall not be
14 construed to extend to any note of hand, the payment
15 of which is secured by a mortgage of real estate, or
16 to notes of hand payable on demand, or to bills of
17 exchange payable at sight.


