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A D D R E S S .

Fellow-Citizens o f the Senate, and
o f the House o f Representatives :

In May, 1634, the freemen of the colony of Massa
chusetts finding it inconvenient to assemble to transact 
the legislative and other business of their small, though 
widely scattered community, by common consent of the 
towns, appointed deputies to act for them, who met for 
that purpose at Cambridge, and this was the first or
ganization of a representative body within the territory 
of the Commonwealth, and the second on this Continent.

The people having become jealous of the magistrates 
who had hitherto exercised such authority as the exi
gencies of a new Colony in their judgment demanded, 
the deputies, before they proceeded to the choice of 
magistrates, passed resolutions defining the authority of 
the General Court, claiming for the people a greater 
share of political power than the magistrates had accor
ded to them, and asserting the right to trial by jury.

In adopting these fundamental principles they follow
ed their own inclinations, their own resolute determina
tion to render themselves secure by holding the power
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in their own hands, rather than any provisions contained 
in the Colonial Charter.

By this organization of the government, the people 
chose the public officers, appointed the magistrates, 
made the laws, and provided for their execution.

In this house, thus summarily constituted, and both 
claiming and exercising legislative and judicial power, 
co-extensive with the necessities of the public, was 
nourished that lofty spirit of independence, that ardent 
attachment to liberty, that fervid patriotism and wise 
circumspection which were signally displayed through 
the whole legislative history of the Colony and Province.

There the sentiments of the people were concentra
ted and their feelings made public. There they resisted 
all encroachments of royal prerogative, all attempts to 
bow their necks to the yoke of political slavery. There 
under the impulse of popular ardor, the solemn resolu
tion was taken to gird on the sword and strike for liber
ty. The blow that severed the ties that bound us to 
another, and made us an independent people, was struck 
by their authority, under commissions that bore their seal.

Two hundred years have passed away since this res
olute band of patriots left their axes and their ploughs, 
and gathered together in the neighboring town of Cam
bridge, and published this b i l l  o f  r i g h t s , which has 
since been modified but not repealed. The Halls of this 
body in that period have been honored by a succession 
of illustrious men who now repose with the dead, but 
their names live, and will live, for their bright example 
will allure generations yet unborn along the path they 
trod.

The House of Representatives is dedicated to the ser
vice of the people, and is the sanctuary of their liberties.
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All who are here, stand on consecrated ground, occupy
ing the places that have been held by the great and the 
good, and are bound by the most solemn obligations to 
perpetuate the principles they established.

When we thus look back and see who have adorned 
these councils, and what extraordinary results have been 
produced by unfaltering perseverance, we feel how sa
cred and honorable a seat here is—and how great our 
obligations are to God who filled their hearts with cour
age and wisdom.

While I thus advert to the duties of legislators, fellow- 
citizens, I am not unmindful of the heavy responsibilities 
which devolve on me. These reflections serve to in
crease the distrust which I never cease to feel of my 
ability to do justice to public expectation by an appro
priate and useful discharge of my duty. Like yourselves, 
J stand in a place which has been filled by many illus
trious and wise men, and it will be my earnest endeavor 
not to diminish the honor and respect they acquired for it.

As it has been the pleasure of the people so far to ap
prove of the administration of the past year as to confide 
it to the same hands again, I cannot better requite that 
confidence than by spreading before them a plain but 
full account of public affairs, so far as they have fallen 
under my observation.

The finances of the State claim the first considera
tion, the details of which will be communicated by the 
Treasurer, who considers the resources of the Common
wealth to be sufficient to meet the demands upon the 
Treasury for the ensuing year. The funds have been 
derived as follows, during the past year :—
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$52,873 34 
41,655 35 

294,452 10

14,050 00 
50,253 55 

9,556,96

Balance in the Treasury on the first of Jan
uary last,

Tax on Sales at Auction,
Tax on Banks,
Interest on the funds received from the Uni

ted States in part for military services and 
disbursements during the late war,

Proceeds of the sales of Public Lands,
All other sources, ____________

$462,841 30
The expenditures during the same period have been 

as follows:—
For the support of government other than the 

pay of Councillors, Senators, and Repre
sentatives,

For the pay of Councillors, Senators and 
Representatives,

For the support of paupers, embracing some 
payments to the Sheriffs, Coroners, &c.,

For balances due to the several Counties,
For Adjutant General and Quartermaster 

General’s Department,
For Agricultural Societies, Asylums for deaf 

dumb, and blind persons— for Hospitals 
at Worcester and Rainsford’s Island, Pen
sions, and gratuities for Soldiers,

For public printing, repairs of State House, 
interest on loans, survey of the State, and 
many other disbursements made under 
laws and resolves,

Balance in the Treasury on the first of Jan-

67,591 64

105,313 00

66,065 96 
37,819 30

2,500 00

42,535 26

40,755 25

uary, including $10,268 60, derived from
the Warren Bridge and not available, 96,429 49 

$459,009 90
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With the exception of some small disbursements, the 
amount of which is not before me, the above presents 
an accurate statement of the financial operations during 
the last year.

By analyzing the details as exhibited by the Treasurer, 
it will appear that one hundred and one thousand dollars 
have been applied almost exclusively to charitable pur
poses—that $105,313 were absorbed in paying the 
Councillors, Senators and Representatives—that it has 
required about $80,000 to sustain the Judicial Tribunals 
and a due administration of criminal law, and that the 
residue has been disbursed to pay the salaries of other 
public officers, to support the militia, and in compliance 
with various laws and resolves. The charities consist 
chiefly of provisions for the support of the poor who 
have no settlement—of those bereft of their understand
ing— for the education of the destitute deaf and dumb 
and blind—and for pensions and gratuities to soldiers.

The resources of the Treasury will hereafter be dimin
ished to the extent of the appropriations made to estab
lish a school fund by a law of the last session of the Leg
islature.

It is nevertheless believed that by a prudent manage
ment of the remaining revenue, there will be no occasion 
to burden the people with a tax. This must, however 
depend on the Legislature, as the revenue is not disbursed 
under executive discretion, but by the provisions of law, 
which are imperative upon those by whose authority pay
ments are made from the Treasury.

While the Commonwealth is distinguished for its hu
mane policy in providing with great liberality for the 
destitute, the infirm and the afflicted—while the people 
justify appropriations for the relief of the needy, the
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insane, the blind, the deaf and the dumb, they exact a 
rigid account of all expenditures, and will not patiently 
tolerate any that are unnecessary.

It is therefore due to public sentiment, that a just 
system of economy should be observed by retrenching 
expenses that the public exigencies do not demand, and 
by maintaining reasonable limits to such as are neces
sary.

If this rule of policy is observed the public will cheer
fully acquiesce in i t ; for whatever burdens are necessary 
to sustain our free institutions will be unhesitatingly as
sumed by the people.

Connected with the finances of the State is the dispo
sition made of the public lands, for they have been chiefly 
considered as a source of revenue. During the past year 
16,000 acres have been sold for ,825,350 91-100. The 
agent reports that the demand for them has been less 
urgent than during the preceding year, owing to causes 
which will have no abiding influence upon the value or 
future demand.

He has also, under the resolve of March 27, 1833, con
veyed to soldiers of the Revolution who have established 
their claims, seven thousand eight hundred acres, and 
others entitled to like gratuities, are waiting for a further 
appropriation to such uses, before conveyances can be 
made.

The great and increasing value of this public property 
justifies in the opinion of the agent, a survey into smaller 
tracts than hitherto, and a more careful examination of 
the quality of the land and timber, for the purpose of 
determining with greater accuracy its value, and he and 
the agent of Maine, have directed by way of experiment, 
a township to be surveyed in this manner.
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The question respecting the boundary between the 
United States and the Province of New Brunswick is still 
open, and I have no information which justifies the belief 
that any actual progress has been made towards an ad
justment of the controversy.

It will, however, give the people great satisfaction to 
learn from a communication from the agent, that in his 
late visit to the territory in dispute, he accidentally met 
the British agent, and afterwards had an interview with 
the Lieutenant-Governor of the Province, from whom he 
received voluntary assurances of a disposition to prevent 
all intrusions while the jurisdiction remains unsettled.

They will also learn more distinctly, from certain let
ters communicated to me by the late Secretary of State 
of the United States, the character and office of the per
son denominated Warden of the territory, and that such 
appointment was made with the approbation of the Pres
ident of the United States. These letters also contain 
friendly assurances with explanations of the seizure of 
timber, by which it appears the funds arising from the 
sales of such property are now reserved to follow the 
jurisdiction when it shall be determined. There is, 
therefore, reason to hope the subordinate causes of con
troversy will subside, while the great question of bounda
ry is pending.

The banks are connected with the Treasury as a prin
cipal source of revenue in the Commonwealth.

By an abstract, showing their condition on the first 
Saturday of May last, it appears that the capital stock 
paid in was $29,409,450, which has been some increased 
since. The bills in circulation amounted to $7,650,146. 
Gold and silver on hand, $1,160,296.

2
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A return, under the law of last session, has been made 
for the first time, of the condition of the Institutions for 
Savings, by which it appears that twenty-two corpora
tions of this description are in successful operation— that 
the number of deposites is 24,256—the amount deposit
ed, $3,407,773 90—the amount of dividends for the 
year, $138,576 53—and the whole expense of conduct
ing the establishments, $10,968 67 during the same 
time. The report of the Secretary of State will shew 
that these returns are not in exact conformity to the 
statute, but furnish substantially the information required.

These institutions, as far as my observation has ex
tended, are efficient moral agents, as they invite and 
encourage habits of economy which often induce to the 
practice of temperance and virtue.

The Banks continue to enjoy public confidence by 
furnishing a sound circulating medium. That they might 
be better adapted to the purposes for which they are 
designed, does not admit of a doubt, but it is obviously 
wiser to amend than to destroy the system.

The Warren Bridge Corporation, instead of surrender
ing the bridge to the Commonwealth, gave satisfactory 
bond, obligating themselves to do and perform those 
things required by law in case they should continue to 
manage the affairs of the bridge. In conformity with the 
terms of the bond, they have exhibited their accounts up 
to the first of this month, and have on hand the sum of 
$5,423 44, which, with what was before placed in the 
Treasury makes $15,317 49, to wait the decision of 
the case now pending in the Supreme Court of the United 
States. The corporation have expressed great anxiety 
to hasten this decision as much as possible, that the pub
lic may be relieved from all uncertainty, but one unfortu-
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nate circumstance after another has occasioned delays 
which could neither be foreseen or averted.

The State’s Prison at Charlestown is in a condition 
that will afford great satisfaction to the public.

The convicts are well fed and comfortably clothed and 
lodged. The prison is so thoroughly ventilated and 
cleansed, that although occupied by 277 convicts, yet the 
atmosphere seems as pure as that of a private house. 
The prisoners are therefore generally in firm health, and 
capable of active exertion.

The system of discipline is simple and humane, being 
chiefly moral instead of physical, and is exceedingly effi
cacious. A cell is assigned to each prisoner, and there 
he eats, drinks, sleeps, and spends all his time, except 
during the hours of labor. His only companion and 
comforter is the bible, for he is restrained from all inter
course except with the officers. Those who work at the 
same bench, or hammer upon the same stone, have no 
communication, and do not know the names of each oth
er, unless by accident or stealth when the watchful eye 
of the superintending officer is turned from them.

The whole system resolves itself into cleanliness, labor 
and absolute nonintercourse. Experience proves that 
this solitary life is the most efficient corrective of vice, 
that has ever been employed in the prison. Nothing 
subdues the hardened offender like withdrawing the ali
ment upon which his mind has been nursed—like remov
ing the exciting causes which nourished vice by inter
communication—like silencing the merry song—the ribald 
jest—the narration of past exploits and the hopes excited 
by plans of future adventure—like leaving the culprit to 
himself, to dwell upon his agonizing reflections—to taste 
the bitterness of remorse, and to feel the stings of his
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own accusing conscience. These are the appeals to the 
sinner in his lonely cell, and the most obdurate cannot re
sist them, for they sink deeper, and make more abiding 
impressions, than the most cruel stripes or the severest 
tortures.

The workshop under this system becomes a place of 
recreation, for it is an escape of the culprit from himself, 
as it diverts and employs the mind. There is, therefore, 
a surprisingly active zeal in the laboring departments 
which is scarcely surpassed in the best regulated private 
shops. A subdued spirit is every where obvious, and a 
consequent acquiescence in the regulations of the prison.

The influence of the Chaplain with whom the prison
ers have free intercourse, is most salutary. His private 
admonitions and advice are regarded with great respect, 
and his public teachings are listened to with becoming 
attention and sobriety.

If the state of the prison proves that the officers have 
been diligent and faithful in discipline, the state of the 
finances furnishes as gratifying evidence that they have 
not been remiss in their attention to the interests of the 
Commonwealth. The proceeds of the labor have during 
the past year defrayed all the expenses, including repairs 
and the salaries of officers, leaving a balance in the 
treasury of $7,646 28. Such is the result of a system 
of discipline, from which the aggravated cruelties former
ly practised, are wholly banished, and may we not hope 
that virtue will yet triumph over vice, in the most incor- 
gible offender ?

The reports of the several officers, which are full of in
terest, will be laid before you, by which you will learn 
that further legislation is desired. The reasons for this 
are so fully and clearly set forth, that it is unnecessary to 
enlarge upon them.
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The State Lunatic Hospital at Worcester, during the 
past year, has been in successful operation, and most, if 
not all the benefits anticipated, have been realized from 
this distinguished public charity.

The institution is the receptacle of that class of mani
acs who have hitherto been destined to imprisonment in 
the common jails, because of dangerous madness.

Those who have entered the prisons and seen some of 
those miserable beings, shut up like wild beasts, naked 
and chained to the pavement—raving at the echoes of 
their own bitter wailings—chilled at one moment with 
horror, and perspiring the next with agonies that could 
only be borne because the victim was unconscious of 
their aggravation, can turn their eyes upon the institution 
with unspeakable gratitude, and feel that the noblest at
tribute of human nature has called it into existence.

Here, many of the same individuals, if they have not 
been cured, are restored to intellectual tranquillity. The 
clank of their chains and their frantic cries are no longer 
heard : their clothes are no longer torn from their persons, 
nor are they the victims of their own fury ; but live in 
a quiescent state, enjoying their food, sleep and recrea
tion in company with other inmates. Such has been the 
effect of affectionate treatment and judicious attention, 
coupled with other remedial measures. It has so far se
cured their confidence that most of them have dismissed 
the fears and apprehensions which before tortured them.

May the blessing of Heaven rest upon this charity ; for 
the State has provided for those bereft of the power to 
provide for themselves. It has had mercy on those who 
were incapable of alleviating their own sufferings.

As personal freedom is the highest and most precious 
civil right, it should not be abridged for light causes. It
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is worthy of consideration whether a citizen shall be de
prived of his liberty by a judgment of Court, without the 
intervention of a jury. This right is of higher impor
tance than the title to property, and yet that is esteemed 
too sacred to be decided without the right to such an ap
peal. Ought then a citizen to be confined in this institu
tion by a judgment of Court unless it is founded on the 
verdict of a jury ?

The interesting reports of the Trustees, the Treasurer 
and the Superintendent, will all be laid before you. 
They furnish such a full account of the prosperous condi
tion of the institution—of its deficiencies, and the further 
aid which the officers deem essential to render it more 
complete and useful, that the subject demands no further 
exposition from me.

I was unable to lay before the people at the last ses
sion any useful information respecting the claim of the 
State upon the United States for military services and 
disbursements during the late war, because the papers 
were then under examination at the Department of War. 
That examination is now so far matured, that its present 
condition may be understood.

The amount paid out of the Treasury of the Common
wealth to the troops, and for the necessary expenses of 
the war, was $843,349 60. The accounts were settled 
by a committee of great experience, called the Board of 
War, in conformity to the laws of the State, and the laws 
and regulations of the United States, as they then exist
ed, and were understood. The proofs and vouchers, 
consisting of a great mass of documents, were, without 
reserve, transmitted to Washington in 1815, for examina
tion and allowance by the United States, in whose be. 
half these expenditures had been made, and there they
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remained, held in the custody, and disposed of at the 
will and pleasure of the Executive and the Officers of 
the Department of War, until 1830, when, as the Execu
tive had refused to allow any portion of the demand, be
cause of a controversy between him and the Governor of 
the Commonwealth, as to the constitutional duty of the 
latter—Congress interposed, and passed a law requiring 
the Secretary of War to settle and allow the claims, in 
all cases where “ the troops were called out to repel ac
tual invasion, or upon well founded apprehension of in
vasion,” and appropriated for that purpose the sum of 
#430,748 26.

This sum was inserted in the law, because the papers, 
by order of the House of Representatives in 1827, had 
undergone an exparte examination in the Department of 
War, no agent of the Commonwealth being present to 
make explanations or to remove obstacles, and after dis
allowing or suspending all items against which any ob
jection, however trivial, could be found, and also all items 
which depended on the special sanction of the Secretary 
of War, and deducting the amount thus obtained, which 
is nearly a moiety of the whole, a balance of $430,- 
748 26 remained so well fortified, as to resist the ingenu
ity of Clerks, and to stand the test of all the complex 
rules and laws enacted in the War Department and ap
proved by the Executive.

This amount wTas understood to stand clear of all ob
jections except those taken by the President to the con
duct and sentiments of the Governor, and it only remain
ed for Congress to remove this obstacle. In order to ac
complish it effectually, the law commands the Depart
ment of War, to observe in the settlement, the rules con
tained in it, which are identical with those which had 
been observed in settlements with the other states ; thus
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placing the Commonwealth upon the same footing as oth
er States.

The then Secretary of War, after mature deliberation, 
and a careful examination into all the facts, (for Massa
chusetts has never been indulged with favor) decided that 
such was the true interpretation of the act, and that all 
the troops called into the public service by the State, and 
charged to the United States, came within its provisions. 
He therefore, after deducting a small sum which had 
been previously advanced to the State, paid over the bal
ance of the appropriation. This balance was in part a 
payment of all the troops for it was made up of charges 
for every service.

These circumstances prove clearly that Congress in
tended to end the controversy which had arisen between 
the President, as Commander of the Militia of the Uni
ted States, and the Govornor, as Commander of the Mi
litia of the State, by placing the claim upon the same 
footing as if no conflict of opinion had existed.

The Secretary of War so considered it, and much to his 
credit promptly met and carried into execution that in
tent, as far as the appropriation extended ; but as it was 
exhausted by the items against which no objection in 
form could be discovered, he declined examining the res
idue on the ground that if any thing should be found due, 
he had no means of making payment without a new ap
propriation.

Here the claim rested until the present incumbent as
sumed the duties of Secretary of War, when he was 
invited to examine the residue of it, that Congress might 
the better understand how much to appropriate in dis
charge of it, but he considered the decision of his pre
decessor as irreversible, according to the rules of the 
Department.
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To avoid these objections, the House of Representa
tives again interposed, and passed a resolution, instruct
ing the Secretary of War to proceed and ascertain, if 
any further sum was due to Massachusetts upon the prin
ciples of settlement contained in the act of 1830, and to 
make report.

A long interval again occurred before the Secretary 
found himself able to resume the examination, and in the 
mean time there was considerable discussion between 
him and the agent of the State, as to the manner 
and extent of the examination ; the one contending it 
should be open and liberal, the other intimating that it 
should be limited to such matters only as had not been 
actually disposed of in the exparte adjustment.

The Secretary in the end, concluded to revise that 
portion of the account called in the former analysis 
“ Miscellaneous”  (which had in truth only been classed) 
amounting to $240,000, and while that was going for
ward to hear what might be urged in favor of certain 
portions which had been deemed inadmissible.

In pursuance of this decision the account was taken 
up, and the items making the $240,000 have been sta
ted with the objections noted against each. Copies of 
this analysis, for which I am indebted to the courtesy of 
the Secretary of War, will be laid before you, that the 
people may be informed of the embarrassments, obsta
cles and refinements upon evidence, which must be 
overcome before a plain account can be allowed, and 
also that the legislature may, if deemed advisable, make 
some provision to remove these obstacles.

The claims of the several States upon the public 
'Treasury at the close of the war, amounted to many 
millions of dollars, and the first matter which fills the mind
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with surprise is, that in a government like ours, which 
professes to regulate public affairs by laws, which are in 
fact the public will, in contradistinction to the discretion 
or will of public officers, there should be so few and ut
terly inadequate legal provisions in relation to the adjust
ment of such claims. The discretion of the Executive 
has been allowed to take the place of law, and conse
quently, under the name of rules, laws have been made 
from time to time, to suit the convenience or policy of the 
Department, until the modes of doing business have be
come so intricate, the evidence required so involved by 
prescribed forms and unpublished and almost unknown 
regulations, that none but tacticians can thread the ave
nues to the Treasury.

There can be no reasonable objection to suitable and 
appropriate guards against imposition, but such regula
tions ought to be public, that they may be a rule of con
duct for all who are to be affected by them, and not ex
post facto, like much of the legislation of the Depart
ment of War. They should not be unnecessary or vex
atious in their application, and not made for particular 
cases, but for the public good.

A single voucher covers the pay, the forage, and other 
allowances to a Major General of the Militia, and his 
receipt at the bottom is the evidence of payment made 
by the State. His pay with that of the troops under his 
command, is allowed ; the books, records and accounts 
all shew that he was in camp on daily duty, and the fo
rage charged is less than the law allows to his grade. 
Is it reasonable to reject such a claim for forage, be
cause the officer has not certified that he kept a horse to 
consume it ? Is it to be presumed that such an officer 
does his duty on foot, contrary to all experience?
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The Adjutant General of the Commonwealth gives to 
the Treasurer a receipt in which he acknowledges hav
ing received a sum of money to defray the legal charges 
of sundry Court Martials which are specified as being 
held in the service, for the trial of certain officers. Is 
it reasonable to demand proof that a Court was detailed 
and assembled, or ought some trust and confidence to 
be placed in these high officers, who acted under official 
responsibility, as well as those who allowed the claim 
against the State ?

A sick soldier authorizes his friend to receive from 
the State what is lawfully due to him. There is no 
doubt about his claim, and it is paid, for the roll is reg
ularly authenticated. This payment is acquiesced in 
for twenty years. Is it reasonable to disallow it because 
there is no power of attorney on file authorizing the 
friend to receive the money ?

If an officer has charged in his account stationary, 
and no more than the law allows to him, is it reasonable 
after such a claim has been settled by the officers of the 
State, to demand proof that the claimant used and paid 
for the stationary ?

This however is the character of a large portion of 
the objections which every where pervade the analysis ; 
though it ought at the same time to be admitted that 
many of them are more reasonable and many of them 
less so. These vexatious requirements bear a much 
stronger resemblance to the sharpened wit of an avari
cious litigant, than to the high minded honest debtor, 
who scorns to delay or wrong his creditor.

Let it be forever remembered that the people of this 
State disbursed this money from their own Treasury to 
defend the country, when the United States, on whom
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the duty devolved by the Constitution, were unable to 
do it—that nothing was advanced except when deemed 
indispensable for the public service— that they now 
demand simply to be restored to what they thus advanc
ed—and that twenty years have elapsed since the debt 
accrued, because the Executive of the United States, 
and the officers under him, have the power to dispose 
of the matter according to their good pleasure.

is nota system of accountability which admits of such 
delay highly objectionable ? Is it right to leave a state in 
such cases without any remedy, though she may have dis
bursed millions ? Is it becoming a people who have pour
ed out freely their blood and their treasure in defence of 
the country, to litigate their claims before a clerk of the 
Department of W ar? Ought they to be required to 
appear and intreat before a servant of the inexorable 
debtor himself, who may turn a deaf or an open ear to 
supplications as may best suit the policy of his master ? 
Does it accord with our views of reciprocal rights and 
exact justice, that this debtor should hold the balance in 
his own hand, and be judge and jury in his own case, with 
his own will for a rule of conduct ? Where such extra
ordinary power is held, it will be exercised partially and 
oppressively, for discretion is as pliable as the human 
mind, and is armed with the vigilance of prejudice 
towards one, while it surrenders itself to the will of 
another.

If Massachusetts had been allowed the common pri
vileges of a creditor, if she had been suffered to appeal 
to an independent tribunal, if she had possessed the 
humble right of appearing before a disinterested jury of 
freemen, instead of intreating before an officer of a De
partment who breathes the atmosphere of Executive
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favor, is the organ of presidential opinions, and respon
sible to no other authority, her claims would long since 
have been decided for or against her, and she and other 
states would have been saved from the degradation of 
seeking favorable opportunities to solicit for justice, 
when the selfish feelings of those in power may contri
bute to aid such claims. An utter denial of reinburse- 
ment by a prompt decision of an impartial tribunal would 
be infinitely preferable to the present uncertain, dan
gerous mode of liquidation. If a member of the Con- 
lederacy has by her conduct forfeited her claim to remu
neration, let it be so decided upon a fair hearing and 
upon a just application of known and fixed principles, 
and then the public mind will cease to be agitated ; but 
as things now are, it is kept in a ferment as long as 
there is hope, and hope will never expire until presiden
tial elections cease.

It is time independent States were relieved from this 
humiliation and this absorbing Executive influence by 
the adoption of some more safe and suitable legal pro
visions for the adjustment of such claims. The system 
as it exists, if system it can be called, is fitted for op
pression and injustice. Georgia was delayed some 
thirty years, but in the end obtained from Congress what 
was denied by the Executive. Massachusetts has been 
postponed twenty years, and other States have claims 
unrequited, and perhaps none, unless some member of 
the Union specially favored, has ever been reimbursed 
fully for monies expended in the war in behalf of the 
United States.

Is a claim for expenditures paid out of a State Trea
sury for the defence of the country while an enemy is 
threatening our lives and destroying our property, suita-
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ble matter for sharp adjustment ? Does it become the 
United States to shelter themselves behind subterfuges 
and cavils? To refuse to pay for the services of a gal
lant officer who rushed to the rescue of his country’s 
honor when she was invaded, because the number ol 
men collected upon such an emergency was less than a 
command for one of his rank ? To cut out of the claim 
the charges made and certified by town officers for 
rations, straw, fuel, &c. furnished by towns, to make the 
soldiers comfortable, because the vouchers are not in 
exact conformity to rules since established ? To refuse 
to allow for munitions of war prepared for general de
fence while an enemy was assailing the coast, because 
they were not prepared for, and used by troops in the 
service at the time they were provided ? Yet if the 
accounts of other members of the confederacy have been 
subjected to the same ordeal as those of Massachusetts, 
what State has not been wronged by the interposition of 
such refinements ? What State after paying the money 
out of her treasury has not been forced upon heavy sac
rifices by being thus compelled to assume the burdens 
of the United States ?

If individuals were to deal thus with their benefac
tors, they would be condemned as unjust and un
grateful.

This comes of having a debtor who entrenches him
self behind his own power, and after a debt is incurred, 
settles it at his leisure and upon his own terms. Defec
tive and harsh laws lie at the bottom of this system of 
wrongs, and it is a duty Congress owes to the people 
to place this whole matter upon a different footing, for 
wholesome laws are better suited to the genius of our
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government than defective laws amended and supplied 
by Executive discretion.

It is not my purpose by these remarks to censure the 
conduct of any individual, or to condemn those who 
now administer the government, more than their prede
cessors, for they have only continued under the justifi
cation of precedent, abuses that before existed, nor is 
it my purpose to touch or discuss the original cause of 
controversy between the President and Governor, for 
this was put to rest by the act of 1330.

It is the system of which I complain, because it is 
founded in error, is capable of great abuse, and will 
always be found to work great injustice.

The regulations which are brought to bear upon such 
claims, have grown up gradually and apparently without 
a consciousness of their offensive character. The duties 
and obligations of the militia ought to be better defined, 
and claims for their services placed upon an entirely 
different basis; for states that have or shall pay out 
their money for the public defence, will never be satis
fied to be denied reimbursement in whole or in part, by 
an Executive mandate.

The Secretary of War has now brought his examina
tion to a point where explanations and additional evi
dence must be offered, as far as it is expedient so to do.
I cannot prevail on myself to believe that many of the 
objections now raised will be insisted on, nor will I suffer 
myself to resign the hope that Massachusetts and Maine 
will, in what remains to be done, be considered as stand
ing upon as favored ground as their sister States. The 
law of Congress cannot reasonably be otherwise inter
preted ; and it remains to bo seen whether the officer now 
at the head of the war department, like his predecessor,
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will give it that construction. The correspondence 
which will be communicated does not look as flattering 
as I could wish, but I as yet see no occasion to despair.

The Legislature will now be in possession of the 
whole information in this department, and it is for them 
to decide whether further legislation is expedient. I have 
felt it a duty 1 owe to the state to make this full exposition 
of the condition of the claim, and to complain that such 
vast power, so liable to abuse, should be deposited where 
neither the constitution nor the safety of our institutions 
justifies its being placed. That Executive who has it in 
his power to reimburse or deny to a state a million of 
dollars, holds a pernicious influence over it. As the 
original cause of controversy has ceased to be matter for 
discussion by the provisions of the act of 1830, and as 
few claims now exist, a favorable opportunity occurs, 
to correct the evil, and the states owe it to their own 
safety to see that it is done.

My duty impels me to invite the attention of the 
Legislature and the people to the condition of the mili
tia, though it has been a topic of such frequent annual 
recurrence that I fear it will fail to excite the interest it 
deserves.

A combination of causes for several years past, has 
tended so strongly to lower the elevated character and 
to impair the great reputation of the militia, that in 
many places the legal organization has been defeated 
substantially, either by a refusal to exercise the elective 
franchise, or a perversion of it in the choice of officers 
to supply vacancies.

The files of the Adjutant General’s office furnish la
mentable proofs of the truth of this declaration. The 
presiding and returning officers affirm, upon their offi-
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cial responsibility, that persons tottering under the in
firmities of old age or imbecility, reputed sots and vaga
bonds, have been elected in many instances to office. 
In a word, it seems to have been the deliberate purpose 
of the electors in many instances to select the most un
suitable and incompetent persons that could be discov
ered.

These are probably the bitter fruits of unsatisfactory 
laws and of inattention to the importance of the institu
tion. But let us not in the spirit of resentment or under 
the delusion of false security, abandon it. Let us not for 
the purpose of shunning the inconveniences and burdens 
which are necessarily incident to it, cut away this an
chor of safety. We should first look calmly at its con
nexion with our government, (for it was not established 
without consideration and high motives,) and see wheth
er it can be spared, before we cast it off as a useless in
cumbrance.

The power of making laws is confided to the legisla
ture, which consists of agents of the people, because, un
like some of the ancient republics, the people are too 
numerous and widely scattered to assemble themselves 
for that purpose. A law is, therefore, only the declared 
will of a majority of the people, expressed according to 
the forms of the constitution. It is obligatory upon all 
persons under the government, and judicial tribunals are 
established to decide when it is violated, and to deter
mine the measure of reparation. On this foundation rest 
all the rights and privileges which we enjoy.

It is the public voice thus made known and enforced, 
that shields the weak from the violence of the strong—the 
lowly against the oppression of the powerful, and secures 
to all the undisturbed enjoyment of their honest earnings,
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while it denies to all the right of acquisition by violence 
or fraud.

The constitution is the basis of a practical system of 
liberty and equality, the details of which are regulated 
by legislation, by which means equal rights should be se
cured to all, and exclusive privileges to none.

Such being the character of our system of polity, form
ed not for the purposes of ambition or personal aggran
dizement, but to secure peace, safety and equal rights, it 
becomes a matter of vital importance that the laws made 
by the people should be obeyed, otherwise the people will 
cease to govern the country. The constitution assigns 
this office to the courts, who execute their duty by man
dates to civil officers belonging to the judicial depart
ment.

But what if the strong should trample upon the weak 
—the powerful crush the feeble—the crafty despoil the 
simple—the idle plunder the industrious of their bread— 
and then they should refuse to obey the judgments of 
the Courts ordering reparation ? What if they and oth
ers as wicked, reckless, desperate and regardless of 
obedience to the public will as themselves, should coa
lesce to resist? Where is the power of the courts? 
Where that of the civil officers to enforce obedience ? 
If it were not known that the constitution in such cases 
commands an appeal to force, would not the civil offi
cers be derided with scorn ? Would not he who is plun
dered of his property by his idle but stronger neighbor, 
seek redress in vain ? And he who has been forced from 
under his own roof by lawless violence, be obliged to 
submit himself to the mercy of the elements, or seek a 
new shelter ?

Where there is no power but a naked command on



1835. HOUSE—No. 3. 27

paper in the hands of a civil officer to execute the laws, 
when it is known that no other force can be opposed to 
opposition, will not the laws cease to be respected ? 
Will not individual rights to property and to personal se
curity be shadows ? Will not brute force prevail and the 
government itself cease to exist, because it will cease to 
fulfil its functions ?

Our constitution would long since have fallen into con
tempt from its own imperfection, if it had not provided 
for the execution of the laws. Those who framed it had 
a simple but beautiful theory, which, when disencumber
ed of technical phraseology, may be embodied in a few 
words. We the people do determine by this constitu
tion that our will shall be expressed by laws— that as we 
cannot meet in a body to enact them, they shall be made 
by representatives appointed by us to act as our agents 
—that we will have courts to interpret them, to adjudge 
upon their violation, and by their officers to execute 
them—but when these officers are unable to enforce 
obedience, we will come ourselves to rebuke the disor
derly, and to the end that we may never be unprepared 
for such a crisis, we establish a perpetual force of armed 
citizens, to be called a militia, whose duty it shall be to 
repress violence at home, and to repel aggression from 
abroad.

This is the intimate and important connection which 
the militia has with the institutions of our Common
wealth ; and when we superadd that in time of peace 
it constitutes the only force congenial to the character 
and adapted to the genius of our government, the only 
one which is not full of peril to our liberties, we shall not 
fail to appreciate its importance.

No one who loves the Commonwealth, who cherishes
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a regard for the constitution,—who desires protection 
from the laws and the blessings of equality which they 
are designed to establish, who joys in the felicity of the 
past, or casts his hopes forward upon the continuance of 
our singular happiness as a free people, can fail to place 
a high estimate upon a well organized militia— to honor 
its usefulness and to uphold it with patriotic ardor as the 
strong arm which, in extremities, must save our peace
able institutions from the rude assaults of violence.

Obvious as these principles are, great as the public 
interest at hazard is, firmly as I know the people to be 
attached to their institutions, this branch of the public 
service has greatly declined, and is in a condition that 
rnay well excite anxiety.

My hopes, the experience of past years compels me 
to declare, do not so much rest on legislation, though 
much that is useful may be done here, as upon a réani
mation of patriotic zeal, for it is love of country, and 
not penal statutes, that makes a spirited militia man.

I trust the glorious achievements of Lexington and 
Bunker’s Hill, are not fading from our recollections. I 
hope the liberty we have inherited is not to perish in our 
hands, for we should be unworthy and degenerate, if we 
are too irresolute to preserve what our fathers so nobly 
won.

The price of liberty is said to be perpetual watchful
ness; but what cares the despoiler for a sentinel who 
has no means to resist, except entreaty ? Duty in the 
militia was, until recently, considered not an odious bur
den, but the “ citizen’s privilege”—not disgraceful, but 
honorable— not bowing ourselves to the service of oth
ers, but serving in our own cause— not sustaining a 
power to trample us into the dust, but declaring to the
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world that, by the blessing of God, with our own cour
age and the arms in our hands, we will maintain our in
dependence. Who will refuse to serve in such a cause ?

The effect of the law of the last session is not fully 
developed, nor have I the means of ascertaining public 
sentiment in relation to i t ; but I fear it has not tended 
greatly to produce either contentment or zeal for this 
service, as I meet with few officers who speak encoura
gingly of it. Many of the light companies seized upon 
its provisions to disband, and the residue, most of whom 
stand unsurpassed by any militia, have been organized 
in the manner required by the act. This law relieves 
the enrolled soldier substantially from all duty, and for 
that reason is doubtless acceptable to many, while oth
ers, influenced by an ardent zeal for the public interests, 
fear that an organization which calls for so little duty 
from soldiers, and leaves officers substantially without 
any active command, will be found too inefficient to ex
cite any interest—that patriotism, the soul of the militia, 
will sink into indifference, and the establishment itself 
serve but to excite ridicule instead of being esteemed the 
refuge of our hopes.

The militia need the countenance and support of the 
public ; the respect and good will of those in whose 
cause they put forth their services—with this to cheer 
them on, the patriotic spirit of other days would revive, 
and the military arm would be nerved with a power that 
would render assaults upon our liberties perilous.

It seems to me the principle to be followed in regula
ting the militia is, to secure an efficient organization 
with the least possible burden or inconvenience, and as 
equal a distribution of this burden and inconvenience as 
is possible. If the laws in this respect have been faulty,
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let the remedy be applied, and I have no doubt the young 
men, on whom the duty will mainly devolve, will cheer
fully meet it, considering the burden, whatever it may 
be, like that of attending the polls and town meetings, 
sacrifices for the support and preservation of a free and 
enlightened government.

From what has been said it is apparent that a state of 
things, never anticipated by the framers of the Constitu
tion, has arisen ; for no one could have foreseen this 
perverted use of the elective franchise. The only rem
edy which can be interposed, is an amendment of the 
laws which shall make the evasions now practised, more 
difficult.

If public attention should be drawn to this subject so 
far as to duly estimate its importance, and thus revive 
respect for the militia, the object in making these re
marks will be attained.

A vacancy exists in the 4th Division by the resigna
tion and discharge of Major General Warner.

I herewith transmit the report and returns of the Ad
jutant General, by which it will appear that sufficient in
formation has not reached him to enable him to ascer
tain the present condition, and he has copied the return 
of 1834 as the nearest approximation. This of itself in
dicates a very imperfect and inefficient organization. 
The returns of the Quarter Master General accompa
nies it.

In 1833 the legislature made provision for the revis
ion of the General Statutes of the Commonwealth, and 
three distinguished citizens were appointed commission
ers for the purpose.

This board had so far matured their report that they 
signified to the legislature at its last session, that it
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would be ready before this time, and recommended the 
appointment of a large committee to assemble during 
the recess, to examine it, and to propose such amend
ments as should be thought expedient.

A committee was accordingly designated, but owing 
to the delay occasioned by the lamented death of pro
fessor Ashmun, to whom the first part was assigned (the 
work being divided into four parts) the present commis
sioners have been unable to submit their report, which 
is not yet finished, to the committee.

This is matter of regret, for all material alterations, 
modifications or amendments of the laws under which 
we live, and by which our rights and privileges are defin
ed and secured, have a close connection with the public 
interests and the public happiness. They should, there
fore, be matured by the cautious judgment and careful 
scrutiny of our most distinguished statesmen and jurists.

The proposal, therefore, of the commissioners to sub
mit their labors to the deliberations of a large committee, 
combining great intelligence, from all portions of the 
Commonwealth, and from all the great employments in 
business, was well designed not only to bring a tho
roughly matured plan of reform before the legislature, 
but to inspire public confidence in its character, and 
thus facilitate the labors of that body.

This revision of the laws will present a favorable op
portunity for the improvement of many which have out
lived public respect, or the policy upon which they were 
founded. Much in the spirit of humanity was done at 
the last winter session for the relief of poor debtors, but 
further modifications are necessary to do justice to cred
itors as well as debtors.

The second, third and fourth parts of the report will
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be immediately laid before you, to be disposed of as you 
may deem most wise and expedient. The first part is 
in a forward state of preparation, and will soon be ready 
for your deliberations. The labors of the commission
ers must have been arduous and perplexing, and the 
delay in making the report should be viewed only as a 
proof of their anxiety to bring their work into a mature 
form.

in 1834, a law was enacted appropriating all monies 
which should remain in the Treasury on the first day of 
this month, arising from the sale of public lands, and 
from the claim of the State upon the United States for 
military services and disbursements, together with one 
half of all the future proceeds of the sales of public 
lands as a permanent fund, the annual income thereof 
to be applied to the encouragement and support of com
mon schools, which fund is never to exceed one million 
of dollars. As no provision is made for the distribution 
of the income arising from this fund, when it is vested, 
the subject will require legislative attention before any 
application of it can be made.

Through the whole history of Massachusetts it has 
been a leading feature of her public policy to establish 
on the most firm and enduring foundation civil and relig- 
ious liberty. Her hopes have rested on the influence of 
intelligence and virtue upon the human mind. The 
channels of knowledge have been every where broad, 
and the streams have flowed onward through this great 
community, refreshing, expanding, purifying, exalting, 
and making more happy and more independent the pub
lic mind.

No system of polity ever applied to the affairs of man 
is so happily adapted to uproot vice and undermine des-
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potism as that which has the aid of free schools—none 
has ever given such a firm moral tone to public senti
ment—none has ever excited more vigorous enterprize— 
none has ever created so enlightened and unbending an 
attachment to public liberty.

The culture of the human mind ever has been and I 
trust will continue to be a matter of the most anxious so
licitude with the people of this Commonwealth, for in
dustry, purified by good morals and guided by knowl
edge, is the great leading element of our prosperity.

The power to provide for the education of children 
and youth, hitherto has been wisely confided to towns, 
in other words to the people themselves, who are the 
best judges of their own wants and their ability to sup
ply them.

Great sums of money are annually raised for educa
tion, but the burden being imposed by the people upon 
themselves, is voluntarily assumed and cheerfully borne.

As the statutes of the Commonwealth now are, it is 
perhaps questionable whether towns have an unlimited 
power to provide for education, and if it be so, I submit 
to the Legislature, whether such a power ought not to 
be extended to them. It will then be optional with the 
people to enlarge the means of acquiring knowledge to 
any extent they may feel able to bear, and this power 
while it may do great good is scarcely able to be per
verted to evil.

That the people are not disposed to make important 
alterations in the Constitution under which they have 
enjoyed great political happiness for half a century, un
less their interests clearly demand it, is obvious from the 
repeated failure of propositions to lessen the number of

o
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Representatives, and to change the mode of electing 
them.

In distributing the representative power among the 
people, the framers of the constitution appear to have 
regarded two considerations; first, towns in their charac
ter as municipal corporations, and second, popular num
bers as indicated by taxable polls.

Towns are so organized that the people can meet and 
transact their business without the intervention of agents 
or representatives. A wise public policy has therefore 
always placed in their hands great powers, for they raise 
and disburse by far the greatest portion of the public 
revenues, manage all public elections, provide for the sup
port of the poor, for the support of highways, for educa
tion, and many other important matters.

These duties often bring the people together, and this 
frequent association in business enables them to under
stand the state of public sentiment among them, and the 
qualifications of their townsmen for public service.

The Convention which framed the constitution, doubt
less, in making provision for a House of Representatives, 
were anxious to obtain a full and accurate representation 
of public opinion in that body, and for that reason made 
towns the basis, believing, probably, that public feeling 
would be better expressed, and consequently public exi
gencies better provided for, in this manner, than in any 
other way.

While these views would naturally have their influence, 
it is equally obvious that it would not have been just to give 
the smallest corporation as much political power as the 
largest. An increase was therefore provided for, founded 
on the increase of rateable polls, thus giving a mixed ba
sis of representation, consisting of municipal corporations
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and popular numbers. The constitution leaves undeter
mined what shall constitute a rateable poll, and it is not 
improbable this was left to legislative wisdom, that the 
number of representatives might be curtailed if found too 
large, by diminishing the number of rateable polls, with
out altering the constitution.

When it came to the people for their approbation, they 
were undoubtedly in favor of a numerous house, for the 
house is emphatically the forum of the people. They 
had seen and felt the power, influence and incorruptibility 
of a large representation fresh from the popular ranks 
during their struggles with Great Britain, for the number 
then rose to two hundred and sixty-nine, and probably 
higher than that, while the population was comparatively 
small. Indeed, so essential was this esteemed, that the 
constitution contains a provision authorizing the house to 
fine such towns as should neglect to send representatives, 
and this power has often been exercised.

Large legislative bodies do not afford a favorable thea
tre for the successful action of corruption, intrigue or 
bribery. These baleful influences are more likely to be 
plied through the disguise of public patronage in the be- 
stowment of offices of honor or emolument, upon the 
members of small bodies, where a vote or two will change 
their character and render them subservient to the ambi
tious or selfish views of base men. These artifices are 
seldom successful enough to win the favor of large bodies, 
and hence such are the safest depositories of power, as 
they are least likely to abuse it. Profligate as the na
tional assembly of France and the Parliament of England 
have been represented to be, Napoleon and Cromwell 
found the only way to manage even those bodies was to 
suppress them by the bayonet. And the truth, if not
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now apparent will be so, that public liberty finds its 
greatest security against intrigue and corruption in a large 
representation of the people, frequently chosen.

There is however a reasonable limit and the number 
may be too large. An opinion has long been entertain
ed by many, probably a majority of the citizens, that 
our constitutional number may be diminished without 
detriment to the public interests. No acceptable sub
stitute for the present provision has yet been discovered. 
Perhaps the object may be accomplished by diminishing 
the rateable polls without disturbing the basis, but if 
this remedy does not meet with favor, because the pow
er of large towns will be diminished, while that of small 
towns will remain unaltered, it is the dictate of sound 
policy to meet the complaint promptly by submitting the 
question to the people to decide whether they will au
thorize a convention to be chosen to consider this objec
tion raised against the constitution.

If a majority shall be found in favor of such a measure 
then this course is due to public sentiment, if otherwise, 
then the public will learn that the people regard the 
constitution as it is, more than the advantages proposed 
to be attained by amendment.

Public attention for several years past has been direc
ted to our poor laws with a view to the introduction of 
some reform, but the subject has been so fully and ably 
investigated that little remains to be added to the stock 
of knowledge.

The most effectual remedy against an increase of 
pauperism, and the misery and suffering incident to a 
reliance upon public charity is a liberal reward for 
labor.
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It may be assumed as an axiom established by the 
history of mankind, that where wages arc forced down 
very low, the laborer sinks with them, and there is the 
greatest vice, profligacy, ignorance and suffering—when 
they are high, his character is elevated by them and 
then you find the greatest prosperity, the purest morals, 
the least profligacy, the most intelligence and the widest 
diffusion of happiness.

The people of this country will, therefore, if they 
seek their own comfort and happiness, be slow to en
courage a policy which will bring the laborer to the 
humble level of a foreign competition where hard work 
often affords but a scanty supply of bread. They will 
not be deluded into such an experiment under the vain 
hope that cheap products will compensate for cheap 
labor; for the result may be seen before the experiment 
is tried in the deplorable condition of laborers in most 
parts of the eastern hemisphere.

Our country by the exercise of that spirit of liberality 
which characterizes our institutions has been the refuge 
of the unfortunate and the oppressed ; we have bid them 
a hearty welcome to our shores, received them under 
our protection, treated them as brothers, by admitting 
them to participate freely in the enjoyments and privi
leges which fill our land—and I trust our hospitality and 
benevolence will continue to be extended to all who have 
a just or reasonable claim upon them.

There is great reason however for believing, that this 
open philanthropy has been abused to purposes which 
require animadversion and a legislative correction.

Pauperism in Great Britain has become an evil of 
overwhelming magnitude, owing to heavy taxes and low 
wages. The revenue raised in England and Wales
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alone and expended for the support of paupers, has ex
ceeded thirty seven millions of dollars in a year. The 
burden bears with such frightful severity on some of 
the parishes, that the owners of lands have been forced 
to abandon them, because the taxes exceeded the rents.

The report of a board of Commissioners appointed by 
the King to enquire into the state of pauperism, corrob
orates these facts, and among other remarkable things, 
the Commissioners allege, that in many of the parishes 
the payers of taxes had sought relief from their burdens 
by aiding the paupers to emigrate, and they recommend 
as one of the remedies for pauperism, that all parishes 
may be authorized to raise money by assessment for 
like purposes, that greater efficacy may be given to the 
system. If these emigrants were sent to the colonies of 
the parent country, we should have little cause of com
plaint, but we have the strongest reason for believing that 
many of them are landed in the United States, and cast 
upon public charity.

This is an unjust, wicked attempt on the part of a 
foreign people to exonerate themselves from their own 
natural burdens by casting them upon us. What would 
be thought of conceding to the British Government the 
power to tax us for the support of its poor ? and yet 
this is more unjust than taxation, for they throw the 
whole burden upon us.

This is not the only evil, for this kind of population is 
known to be generally idle and vicious, and, if we may 
believe the report of the King’s Commissioners, profli
gate and criminal. Their bad example tends to corrupt 
our citizens, to seduce them from a virtuous, industrious 
course of life, and to make the tenants of our Alms
houses as debauched and worthless as themselves. In



1835. HOUSE—No. 3. 39

addition to this, by increasing our burdens they impair 
our ability to provide for our own meritorious poor.

Justice, therefore, to ourselves and to the poor that 
of right belong to us, demands an inquiry into this abuse 
—and if it exists so as to be seriously injurious, a timely 
correction of it. We have now laws against the intro
duction of convicts and infamous and dissolute persons, 
but none against emptying poor houses upon us. Per
haps it will be difficult to make effectual legal provision 
but it is hoped the evil is not beyond the reach of reme
dial check: at least laws, even if violated, impose re
straint.

In 1830, the Legislature made appropriations to com
mence an astronomical, a geological and a trigonomet
rical survey of the Commonwealth, with a view, doubt
less, to obtain the necessary material for an accurate 
map, and to ascertain the mineral resources of the State.

The geological survey was confided to the scientific 
skill of Professor Hitchcock, of Amherst College, who 
has completed his labors, and added to the stock of gen
eral knowledge a large octavo volume, a second edition 
of which was ordered to be published by the Legisla
ture at its last session, and is now ready, in an improved 
form, for distribution according to the provisions of law.

The astronomical observations and calculations were 
entrusted to our distinguished fellow citizen, R. T. 
Paine, Esq., whose reputation as an astronomer is a 
sufficient guarantee that he possesses the attainments 
necessary to fulfil the purposes of his appointment. He 
has not as yet made a report of his doings, but, I hope 
soon to be able to lay one before you.

The trigonometrical survey, which has occupied most 
of the public attention, has required no inconsiderable
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labor and patience, and has been prosecuted at a com
paratively heavy expense. It was commenced on Con
necticut river in 1830, and was continued under the su
perintendence of Col. Stevens, until March last, when he 
resigned his office. It has since been confided to Mr. 
Simeon Borden, of Fall River, who had, during the 
whole of the operations, been employed under the for
mer superintendent.

There has hitherto been so little demand for services 
of this description in the United States, that the atten
tion of scientific gentlemen has not been attracted to 
the practical operations necessary to constitute an accu
rate, useful engineer of this class. It has not been easy 
therefore, to select one of acknowledged celebrity and 
enlarged experience.

The information respecting Mr. Borden encouraged 
the Executive not only to continue him in the service, 
but to confide the superintendence to his skill, under 
general instructiens.

He has, it is believed, prosecuted the business with 
zeal and fidelity, though this opinion rests rather upon 
confidence in the integrity and disposition of the engin
eer to do his duty, than upon a knowledge of what he 
has accomplished ; for although he has kept a journal, 
in which is noted the diurnal employment of himself 
and all persons under him, which is on file in the Secre
tary’s office, together with monthly and quarterly re
ports, and the notes, memoranda and calculations at all 
the stations, yet it is difficult for any one, without expe
rience, to determine whether the progress has been slow 
or rapid.

As, however, a large portion of the time of the Engi
neers is employed in making observations and measuring
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angles with instruments, it is obvious that a clear atmos
phere is necessary to despatch. The successive rains 
and fogs of the past season, which for long and frequent 
periods rendered all attempts to use the instruments 
fruitless, have greatly impeded the work.

Mr. Borden, when he commenced his labors, express
ed the opinion that it would require two years to com
plete the triangulation of the coast, and he still entertains 
the expectation that it can be completed in that time.

The western portion of the State will probably re
quire a year. If, with the knowledge now acquired, 
the survey were to be commenced, I am satisfied the 
Commonwealth would consult its interest by obtaining 
instruments larger and better adapted to the service. 
Those which have been used, though probably the best 
that could then be procured in the country, are neither 
so accurate or complete as is desirable, as they have of
ten required repairs and the observations must be many 
times repeated. This has consumed the time and de
layed the progress of the Engineer.

Pursuant to the provisions of a resolve passed at the 
last session, the Engineer was requested to submit him
self to the examination, and his papers to the inspection 
of two distinguished Engineers, for their opinion and 
advice as to his qualifications, and I am happy to make 
known their concurrent opinion, that he is qualified for 
the service in which he is engaged.

At the close of the last year, the accounts of the late 
Engineer were examined, and a balance credited to him 
of $1110, to be paid when an appropriation should be 
made. Subsequent occurrences rendered it expedient 
to re-examine this account, in connection with one of 
larger amount, which had accrued from the first of Jan- 

6
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uary to the time of his resignation, and the sum of 
$1090 92 was disallowed after a patient hearing of the 
whole matter, under full persuasion that the Common
wealth was under no legal or equitable obligation to pay it.

Annexed to the report of the Engineer is an abstract 
of the expenditures upon all the branches of this survey 
from the beginning, which I have caused to be made for 
the use of the Legislature. His estimate for the current 
year will also be before you, by all which it will appear 
that the charges upon the Commonwealth have been 
considerably diminished under the present Superintend
ent, while it is believed as much work, or nearly as much, 
has been accomplished. Further appropriations will of 
course be necessary to carry forward the survey.

The suit in Equity instituted by our sister, Rhode Isl
and, complaining of us as trespassers in having possessed 
ourselves of a portion of territory over which she claims 
jurisdiction, is still pending, and in charge of the distin
guished counsel to whom it was confided. The order of 
the Court at the last term was, that the defendants 
should file their pleas by the first of this month, and as 
time will doubtless be given to the complainants to 
make answer, there will be no hearing of the case until 
1836. This delay is unfortunate, but I do not perceive 
that it could be avoided. The State is, perhaps, as well 
prepared as she ever will be to meet and refute the 
claim, for she has had the practical jurisdiction from the 
settlement of the country, and has for a long period en
joyed it with the assent of the claimants. It is desirable 
that such controversies should be brought to as speedy 
an issue as possible, for they agitate the public mind 
and tend to disturb the friendly understanding of the 
parties.
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Pursuant to the act incorporating the district of Marsh- 
pee, and authorizing a qualified municipal organization 
of the tribe of Indians into a town, a commissioner was 
appointed whose report I am now able to lay before the 
Legislature, by which it appears that the District has 
been organized by the choice of officers according to the 
act; that a settlement has been made with the former 
board of commissioners up to the time of the change of 
condition, and with the new commissioner for the resi
due of the year, both of which settlements are counter
signed by the board of selectmen and certified by them 
to be satisfactory.

The commissioner also represents that harmony has 
prevailed, that the officers, who are Indian proprietors, 
were chosen with as much unanimity as is generally 
found in town meetings, and the provisions of the law, 
though their efficacy has not been fairly tested, seem 
thus far to be quite satisfactory. He represents that 
schools have been kept up in the District, and expresses 
the hope that the inhabitants will soon become sufficient
ly enlightened to manage their affairs without the aid of 
a superintendent appointed by the State. The select
men have also approved the entire report and counter
signed it. It is gratifying to witness the success which 
has followed this late act of justice towards this small 
remnant of a once numerous and powerful people. The 
race which inhabited this region of country, have long 
since fallen the victims of the superior power of civili
zation, and with few, very few exceptions, not a drop of 
the blood of the numerous tribes courses through the 
veins of a human being. The Marshpees are few in 
number, and although surrounded with white population 
with whom they have held daily intercourse, two centu-
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ries of experiment have failed to do more than mingle 
the arts and customs of civilized life with the habits of 
their ancestors. The precariousness of a reliance upon 
the forests, now that they shelter little game, and upon 
the rivers and the sea for support, is not sufficient to de
tach them from the chase, or to wed them to the culti
vation of the earth. The habits of the whites have, 
however, stolen upon them unawares, and they now en
gage in many pursuits with perseverance and success.

The Commonwealth will, 1 doubt not, take pleasure 
in cherishing and protecting in all reasonable ways, these 
few descendants of a race whose fathers probably held 
dominion over this land before the Christian era. There 
seems to be no reason to doubt that they will by the aid 
of schools and by the exercise of corporate rights, soon 
become qualified to manage with propriety the affairs of 
the District. A generous public, I am confident, will 
feel anxious to elevate them to the rights and privileges 
of free citizens the moment they are qualified to exercise 
them.

The Hospitals and the Asylum for the Blind have 
been visited as the laws require, and found in a prospe
rous condition. A letter from the Lieut. Governor, as 
well as a report of the Superintendent of the Asylum, 
will be laid before you and will be found to contain much 
interesting matter.

A communication from the Executive of New York, 
relative to the currency and banks, will be laid before 
you, and also sundry resolutions of the Legislature of 
Maryland and Georgia. The latter were transmitted to 
me by the Governor of that State, though I do not per
ceive in their contents any thing which was designed for 
legislative consideration here.
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I cannot forbear to congratulate the people upon the 
activity of private enterprise which we witness in our 
happy Commonwealth.

Though many and afflictive discouragements have come 
upon us, though the pecuniary pressure of the past year 
bore us down with a weight that greatly impeded and 
threatened to overwhelm business, though we have not 
recovered from the sufferings and sacrifices occasioned by 
it, which will not easily be effaced from the recollection, 
and though we have not been restored to that state of 
prosperity which has pervaded some other portions of the 
United States, yet the elastic power of free labor has 
done much to repair the injury. Such are the resources 

- of our country, and so great the compensating power of 
industry, that it triumphs over the errors of false doc
trines and the oppressions of false policy. The whole 
history of Massachusetts illustrates this truth ; for since 
she has ceased to be the sport of British selfishness, her 
pursuits have at times been scarcely less embarrassed by 
the policy of the Federal Government.

The advancements in knowledge have increased with
in the last half century the productions necessary and 
useful to mankind, beyond all former example.

Machiney and tools abridging labor have been intro
duced into most employments with such success, that the 
greatest art now consists in making the implements with 
which labor is performed. It required great intellectual 
penetration and comprehensiveness to invent, and the 
accomplishments of ingenious artisans to construct, the 
spinning frame, the power loom, the printing press, the 
machine for making paper or for making cards, and yet 
any of these as well as thousands of others equally im
portant, are managed and worked easily by females and
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children. These substitutes for human toil are adapted 
to our necessities and minister largely to our happiness, 
by enabling us with greater success to withstand the 
overwhelming competition of foreigners.

Discovery has hitherto produced no agent, unless the 
mariner’s compass, that promises to work greater chan
ges in the condition of mankind than steam, in its appli
cation to transportation. It has converted the great 
rivers of this broad country into highways that bear upon 
their surface an immense trade, and thus, as well as by 
piercing mountains, it brings regions which must other
wise have remained strangers, into almost daily inter
course, creating innumerable ties of mutual dependence, 
strengthening attachments by constant social intercourse, 
bearing onward a commerce that reaches from extreme 
to extreme, covering the whole country and adding to 
our political union the ligaments that alone can sustain 
it, a union of interest.

This application of so powerful an agent seems to have 
been reserved for this age to demonstrate, that if we do 
not live in harmony and perpetuate our republic, it will 
be because of our folly or our wickedness.

It must be gratifying to the people of the Common
wealth to see the proofs of enlightened private enterprise 
in opening ways for it to traverse the interior regions 
of the State. Long lines of easy, expeditious and cheap 
communication are constructing which will give new fa
cilities to business, new inducements to invest capital and 
new employments to labor. The resources of agricul
ture will be enlarged, the markets, business and popula
tion of the metropolis increased, and we shall, I trust, 
be able to maintain a successful competition in prosper
ity with those States which have added to their greater 
natural advantages, like improvements.
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Permit me to avail myself of this occasion to tender to 
my fellow-citizens my grateful acknowledgments for the 
expression of their indulgent sentiments, which brings 
me before you, and renewedly to assure them tha tit 
shall be my steady aim to pursue a liberal and enlight
ened policy, promoting by all means in my power, their 
interests, and the interests of all who are attached to 
popular institutions, by adhering steadily to the republi
can principles of the constitution.

These remarks have been extended beyond what I 
could desire, but greater brevity must have been em
ployed at the sacrifice of a constitutional obligation to 
make a full exposition of the condition of public affairs.

We have met to discharge high and solemn duties 
confided to us by the people, and we cannot feel so vain 
as to be insensible of our feebleness and imperfections, 
and of the great necessity we have for reliance upon 
Him who possesses perfect wisdom.

It becomes us to seek his guidance in our councils 
that his blessing may rest upon our labors and upon the 
Commonwealth.

JOHN DAVIS.

Council Chamber, 13th Jan. 1835.
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