
HOUSE .No. 30.

House of Representatives, Jan. 12, 1835.

Ordered, That a Committee of one from each County
be appointed to consider the propriety of making any
alterations in the law establishing County Commissioners,
and the following members were appointed, viz :

Messrs. Foster, of Brimjield, for Hampden,
Knapp, of Boston, for Suffolk,
Jenkins, of Andover, for Essex,
Fosdick, of Charlestoivn, for Middlesex,
Davis, of Dudley, for Worcester,
Ayres, of Granby, for Hampshire.
Smith, of Ashjield, for Franklin,
Welch, of Lee, for Berkshire,
Simmons, of Roxbury, for Norfolk,
Pickens, of Freetown, for Bristol,
Hersey, of Hingham, for Plymouth,
Parker, of Falmouth, for Barnstable,
Mayhew, of Chilmark, for Dukes,
Bunker, of Nantucket, for Nantucket.

L. S. CUSHING, Clerk.
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Hodse of Representatives, Feb. 16, 1835.

The Committee, appointed under an order of the House
of the 12th of January last, to consider the propriety of
making any alterations in the law establishing County
Commissioners, and to whom were referred the petitions
of sundry inhabitants of the County of Worcester, and of
the towns of Dennis, Taunton, Seekonk, Attleborough
and Pawtucket, all praying that said law may be so al-
tered, that the Commissioners shall be elected by the
people, have attended to the duties assigned them and
report a bill.

FESTUS FOSTER, Chairman.

order of the Committee,
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and Thirty-Five.

AN ACT

To provide for the Election of County Commissioners
and for other purposes.

1 Sec. 1. Be it enacted by the Senate and House
2 of Representatives, in General Court assembled, and
3 by the authority of the same. That, with the excep-
-4 tion of the Counties of Suffolk and Nantucket, to
6 which no part of this Act shall be held to extend or
6 apply, the Judge of Probate, the Register of Probate
7 and the Clerk of the Court of Common Pleas, within
8 and for the several counties in this Commonwealth,
9 be, and they hereby are constituted a Board of Ex-

it) aminers for their respective counties, and they are
11 hereby required to perform not only the duties en-
-12 joined on them by this act in relation to the election
13 of County Commissioners, but from time to time ex-
-14 amine the accounts of the said Commissioners for their

In the Year of Our Lord One Thousand Eight Hundred
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Feb4 COUNTY COMMISSIONERS.

15 services in the discharge of the duties of their office,
16 and if satisfied that the same are true, and ought to
17 be allowed, they shall so certify thereon ; and no ac '

18 count exhibited by the said Commissioners for their
19 services as aforesaid, shall be paid by the County
20 Treasurer, unless examined and certified as above.
21 And the Board of Examiners shall be paid out of
22 the County Treasury, at the rate of three dollars per
23 day each for every whole day employed in discharg-
-24 ing the duties required of them by this act; and the
25 County Treasurer is hereby authorized to audit and
26 settle their accounts. Provided, That if any two of
27 the above offices be held by the same person in any
28 county, then the Sheriff of such county shall be a
29 member of the Board of Examiners.

1 Sec. 2. Be it further enacted, That between the
2 first Monday of March and the first Monday of April,
3 both days inclusive, in the year of our Lord one
4 thousand eight hundred and thirty-five, and every
5 third year thereafter, the Selectmen of the several
6 towns and districts in this Commonwealth shall call
7 a legal meeting of the inhabitants thereof, qualified
8 to vote for representatives to the General Court, to
9 bring in their written votes on one ticket for three

10 County Commissioners, being inhabitants of their
11 respective counties; and the Selectmen in open town
12 meeting shall sort and count the votes, and make
13 public declaration thereof, and the Town Clerk shall
14 enter the names of all persons voted for, and the
15 number of votes for each person on the town record,
16 and transmit a copy of such record, signed by the
17 Selectmen and attested by himself, and sealed up in
18 open town meeting, to some one of the Board of
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19 Examiners before named, within seven days af-
-20 ter said meeting. And the Board of Examiners shall
21 meet on the Tuesday succeeding the second Monday
22 in April in each year, when there shall he an election
23 of County Commissioners, and examine the returns
24 of votes from the several towns and districts in their
25 respective counties; and if any persons have a ma-
-26 jority of all the votes, said Examiners shall forthwith
27 give such persons written notice of their election.

1 Sec. 3. Be. itfurther enacted, That if, upon ex-
-2 amining the returns of the votes from the several
3 towns and districts as aforesaid, the Examiners
4 find that no three persons in the county for which
5 they act, have a majority of all the votes legally re-
-6 turned, then the said Examiners shall forthwith issue
7 their warrant to the Selectmen of the several towns
8 and districts in the said county, requiring them on a
9 day therein named, and within twenty days after the

10 issuing of the said warrant, to call a meeting of the
11 inhabitants of their respective towns and districts, to
12 give in their votes for so many Commissioners as
13 shall have failed of being elected at the first trial.
14 And the Examiners shall furnish the Selectmen to
13 whom they direct their warrant with a complete list
16 of the names of all persons voted for, exclusive of
17 such as are elected, and the number of votes given
18 for each on the first trial. And the Selectmen in
19 obedience to said warrant shall call a meeting of the
20 inhabitants of their respective towns and districts,
21 and shall lay before them the result of the first trial
22 as reported by said Examiners ; whereupon the qual-
-23 ified voters of the several towns and districts, having

7 o
24 ascertained the number of vacancies to be filled,
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25 shall, from twice that number of such persons as had
26 the most votes on the first trial, select and bring in
27 on one ticket so many names as there are Comrnis-
28 sioners to be chosen, and the same proceedings shall
29 he had on the votes thus given, as are required by
30 the preceding section to be had on votes given at
31 the first trial; and the Selectmen and Town Clerk
32 shall in like manner return said votes to the Exami-
33 ners within seven days from the time of said meeting,
34 and the said Examiners on the eighth day after said
35 meeting shall examine the returns, and forthwith
36 give written notice to the persons having a majority
37 of the votes given and returned as aforesaid, of their
38 election. If after the second trial the vacancies in the
39 Board of Commissioners should not be filled, then the
40 Examiners, Selectmen, and Town Clerk shall cause
41 the trial to be repeated in the manner prescribed in
42 this section, until the whole number of Commission-
43 ers shall be chosen, when the Examiners shall notify
44 them of their election in manner as aforesaid.

1 Sec. 4. Be it further enacted, That in each of
2 the counties embraced in the provisions of this act,
3 there shall be chosen at the same times and in the
4 same manner in which County Commissioners are
5 chosen, and by voters having like qualifications, two
6 Special Commissioners being inhabitants of the coun-
-7 ty in which and for which they are chosen, and
8 any vacancy by death, resignation, or other cause,
9 may be filled in the manner before prescribed at any

10 time when said Examiners shall think it expedient,
11 and issue their warrant to the Selectmen of the sev-
-12 eral towns and districts, to call meetings for that pur-
-13 pose. All Commissioners, Standing and Special,
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14 chosen under the provisions of this act, before enter-
-15 ing on the duties of their office, shall be sworn to a
16 faithful discharge of the same, and at their first
17 meeting shall elect a Chairman of their Board, and
18 shall severally hold their office for the term of three
19 years, and until others are chosen and qualified in
20 their stead, unless removed for good cause as is herc-
-21 in after provided. They shall have all the powers,
22 and perform all the duties now pertaining to Stand-
-23 ing and Special Commissioners, except so far as the
24 same are modified by this act.

1 Sec. 5. Be itfurther enacted That whenever any
2 of the standing Commissioners shall be interested in
3 any question which may come before the Board for
4 decision, or whenever a road or any part thereof, rc-
-5 specting which they are called upon to act, is in the
6 town in which any one of the Commissioners resides,
7 or where one or more of the Board is unable to at-
-8 tend, the other member or members of the Board,
9 shall give notice to one or both of the Special Com-

-10 missioners, as the case may require, who shall forth-
-11 with fill the vacancy or vacancies in the Board, and
12 have the same authority in the premises as Standing
13 Commissioners. And no business in which opposing
14 parties appear, shall be finally determined, except
15 by consent of the parties, unless there shall be pres-
-16 ent and acting thereon three disinterested Commis-
-17 sioners. Provided, That this section shall not ex-
-18 tend to the County of Dukes.

1 Sec. 6. Be it further enacted, That whenever a
2 petition shall be presented to the County Commis-
-3 sioners to lay out, alter or discontinue a highway, af-
-4 ter giving such notice as is required in like cases,



Feb8 COUNTY COMMISSIONERS.

5 by the existing provisions of law, they shall proceed
6 to view, and if after viewing and hearing all persons
7 and corporations interested, they shall adjudge that
8 the petition ought to be granted, they shall proceed
9 immediately to lay out, alter or discontinue, as the

10 case may be, unless one of the parties for good rea-

-11 sons, shall move for a delay ; in which case the said
12 Commissioners shall adjourn to some future day.

1 Sec. 7. Be itfarther enacted , That all roads, laid
2 out or altered by the County Commissioners, shall
3 be made to the acceptance of the Selectmen of the
4 town or district in which the road is located, in all
5 cases where the town or district makes the road, and
6 in all other cases it shall be made to the acceptance
7 of the Commissioners.
1 Sec. 8. Be it further enacted, That whenever any
2 person or persons, town or other corporation shall
3 be aggrieved by the doings of the Commissioners, in
4 relation to any high way, whether in deciding upon
6 the common convenience and necessity of the same,
6 or in the altering, discontinuing or locating thereof,
7 or in assessing damages, such persons or corpora-
-8 tions may apply to the Commissioners for a jury at
9 their regular meeting next after the cause of such

10 grievance, or for a Committee, if the same can be
11 agreed upon ; and it shall be the duty of the Com-
-12 missioners, in all cases where the applicants by re-
-13 cognizance, or otherwise secure to the county the
14 payment of costs, in case the verdict of the jury or
15 report of the Committee shall be against them, to
16 grant a jury or committee, who are hereby ernpow-
-17 ered to hear and determine under oath all matters
18 and things appertaining to the doings of the Com-
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19 missioners in relation to the highway, which is the
20 subject of complaint, and the verdict of the jury or
21 report of the Committee, made under their hands
22 and seals, and returned to the Court of Common
23 Pleas for the same county at their next session after
24 the verdict or report shall be agreed upon, and the
25 same being accepted and recorded by said Court,
26 shall be final. And the provisions of this section
27 shall extend to all petitions which may have been
28 made to the Commissioners for a jury or committee,
29 and which may be pending when this act shall take
30 effect.

1 Sec. 9. Be itfurther enacted, That whenever the
2 whole number of County Commissioners for any
3 county are entitled and qualified according to the
4 provisions of this act. they shall be authorized to take
5 possession of all records and papers then in the hands
6 of the Commissioners appointed by the Governor and
7 Council, and shall have power to adjudicate upon
8 all matters and things which shall be pending before
9 the Commissioners now in office, and which shall not

10 then have been adjudicated upon by them, and all
11 roads laid out but not worked, shall be subjected to
12 the supervision and review of the Commissioners
13 chosen under this act.

1 Sec. 10. Be it further enacted, That whenever
2 any County Commissioner, upon presentment of the
3 Grand Jury, or information of the Attorney General,
4 or person acting for the government in that office
5 shall by confession, demurrer, verdict, or by neglect-
-6 ing to appear and answer, after reasonable notice, be
7 found guilty of misconduct or misbehaviour in dis-
-8 charging the duties of his office, or that by reason of
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9 infirmity of body or mind, he is incapable of dis-
-10 charging aright, in person, the duties thereof, the
11 Court of Common Pleas are hereby authorized to
12 enter up judgment thereon, that such Commissioner
13 he removed and displaced from his office, and the
14 judgment so entered shall be final.

1 Sec. 11. Be it further enacted, That if the said
2 Commissioners, Selectmen, or Town Clerk, shall
3 neglect to perform the duties required of them by
4 this act, or shall practice fraud or corruption in the
5 performance of the same, or aid or abet others there-
-6 in, each officer so neglecting or offending, shall, on
7 conviction thereof, forfeit and pay a sum not less than
8 twenty dollars nor more than fifty dollars, to be re-
-9 covered by action of debt before any court compe-

-10 tent to try the same, one half to the use of him who
11 shall first sue therefor, and the other half to the use
12 of the county in which the offence was committed;
13 or said forfeiture may be recovered by indictment in
14 any court of competent jurisdiction, in which case
13 the whole sum shall be to the use of the county.
13 Provided, however, that no action or prosecution shall
17 be sustained against any of the above named officers
18 for negligence in transmitting votes, lists of persons
19 voted for, warrants and other papers and documents,
20 provided the same were made out, properly directed,
21 and mailed sufficiently early to reach their destina-
-22 tion at the time required by due course of mail.

1 Sec. 12. Be it further enacted, That the provis-
-2 ions of this act shall take effect from and after the
3 first day of March next : provided that the County
4 Commissioners now in office shall remain therein,
5 and discharge the duties thereof until others shall be
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6 chosen and qualified in their stead, agreeably to the
7 provisions of this act, when the office of said Com-
-8 missioners shall cease and be determined.
1 Sec. 13. Be it further enacted, That all acts and
2 parts of acts heretofore passed, inconsistent with the
3 provisions of this act be, and the same are hereby re-
-4 pealed.




