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Boston, 2d September, 1835.

To the Honorable the Speaker of the
House ofRepresentatives.

Sir,

Herewith I have the honor to return the papers in the
several cases of the towns of Middleton, Dorchester, Bel-
chertown, Cambridge and Danvers, committed to me by
orders of the House of Representatives, severally passed
on the 4th, 6th and Bth days of April last, and to accom-

pany them by a report prepared in obedience to the com-
mand of the Honorable House.

I respectfully request you would be pleased to lay them
before the House at such time as may best suit its con-
venience.

With great consideration,

Your most Obt. Servt.

JAMES T. AUSTIN,

Attorney General.



By several orders of the Honorable House of Repre-
sentatives, passed on the 4th, 6th and Bth days of April
last, certain papers relating to the Pauper Accounts of the
towns of Middleton, Dorchester, Belchertown,
Cambridge and Danvers, were referred to the Attor-
ney General, with instructions to inquire into the seve-
ral subjects and cases mentioned therein, and report at the
present time.

In obedience to the commands of the Honorable House,
I have made the examinations required, and respectfully
submit the following

I. IN REGARD TO THE CASE OF THE TOWN
OF MIDDLETON.

The subjects of enquiry in relation to the accounts of
the town of Middleton, are, first, whether said town has
charged the Commonwealth, and been paid for the ex-
pense of supporting persons not properly chargeable to the
Commonwealth ; and second, whether more money has in
any instance been charged by said town, than was ac-
tually expended. Both these questions are distinctly pre-
sented in the papers before me, and form the subject of
the enquiry which I am directed to make.

It appears that the town of Middleton has charged the

eomrnomuraUtj of jHassactjusctts.
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Commonwealth, and been allowed at the treasury for the
support of sundry persons as State paupers, wr ho during
the period of time, for which the charges were made, did
not reside within the limits of that town.

The names of the paupers and the amount charged for
them are set forth in the report of a Committee of the
Honorable House, as by reference to its printed docu-
ment, No. 72, will appear.

I adopt the opinion expressed by that Committee, that
these charges were not warranted by law. At the same
time, I beg leave respectfully to state, that the inquiries I
have made lead to the most satisfactory conclusion, that
these charges were made by the proper officers of the town
of Middleton, entirely through a mistake of their liability
and duties, and without the remotest intention of impro-
perly obtaining the money of the State.

It is further my duty respectfully to state that although
the preservation of a great public principle of policy may
require that each town should be kept strictly within the
limits of the law, in the expenditure of money which it
may afterwards reclaim from the public treasury; yet in
the present instance, the erroneous procedure on the part
of Middleton, has produced but little if any damage to the
Commonwealth.

The persons, to whom the bounty of Middleton had
been furnished, were State paupers, and must have been
relieved by the town of Salem, within whose limits they
resided, if the town of Middleton had not interfered ;

and it is only the difference between the greater econo-
my of officers in the town where the pauper resides,
over that which would be practicable, where the officers
were in a distant, or neighboring town, that constitutes
any pecuniary difference in the two cases.
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The reasons which caused a departure from the correct
course of proceeding on the part of the town of Middle-
ton, are stated with precision in the report above alluded
to, and the Honorable House, if they should deem this
public notice of the fact sufficient admonition, may prob-
ably thereby be prevented from any similar irregularity.

“It further appears that the town of Middleton has
charged for the support of one Edmund Francis. If he
be a pauper at all, he was a State pauper, but in the
opinion of the honorable Committee of the House, (whose
report is among the papers referred to me,) he was of
competent health to labor, and his support therefore would
in such case not be a legal charge against the Common-
wealth.

By the statute of 1831, ch. 120, no remuneration is
allowed to a town for the support of any pauper, but on
a certificate of the overseers of the poor, that such pau-
per was not, during the time charged for his maintenance,
“of competent health to labor.'” Such certificate was
made in the present case. It is obviously the express-
ion of an opinion on which different minds may very hon-
estly differ in certain cases that may occur.

It is not difficult to reconcile these contradictory judg-
ments in the present case.

The person in question was of sufficient bodily strength
to labor, but deficient in mental capacity, having all the
wayward, moody and unmanageable fancies which mark
the unfortunate class of which he was a melancholy speci-
men. It would probably cost as much to keep him at
labor and direct his exertions, as his labor would be worth.
The overseers of Middleton deeming the phrase “ of com-
petent health” to include mental as well as physical abil-
ity, certified accordingly, and in my judgment they were
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authorized so to do. It will be seen that as this person
probably did something, the whole time is not charged
for him, but his support for a part of the year only is in-
cluded.

2. A graver subject of enquiry is whether the town
of Middleton has charged the Commonwealth more mo-
ney than was actually expended.

The documents and papers presented for my examina-
tion by the officers of that town, and the declarations
made by them in explanation thereof leave this question
less certain than it ought to be. The mode in which the
supplies were furnished—the distribution of them among
the several paupers, and the manner of keeping the ac-
counts do not serve to give the most perfect satisfaction
in this respect.

But it is to be observed that the question is now some-
what different from the one presented, when the claim
was first made to the Committee of Accounts.

Then it was the duty of the town to satisfy that Com-
mittee that the claim was just and the account true.
Now, in order to recover back again the money paid, it
would be necessary for the Commonwealth to satisfy a
jury that the original claim of the town was unjust and
the account false. I am not in possession of any evi-
dence that would warrant such a conclusion, and I have
not seen any reason to suppose that any such evidence
exists.

11. IN RELATION TO THE TOWN OF DOR-
CHESTER.

The town of Dorchester charged the Commonwealth
for the support of one John Swazey and Sally Swazey
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his wife, during the years 1833 and 1834, the sum of
one hundred and ten dollars, alleging the said persons to
be State paupers. This sum was paid to the town of
Dorchester from the treasury of the Commonwealth.

On a subsequent examination it appeared that both the
said paupers had a legal settlement within the Common-
wealth.

The overseers of the poor of Dorchester being appriz-
ed of this fact, of which at the time of making their
charge they had no knowledge, very promptly repaid to
me the above sum.

The said town also charged the Commonwealth for
the maintenance and support of one Daniel Hooven al-
leged to be a State pauper, the sum of eight dollars and
fifty cents.

It turned out on examination, since these papers have
been in my hands, that the said Daniel, by way of his
grandfather, had a legal settlement on a tract of land,
which had been set off to New Salem “ with all the
poor which had gained their settlement on the same.”

The Overseers of Dorchester having been informed of
this fact with the evidence thereof, readily admitted their
mistake in making their charge, and at once refunded the
money. Both sums, amounting to one hundred and eigh-
teen dollars and seventy cents, were by me on the day of
receivingthem paid to the Treasurerof the Commonwealth.

It is hardly necessary to add that in both cases these
errors were caused by a want of information as to the
true settlement of the paupers, which it is in many cases
exceedingly difficult to obtain, and that they did not
arise from any disposition on the part of the officers of
that respectable town, to obtain more money than was
due from the Commonwealth.
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The case which I am first required to examine in regard
to Belchertown, is contained in a charge of which the
following is a copy.

Commonwealth to the Town ofBelchertown
To doctoring, nursing, and supporting Samuel Ramsay

Fossett, from Aug. 13, to Dec. 1, 1826, 15 weeks and
5 days, $l4 14. $l4 14,

We the subscribers Selectmen and Overseers of the Poor
of Belchertown, do hereby certify that according to our
belief, by the best information we can get, (which is from
the person himself) that Samuel Ramsay Fossett came from
Donnegal in Ireland. That he came to this country about
fifteen years since and landed in Philadelphia, that he has
lived in several of the Southern States ever since, until
July last, when he came to Springfield, worked about three
weeks that he came to this Town on the 12th day of
August last and on the next morning was found in the barn
of Capt. Samuel Strong, with his throat cut and destitute
of any property to pay his expenses, that he has no con-
nections in this country, that he has since recovered.

JUSTUS FORWARD, )
JONAS HOLLAND, V
JONA. OLDS, )

Selectmen and
Overseers of the

Poor of Belchertown.
N. B. He has never gained a settlement in this Com-

monwealth.

The above charge was allowed and paid at the Treasury
in 1827.

The second case which I am required to examine is an
account of which the following is a copy, viz :

2

111. THE TOWN OF BELCHERTOWN.
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Commonwealth to Belchertown, Dr
1830,

The others are in the last return of State Paupers in
this town.

The facts, as to both cases, are disclosed in the follow-
ing correspondence, and make it clear in my opinion that
the town of Belchertown in the two cases after mentioned,
charged and received a greater sum for keeping State
Paupers than said town was entitled to receive by law.

The Attorney General to Justus Forward
,

Esq
Boston, 22d April, 1835.

The Honorable House of Representatives have directed me to
inquire into some supposed errors in the charges of the town of Bel-
chertown against the Commonwealth for the support of Paupers.

In a report of a Select Committee, referred to me is the following
clause : “It was alleged that some years since the Chairman of the
Overseers ot the Poor of that Town contracted with a State Pauper,
(or a person who was so considered,) to provide for himself for six
months for the sum of two dollars, and the State had been charged
in the account of that town, and had paid for the support of that
person for the same six months, at the full price allowed for the sup-
port of a State Pauper who may not be of competent health to pro-
vide for himself.”

Understanding that you were the Chairman of the Overseers in-
tended, I ask the favor of you to furnish me with a statement of the
facts as you know them to exist.

Jan. 1. To board ofFidelia Borden 52 weeks, $26.
Board of Armedia Borden, do. $26.

Sir,

MASON SHAW, >

JONA. DWIGHT, Overseers.
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The case of two children bound out by indentures and charged to
the State is also a subject which I am directed to investigate, and
I pray you to put into my possession a statement of such facts as you
may know to be true.

Your very early attention to this subject is particularly requested.
Yours Respectfully,

JAMES T. AUSTIN,
Attorney General.

Belchertown, May 13, 1835.

Yours of April 22d was received, but owing to sickness in my
family I was unable to attend to the investigation of its contents until
lately. No names being given in your letter, and as no case of
“ contracting with a State pauper to provide for himself for six
monthsfor the sum of two dollars, being known to me,” I made in-
quiry, and find that it was the case of an Irishman by the name of
Samuel R. Fossett, which was referred to. Should that be the per-
son, the case has been grossly misrepresented.

I was one of the Board of Overseers in 1826, when the case oc-
curred. At that time and before, there was no regular book of
pauper accounts kept, and at what time he fell chargeable upon us I
cannot now justly tell, but must refer you to the return which was
made to the State. But, I think it was in July. He (S. B. Fossett) was
found in a barn with his throat cut, and to appearance just breathing
his last. I was immediately called to the place, being about one
hundred rods from my house. Three physicians were sent for, and
soon arrived, and found that the wind pipe was cut off, except a very
small part on the back side, but the jugular veins were not cut. They
pronounced his case beyond hope, but were prevailed upon to
sew it up ; soon after he appeared to revive, &c. He had no
money except two cents. The Overseers provided a place for
him, in the course of the day we removed him, and caused him
to be strictly attended to, and he recovered. We paid to Joseph
Ramsdell, the man who took care of him, $27,57. To William
Holland, according to my best recollection, the sum of $30,10. He

Hon. James T. Austin,
Sir,

Justus Forward, Esq. to the Attorney General
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has removed to the State of New York, and I have not as yet pro-
cured his certificate as to the sum, but I believe it to be as above.
Two other physicians were there when the wound was first dressed ;

what we paid them I do not recollect, and I have no minutes by
which I can ascertain. There were things got for him at the store, of
which I cannot ascertain the amount. When he got so as I thought he
could work, I let him go into a pasture of mine to mow brush, but
he could do but little, not the value of a day’s work in a week. He
stated to me that he had friends near or in Philadelphia, if I rightly
recollect, which he thought would assist him, if he could get to them.
We did furnish him with things, and advanced him money, under an
agreement that he should therewith take care of himself without
charge to the State, while away from us, to a given time, which was
named in the account made for his support. The sum actually paid
for his support by the Overseers amounted to not far from seventy
dollars. The exact sum I cannot exactly ascertain, as no regular
book was kept, and some of the persons who furnished things, &c. are
gone from this place. The Overseers never thought of making out
an account against the State, when but two dollars were expended in
this case.

You mention in your letter the case of two children, as a subject
of investigation, &c. There were two children, State paupers, by the
name of Fidelia Barden and Armedia R. Barden, the latter a weakly
child. That they were made up in the account to the State to the Ist
of Jan. 1830. That Armedia R. Barden was indented to a maiden
lady by the name of Ruth Wing, of Hardwich, some months before
that time, under the agreement that she should be paid for keeping
her up to the Ist of January, 1830 ; and that Fidelia Barden was
bound out to Mark Doolittle, Esq. on the 29th of June, 1830.
These I believe to be the true statements in the case. Any further
information that shall be in my power to furnish, shall be communi-
cated.

Very Respectfully, Yours, &c.
JUSTUS FORWARD.

N. B. In 1826 we had no poor establishment, and had to get
our poor out on contract in the best way and manner we could ; and
we often had to pay a much greater sum for State paupers than what
we received from the State.
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Boston, 18th May, 1835.
Sir,

I have received your letter of 13th of this month in answer to mine
of22d April. As ray object in addressing you is to require precise
information of the case referred to me by the Legislature, in order to
report the facts and such opinion as they require, I avail myself of
your offer to give me “ any further information that is in your power
to furnish,” to trouble you with another communication.

In the case of the pauper Fossett, the Commonwealth is charged
with supporting him for fifteen weeks and five days, viz : from 13th
August, to Ist December, 1826.

From other sources I learn that this pauper remained within the
limits of Belchertown but six weeks and two days, and was then car-
ried to Ware, by your direction. If this be the fact the Common-
wealth is charged for more time than the pauper was supported by
the town ol Belchertown, although it may be true that the town paid
more money than was allowed by the State.

I shall be happy to receive and communicate to the Legislature
any information you may favor me with on this point.

In respect to Armedia R. Barden, I understand you to admit that
she was charged to the Commonwealth as a pauper supported by the
town of Belchertown ufor some months after she was indented to
Ruth Wing, of Hardwick. ”

You will oblige me by transmitting me a copy of the indenture
made in this case, which I presume is in possession of the proper of-
ficer.

Very Respectfully
JAMES T. AUSTIN,

Boston, 17thAugust, 1835
Sir,
1 have not received any answer to the letter which I addressed to

you on 18th May last, and am obliged to consider your silence as a
distinct admission of what is therein contained.

The Attorney General to Justus Forward, Esq.

Attorney General.

The Attorney General to Justus Forward, Esq.
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It will be my duty to make report to that effect to the Honorable
House of Representatives, on Ist September, unless before that
time I am favored with your explanation.

Yours Respectfully
JAMES T. AUSTIN,

Attorney General.

Justus Forward , Esq. to the Attorney General
Belchertown, Aug. 21st, 1835

Sir

Yours of the 17th hist, has just been handed me. I have only
just time to state that an answer to yourletter of May last, was sent on
by private conve)rance, and if not received I think there may be some
design in it.

The Information I gave in my letter to you I must again refer you
to, as I have no date whereby I can tell when Fossett came charge-
able ; he was made up as for the time we supposed we had a right to
make him up, without intent to defraud any person or the Common-
wealth, and you will not understand me as admitting as true any of the
representations that have been made to the Committee that reported
to the House of Representatives, which was committed to you, or
have been since made.

The facts, as they are, I have no disposition to disguise, although
it should be considered that theBoard exceeded the power they sup-
posed that they had, which I think will satisfy an unbiased mind that
no fraud was intended in either of the cases mentioned in your letter,
or the report. I was then I think for the first time of the Board of
Overseers, but was not at the time of the binding out of the Barden
children. I may, as well as others, have misjudged and done wrong
in many of my public acts, but I have always aimed to discharge
them with fidelity, and to the best of my understanding.

Being about to start from home, I have written in great haste. I
shall be in Boston next month, if health permit.

With sentiments of esteem, Respectfully Yours, &c.
JUSTUS FORWARD.

Hon. J. T. Austin, Attorney General.
N. B. lam not of the Board of Selectmen who are Overseers

of the Poor, ex officio.
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Whether the Town of Cambridge has charged and re-

ceived for keeping State Paupers a greater sum than by
law said Town is entitled to receive, is a question to be
settled, rather by determining the true construction to be
given to the Statutory provisions of the Commonwealth,
than by any controverted state of facts.

In the interviews, which I have had on this subject with
several private and official citizens of that town, best ac-

quainted with the affairs of the Alms House, and in the
correspondence that has passed on the subject with the
Overseers of the Poor, (so much of which as is necessary
to elucidate the matter is hereunto annexed) I have
not discovered any difference of opinion about essential
facts. Length of time, quantity and value of labor, and
the amount of sums received, might in the detail, be ren-

dered more explicit, but it is not now necessary to make
them so, to put the honorable House in possession of the
true state of the case.

If the principles which I understand to be assumed
by the Managers of the Cambridge Alms House are

correct, their charges and accounts are correct. If there
be any error in these principles, a corresponding error, to

a very large amount, must have accumulated against that
town, during the last five years.

Several facts, about which I am not aware that any
controversy exists may be first summarily stated, in order
to place distinctly in view the true character of the in-
quiry.

Some years ago the Town of Cambridge purchased a

tract of land and erected suitable buildings, within which

IV. THE TOWN OF CAMBRIDGE.
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the paupers, to whom the Town was obliged to afford
relief, should, as far as practicable be provided for and
sustained, and furnished with such means of employment
as could conveniently be procured. This establishment
cost, with its furniture and other property, about fourteen
thousand dollars, and was put under the care of certain
respectable citizens, as Overseers of the Poor, who united
to the duties of that station the office of Surveyors of the
Highways, and whose services in both capacities were
gratuitously rendered to the public.

It was the intention of the Town to provide in this
establishment for the support of paupers, as far as possi-
ble, by their own labor, and to supply them with those
means and facilities which should be convenient for such
as could do light work only, as well as for the more able
bodied, who might be properly put to harder tasks.

The number of inmates have, of course, constantly
varied, but the average may be assumed at one hundred
and twenty, of whom one sixth were town paupers, and
the remainding five-sixths chargeable to the State in the
limited manner, and to the extent provided by law.

For the five years last past, ending on the first day of
January, 1835, the Town of Cambridge received from the
Treasury of the Commonwealth the sum of twenty thou-
sand, three hundred and seventy dollars, 66-100, which
sum is the full amount of the stipulated compensation,
payable by the State, for the whole number of State pau-
pers borne on their roll of accounts, for the whole time
such paupers were sustained by the Town, without any
deduction for any work done by any of them; and it is
the whole sum that would be payable to said Town, if no
one of said paupers was of competent health to labor.

If, therefore, the Town of Cambridge has charged the
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Commonwealth for the maintenance of any person, who
was in fact of competent health to labor, the sum so
charged and received, is an error in favor of the Town
against the Commonwealth.

That many of the paupers borne on the roll of accounts
presented by the Town of Cambridge, did in fact, labor
to considerable extent, did earn money by their labor, and
that the money so by them earned went to the benefit of
the Town, and has never been credited to the Common-
wealth, are facts, which I do not understand to be denied
by the Overseers, but which at any rate, are easily sus-
ceptible of positive proof.

In my judgment it would have been the duty of the
officers having charge of the Institution, so to have kept
their accounts that they could show by some easy process,
or even by inspection, the quantity and value of labor
which had been done and performed by the State paupers
under their care. It should appear also, who were the
several persons by name, that performed such labor, and
what was the kind, quantity and value of each person’s
services, during the time charged.

It will be perceived by the annexed letters, that such
a statement was requested of them, but it has not been
furnished.

That the amount is very large, may however, be inferred
very satisfactorily from documents which have been placed
in my possession.

By the official accounts of the Overseers of the Poor,
rendered to the town from time to time, it would appear,
that by means of the labor of the paupers, and the money
paid by the State, the town of Cambridge had for five
years ending 19th April, 1833, not only supported all the
inmates of its Alms House, but made a net profit by the
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establishment of nine thousand eight hundred and seven-
teen dollars and

By the same accounts it appears further, that the whole
money expenditure for the support of the Cambridge Alms
House and its inmates, from 20th April, 1829, to 19th
April, 1833, was $34,637 76, of which sum the Com-
monwealth paid $22,258 09, and the town $12,379 67.
But for this advance on the part of the town, there has
been repaid to the town in money or its equivalent $lB,
252 73, while no reimbursement has been made to the
Commonwealth.

In these accounts the commingling of the cost of sup-
porting the poor and repairing the roads, which double
duty devolves on the same persons, and the different
periods of time in which the town and State accounts
begin and end, produce some little discrepancies, which it
would involve too much of detail exactly to explain; but
the conclusion is very satisfactorily presented by the Over-
seers in substance to be this, that by means of the pay-
ments from the State Treasury, and the labor of the
paupers united, the Town poor are supported without any
expense to the town, and the support of the State poor has
yielded a profit of very nearly two thousand dollars a year.

A Committee of the Town of Cambridge to whom
these accounts were submitted, in their examination of
them, came to a result in no respect different from that of
the Overseers, except in their estimate of the amount of
the profits which had accrued from the establishment.
In the opinion of that Committee, which is certainly en-
titled to great respect, the profits to the town in the
statement of the Overseers was much overrated, and they
reduce the estimate from $9,817 84, to $2,338 89.

This reduction is made by them, by adding to the debit of
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the Alms House, interest on the investment made by the
town, and by deducting forty per cent, from the value of
the pauper labor, which the Overseers had charged in work
done for the town at fifty cents, and which the Committee
estimate as worth but thirty cents per day. But the Com-
mittee and the Overseers both agree in this essential fact
that the Paupers actually did perform valuable labor to a

very considerable amount.
It is not necessary to discuss the question whether thirty

or fifty pents be the adequate price for a pauper’s labor,
(although by the book of accounts in the Alms House, it
appears that fifty cents per day have in many instances
been paid for the labor of paupers from the Cambridge
Alms House, let to private citizens for the day or by the
job,) because the distinct question which the admitted
state of facts presents is this, viz : whether a person who
performs work to the amount in value of thirty cents a day,
is in fact, within the meaning of the law, a person “of
competent health to labor ?”

The Overseers of the Poor of the Town of Cambridge
claim the right to consider him under such circumstances
as the proper subject of a charge of ten cents a day to the
Commonwealth, and if in addition to the thirty cents, (or
fifty cents as the case may be,) which his labor brings into
their treasury, they can rightfully take ten cents more from
the Commonwealth, and thus realize two dollars and fifty
cents, or three dollars and seventy cents per week, there
is no wonder that the establishment becomes a profitable
one. A bounty is thereby held out for the increase of
nominal paupers, and a strong inducement is afforded to
such towns, as would take advantage of the circumstance,
to fill their Alms Houses with sturdy beggars, whom by
gratuities and indulgences they might induce to remain
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with them for indefinite and protracted periods, while the
real, helpless, miserable pauper, would find no room for
admission within their walls.

The ground assumed by the Overseers of the Poor of
the town of Cambridge, in justification of their charges
is distinctly stated in their letter to me, which, as giving
their own explanation of the case, I have annexed, for
the information of the honorable House. By this I un-
derstand them to assume that no person voluntarily re-
remaining as an inmate in the Alms House, can be
considered, within the meaning of the statute, as “ a
person of competent health to labor.”

They maintain that the expression in the law, “of
competent health to labor,” has always been ambiguous
to them, that they have repeatedly inquired of members
of the legislature, and particularly of the Committee on
Accounts to get an explanation of its meaning, and that
the most satisfactory answer they have ever received, and
the best explanation they have been able to give it, is,
“ that they are of competent health to labor, according
to the understanding of the legislature at the time this
law was enacted, when their health is so far restored to
them, that they can do better than perform such labor as
is enjoined upon them by the Overseers for their board
only.”

If this construction is satisfactory to the Legislature
nothing further need be done in the premises. It is
not that explanation of the law, which I deem to be cor-
rect.

Whatever difficulty there may be in certain cases, and
however regardless the law might properly be of that
light and trifling service, which invalids may occasionally
perform in the domestic arrangements of an Alms House,
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it can hardly be supposed that a person is not of compe-
tent health to labor who works on the highways, drives
a team, lays stone, digs sand, or repairs the public bridges ;

or that when in one year upwards of nine hundred dol-
lars are the acknowledged receipts from citizens, for cer-
tain kinds of pauper’s labor, the persons by whom it was
earned are not to be considered of competent health to
labor.

On the whole, therefore, the examination I have made
induces me to concur in opinion with the Committee of
the honorable House, whose report is among the papers
referred to me, “ that the town of Cambridge has charg-
ed and received for keeping State paupers a much greater
sum than they were actually entitled by law to receive.”

The amount of this excess it would be difficult to
state wdth accuracy, without going into a minuteness of
detail more suitable for auditors of the accounts, than for
the action of the honorable House. A discrimination
must be made too between the labor of the Town paupers
and the State paupers, which would not involve any prin-
ciple that is in question at the present time. If the
money actually received for the labor of the State paupers,
and not credited to the Commonwealth, is the measure
of estimating this excess, some idea of its amount may
be formed from the statements already exhibited. But
if, when a person shows his competency to labor by the
actual performance of useful and profitable work, he
thereby ceases to be a subject of legal charge to the
State, as would seem to be the more obvious rule of the
law, a very considerable portion of the whole sum charg-
ed by the town of Cambridge for the period in review,
has been paid by mistake.

The letters above referred to here follow :
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The Attorney General to the Overseers of the Poor of the
Town of Cambridge

Boston, 13th April, 1835.
Gentlemen

The Honorable House of Representatives having directed me to
attend to certain matters of accounts connected with the support of
State paupers by the town of Cambridge, I shall be happy to have a
conference with you, at my office, at such time as may suit your con-
venience, and I will be particularly obliged to you for a copy of the
Report of the Committee, who investigated the affairs of its Alms
House, which was printed Aug. 26, 1833, if it be in your posses-
sion.

If more agreeable to you, I will attend at some meeting of your
Board in Cambridge, on being informed when it will best suit your
convenience.

Very Respectfully
Your Ob’t Serv’t

JAMES T. AUSTIN,
Rttormy General.

The Attorney General to Mr. A. H. Stevens, Overseer,
be. Cambridge.

Boston, 23d April, 1835.
Hear Sir,

Since you were in my office, I have examined the documents you
left with me, and such other evidence as I have been able to procure,
and it appears to me that direct and positive proof can be had on the
points herein stated, viz ;

What kind, quantity and value of labor have been done and per-
formed by the Paupers in the Cambridge Alms House for five years
last past ?

Who were the several persons by name, who did such labor, and
what was the kind, quantity and value of each man and woman’s ser-
vice during that period ?

To give this information, if the books have been carefully and
exactly kept, can require only the labor of transcribing from them ;
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but if the books do uot present a full view of the matter, it will be
expected of the Overseers in some other mode to obtain and ex-
hibit it.

The subject is so important in amount and pressing in point of
time (as the Courts about to sit will occupy me most of the
summer) that I think your Board would be justified in employing
some suitable clerk to make out and present the accounts for examina-
tion without delay. But either in this or in any other mode you
may deem expedient, I have to request that no time may be lost in
procuring and presenting such statement of facts as the Order of the
House of Representatives requires.

Your Ob’t Serv’t,
JAMES T. AUSTIN,

Cambridge, Mav 26, 1835.
Dear Sir,

The Overseers of the Poor of the Town of Cambridge, owe
you an apology, for not having earlier answered your letter, as they
intended to do.

They had an early meeting upon the subject, and desired a gen-
tleman, well acquainted with the regulations and proceedings of the
department, to collect and present the information desired ; which he
consented to do.

It now appears that he was soon after taken unwell, and on this
account, went into the country, whence he has not yet returned.

The Overseers have no disposition to deny the fact, that they have
been in the habit of furnishing such labor, to the foreign paupers
placed under their care for support, as, in their opinion, was com-
patible with the existing state, from time to time, of their health
respectively.

This labor has been of such nature as an institution of the kind,
had most easy access to.

For the more feeble, but who appeared able to do something,

Attorney General.

The Overseers of the Town of Cambridge to the Attorney
General.
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picking oakum, or doing other light work about the house—inside or
out—light gardening, &c. ; those more able were usually employed
in sawing, splitting and piling wood. Those still more able of body,
but unable to support themselves, shovelling gravel, under the di-
rection of the Deputy Warden of the house, upon the highway.

The “ quantity and value of the labor,” it is impossible for the
Overseers to give, and it has been very differently estimated by dif-
ferent individuals. Some of the paupers, doubtless, have rendered
some service to the town,—and in other cases it has cost the town
more to prepare and superintend the work, than it has come to.

In many instances the Town has been subjected to an expense of
three, four, or five dollars, for the support of foreigners, per week,
when unable to be removed to the Alms House ; as well as in some
instances, also, to heavy charges for medical service ; notwithstand-
ing that they constantly keep an experienced physician, upon a
salary, whose duty it is to call at the Alms House, daily; and who it
is believed, faithfully performs the duty—where he has at all times,
access to a well furnished medicine chest.

These are some facts in the case which the Overseers repeat, they
have never attempted to keep out of sight,—and their practice has
been to charge the Commonwealth, at the rate allowed by law, for
all, or nearly all of the foreigners, while they remained at their Alms
House. And neither has the Commonwealth been in any manner
deceived by them, respecting either the labor performed by the sub-
jects of the Alms House, or the principles on which their bills have
been predicated and made out.

Repeated conversations have been had by the Overseers, with the
Committee on Accounts, of the Legislature, and full developements
of their practice made to said Committee, both orally and by one
long letter, written at the particular request of a Committee upon
the Pauper Laws.

Now if the Overseers of the Poor of the Town of Cambridge,
have violated any law of the Commonwealth, by their manner of con-
ducting their Pauper establishment, they certainly were not and are
not aware of it.

They confess that the expression in the law, “of competent
health to labor,” has always been ambiguous to them—and though
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they have repeatedly inquired of members of the Legislature, and
particularly of the Committee on Accounts, to give an explanation
of its meaning, the most satisfactory answer they have ever received,
or the best explanation they have ever themselves, been able to give
it, is, that they are of competent health to labor, according to the
understanding of the Legislature at the time this law was enacted, —

when their health is so far restored to them, that they can do better
than to perform such labor as is enjoined upon them by the Over-
seers, for their board only.—When this state of things arrives, they
ask, and uniformly receive, a discharge.

The Overseers of the Poor of Cambridge have never until lately
heard—neither do they find that their Representatives, in the General
Court at the time of the passage of the law, ever understood that
it was the intention or desire of the Commonwealth, that these
Paupers should, when of sufficient health to perform some labor, be
wholly supported in idleness ; and if there is any law requiring them
to credit the Commonwealth for all or any portion of the labor they
may perform, it seems to them very strange that it has never before
come to their knowledge, inasmuch particularly as it has (as before
stated) been within the perfect knowledge of the Committee on
Accounts, at the time when the bills were presented for allowance,
that some such labor was performed, and the question has never be-
fore been put to our Board, why credit was not given for such labor.

When a law is at all ambiguous, the Overseers of the Poor of
Cambridge, have understood that the practice of the Courts is to
construe it according to the intention and meaning of the Legislature,
at the time it was passed ; provided this intention and meaning can
be got at.—And now it is very obvious that the labor of State
paupers was fully recognized by the Legislature, at the time the
Act of 1831 was under consideration; and the following summary
of a debate upon the subject, is found in a paper of that day :
“The experiment already made in many towns, on a pretty large
scale, were adduced in support of the proposition, that well regu-
lated Farms, with agricultural and other employments united, may be
made to improve the moral and physical condition of a large class of
vagrants,” &c.

“ It was also stated in debate, that towns have established Work-

4
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houses, which would become in a great measure useless, if the pm
posed plan (of establishing County houses) should be adopted.”

And in these debates and arguments, not one word is said about
either refunding or giving credit to the Commonwealth, for any por-
tion of the earnings of the paupers in these “Work-houses,” or
upon these “ Farms,” thus distinctly recognized and argued upon in
the debates upon the subject, at the very time the law was passed.

Now whether it is more conducive both to the moral and physical
welfare of the foreigners to be employed in some useful labor, in
proportion to the existing state of their health, in the respective
Alms Houses where they may happen to fall, —or to be supported
there in idleness

, probably there will be no difference of opinion;
and from the experience of the Overseers of the Poor of Cam-
bridge, they entertain not the least doubt that it better promotes the
pecuniary interest of the Commonwealth also, (even though no credit
be given therefor,) that they should be thus employed ; for it will
be perceived, that were they supported in the Alms House in idle-
ness, or without being liable to be called on for the performance
of any labor, this would afford a strong inducement for them to feign
ill health ; and thus to remain for a longer time at the expense of
the State, than if kept at such labor as may be justified by the exist-
ing state of their health from time to time, and with the knowledge
that they are to receive no further compensation for such labor, than
their board.

The Overseers will close this long letter, by repeating, that in the
discharge of their duty in this capacity, they have constantly kept
in view the requisitions of the existing laws upon the subject, “as
they have understood them,” and at the same time, (and as they have
believed, according to the intention of the Legislature,) the best inter-
ests of the Commonwealth;-—and they hope and believe that the
investigations of the subject by the Attorney General, will bring his
mind to the same result.

We are, very respectfully, your obedient servants,
NATHAN FISKE, )In behalf the Overseers of the
JACOB H. BATES, \ Poor of the Town of Cambridge.
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The town of Danvers supported one James Fitzgerald,
as a pauper for many years, and charged and received the
amount allowed by law for the support of a State Pauper,
during all the time he was under the care of said town.
He is not known to have had any legal settlement in any
town within this Commonwealth. During the whole of the
period he was supposed to be literally a pauper, and was
not known to the Overseers of Danvers, or to any other
person within their knowledge, to have been possessed of
any property.

It turns out since his death, that he was the owner of a
sum of money which had been deposited by the Reverend
Bishop Chevereux, in trust for him in the Provident Insti-
tution for Savings in Boston in the year 1818, and which,
having in 1828 been transferred by Bishop Chevereux to
the Reverend O’Byrnes, amounted to about one hundred
and forty-five dollars at the time of the said Fitzgerald’s
death.

So soon as these facts became known to the Overseers
of the Poor of the Town ofDanvers, they took legal ad-
vice as to their duty in the premises, caused an adminis-
tration to be applied for in order to secure the aforesaid
funds, and in every respect conducted in a manner to
sustain their high character for intelligence and integrity,
and to justify the confidence which their fellow citizens
had reposed in them.

From papers in the possession of Fitzgerald at the time
of his decease it was supposed other property to a large
amount, possibly $l4OO, belonged to him, and might have
been secreted or put out of his hands in trust. To that
sum it was further supposed the Town or Commonwealth

V. THE CASE OF THE TOWN OF DANVERS.
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which had for many years supported him, would have a
right to look for remuneration.

On the most careful inquiry which 1 have been able to
make, the said Fitzgerald was not possessed of nor in any
way entitled to such property.

The suggestion had its origin in an expression of the
deceased, in a paper purporting to be addressed to the late
Honorable William Gray. In this paper the deceased
represents himself entitled to about fifteen hundred dol-
lars, recovered by judgment of Court against James Eun-
son a Cooper with whom he had labored in Boston, and
that by means of said Eunson’s delay of payment before
judgement was obtained against him, he the said Fitzger-
ald was obliged to seek refuge in an Alms House.

On an examination of the records of the Court of
Common Pleas for the County of Suffolk, it appears that
in July, 1807, James Fitzgerald commenced a suit against
James Eunson on a note of hand signed by said Eunson,
in Fitzgerald’s favor, for $583 25, that judgement was
recovered in January, 1808, for $685 12, and costs taxed
at $l3 07, that execution duly issued on 29th February
1808, but has never been returned. The Attornies, who
managed the suit for the plaintiff and defendant, are both
dead, and it is impossible now to learn what became of
the execution; but on enquiry of those who knew the
circumstances and credit of Eunson, it is exceedingly
probable that the debt was never paid in full. In all
probability it was compromised by payment in part, and
as the very respectable Bishop Chevereux, even at that
distant period, seems to have had some guardianship over
Fitzgerald, it is not unlikely that the money which he
retained for him was the fruits of that judgement. The
Honorable House may rely with the most perfect satisfac-
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tion that all the monies which came into the hands of
Bishop Chevereux, were applied to their legitimate objects
with absolute integrity.

The report of the Committee of the Honorable House
which is referred to me, contains the following clause in
regard to the money first before mentioned.

“Upon examination of the books of the Saving’s Bank
it was ascertained that this money had been withdrawn
by Mr. Byrne. When Mr. Byrne was called upon, it is
understood he denied having knowledge of any money
belonging to Fitzgerald, but has subsequently consented
to pay over the amount due.”

Believing that it was my duty under the present order to
investigate this transaction, I applied at the Provident Bank,
where finding that the sum of $147 13 was remaining in
Mr. Byrne’s name, under the trust above mentioned, I en-
tered a caveat against its being paid except to the use of
the Commonwealth, until the facts could be correctly as-
certained.

By the Treasurer of said Institution, the following
facts were stated—

On the 19th Aug. 1818, the Rt. Rev’d Jno. Chever-
eux deposited monies in the Provident Institution for
Savings, in the town of Boston, for a part of which a
book was issued by the said Institution, with the following
endorsement, viz. 1619, John Chevereux in trust, for
A, B, C, 1818, August 19, deposited five hundred dol-
lars. There were other amounts deposited and entered
upon the same book, upon all of which interest was cal-
culated and credited said account. Payments were made
at various times to Bishop Chevereux, and to others who
succeeded him in the trust. The last payment on said
account, which was the closing of balance of the same,
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was made to Rev. Mr. Byrne on 16th January, A. D. 1828,
amounting to three hundred forty-six dollars and fourteen
cents. On the same day, the Rev. Mr. Byrne re-deposited
the same sum (with the exception of the fourteen cents,
which fraction of a dollar the office refused taking) for
which books were issued to him with the following entries
made thereon as appears by our Ledgers, viz : “P. Byrne
in trust for M. D. 1828, Jan. 16, $230. P. Byrne in
trust, for J. T. $ll6, deposited one hundred and sixteen
dollars—the latter account is still opened, and there stands
to its credit the sum of one hundred and forty-seven
dollars thirteen cents.

Signed)

Treas. Prov. Inst.
Boston, 7th April, 1835

On application to the Rev. Mr. Byrne, a paper of which
the following is a copy was communicated to me.

Whereas, the Rev. P. Byrne has this day delivered me
an original book of the Provident Institution for Savings
in the town of Boston, numbered 37177, wherein the
Rev. P. Byrne in trust for John Fitzgerald is credited as
follows: —

Rev. P. Byrne in trust for Jno. Fitzgerald, 1828, Jan.
16, deposited one hundred and sixteen dollars,

116,00
Interest 14,46

130,46

1831, Sept. 28, withdrawn, 10,46

$120,00

JAS. SAVAGE
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And, whereas, the said Rev. Mr. Byrne has this day de-
livered to Joshua H. Ward, Esq. Administrator of said John
Fitzgerald the said original deposit book, with an order
endorsed thereon authorising said Ward to receive the
principal and interest thereon due; and whereas, the
above sum stated to have been withdrawn of sixteen dol-
lars forty-six cents has been, as is alledged by said
Byrne, expended during the life time of said Fitzger-
ald, for his benefit, yet the said Byrne, choosing to pay
over that also to said Ward, to avoid all controversy, to-
gether with two dollars and fifty cents interest accrued.
Now therefore be it remembered, that I, the said Joshua
H. Ward, the administrator as aforesaid, do hereby ac-
knowledge to have received from said Byrne the original
deposite book aforesaid, together with the further sum of
thirteen dollars and two cents in money, amounting in all
to one hundred and sixty dollars and fifteen cents, inclu-
ding the interest due on said deposite, and I do hereby
engage to refund and repay the same to the said Byrne,
provided he should be called upon, or to indemnify him
against the claims of any other person or persons for the
same. (Signed)(Signed)

Boston, Bth April, 1835
Witness J. P. Cooke

In regard to that part of Committee’s Report in which
they say “ When Rev. Mr. Byrne was called upon it is
understood that he denied having any knowledge of any
money belonging to Fitzgerald.” Mr. Byrne avers that
so far as it has reference to this money, that understand-
ing was altogether a mistake ; and that so soon as the in-
quiries made of him enabled him to understand of what
money and of what person information was desired, he

JOSHUA H. WARD.
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imparted all he knew with the greatest readiness and sat-
isfaction.

I concur in the opinion expressed by the Committee
“ that as Fitzgerald has been supported as a State Pauper,
the money is due to the Commonwealth, and should be
paid into the State Treasury ;

” and I have notified the
Administrator to that effect. He agrees to this disposi-
tion of it, and the balance remaining in the Administra-
tor’s hands will be paid to the Treasurer of the Common-
wealth.

All which is most respectfully submitted by

JAMES T. AUSTIN,

Attorney General.

September 2, 1835.


