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R E V ISE D  ST A T U T E S ©©©©©©oo® P A R T  I.

AMENDMENTS AD O PTED  }
In the H ouse of R epresentatives. $

Title of Title I. Line 1, after “ and,” insert 
“ of.”

Title of chapter 1. Line 1, after “ and,” in
sert “ of.”

Chap. 1. Paragraph 23, add at the end, “ for a light 
house.”

Last paragraph, strike out “ in the harbor of 
Gloucester,” and insert “ near the eastern 
point of Cape Ann.”

Chap. 3. Sec. 3. Line 7, strike out “ town,” and in
sert “ respective towns.”

Sec. 4. Last line, strike out “ may,” and in
sert “ shall,”

Sec. 6. Lines 4 and 5, strike out “ entitled,” 
and insert “ claiming a right.”

Sec. 7. Line 4, strike out “ previously,” and 
insert “ previous.”

Chap. G. Sec. 2. Paragraph 4. Line 1, after “ Bed
ford,” insert “ Boxborough.”

Sec. 2. Line 4, after “ Peppered,” insert 
“ Shirley.”

Sec. 2. Line 6, strike out “ and the district 
of Boxborough.”

Paragraph 8. Line 5, strike out “ Western,” 
and “ Warren.”

Sec. 17. Line 4, strike out “ his.”
Sec . 23. Line 1, strike out “ such,” and in

sert “ the same.”
Sec . 23. Line 2, strike out “ as,”

“ which is allowed to.”
and insert
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revise»  st a t u t e s—..».pa r t  s.

AMENDMENTS A D O PTED  )
In the H ouse of R epresentatives, Sept. 9. \

Chap. 8. Sec. 4. Line 2. Strike out “ it shall be his 
duty to,” and insert, “ he shall.”

Sec. 15. Line 1. After “ taxed,” insert, 
“ shall refuse or neglect, for fourteen 
days after demand thereof made, to 
pay his tax, or.”

Sec. 31. Line 4. Strike out “ was,” and 
insert “ or rents and profits were,” and 
after “ and,” insert, “ if the real estate 
shall have been sold.”

Sec. 32, Line 2, after “ his,” insert “ heirs 
or.”

Sec. 40. Line 5. Before “ Assessors,” in
sert “ Selectmen or,” and after “ col
lections,” insert, “ as provided in this 
chapter.”

Sec. 45. Line 1. Strike out, “ at least.”
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REVISED S T A T U T E S ...« ..?A R T  I.

AM ENDM ENTS A D O PTED  )
In H ouse of R epresentatives, Sept. 11, 1835. )

Chap. 11. Sec. 4. Line 2, strike out “ together with.”
Sec. 4. Line 5, strike out “ and they,” and 

insert “ who.’’
Sec. 4. Line 6, strike out “ and shall.”
Sec. 10. Lines 2, strike out “ the room 

called.”
Sec . 12. Strike out three first lines, and in

sert in their place these words : 
“A joint standing committee of 
six persons shall be annually ap
pointed by the Legislature, three 
from each branch, to be called a 
Library Committee, who shall.”

Sec. 12. Line 4, strike out “ to,” and 
“ thereto.”

Sec. 12. Line 6, strike “ to” before “ pro
cure.”

Sec. 12. Line 7, strike out “ and to.”
Sec. 12. Line 8, strike out “ and” after 

“ warmed.”
Sec. 12. Line 11, strike out “ to” before 

“ make and enforce.”
1



2 AMENDMENTS.

Chap. 11.

Sept

Sec. 13. Last line, strike out “ on the Trea
sury for the sums so appropria
ted,” and insert in lieu thereof 
the word “ accordingly.”

Sec. 14. Last line but one, strike out 
“ fourth,” and insert “ third 
sub-title, between § ^ 13 and 
14, add, “ and from sales of the 
Commonwealth’s lands.”
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REVISED STATUTES.......PART I.

AMENDMENTS ADOPTED
In H ouse of Representatives, Sept. 12 and 14,1835.

Chap. 9. Sec. 1. Line 3, strike out “ annually,” and 
insert “ in each year.”

Sec. 12. Line 1, strike out “ accounts,” 
and insert “ account.”

Chap. 22.
Sec. 12. Line 3, before “ any,” insert “ of.” 
Strike out § 1.
Sec. 9. Lines 5 and 6, strike out “ and if 

he shall neglect so to do, he shall be sub
ject to the like disqualifications as if he 
had no license.”

Chap. 20. Sec. 4. Strike out to the semicolon in line 
4, and insert as follows : “ All persons be
longing to any religious society shall be 
taken and held to be members, until they 
shall file with the Clerk of such society a 
written notice, declaring the dissolution of 
their membership, and thenceforth shall 
not be liable for any grant or contract, 
which may be thereafter made or entered 
into by such society.”

Sec. 19. Line 4, strike out “ and,” and 
make the residue a new section, striking 
out the two last lines.



2 AMENDMENTS. Sept

Chap. 20. Sec. 38. Line 3, strike out to “ shall/’ and 
insert “ The deacons, church wardens, or 
other similar officers of all churches or re
ligious societies.”

Sec. 40. Line 1, strike out “ protestant.”
Sec. 45. Line 8, strike out to the semico

lon, and insert “ The overseers of each 
monthly meeting of the people called 
Friends or Quakers, shall be a body corpo
rate for the purpose of taking and holding 
in succession all grants and donations of 
real or personal estate made to the use of 
such meeting, or to the use of any prepar
ative meeting belonging thereto.”

C hap. 15. Sec. 4. Line 10, strike out “ places,” and 
insert “ place.”

Sec. 7. Line 1, strike out “selectmen,” and 
insert “ selectman ;” and strike out the 
word “ severally,” in the last line but one.

Sec. 9. Line 1, after “ districts,” insert 
“ except the district of Marshpee, in the 
county of Barnstable.”

Sec. 31. Line 1, strike out “ If,” and in
sert “ who shall,” after the word “ offi
cer.”

Sec. 31. Line 2, strike out “ shall.”
Sec. 31. Last line but one, strike out “such 

officer.”
Sec. 33. Last line but two, after “ poor,” 

insert “ tythingmen.”
Sec. 58. Line 1, strike out “ It shall be the 

duty o f ;” also “ to,” and insert “ shall” 
after “ treasurer.”



1835. AMENDMENTS. 3

Chap. 15. Sec. 58. Line 2, strike out the last “ to.” 
Sec. 58. In last line but one strike out 

“ and.”
Sec. 82. Strike out “ not having served in 

it within three years.”
Sec. 87. Strike out “ town,” and insert 

“ towns.”
Chap. 19. Sec. 1. Line 1, strike out “ of.”

Sec. 5. Line 10, strike out “ occupiers,” 
and insert “ occupants.”

Sec. 8. Line 1, strike out “ divisional,” 
and insert “ partition.”

Sec. 8. Line 2, strike out “ occupiers,” and 
insert “ occupants.”

Sec. 11. Line 2, strike out “ have a right 
to.”

Sec. 12. Line 1, strike out “ lands,” and 
insert “ land ;” also, strike out “ have,” 
and insert “ has.”

Sec. 12. Line 4, strike out “ divisional.” 
Sec. 21. Line 2, strike out “ the” before 

“ pound” and insert “ each,” and insert 
“ therein” after “ pound.”

Sec. 22. Line 2, strike out “ except on the 
Lord’s day.”

Sec. 22. Line 6, strike out all after “ chap
ter” to the end of the section.

Chap. 18. Sec. 20. Line 6, strike out “ town,” and 
insert “ respective towns.”

Sec. 20. Last line on the page, after 
“ such” strike out “ town,” and insert
“ towns.
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REVISED STATUTES.......!*ART I.

AM ENDM ENTS A D O PTED  )
In H ouse of R epresentatives, Sept. 15, 1835. $

Chap. 21. Sec. 9. Line 2, after “ nuisances,” strike 
out “ and.”

Sec. 16. Lines 3 and 4, strike out “ or any 
pestilential or malignant fever.”

Sec. 16. Line 11, strike out “ or.”
Sec. 22. Line 5, strike out “ are required,” 

and insert “ shall.”
Sec. 22. Line 7, strike out “ to.”
Sec. 40. Line 10, strike out “ should.” 
Sec. 5, 6, and 31. Strike out, at the end, 

“ according to the nature and aggravation 
of the offence.”

Sec. 49. Lines 2 and 3, strike out “ as is 
mentioned in the two preceding sections.” 

Chap. 26. Sec. 1. Strike out line 3.
Sec. 1. Line 5, strike out “ a term of.” 
Sec. 1. Strike out the two last lines, and 

insert “ who may revoke it when necessa
ry.”

Sec. 2. Lines 1 and 2, strike out “ such 
persons as they shall judge suitable,” and 
insert “ suitable persons.”



2 AMENDMENTS.

Chap. 26.

Chap. 31.

Sept. 1835.

Sec. 2. Line 5, strike out “ breadth,” and 
insert “ length.”

Sec. 3. Line 2, strike out “ and suitable,” 
and insert “ adapted.”

Sec. 3. Lines 4 and 5, strike out “ their 
respective ferries,” and insert “ his ferry.”

Sec. 2. Last line but one, after “  lead,” in
sert “ or copper.”







REVISED STATUTES.......PART I.

AM ENDM ENTS A D O PTED  >
In H ouse of R epresentatives, Sept. 17, 1835. y

Chap. 4. Sec. 1. Strike out the entire section, and 
insert : No meeting for the election of 
state, county, or town officers, or of elec
tors of president and vice president of the 
United States, or of representatives in 
congress, shall be held on any day, on 
which the militia of the Commonwealth 
are required by law to do military duty.

Strike out ^ 2 and 3.
Sec . 4. Strike out, in line 1, the word 

“ aforesaid,” and insert “ of governor, 
lieutenant governor, senators and repre
sentatives of the Commonwealth, electors 
of president and vice president of the Uni
ted States, or of representatives in con
gress.”

Sec. 7. Strike out all after “ ballot,” in the 
last line but one, and insert “ for a number 
of persons not exceeding the number of 
persons to be chosen.”

Sec. 9. Line 2, strike out “ vote or list,” 
and insert “ ballot.”



2 AMENDMENTS. Sept

Chap. 4. Sec. 10, 12 and 13. Strike out the words, 
“ according to the nature and aggravation 
of the offence.”

At the end of the Chapter, add the following 
new section:

Sec. 15. In order to determine the result of 
any election in this Commonwealth, the 
whole number of persons who voted at 
such election shall first be ascertained by 
counting the whole number of separate 
ballots given in ; and no person shall be 
deemed or declared to be elected, who 
shall not have received a majority of the 
whole number of ballots ; and in all re
turns of elections the whole number of bal
lots given in shall be distinctly stated; but 
blank pieces of paper shall not be counted 
as ballots. And if, at any election, a 
greater number of candidates than the 
number to be elected, shall severally re
ceive a majority of the whole number of 
ballots, a number equal to the number to 
be elected, of such as have the greatest 
excess over such majority, shall be deemed 
and declared to be elected. But if the 
whole number to be elected cannot thus be 
completed, by reason of any two or more 
of such candidates having received an equal 
number of ballots, the candidates having 
such equal number shall be deemed not to 
be elected.

Chap. 24. Sec. 3. Line 3, strike out “ the commis
sioners to be,” and insert “ them.”
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1835. AMENDMENTS. 3

Chap. 24. Sec. 4. Line 2, strike out (“ when a view 
shall be had.”)

Sec. 46. Line 4, strike out “ a sum not ex
ceeding one half,” and insert “ the whole 
or any part,” and strike out all after “ high
way,” in the last line but two.

Sec. 49. Line 12, strike out “ and such ju 
ry,” and insert “ who.”

Sec. 68. Line 10, strike out “ county,” 
before “ commissioners.”

Sec. 70. Line 3, strike out “ or,” and after 
“ alter,” insert “ or widen.”

Sec. 71. Line 4, strike out “ county.” 
Chap. 35. Sec . 6. Line 5, strike out “ such,” and in

sert “ limited.”
Sec. 6. Line 6, strike out “ not.”
Sec. 6. Line 6, strike out “ in conformity 

with,” and insert “ without conforming to.” 
Sec. 7. Line 4, strike out “ the” before 

“ business.”
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REVISED S T A T E T E S.......P A R T  f.

AM ENDM ENTS AD O PTED
In H ouse of R epresentatives, Sept. 19,1835.

Chap. 25. After ^ 5, insert the following new section :
^ — . When any owner of land adjoining a 

highway or town way, in any town or 
city, shall sustain any, damage in his pro
perty by reason of any raising, lowering, 
or other act, done for the purpose of re
pairing such way, the said owner shall be 
entitled to compensation therefor, to be 
determined by the selectmen of the town 
or the mayor and aldermen of the c ity : 
and if the owner shall be aggrieved by 
such determination of the selectmen or 
mayor and aldermen, he may have his 
damages ascertained by a jury, in like 
manner as they are to be ascertained by a 
jury in the case of laying out highways ; 
and they shall allow, by way of set off, 
the benefit, if any, which the complainant 
may receive by reason of such alteration 
or repair.

Sec. 20. Last line but three, before “ no
tice,” insert “ reasonable,” and strike out 
all after “ bridge,” in the last line but two.



2 AMENDMENTS. Sept. 1835.

C hap. 25. Strike out ^ 21, and insert the following new
sections :

^—. If any person shall receive any injury in 
his person or property by reason of any 
defect or want of repair of any highway, 
town way, causeway or bridge, he may 
recover in an action on the case of the 
county, town, or person respectively, that 
is by law obliged to repair the same, the 
amount of damage sustained thereby; and 
if the said county, town or person respec
tively had reasonable notice of such de-j
feet or want of repair, the person so in
jured may recover double the damage so 
sustained.

^ — . If before the entry of any action provi
ded for in the preceding section, the de
fendant tender to the plaintiff the amount 
which he would be entitled to recover, to
gether with all legal costs, and the plain
tiff do not accept the same and do not re
cover upon the trial more than the sum so 
tendered, the defendant shall recover his 
costs.

Sec. 29. Line 3, strike out “ upon,” and 
insert “ near.”

Chap. 42. Sec. 4. Line 11, strike out “ annexing,” 
and insert “ shall accompany the same 
with.”
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REVISED STATUTES.......PART I.

AM ENDM ENTS A D O PTED  >
In House of Representatives, Sept. 21 & 22,1835. \

Chap. 36. Sec. 2. Line 1, strike out “ corporated” 
and insert “ incorporated.”

Sec. 8. Lines 2 and 3, strike out “ twenty- 
five per cent beyond the amount of the 
capital stock actually paid in,” and in
sert “ the amount of the capital stock ac
tually paid in more than twenty-five per 
cent.”

Sec. 8. Line 5, strike out “ houses,” and 
insert “ house.”

Sec. 17. Line 2, strike out the second 
“ is.”

Sec. 28. Line 3, after “ part” strike out 
“ at least.”

Sec. 34. Line 2, strike out “ or shall be 
originally.”

Sec. 38. Line 4, strike out “ the sum,” 
and insert in their place “ at the rate.”

Sec. 38. Line 5, strike out “ and at that 
rate.”

Sec. 39. Line 2, after “ as,” insert “ pro
vided,” and in same line strike out 
“ two,” and insert “ three.”



2 AMENDMENTS. Sept. 1835.

Chap. 36. Sec. 41. Strike out “ at the discretion of 
the court,” at the end of the section.

Sec. 43. Line 4, after “ proportion,” insert 
“ to the whole number.”

Sec. 44. Line 2, strike out “ note,” and 
insert “ bill.”

Sec. 55. Last line, strike out “ binding 
on,” and insert “ redeemed by.”

Sec . 58. Line 3, after “ payable,” insert 
“ by the bank.”

Strike out the seventieth section.
Sec. 74. Line 3, strike out “ and.”
Sec. 76. Line 2, strike out “ meetings,” 

and insert “ meeting.”
C hap. 40. Sec. 6. Line 1, strike out “ such a,” and 

insert “ any.”
Sec. 6. Line 2, strike out “ as they may 

think fit.”
Sec. 9. Line 2, after “ selectmen,” insert 

“ of any town, or mayor and aldermen 
of any city.”

Sec. 15. Line 3, strike out the words 
“ any” and “ such,” and insert after 
“ expense,” the words “  as much.” 

Chap. 43. Sec. 29. Line 2, after “ pasturing,” insert 
“ for the growth of wood.”







REVISED STATUTES.......PART I.

AMENDMENTS AD O PTED  )
In H ouse of R epresentatives, Sept. 23, 1835. )

Chap. 14. Sec. 13. Line 3, strike out “ town,” and 
insert “ county,”  and at the end add :— 
“ Provided, that the limits of the jail- 
yard for the county of Norfolk shall in
clude the bridge over the river between 
Weymouth and Hingham, on the Hing- 
ham and Quincy turnpike, and the roads 
from said bridge to Cohasset: and in the 
counties of Middlesex and Suffolk, the 
limits of the jail-yard shall extend to the 
common jurisdiction of said counties, as 
described in this chapter.

Sec. 17. Line 7, strike out “ ticket,” and 
insert “ ballot.”

Sec. 17. Line 9, after “ votes,” insert “ and 
the ballots.”

Sec. 17. Line 12, after the word “ each,” 
insert “ and the whole number of bal
lots.”

Sec. 18. Line 5, strike out “ votes,” and 
insert “ ballots.”

Sec. 23. Line 5, strike out “ votes,” and 
insert “ ballots.”

1



2 AMENDMENTS. Sept

Chap. 14. Sec. 23. Line 6, strike out “ of votes.”
Sec. 26. Add to the end, “ If a board can

not be organized in conformity with 
these provisions, then so much of this 
section as relates to a residence in the 
town, in which the road lies, shall, in 
such case, be no disqualification.”

Sec. 29. Line 3, after “ duties,” insert 
“ within said city.”

Sec. 32. Line 10, before “ commissioner,” 
insert “ presiding.”

Sec. 43. Line 3, strike out all after the 
first “ of,” to the word “ Court,” inclu
sive, in the 4th line, and insert “ the 
qualified voters.”

Sec. 98. Line 2, insert after “ cases,” the 
words, “ mentioned in the preceding 
section.”

C hap. 37. Sec. 4. Line 7, strike out the words “ and 
faithful.”

Sec. 36. Last line, strike out the words 
“ notwithstanding such alienation.

C hap. 46. Sec. 19. Last line but one, strike out 
“ particular person by name,” and insert 
“ any person therein designated.”

Sec. 20. Strike out all from “ notice,” in 
the 2d line, to “ section,” in 8th line in
clusive, and insert “ they shall within 
said two months send a written answer, 
stating therein their objections to the 
removal of the pauper, signed by one or 
more of them, to one or more of the
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1835. AMENDMENTS. 3

overseers requesting such removal, and 
if they fail to do.”

Chap. 53. Sec. 1. Last line but two, strike out all 
after “ peace.”

Sec. 2. Line 6, strike out “ where he may 
shoot at or kill such birds.”

Sec. 4. Line 1, strike out “ four.”
Sec. 5. Strike out all after “ county,” in 

the last line but two.
Strike out the eighth section.
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REVISED ST ATUTES.......P A RT I.

AM ENDM ENTS A D OPTED >
In H ouse of R epresentatives, Sept. 24,1835. )

Chap. 13. Sec. 14. Line 11, strike out “ accordingly 
have,” and after “  which,” in the same 
line, add “ have or.”

Sec. 39. Line 2, strike out all after “ may,” 
and insert “ with reference to their mu
tual accommodation from time to time 
interchange the duties of their offices so 
as best to ensure a punctual discharge of 
the duties incumbent on them.”

Chap. 39. Sec. 2. Line 2, strike out the word “ coun
ty .”

Sec. 15. Line 2, strike out “ lay,” and in
sert “ was laid.”

Sec. 16. Line 5, strike out the word
“ and.”

Sec . 43. Line 4, strike out the word
“ any.”

Insert the 79th and 80th sections immediate
ly after the 86th section, and make the 
necessary alterations in the numbers of 
the several preceding sections.
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REVISED STATUTES.......PART I.

AM ENDM ENTS A D OPTED
In H ouse of R epresentatives, Sept. 28, 1835.

Chap. 47.

Chap. 54.

Chap. 55.

Chap. 56.

Chap. 58.

Sec. 5, 6, 7, 8, 9, 11, 12 and 13, in the first 
line of each strike out the word “ li
censed.”

Sec. 6. Line 3, strike out the word “ li
censed.”

Sec. 15. Line 4, strike out the word “ li
censed.”

Sec. 13. Line 3, strike the words “ keep 
open the same.”

Sec. 19. Last line, strike out the words 
“ so to do.”

Sec. 1. Lines 10 and 14, insert “ full” be
fore “ grown.”

Sec. 3. Lines 1 and 2, strike out “ in town 
affairs.”

Sec. 13. Line 9, after “ Freetown” insert 
“ Fall River,” and after “ New Bed
ford” insert “ Fairhaven,” after “ Wey
mouth” insert “ Braintree.”

Sec. 9. Lines 3 and 4, after “ restitution” 
insert “ of the same.”

Strike out the “ tenth section.”
Sec. 5. Line 2, after “ give” insert 

“ away.”
1



2 AMENDMENTS. Sept

Chap. 50. Sec. 1. Lines 2, 4 and 5, strike out “ nor.”
Sec. 1. Lines 2, 4 and 5, insert “ or.” 
Sec. 1. Line 5, strike out “ use.”
Sec. 1. Line 5, insert “ take partin .”
Sec. 1. Line 6, strike out “ or any part 

thereof.”
Sec. 2. Line 2, strike out “ or any part 

thereof.”
Sec. 3. Lines 2 and 3, strike out “ or 

suffer.”
Sec. 3. Line 3, strike out from “ such 

houses,” to “ part thereof,” in line 6, 
and insert the following :—

“ His house on the Lord’s day, or 
shall suffer any such persons on said 
day to abide or remain in his house or 
in the yards, orchards or fields apper
taining to it, drinking, or spending 
their time idly or at play, or in doing 
any secular business.”

Sec. 3. Line 11, strike out “ forever de
barred off.”

Sec. 3. Line 11, insert “ shall be after
wards incapable of holding.”

Sec. 5. Line 2, strike out “ nor shall any 
person use.”

Sec. 5. Line 2, insert “ or shall take part 
in.”

Sec. 6. Line 3, strike out “ yard.”
Sec. 6. Line 3, insert “ yards.”
Sec. 12. Line 5, strike out “ shall appear 

to make oath.”
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1835. AMENDMENTS. 3

Chap. 50. Sec. 12. Line 9, insert “ said,’’ before 
“ money.”

Sec. 12. Line 9, strike out “ received by 
the defendant by such gaming,”

Sec. 12. Line 13, strike out “ receive,” 
and insert “ obtain.”

After section 9, insert the following new 
section :—

Sec. 10. No person, who conscientiously 
believes that the seventh day of the week 
ought to be observed as the Sabbath, 
and actually refrains from secular busi
ness and labor on that day, shall be liable 
to the penalties of this chapter, for per
forming secular business or labor on the 
Lord’s day, or first day of the week, 
provided he disturbs no other person, 
while attending the duties of public wor
ship.”
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REVISED STATUTES.......PART II.

AMENDMENTS AD O PTED  
In House of R epresentatives, Sept. 29 & 30, 1835.

Chap. 59.

Chap. 65.

Chap. 67.

Chap. 69.

Chap. 70.

Strike out from “ Commonwealth” to “ act,” 
both inclusive, and insert 

“ PA RT II .”
Strike out “ concerning,” and insert “ Of the.” 

And strike out from “ Whereas” to 
“ say,” both inclusive.

Sec. 18. Line 2, strike out “ are all,” and 
insert “ shall all be.”

Sec. 2. Lines 4 and 5, strike out “ Probate 
Court to which the inventory is returna
ble,” and insert “ Office of the Register 
of Probate or the residence of the Judge 
of Probate.”

Title------Strike out “ making settlement of
the estate,” and insert “ settling es
tates.”

Sec. 7. Line 5, after “ necessary,” insert 
“ or convenient.”

Sec. 13. Line 5, after “ chapter,” insert 
“ with respect to bonds given by execu
tors or administrators.”

Sec. 12. Line 1, after “ as,” insert “ here
tofore.”

1



2 AMENDMENTS. Sept, 1835

Chap. 70. Sec. 12. Line 2, strike out “ the tenth sec
tion,” and insert “ this chapter.”

Chap. 76. Sec. 6. Line 2, after “ cruelty,” insert 
“ or utter desertion.”

Sec. 2. Lines 3 and 4, strike out “ the hus
band shall utterly desert her ; or when 
he.”

Sec. 2. Last line but one, strike out “ gross
ly or wantonly and cruelly.”







REVISED STATUTES.
P A R T S  II  A N D  III .

AMENDMENTS A D O PTED  >
In H ouse of Representatives, Oct. 1, 1835. )

Chap. 62. Sec. 11. Line 1, strike out “ such will,” 
and insert “ every will intended to be 
deposited as aforesaid.” ;

Sec. 11. Line 3, after “ when,” insert 
“ and the person by whom it was.” 

Chap. 73. Sec. 5. Line 6, strike out “ so,” and insert 
“ in such manner.”

Insert the following new section after sec
tion 47 :—

Sec. 48. All rights of redeeming any real 
estate, which has been taken and set off 
on execution, may be taken and sold on 
another execution, in like manner, as the 
right of redeeming mortgaged real es
tates may be taken and sold ; and the 
debtor and those claiming under him may 
redeem the right sold under such second 
execution, in like manner, as if it had 
been a right of redeeming a mortgaged 
real estate; and all the proceedings in 
levying such second execution, and in 

1
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2 AMENDMENTS. Oct

the redemption of the right sold under 
it, and all the rights and obligations of 
the several parties, in relation to such 
levy and redemption, shall be substan
tially the same, as if the property so 
taken had been a right of redeeming a 
mortgaged real estate.

Chap. 83. Sec. 21. Line 2, strike out “ shall be 
sworn to the faithful discharge of the 
duties thereof,” and insert “ shall make 
oath, that he will faithfully discharge 
the duties thereof, and that he will not, 
during his continuance in office, directly 
or indirectly, be interested in or benefit- 
ted by the fees or emoluments arising 
from any suit or matter pending in the 
court of which he is register ; and such 
oath, being subscribed by such register, 
shall be filed in the probate office.”

At the end of section 26 insert, “ And every 
judge of probate shall before entering 
upon his office, in addition to his present 
oath of office make oath, that he will 
faithfully discharge the duties thereof, 
and that he will not, during his contin
uance in office, directly or indirectly, be 
interested in or beneiitted by the fees 
and emoluments arising from any suit or 
matter, pending in the court of which he 
is judge; and such oath, being sub
scribed by such judge, shall be filed in 
the probate office.”



1835. AMENDMENTS. 3

Insert after section 27—
Sec. 28. No clerk, or other person em

ployed in the office of any court of pro
bate, shall be commissioner of insol
vency, appraiser, or divider of any 
estate, in any case, that is within the 
jurisdiction of such court.”
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MEVISEÖ STATUTES.
P A R T S  II  A N D  III.

AMENDMENTS ADOPTED >
In H ouse of R epresentatives, Oct. 5, 1835. $

C hap. 63. Sec. 2. Line 8, after “ which,” insert 
“ have,” and strike out “ or shall.”

Chap. 81. Strike out from “ Commonwealth,” to “ con
cerning,” both inclusive, and insert 
“ Part III. Of.”

And strike out from “ whereas,” to “ say,” 
both inclusive.

Sec. 18. Line 2, insert after “ next,” “ to 
be.”

Sec. 46. Line 5, strike out “ the,” before 
“ like.”

Sec. 54. Line 6, strike out “ clerks,” and 
insert “ clerk.”

Sec. 54. Line 7, strike out “ their respective 
counties,” and insert “ his county.”

Sec. 53. Line 2, insert after “ court,” 
“ except original writs.”

Chap. 82. Sec. 27. Last line, strike out “ last men
tioned,” and insert “ one hundred and 
thirty-sixth.”

Sec. 30. Line 4, strike out “ last men
tioned,” and insert “ one hundred and 
thirty-eighth.”
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C hap. 82. Sec. 35. Line 1, after “ processes,” insert 
“ except original writs.”

Sec. 40. Line 1, strike out all after “ Suf
folk,” and insert “ on the first Tuesdays 
of January, April, July and October.”
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REVISED STATUTES.......PA ItT III.

AMENDMENTS ADOPTED 
In H ouse of R epresentatives, Oct. 6 &7, 1835.

Chap. 84.

Chap. 87.

Chap. 92. 

Chap. 93.

Chap. 90.

Sec. 6. Paragraph 9, line 2, strike out 
“ and December,” and before “ Septem
ber,”  insert “ June and.”

Sec. 29. Last paragraph but one, line 1, 
strike out “ towns,” and insert “ town,” 
and strike out “ and Newbury.”

Sec. 4. Last line but one, strike out “ such 
review to,” and insert “ and.”

Sec. 9. Line 5, strike out “ any allow
ance,” and insert “ damages.”

Sec. 24. Line 1, strike out “ the court 
may.”

Sec . 24. Line 2, strike out “ take place,” 
and insert “ happen.”

Sec. 24. Line 2, strike out “ the,” and in
sert “ its.”

Sec. 24. Line 3, strikeout “ thereof,” and 
insert “ the court may.”

Insert after section 27, the first, third, and 
fourth to the original report of the new 
sections in the notes, and the 27th and 
28th sections of the original report, the
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27th being first amended, by striking 
out all after the semicolon, line 3.

Chap. 90. Sec. 31. Line 1, strike out “ clerks,” and 
' insert “ clerk.”

Sec. 31. Line 3, strike out “ the:r offices,” 
and insert “ his office.”

Sec. 38. Line 4, strike out “  city.”
Sec. 55. Line 5, strike out “ nominated,” 

and insert “ appointed.”
Sec. 56. Line 1, strike out “ nominated,” 

and insert “ appointed.”
Sec. 56. Line 4, strike out “ nominate,” 

and insert “ appoint.”
Sec. 56. Line 5, same amendment.
Sec. 69. Line 6, same amendment.
Sec. 69. Line 7, same amendment.
Sec. 107. Last line but one, strike out 

“ an,” and insert “ the,” before “ exe
cution.”

Sec. 112. Strike out all after “ writ,” in 
the last line but one, to the end of the 
section.

Chap. 98. Sec. 3. Line 4, strike out “ lives,” and in
sert “ be alive and.”

Sec. 3. Line 5, after “ on,” insert “ the 
person who was.”

Sec. 10. Line 8, after “ his,” strike out 
“ the said A. B ’s.”

After section 21, insert the following new 
section:

Sec. 22. When the defendant shall be in 
close confinement at the time the writ 
is returnable, if it shall appear to the
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court, that notice has been given, as be
fore required, of his intention to take 
the oath, the court, or the magistrate 
may order the jailer to bring the defend
ant into court. In such case the de
fendant shall be in the custody of the 
jailer, and after the examination, shall 
be remanded to close confinement, unless 
he had been imprisoned on mesne pro
cess in the same action, in which case on 
taking the said oath, he shall be dis
charged.

Chap. 98. Sec. 22. Line 7, after “ credits,” strike all 
out to the word “ he,”  in the ninth line, 
and insert, “ In whole or part payment 
of the debt for which he is committed.” 

Sec. 35. Line 2, after the word “ shall,” 
insert “ voluntarily.”

Chap. 103. Sec. 2. Lines 1 and 2, strike out “ with 
others.”

Sec. 7. Line 1, strike out “ either.”
Sec. 17. Line 1, strike out “ either.”
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REVISED S T A T U T E S ..« ...?ART III

AM ENDM ENTS A D O PTED  )
In H ouse of R epresentatives, Oct. 7 & 8, 1835. )

Chap. 101. Sec. 3. Line 2, strike out “ and show.’’ 
Sec. 41. Lines 4 and 7, strike out “ the,” 

before “ demandant,” and insert 
“ such.”

Chap. 108. Sec. 14. Line 5, after “ general,” insert 
“ or district attorney.”

P A R T  I.

Chap. 28. Sec. 1. Lines 1 and 2, strike out “ of the 
provisions and other merchandize men
tioned in this section, that is to say.” 

Sec. 1. Line 3, strike out “ pickled.”
Sec. 1. Lines 6 and 7, strike out “ before 

the expiration of their terms of office, 
they shall be,” and insert “ sooner.” 

Strike out sections 3, 4, 5, and 6, and insert 
the two following new sections :

Sec. 3. “ Each inspector general shall, be
fore entering upon the duties of his 
office, be sworn to the faithful dis
charge thereof.”

1
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Chap. 28. Sec. 4. “ Each inspector general may ap
point deputy inspectors, removable at 
his pleasure, who shall, once in every 
six months, make such returns to him, 
as he shall require to carry into effect 
the provisions of this chapter.”

Sec. 8. Line 2, strike out all after “ inspec
tors,” to “ deputies,” line 4 inclusive, 
and insert “ in each town where "he 
shall deem it necessary, for whose offi
cial conduct he shall be responsible.” 

Sec. 9. Lines 4 and 5, strike out “ of 
beef and pork exceeding thirty barrels,” 
and insert “ exceeding thirty barrels of 
beef and pork, or either.”

Sec. 10. Strike out the first three lines.
Sec. 10. Line 7, after “ preceding,” in

insert “ the first day of said May.”
Sec. 11. Lines 2 and 3, strike out “ either 

to any other of the United States or 
elsewhere.”

Sec.. 11. Line 3, strike out “ salted,” and 
after “ beef,” insert “ salted in this 
state.”

Sec. 12. Line 1, strikeout “ or repacked.”
Sec . 13. Line 4, strike out “ or repack

ing.”
Sec. 13. Line 5, after “ branded,” insert 

“ respectively.”
Sec. 14. Lines 7 and 8, strike out “ to 

each half barrel of beef, half of the said 
quantities of salt and saltpetre,” and 
insert after “ tierce,” line 9, “ and half 
barrel.”
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Chap. 28. Sec. 16. Line 2, strike out “ or repacked.” 
Sec. 17. Line 3, strike out “ a reinspec

tion,” and insert “ inspection.”
Sec. 19. Line 2, strike out “ or repacked.” 
Sec. 20. Line 2, strike out “ salted,” and 

after “ pork,” insert “ salted within this 
state.”

Sec. 21. Line 1, strike out “ or repacked.” 
Sec. 21. Line 3, insert “ respectively,” al

ter “ branded.”
Sec. 24. Line 6, strike out “ birch.”
Sec. 24. Line 2, strike out “ or repacked.” 
Sec. 24. Strike out section 26.
Sec. 30. Strike out all after “ for,” line 5, 

and insert “ each offence.”
Sec. 31. Line 3, insert “ each,” instead of 

“ every.”
Sec. 32. Line 3, strike out “ every,” and 

insert “ each.”
Sec. 34. Line 4, same amendment.
Sec. 35. Line 1, strike out “ to any for

eign country, or to any port of the Uni
ted States,” and insert “ from this 
state.”

Sec. 36. Line 3, insert “ each,” instead of 
“ every.”

Sec. 40. Line 3, strike out “ head of,” and 
insert “ of the.”

Sec. 41. Strike out each occurrence of 
“ head,” also strike out each occurrence 
of “ a head,” and insert “ each,” there
for.

Sec. 42. Line 4, insert “ each,” instead of 
“ every such.”
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Chap. 28. Sec. 43. Line 9, insert “ each,” instead of 
“ every.”

Sec. 50. Line 2, strike out all after “ annu
ally, and insert “ in the month of May 
make a return to the Secretary’s office, 
of the whole number of casks, the dif
ferent qualities, and the weight of each 
quality of butter and lard, inspected by 
him and his deputies, during the year 
preceding the first day of said May.”

Sec. 51. Line 1, insert “ The,” instead of 
“ Every.”

Sec. 52. Line 1, insert “ each,” instead of 
“ every.”

Sec. 52. Line 6, same amendment.
Sec. 59. At the end, strike out “ every 

cask, keg or firkin so marked,” and 
insert “ each ofifence”

Sec. 61. Strike out all after “ states,” 
line 4, and insert, “ such exporter or 
shipper shall forfeit one dollar, and the 
master of every such vessel shall for
feit fifty cents, for each cask, keg or 
firkin, so shipped or exported.”

Sec. 62. Line 7, strike out “ respectively.”
Sec. 63. Line 1, strike out “ Every manu

facturer,” and insert “ manufactur
ers,” also strike out “ make every,” 
and insert “ not make any.”

Sec. 63. Line 2, insert “ except,” after 
“ chocolate.”

Sec. 63. Lines 2 and 3, strike out “ his,” 
and insert “ their.”
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Chap. 28. Sec. 63. Line 5, insert “ or,” after “ No.
2 .”

Sec. 64. Line 5, insert “ each box,” in
stead of “ all boxes.”

Sec. 64. Line 6 , after “ town,” insert 
where the same wTas manufactured.”

Sec. 68 . Line 13, strike out all after 
“ stamped.”

Sec. 70. Last line but one, insert “ of,” 
after “ use.”

Sec. 71. Line 1, strike out “ falsely.”
Sec. 71. Line 3, strike out “ be punished 

by,” and insert “ pay.”
Sec. 75. Line 3, insert “ by him and his 

deputies,” after “ inspected.”
Sec. 75. Line 4, after “ year,” insert 

“ preceding the first day of said Janu
ary,” also strike out all after “ respec
tively,” in line 5.

Sec. 76. Line 12, after “ purpose,” strike 
out all to “ shall,” line 13, and insert 
“ and after packing said fish with suf
ficient salt to preserve them, and head
ing said casks, they.”

Sec. 76. Line 3, strike out “ cod fish and.”
Sec. 76. Line 14, strike out after word 

“ pickle,” to the end of the section, 
and insert “ There shall be four qual
ities of mackerel, three of salmon and 
shad, and two of other kinds of pickled 
fish ; those mackerel of best quality 
for family use, not mutilated, of suit
able size, free from rust or damage,
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Chap. 28. shall be No. 1 and No. 2, the best
of those selected and branded No 1, 
the residue No. 2 ; Those remaining 
after this selection of usual size, free 
from taint, and sound, shall be branded 
No. 3 ; and those of this number that 
are of the description called Block 
Island mackerel, shall also be branded 
“ S o u t h a l l  small size mackerel, 
free from taint, and sound, remaining 
after the above selections, shall be 
branded No. 4. Those salmon and 
shad, which are of the best quality for 
family use, free from rust or damage, 
shall be selected for No. 1 and No. 2 , 
the best of them selected and branded 
No. 1, the residue No. 2. All that 
remain free from taint, and sound, 
shall be branded No 3. Of all other 
pickled fish, the best such as are free 
of taint and damage, shall be branded 
No. 1, those that remain, free from 
taint, and sound, No. 2.

Sec. 77. Line 6, strike out “ and every.”
Sec. 77. Last line, strike out “ may,” and 

insert “ shall.
Sec. 78. Line 2, insert “ each,” instead 

of “ every.”
Sec. 78. Line 8, strike out all after “ pack

ed,” to “ South,” inclusive ; and at 
the end, strike out “ containing more 
than one hundred pounds weight.”

Sec. 80. Line 2, insert “ shall,” instead of 
“ may.”
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28. Sec. 81. Lines 12, 13 and 14, insert 
“ each,” after “ gallons.”

Sec. 81. Line 14, strike out “ the said 
casks shall all,” and insert “ each cask 
shall.”

Sec. 83. Line 1, after “ branding,” strike 
out all to “ for,” line 3, and insert 
“ exclusive of cooperage, shall he.”

Sec. 84. Line 2, insert “ each,” instead of 
“ every,” at each occurrence.

Sec. 90. Line last but one, strike out “ to 
any port of the United States or to any 
foreign port,” and insert “ from this 
state.”

Sec. 90. Last line, strike out “ in this 
state.”

Sec. 94. Line 5, strike out “ every such 
cask or package,” and insert “ each 
offence.”

Sec. 96. Line 1, strike out “ All,” and in
sert “ Each cask containing.”

Sec. 96. Line 3, strike out “ of the cask,” 
and insert “ thereof.”

Sec. 96. Line 6 , insert “  each,” instead of 
“  every.”

Sec. 97. Line 5, insert “ each,” instead of 
“ every such.”

Sec. 98. Line 1, insert “ each,” instead of 
“ every.”

Sec. 106. Line 1, insert “ If,” instead of 
“ In case.”

Sec. 108. Line 4, strike out “ answerable 
for them,” and insert “ responsible for 
their official conduct.”
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C hap. 28. Sec. 109. Line 4, after “ preceding,” in
sert “ the first day of said January.”

Sec. 113. Line 1, strike out “ shall be en
titled to,” and insert “ may.”

Sec. 115. Line 5, insert “ each,” instead 
of “ every.”

Sec. 117. Line 4, strike out “ for every 
offence.”

Sec. 118. Line 4, insert “ each,” instead 
of “ every such.”

Sec. 119. Line 2, strike out all after “ a- 
foresaid,” to “ owner,” in line 5, and 
insert “ such.”

Sec. 119. Line 6 , insert “ each,” instead 
of “ every.”

Sec. 119. Line 7, same amendment.
Sec. 125. Line 4, after “ inspected,” in

sert “ by him and his deputies.”
Sec. 125. Line 7, strike out all after “ as

certained.”
Sec. 127. Line 3, strike out “ for every 

such offence.”
Sec. 127. Line 4, insert “ each,” instead 

of “ every.”
Sec. 129. Line 1, same amendment.
Sec. 130. Lines 1 and 3, same amendment.
Sec. 131. Line 1, strike out all after 

“ counterfeit,” to “ altered,” line 5, in
clusive, and insert “ alter or deface such 
marks on any side of sole leather so in
spected, he shall, for each offence, for
feit.”

Sec. 132. Line 5, strike out “ shall be en
titled to,” and insert “ may.”
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Chap. 28. Sec. 135. Last line, strike out “ at the 
discretion of the court.”

Sec. 136. Line 1, insert “ each,” instead 
of “ every.”

Sec. 138. Lines 2 and 4, same amend
ment.

Sec. 142. Line 4, same amendment.
Sec. 143. Lines 1 and 2, strike out “ the 

provisions of.”
Strike out the sections from 144 to 154, 

both inclusive, and insert the sections 
184 to 202, both inclusive, of the origi
nal report, with the following amend
ments :

Sec. 184. Line 2, insert “ each,” instead 
of “ every.”

Sec. 191. Line 2, strikeout “ it shall be 
the duty of,” also strike out “ to,” and 
insert “  shall.”

Sec. 191. Line 4, strike out “ to.”
Sec. 196. Line 3, insert “ each,” instead 

of “ every.”
Sec. 196. Line 6 , insert “ each,” instead 

of “ every such,”
Sec. 197. Line 1, strike out all before 

“ person,” and insert “ No,” also strike 
out “ to,” each occurrence, and insert 
“ shall,” after “ person.”

Sec. 198. Line 1, strike out “ Every per
son who may,” and insert “ Any person 
who shall.”

Sec. 199. Line 1, insert “ each,” instead 
of “  every.”

2
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Sec. 201. Line 1, same amendment.
Sec. 157. Strike out “ one hundred and 

ninety,” and insert “ two hundred and.”
Sec. 160. Lines 6 and 7, insert “ each,” 

instead of “ every.”
Sec. 166. Line 7, strike out “ every such” 

and insert “ each.”
Sec. 169. Line 3, insert “ sold,” instead 

of “ made.”
Sec. 170. Line 1, strike out “ make or.”
Sec. 170. Line 6 , insert “ each,” instead 

of “ every.”
Sec. 174. Line 4, after “ inspected,” in

sert “ by him and his deputies.”
Sec. 174. Line 4, after “ preceding,” in

sert “ the first day of said January.”
Sec. 174. Line 5, also strike out all after 

“ quality.”
Sec. 178. Line 4, strike out “ seven,” and 

insert “ six.”
Sec. 178. Line 5, strike out “ eight,” and 

insert “ twelve.”
Sec. 182. Line 1, insert “ The,” instead 

of “ Every,” also insert “ any,” instead 
of “ his.”

Sec. 190. Line 1, strike out “ shall be en
titled to,” and insert “ may.”

Sec. 193. Lines 4 and 5, strike out “ the 
inspector so refusing, neglecting or de
laying,” and insert “ he.”

Sec. 196. Line 8, insert “ each,” instead 
of “ every.”

Sec. 199. Line 1, insert “ each,” instead 
of “ every.”
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Chap. 28. Sec. 199. Line 2, insert “ or,” after “ fire
wood.”

Sec. 199. Line 12, insert “ each,” instead 
of “ every.”

Chap. 23. Sec . 30. Line 5, strike out all after the 
word “ district,” and insert “ shall se
lect a place for such school-house and 
report to the town at a legal meeting 
holden for this purpose, and if the re
port shall be accepted, the school-house 
shall be located accordingly.”

After section 30, insert the following new 
section :

“ Sec. 31. If any damage shall be sustain
ed by any person in his property, by 
such location, he shall receive such 
compensation as the selectmen shall de
termine, to be paid by the district; and 
if any person shall be aggrieved by such 
determination, he may have the reme
dy provided in the twenty-fourth chap
ter, in the case of laying out town and 
private ways.”

Sec. 67. Line 4, strike out “ first,” and insert “ fif
teenth.”

After the word “ over,” in the 4th line, insert the words 
“ by the Treasurer.”

Strike out all after the word, “ year,” in the 4th line, 
and insert “ to the mayor and aldermen of the city of 
Boston, and to the selectmen of the several towns, for the 
use of the common schools therein, which shall have re
turned to the Secretary the certificate required by this 
section, and the returns required by the preceding sec-
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tion, according to the number of persons in such city and 
towns between the ages of four  and sixteen years, to be 
enumerated and ascertained in the following manner, to 
w it:—the mayor and aldermen of the city of Boston shall, 
between the first day of May, and the last day of June 
in each year, cause to be enumerated all persons belong
ing and residing within said city on the first day of said 
month of May, between the ages aforesaid, and make re
turn thereof to the school committee of said city, and in 
each of the towns divided into school districts, the pru
dential committee of each district shall in the month of 
May in each year, enumerate all persons belonging and 
residing within said district, on the first day of said month, 
between the ages aforesaid, and make return thereof, with 
the name of each person, to the school committee of said 
town, within said month, certified in writing under the 
hand of said prudential committee, and sworn to in the 
form]following, to w it:—

I, the prudential committee of the school
district of the town of do certify that
according to our best knowledge and belief, the foregoing 
list has been correctly and accurately made by me.

On this day of in the year
personally appeared the above 

named prudential committee, and made oath to the above 
certificate by him subscribed.

Before me,

, Justice o f the Peace.
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The school committee of the town shall, from the said 
certificates so returned to them, (and the school commit
tee of each of the towns not divided into districts, shall 
from actual enumeration, certified and sworn to by the 
persons making the same, as aforesaid, to be made in the 
months of May and June,) prepare and transmit to the 
Secretary of the Commonwealth, on or before the first 
day of November, in each year, a certificate, sworn to 
according to the following form, to wit :—

We, the school committee of the town of do
certify that from the returns made to us, by the pruden
tial committees of the several school districts in said town, 
(or from actual enumeration, as the case may be,) we 
find, that on the first day of May, in the year 
there were residing in said town, and belonging thereto, 
the number of persons between the ages of
four and sixteen years, and from the best information we 
have obtained, we verily believe the said returns, (or enu
meration, as the case may be,) are correct.

School Committee.

On this day of in the year
personally appeared the above 

named committee, and made oath to the truth of the 
above certificate by them subscribed.

Before me,
Justice o f the Peace.



AMENDMENTS. Oct. 1835.

• ¿ 'S 'Z
14

The prudential committee of school districts, which 
are in more than one town, shall return to the school 
committeeTof each town a list of the persons in his dis
trict, within the said ages, belonging and residing within 
such town.

The': lists of the persons required to he enumerated by 
this [section, shall be deposited by the school committee 
of each town, with the town clerk, to be by him pre
served.
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REVISED STAT UTES.......PA RT I,

AMENDMENTS A D O PTED  )
In H ouse of Representatives, Oct. 17, 1835. $

Chap. 12.--------- OF T H E  M ILITIA.
*

Sec. 1. Strike out from the 2d to the 11th, 
and from the 14th to the 20th para
graphs, both inclusive.

Sec. 2. Strike out the 2d paragraph.
Sec. 3. Strike out the 2d paragraph.
Sec. 13. Make the last paragraph into a new 

section, to be numbered 14 : and strike 
out section 14.

Sec. 79. Lines 2 and 3, strike out “ their 
numbers,” and insert “ its number.”

Sec. 83. Line 3, and line 6 , after “ shall,” 
in each, insert “ unnecessarily or without 
order from a superior officer.”

Sec. 105. Lines 3 and 4, strike out “ con
trary to the provisions of the eighty-sixth 
section.”

Sec. 112. In the paragraph beginning “And 
upon the hearing, &c.” line 4, after “ de
fendant,” insert “ and that he neglected 
to appear.”
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Chap. 12. Sec. 118. After the 5th paragraph, insert 

the following : Any illegality or irreg
ularity in the detail of any member of 
the court shall be good cause of chal
lenge by either party ; but shall be con
sidered as waved, unless the objection to 
the detail be taken at the time, and in 
the manner aforesaid.

Sec. 123. Add the following new para
graph : To the adjutant of a regiment 
or battalion of cavalry, artillery, grena
diers, light infantry or riflemen, twenty- 
five dollars annually; and to the adjutant 
of every other regiment or battalion 
twelve dollars annually.

Sec. 124. 5th paragraph, strike out “ fifty 
cents,” and insert “ one dollar.”

Sec. 139. Art. 25, line 2, before “ shelter,” 
insert “ who shall.”

Wherever a section subsequent to the 84th 
is referred to, make the number of it less 
by two.
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REVISED STATUTES.......PART III.

AMENDMENTS AD O PTED
In H ouse of R epresentatives, Oct. 23, 1835.

Chap. 100. After section 14, insert the following new
section:

“ Sec. 15. The tender of sufficient a- 
raends for damages in actions of trover, 
for slanderous words, for libel, or in 
any other action of the case, or of 
trespass for injuries to the person, or 
personal property, may be pleaded to 
such action, in like manner, and with 
the like effect, as the tender of pay
ment provided for in the preceding 
section.”

Sec. 15. Strike out all in second line, to 
the word “ with,” and insert “ of the 
whole sum due, or of sufficient amends 
for damages.”

After section 17, insert the following:
“ Sec. 19. In all actions of trover, the 

restoration of the chattels converted 
and the tender of sufficient amends for 
the damages arising from such conver
sion, made before or alter action
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brought, may be pleaded in like man
ner, and with the same effect, as the 
tender of payment of money due on a 
contract.”

Chap. 100. Sec. 21. Line 3, strike out “ circumstan
tial.”

Chap. 121. Sec. 27. Line 3, strike out “ they.”
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REVISED STATUTES.......PART III.

AMENDMENTS AD O PTED  )
In H ouse of R epresentatives, Oct. 24, & 26, 1835. $

Chap. 116. Sec. 16. Line 4, strike out all after “ res
pondent.”

Sec. 17. Line 6, strike out all after “exe
cution.”

Sec. 28. Line 3, after “ as,” insert “ is.” 
Sec. 30. Line 1, strike out “ the.”
Sec. 41. Last line but two, strike out 

“ not,” and strike out all after “ enti
tled,” to “ unless,” in the last line but 
one, and insert “ to his costs up to the 
time of the tender, and the respondent 
shall be entitled to recover his costs 
afterwards.”

Chap. 120. Sec. 1. Paragraph second, strike out 
“ state,” and insert “ of the United 
States.”

Sec. 6 . Add, “ or within six years after 
the disability mentioned in the preced
ing section shall be removed.” 

Transpose sections 6 and 7.
Chap. 122. Sec. 7. Line 4, strike out “ one dollar,” 

and insert “ three dollars.”
1
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P A R T  I.

Chap. 7. Sec. 1. Line 2, strike out “ above the age 
of sixteen,” and insert “ between the 
ages of sixteen and seventy.”

Sec. 5. Strike out the 2d, 3d, 4th, 5th, and 
6th subdivisions, and insert :

“ Secondly. The personal property of all 
literary, benevolent, charitable, and 
scientific institutions, incorporated with
in this Commonwealth, and such real 
estate belonging to such institutions, as 
shall actually be occupied by them, or 
by the officers of said institutions, for 
the purposes for which they were in
corporated.”

“ Thirdly. The Bunker Hill Monument.” 
Subdivision 7. Strike out “ seventh,” and 

insert “ Fourthly.”
Subdivision 8 , of the same section, strike out 

“eighth,” and insert “ Fifthly ;” also 
strike out “ pews in houses of religious 
worship,” and insert “ all houses of re
ligious worship, and the pews and fur
niture within the same, except for pa
rochial purposes.”

Subdivision 9, line 1, strike out “ such,” 
and also “ as shall be.” Line 2, after 
“ swine,” insert “ and sheep.” Also, 
strike out “ Ninth,” and insert “ Sixth
ly.”o

Strike out “ Tenth,” and insert “ Seventh-
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ly ;” also t£ Eleventh,” and insert 
“ Eighthly.”

Sec. 10. Subdivision 1, strike out “ and all 
ships or vessels at home or abroad, which 
depart from, or return to such towns.”

Strike out “ Second,” and insert “ Second
ly ;” “ Third,” and insert “ Thirdly,” 
&c.

At the end, add :
Eighthly, all property held by any religious 

society as a ministerial fund, shall be as
sessed to the treasurer of such society, 
and if such property consists of real es
tate, it shall be taxed in the town where 
such property lies, and if it consists of 
personal property, it shall be taxed in 
the town where such society usually 
hold their meetings.

Sec. 16. Add at the end, “ and all taxes 
duly voted and certified by any school 
districts therein.”

Sec. 19. Add :
And the cashiers of all banks, and secreta

ries or clerks of all turnpike, bridge, 
and other corporations, shall, on the ap
plication of the assessors, made in the 
months of May or June, state, in writ
ing, to such assessors, the amount of 
stock owned by each of the inhabitants 
of such town, and the amount held in 
trust by such corporation for such inhab
itant, on the first day of May : and ev
ery such officer, refusing for the space
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Chap. 7. of ten days, to give such information, 
shall be liable to a penalty, not exceed
ing fifty dollars, to be appropriated to 
the use of the town applying for the 
same, and to be prosecuted for by the 
treasurer thereof.



REVISED STATUTES.mm.PART IV.

AM ENDM ENTS A D O PTED  >
In H ouse of R epresentatives, Oct. 29, 1835. ]

Chap. 136. Sec. 1. Line 8, strike out all after the 
word “ the,” and insert “ counties where 
terms of the court are established for 
the transaction of criminal business, the 
grand jurors shall be required to attend 
only at such terms.”

Sec. 14. Insert after the 4th line, “ unless 
it shall appear to the satisfaction of the 
court, that the witnesses on the part of 
the government, have been enticed or 
kept away, or are detained and prevent
ed from attending the court by sickness 
or some inevitable accident; and.”

Sec. 16. Strike out the amendment adopt
ed by the Senate, and restore the origi
nal words of the section, and amend the 
same in the 3d and in the last lines, by 
striking out “ three,” and inserting 
“ six.”

Sec. 25. Strike out all alter the word 
“ general,” in the 1st line, to “ may,” 
in the 2d line, and insert “ and other 
prosecuting ofiicers.”



2 AMENDMENTS. Oct. 1835.

C hap. 138. Add to the title the words “ in criminal ca
ses.”

Chap. 130. Sec. 3. Line 1, strike out “ sections,” and 
insert “ section.”

Sec. 7. Line 3, strike out “ either or both 
of the offences,”  and insert “ the of
fence.”

Sec. 7. Line 5, strike out “ either of the 
other offences,” and insert “ the other 
offence.”

Sec. 7. Line 6, strike out all after “ her,” 
and insert “ for the same.”

Sec . 11. Line 7, strike out “ to be,” and 
insert “ shall be safely kept so long as 
shall be necessary for the purpose of be
ing,”—and after “ case,” in the same 
line, insert “ and as soon as may be af
terwards.”

Sec. 21. Line 4th of the Senate’s amend
ment, after “ or,” strike out “ by,” and 
insert “ unless.”

C hap. 126. Sec. 1. Line 4, after “ burnt,” insert “ in 
the night time.”

Sec. 2. Line 3, strike out “ in the day 
time.”

Sec. 2. Lines 4 and 5, after “ burnt,” in
sert “ in the day time.”
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TITLE III

C H A P T E R  62.

O F W I L L S  OF R E A L  AND P E R S O N A L  E S T A T E .

Section 1. Every person of full age and of sound mind, being 
seised in his own right of any lands, tenements or hereditaments, or 
of any right thereto, or entitled to any interest therein, excepting an 
estate tail, may devise and dispose of the same by his last will and 
testament in writing ; and all such estate not disposed of by the will 
shall descend as the estate of an intestate ; being chargeable in both 
cases with the payment of all his debts.

Sect. 2. When any person shall devise lands of which he may 
not then be seised, but to or for which he has any right of entry, or 
when, after the making of any devise, the devisor shall be disseised 
or ousted of the devised premises, they shall nevertheless pass to the 
devisee in like manner as they would have descended to the heirs of 
the devisor, if he had died intestate ; and the devisee shall have the 
like remedy for the recovery thereof, either by entry or by action, 
as the heirs might have had.

Sect. 3. Any estate, right or interest in lands, acquired by the 
testator after the making of his will, shall pass thereby in like manner 
as if possessed at the time of making the will, if such shall clearly 
and manifestly appear by the will to have been the intention ol the 
testator.

Sect. 4. Every devise of land, in any will hereafter made, shall 
be construed to convey all the estate of the devisor therein, which 
he could lawfully devise, unless it shall clearly appear by the will, 
that the devisor intended to convey a less estate.

Sect. 5. Every person of full age and of sound mind may, by 
his last will and testament in writing, bequeath and dispose of all 
his personal estate remaining at his decease, and all his right thereto 
and interest therein ; and all such estate not disposed of by the will 
shall be administered as intestate estate.

Sect. 6. No will, excepting such nuncupative wills as are men
tioned in the following section, shall be effectual to pass any estate 
whether real or personal, nor to charge, or in any way affect the 
same, unless it be in writing, and signed by the testator, or by some 
person in his presence and by his express direction, and attested and 
subscribed in the presence of the testator by three or more compe
tent witnesses : and if the witnesses are competent at the time of 
attesting the execution of the will, their subsequent incompetency, 
from whatever cause it may arise, shall not prevent the probate and 
allowance of the will, if it be otherwise satisfactorily proved.

1
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Sect. 7. Nothing herein contained shall prevent any soldier, 
being in actual military service, nor any mariner, being at sea, from 
disposing of his wages and other personal estate by a nuncupative 
will, as he might heretofore have done.

Sf.ct. 8. All beneficial devises, legacies and gifts whatsoever, 
made or given in any will to a subscribing witness thereto, shall be 
wholly void, unless there be three other competent subscribing wit
nesses to the same ; but a mere charge on the lands of the devisor 
for the payment of debts, shall not prevent his creditors from being 
competent witnesses to his will.

Sect. 9. No will shall be revoked, unless by burning, tearing, 
cancelling or obliterating the same, with the intention of revoking 
it, by the testator himself, or by some person in his presence and by 
his direction ; or by some other will or codicil in writing, executed 
as prescribed in this chapter ; or by some other writing signed, at
tested and subscribed in the manner provided in this chapter for the 
making of a will : excepting only, that nothing contained in this sec
tion shall prevent the revocation implied by law from subsequent 
changes in the condition or circumstances of the testator.

Sect. 10. Any will in writing may be deposited by the person 
making the same, or by any person for him, in the registry of probate 
in the county where the testator lives, to be safely kept until deliver
ed or disposed of as herein after provided, and it shall be the duty of 
the register, upon being paid the fee of one dollar therefor, to receive 
and keep such will, and to give a certificate of the deposite thereof.

Sect. 11. Such will shall be enclosed in a sealed wrapper, and 
shall have endorsed thereon the name of the testator, and his place of 
residence, and the day when delivered ; and may also have endorsed 
the name of any person to whom it is to be delivered after the death 
of the testator, and it shall not be opened, nor read, until delivered 
to a person entitled to receive the same, or otherwise disposed of, as 
herein after provided.

Sect. 12. Such will shall, during the life time of the testator, be 
delivered only to himself, or to some person authorized by him, by 
an order in writing, duly proved by the oath of a subscribing witness; 
and after his death, it shall be delivered to the person named in the 
endorsement on the wrapper of the will, if there be any person so 
named, who shall demand it.

Sect. 13. If no person shall demand the will in pursuance of 
such appointment, it shall be publicly opened before the judge of 
probate, at the first court held after notice of the testator’s death, 
and shall be retained in the registry until it is there offered for pro
bate : or if the jurisdiction of the case belongs to any other court, it 
shall be delivered to the executors or other persons entitled to the 
custody of it, to be presented for probate in such other court.

Sect. 14. Every person other than the register of probate, hav
ing the custody of any will, shall within thirty days after notice of 
the death of the testator deliver the same into the probate court 
which has jurisdiction of the case, or to the executors named in the 
will ; and if he shall, without any reasonable cause neglect to do so, 
after being duly cited for that purpose by the judge of probate, he 
may be committed to the jail of the county by warrant of the said
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judge, there to be kept in close custody until he shall deliver the will 
as above directed ; and he shall be further liable to the action of any 
party aggrieved, for the damage which may be sustained by such neg
lect.

Sect. 15. When it shall appear to the judge of probate, by the 
consent in writing of the heirs at law, or by other satisfactory evi
dence, that no person interested in the estate, intends to object to 
the probate of the will, he may in his discretion grant probate there
of upon the testimony of one of the subscribing witnesses, without 
requiring the attendance of all of them, although the others should be 
within reach of the process of the court.

Sect. 16. In case of an appeal from the probate court concern
ing the probate of a will, if it shall appear from the reasons of ap
peal that the sanity of the testator, or the attestation of the witnesses 
in his presence, is in controversy, the supreme judicial court may, 
for the determination thereof, direct a real or feigned issue to be 
tried by a jury in the same court, at the expense of the appellant if 
the issue be found against him.

Sect. 17. Any will that shall have been proved and allowed in 
any other of the United States, or in any foreign country, according 
to the laws of such state or country, may be allowed and recorded 
in this state, in the manner and for the purposes mentioned in the fol
lowing sections.

Sect. 18. A copy of the will and of the probate thereof, duly 
authenticated, shall be produced by the executor, or by any person 
interested therein, to the judge of probate in any county in which 
there is any estate, real or personal, on which the will may operate ; 
whereupon the judge shall assign a time and place for hearing the 
case, and shall cause notice thereof to all persons interested to be 
given in some public newspaper three weeks successively, the first 
publication to be thirty days at least before the time so assigned.

Sect. 19. If on hearing the case it shall appear to the judge 
that the instrument ought to be allowed in this state as the last will 
and testament of the deceased, he shall order the copy to be filed 
and recorded ; and the will shall then have the same force and effect 
as if it had been originally proved and allowed in the same court in 
the usual manner ; provided however, that nothing herein contained 
shall be construed to make valid any will that is not executed, attest
ed and subscribed, in the manner prescribed by the laws of this 
state nor to give any operation and effect to the will of an alien dif
ferent from what it would have had if originally proved and allowed 
here.

Sect. 20. After the allowing and recording of any will pursuant 
to the three preceding sections, the judge of probate shall grant let
ters testamentary thereon, or letters of administration with the will 
annexed, and shall proceed in the settlement of the estate that may 
be found in this state, in the manner provided in the seventieth chap
ter with respect to the estates of persons who were inhabitants of 
any other state or country ; and the letters testamentary or of admin
istration thus granted, shall extend to all the estate of the deceased 
within the state, and shall exclude the jurisdiction of the probate 
court in every other county.
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S e c t . 21.  When any testator shall omit to provide in his will 
for any of his children, or for the issue of any deceased child ; they 
shall take the same share of his estate, both real and personal, that 
they would have been entitled to if he had died intestate ; unless 
they shall have been provided for by the testator in his life time ; or 
unless it shall appear that such omission was intentional, and not oc
casioned by any mistake or accident.

Sect. 22. When any child of a testator, born after his father’s 
death, shall have no provision made for him by his father, in his will 
or otherwise, he shall take the same share of his father’s estate, both 
real and personal, that he would have been entitled to if his father 
had died intestate.

Sect. 23. When any portion is assigned to a posthumous child, 
or to a child, or the issue of a child, omitted in the will of bis parent, 
as mentioned in the two preceding sections, the same shall be taken 
equally from all the devisees and legatees, in proportion to the value 
of what they shall respectively receive under the will : unless, in 
consequence of a specific devise or bequest, or of some other pro
visions in the will, a different apportionment among the devisees and 
legatees shall be found necessary in order to give effect to the inten
tion of the testator, as to that part of his estate which shall pass by 
his will.

Sect. 24. When a devise of real or personal estate is made to 
any child or other relation of the testator, and the devisee shall die 
before the testator, leaving issue who survive the testator, such issue 
shall take the estate so devised, in the same manner as the devisee 
would have done if he had survived the testator ; unless a different 
disposition thereof shall be made, or required by the will.

Sect. 25. When any estate, real or personal, that is devised, 
shall be taken from the devisee for the payment of the debts of the 
testator, all the other devisees and legatees shall contribute their 
respective proportions of the loss to the person from whom the estate 
is taken, so as to make the loss fall equally on all the devisees and 
legatees according to the value of the property received by each of 
them ; excepting as provided in the following section.

Sect. 26. If  in such a case the testator shall, by making a spe
cific devise or bequest, have virtually exempted any devisee or legatee 
from his liability to contribute with the others for the payment of the 
debts, or if he shall by any other provisions in his will have pre
scribed or required any appropriation of his estate for the payment 
of his debts, different from that prescribed in the preceding section, 
the estate shall be appropriated and applied in conformity with the 
provisions of the will.

Sect. 27. Nothing contained in the two preceding sections shall 
impair, or in any way affect, the liability of the whole estate of the 
testator for the payment of all his debts ; but the provisions in these 
sections shall apply only to the marshalling of the assets as between 
those who hold or claim under the will.

Sect. 28. When any part of the estate of a testator descends 
to a child or other descendant, by reason of his having no provision 
made for him in the will, or when it descends to a posthumous child, 
such estate shall, for all the purposes of the three preceding sections,
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be considered as if it had been devised to such child or other 
descendant; and he shall accordingly be bound to contribute with the 
devisees and legatees, as before provided, and shall be entitled to 
claim contribution from them accordingly.

Sect. 29. When any of the persons who are liable to contribute 
towards the discharge of such debt, according to the provisions con
tained in the four preceding sections, shall be insolvent or unable to 
pay his just proportion thereof, the others shall be severally liable 
for the loss occasioned by such insolvency, each one in proportion to 
the value of the property received by him from the estate of the 
deceased : and if any one of the persons so liable shall die without 
having paid his proportion of such debt, his executors and adminis
trators shall be liable therefor in like manner as if it had been his 
proper debt, to the extent to which he would have been liable, if 
living.

Sect. 30. When any part of the real estate of a testator shall 
descend to his heirs by reason of its being not devised or disposed 
of by his will, and his personal estate shall be insufficient for the 
payment of his debts, the undevised real estate shall be first charge
able with the debts, in exoneration, as far as it will go, of the real 
estate that is devised ; unless it shall appear from the will that a dif
ferent arrangement of his assets for the payment of his debts was 
made by the testator ; in which case they shall be applied for that 
purpose in conformity with the provisions of the will.

Sect. 31. All cases arising under this chapter, in which devi
sees or legatees may be required to contribute to make up the share 
of any child of the testator, or of the issue of any child, or in which 
contribution is to be made among devisees, legatees and heirs, or any 
of them, may be decided in an action at law, when the case is such 
as to allow of that course of proceeding; or may be heard and deter
mined in the probate court, allowing an appeal to the supreme court 
of probate as in other cases ; or they may be originally brought, and 
finally determined, in the supreme judicial court as a court of 
chancery.

Sect. 32. No will shall be effectual to pass either real or per
sonal estate, unless it shall have been duly proved and allowed in the 
probate court : and the probate of a will devising real estate shall be 
conclusive as to the due execution of the will, in like manner as it is 
of a will of personal estate.
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T I T L E  IV .
Of the settlement of the estates of deceased persons.

C H A P T E R  63.

OF L E T T E R S  T E S T A M E N T A R Y  a N D  O T H E R  P R O C E E D I N G S  ON T H E  
P R O B A T E  OF A W I L L

Section 1. When any will shall have been duly proved and al
lowed, the judge of probate shall issue letters testamentary thereon to 
the executor, if any named therein, if he is legally competent, and 
if he shall accept the trust and shall give bond to discharge the same, 
otherwise the judge of probate shall grant letters of administration on 
the estate as hereinafter provided.

Sect. 2. Every executor, before entering upon the execution of 
his trust shall give bond with sufficient surety or sureties in such sum 
as the judge of probate shall order, payable to the said judge or to 
his successor, with condition as follows :

First, to make and return to the probate court within three months 
a true inventory of all the real estate, and all the goods, chattels, 
rights and credits of the testator, which are by law to be administer
ed, and which have or shall come to his possession or knowledge.

Secondly, to administer according to law, and to the will of the 
testator, all his goods, chattels, rights and credits, and the proceeds 
of all his real estate that may be sold for the payment of his debts or 
legacies, which shall at any time come to the possession of the exec
utor, or to the possession of any other person for him : and

Thirdly, to render upon oath a just and true account of his ad
ministration within one year ; and at any other times when required 
by the judge of probate.

And when there are two or more persons appointed executors, 
none shall intermeddle nor act as such, but those who actually give 
bond as before prescribed.

Sect. 3. Provided however, that if the executor is residuary 
legatee, he may, instead of the bond prescribed in the preceding sec
tion, give bond in a sum and with sureties to the satisfaction of the 
judge of probate, with condition to pay all the debts and legacies of 
the testator ; in which case he shall not be required to return an in
ventory.

Sect. 4. The giving of such bond as is provided in the preced
ing section shall not discharge the lien on the real estate of the testa
tor for the payment of his debts, excepting only on such part thereof 
as shall have been sold by the executor to one who purchased in 
good faith, and for a valuable consideration ; and all the estate not so
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sold may be taken in execution by any creditor who is not otherwise 
satisfied, in like manner as if a bond had been given in the other form.

St!CT. 5. If any person who is appointed an executor shall re
fuse to accept the trust, or if after being duly cited for that purpose 
he shall neglect to appear and accept the same, or if he shall neglect 
for twenty days after probate of the will to give bond as before pre
scribed, the judge of probate shall grant letters testamentary to the 
other executors, if there be any capable and willing to accept the 
trust ; and if there is no such other executor, the judge of probate 
shall commit administration of the estate, with the will annexed, to 
the widow of the deceased or to his next of kin, or to such other 
person, as would have been entitled thereto, if the deceased had died 
intestate.

Sect. 6. When a person appointed executor is under the age of 
twenty-one years at the time of proving the will, administration may 
be granted with the will annexed, during his minority, unless there 
be another executor who shall accept the trust, in which case the es
tate shall be administered by such other executor until the minor shall 
arrive at full age, when he may be admitted as joint executor with 
the former, upon giving bond as before provided.

Sect. 7. When an executor, residing out of this state, shall af
ter being duly cited by the judge of probate, neglect to render his 
accounts and to settle the estate according to law ; or when any ex
ecutor shall become insane, or otherwise incapable of discharging his 
trust, or evidently unsuitable therefore, the judge of probate may re
move him, and the other executor, if their is any, may proceed in 
discharging the trust, as if the executor so removed were dead ; and 
if there is no other executor to discharge the trust, the judge may 
commit administration, with the will annexed, of the estate not al
ready administered, to such person as he shall think fit, in like man
ner as if the executor so removed.were dead.

S e c t . 8. Every person who is appointed administrator with the 
will annexed, shall before entering on the execution of his trust give 
bond to the judge of probate, in like manner and with like condition, 
as is required of an executor.

Sect. 9. When an unmarried woman who is executrix either 
alone or jointly with another person shall marry, her husband shall 
not be an executor in her right, but the marriage shall operate as an 
extinguishment of her authority as executrix ; and the other executor, 
if there is any, may proceed in discharging the trust as if she were 
dead ; and if there is no other executor, administration, with the will 
annexed, may be granted of the estate not already administered.

Sect. 10. The executor of an executor shall have no authority 
as such to administer the estate of the first testator ; but on the death 
of the sole or surviving executor of any last will, administration of 
the estate of the first testator, not already administered, may be grant
ed with the will annexed to such person as the judge of probate shall 
think fit to appoint.

p a r t . i . 2
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T I T L E  II .

Of actions in general.

C H A P T E R  90.

OP T H E  C O M M E N C E M E N T  OF A C T I O N S ,  A ND T H E  S E R V I C E  OP 
T H E  O R I G I N A L  W R I T .

Section 1. All civil actions, excepting those founded on sc ire  
f a c ia s  or other special writs, shall be commenced by original writs, 
which shall be signed, sealed, and bear teste, as required by the con
stitution.

Sect. 2. All original writs in the supreme judicial court, and 
court of common please, may be issued by the clerk of the said 
courts in any county, and be made returnable in any other county.

Sect. 3. The original writ may be framed, either,
To attach the goods or estate of the defendant, and for want there

of to take his body : or,
It may be an original summons ; either with or without an order 

to attach the goods or estate.
Sect. 4. When goods or estate are attached, on either of the 

writs before mentioned, there shall be a separate summons, to be 
served on the defendant after the attachment: and the service thereof 
shall be deemed a sufficient service of the original summons.

Sect. 5. In actions against corporations, and other cases in 
which goods and estate may be attached, but in which the defendant 
is not liable to arrest, the writ of attachment and original summons 
may be combined in one ; requiring the officer to attach the goods 
and estate, and to summon the defendant.

Sect. 6. These writs may be taken out of the clerk’s office in 
vacation as well as in term time, and shall bear date of the day when 
the action is actually commenced.

S e c t . 7. The action shall be considered as commenced, when 
the declaration is inserted, and the other blanks in the writ are filled 
with the description of the parties and other necessary matters ; pro
vided the writ be afterwards duly served.

Sect. 8. Original writs in actions before justices of the peace, 
shall be signed by the justice before whom the action is brought; 
and they shall be dated and filled up like the other writs before men
tioned.

Sect. 9. The forms of writs in civil actions shall be the same 
as have been heretofore established by law, and by the usage and 
practice of the courts ; but alterations therein may from time to time



title II.] C hap. 90. Sect. 10— 17.

be made or allowed by the courts, when necessary to adapt them to 
changes in the law, or for other sufficient reasons.

Sect. 10. All changes in the forms of writs shall be subject to 
the final control of the supreme judicial court; and the said court 
may, by general rules, regulate such changes in all the courts of the 
state.

Sect. 11. All original writs, and all bills in equity, in which the 
plaintiff is not an inhabitant of the state, shall, before the entry there
of, be endorsed by some sufficient person, who is an inhabitant of the 
state ; and it any plaintiff, after the commencement of his suit, shall 
remove from the state, he shall, on the motion of the defendant, or of 
any other party to the suit be required to procure such an endorser ; 
and no endorser shall be required in any case, when any one, of two 
or more joint plaintiffs, is an inhabitant of the state ; provided that 
the court may, at their discretion, in all cases, when it shall appear 
to them reasonable, require the plaintiff to procure a sufficient en
dorser.

Sect. 12. Every endorser shall be liable, in case of the avoid
ance or inability of the plaintiff, to pay all such costs as shall be 
awarded against the plaintiff; provided the suit therefor against the 
endorser be brought within one year after the original judgment.

Sect. 13. If  any endorser shall remove out of the state or be 
deemed by the court insufficient for the purpose aforesaid, they may 
require the plaintiff to procure a new endorser to the satisfaction of 
the court; and they may also, in their discretion, on the motion of the 
plaintiff, permit the name of any endorser to be struck out, and a suf
ficient new endorser to be substituted ; and every new endorser shall 
be liable for all the costs from the commencement of the suit, in like 
manner as if he had been the original endorser.

Sect. 14. If the plaintiff shall, in any case, fail to procure an 
endorser according to the order of the court, the suit shall be dis
missed, and the defendant shall recover his costs.

S ect. 15. All transitory actions between parties who both live 
within the state, shall, except in cases in which it is otherwise pro
vided, be brought in the county where one of the parties lives ; and 
when the plaintiff lives out of the state, every such action shall be 
brought in the county where the defendant lives ; and when brought 
in any other county, the writ shall be abated, and the defendant shall 
be allowed double costs.

Sect. 16. When there are two or more plaintiffs, the action, so 
far as it depends on the place of their residence, may be brought in 
the county where either of them lives ; and when there are two or 
more defendants, the action, so far as it depends on the place of 
their residence, may be brought in the county where either of the 
defendants lives.

Sect. 17. When any corporation, other than the inhabitants of 
a county, is a party to any action, the county, in which such action 
may be brought, shall be determined by the following rules, to w it:

First, When both parties to the action are towns, school districts, 
or parishes, it shall be brought in the county in which either of the 
towns, school districts, or parishes is situated :

Secondly, When the action is between a town, school district, or
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parish, and any other corporation, or a natural person, it shall be
brought either in the county in which such town, school district, or 
parish is situated, or in that in which the other party lives.

Thirdly, When one of the parties to the action is a corporation of 
any other description, than those before mentioned m this section, 
the action may be brought in any county, in which such corporation 
shall have any established or usual place of business, or shall have 
held its last annual meeting, or shall usually hold its meetings ; or if 
the other party to such action is a natural person, the action may be 
brought in the county where such person lives.

Sect. 18. When any penalty or forfeiture is recoverable in a 
civil action, the action shall be brought in the county in which the of
fence was committed ; unless a different provision is made in the 
statute imposing the penalty or forfeiture.

Sect. 19. The defendant in such a case shall not be required to 
plead specially, that the action is not brought in the proper county; 
but if, upon a trial on the general issue, it shall not appear, that the 
offence was committed in the county in which the action is brought, 
the verdict shall be found for the defendant.

Sect. 20. All actions, whether local or transitory, against the 
inhabitants of a county, shall be brought either in the county where 
the plaintiff lives, or in the county against which the action is brought, 
or in a county adjoining thereto, at the plaintiff’s election.

Sect. 21. All actions, whether local or transitory, brought by 
the inhabitants of a county, shall be brought either in the county in 
which the defendant lives, or in a county adjoining that by which the 
action is brought: and when the defendant lives in the county, by 
which the action is brought, it shall be brought in an adjoining county.

Sect. 22. Original writs, issuing from the supreme judicial court 
or court of common pleas, shall be served fourteen days at least be
fore the term at which they are returnable ; and original writs, issued 
by a justice of the peace, shall be served seven days at least before 
the day on which they are returnable.

Sect. 23. When an action is brought against a county, town, 
precinct, parish, religious society, or school district, or against 
proprietors, of common and undivided lands, or of general fields or 
ot wharves lying in common, the writ shall be served thirty days at 
least before the return day.

Sect. 24. All real estates, that are liable to be taken in execu
tion, may be attached upon the original wn it, in any action in which 
any debt or damages are recoverable, and held as security to satisfy 
such judgment as the plaintiff may recover.

biECT. 25. All goods and chattels, that are liable to be taken in 
execution, may be attached and held as security as aforesaid, except
ing such as fiom their nature or situation have been considered as ex
empted from attachment, according to the principles of the common 
law as adopted and practiced in this state.

Sect. 26. If final judgment is rendered for the plaintiff, the 
goods and estate attached shall be held for thirty days after the judg
ment, in order to their being taken in execution : and if the attach
ment is made in the county of Nantucket, and the judgment is ren
dered in any other county, or if the judgment is rendered in Nan-
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tucket and the attachment is made in any other county, the goods 
and estate shall be held for sixty days after final judgment.

S ect. 27. If  the final judgment is for the defendant, the attach
ment shall be forthwith dissolved.

Sect. 28. The final judgment intended in the two preceding 
sections is that which is rendered in the original action, whether upon 
appeal or otherwise ; and not such as may be rendered upon a writ 
of error, or writ of review.

Sect. 29. If  the estate that is attached is subject to a mortgage 
or other incumbrance, and the mortgage is redeemed or the incum
brance removed before the levy of the execution, the attachment 
shall hold the premises discharged of the mortgage or incumbrance ; 
and the execution may be levied in the same manner and with the 
same effect as if the mortgage or other incumbrance had never ex
isted.

Sect. 30. When an attachment is made on any articles of per
sonal estate, which by reason of their bulk or other cause cannot be 
immediately removed, a copy of the writ and of the return of the 
attachment may, at any time within three days thereafter, be depos
ited in the office of the clerk of the town in which it is made ; and 
such attachment shall be equally valid and effectual as if the articles 
had been retained in the possession and custody of the officer.

Sect. 31. The copy of the writ so deposited shall be certified 
by the officer ; but it shall not be necessary to insert therein a copy 
of the declaration.

Sect. 32. It shall be the duty of the said clerks to receive and 
file all such copies, noting thereon the time when received, and to 
keep them safely in their offices ; and also to enter a note thereof in 
the order in which they are received in the books which are kept for 
recording mortgages of personal property ; such entry to contain the 
names of the parties to the suit, and the date of the entry ; and the 
clerk’s fee for this service shall be twenty-five cents, to be paid by 
the officer, and to be included in his charge for the service of the 
writ.

Sect. 33. Any share or interest of a stockholder in any bank, 
insurance company, or any other joint stock company, that is or may 
be incorporated under the authority of this Commonwealth, may be 
attached by leaving an attested copy of the writ (without the decla
ration,) and of the return of the attachment, with the clerk, or treasu
rer, or cashier of the company, if there be any such officer ; other
wise with any officer or person who has at the time the custody of 
the books and papers of the corporation.

Sect. 34. Any share or interest so attached, with all the divi
dends that shall thereafter accrue thereon, shall be held as security to 
satisfy the final judgment in the suit, in like manner as any other per
sonal estate is held.

Sect. 35. If the officer, having a writ of attachment against any 
such stockholder, shall exhibit the writ to the officer of the company 
who is appointed to keep a record or account of the shares or inter
est of the stockholders therein, and shall request a certificate of the 
number of shares or amount of the interest held by the defendant in 
such suit, it shall be the duty of such officer of the company to give
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such certificate to the officer holding the w rit; and if he shall unrea
sonably refuse to do so, or if he shall wilfully give a false certificate 
thereof, he shall be liable to satisfy the judgment which the plaintiff 
may recover in such suit, the amount whereof may be recovered in 
an action on the case against him, unless the judgment is otherwise 
satisfied by the original defendant.

Sect. 36. When there is a separate summons to be served after 
an attachment of goods or estate, it shall be served by delivering the 
writ of summons to the defendant, or by leaving it for him as herein
after directed ; and when there is an original summons, without an 
attachment, the summons shall be served by reading the same to the 
defendant, or by delivering to him a copy thereof attested by the 
officer who serves it, or by leaving such copy for him as hereinafter 
directed.

Sect. 37. The separate summons may be served at any time 
after the attachment is made, provided it be served the like number 
of days at least before the return day, that are required with respect 
to the service of the original writ ; and the certificate of the service 
of the summons shall be endorsed on the original writ.

Sect. 38. If the summons is not served on the defendant per
sonally, the original or the copy, as the case may be, shall be left at 
his dwelling house, or last and usual place of abode.

Sect. 39. In all suits against the inhabitants of a county, the 
summons shall be served by leaving an attested copy thereof with 
one of the county commissioners ; and in all suits against the inhab
itants or members of a town, precinct, parish, religious society, or 
school district, or against the proprietors of common and undivided 
lands, or of general fields, or wharves lying in common, the summons 
shall be served, by leaving an attested copy thereof with the clerk 
of the corporation or proprietors, and also leaving another like copy 
with one ol the selectmen of the town, or one of the assessors or 
standing committee of the parish or religious society, or one of the 
proprietors of such land, or other estate as the case may be : and if 
there is no such clerk found within the county, the copy of the sum
mons so intended for him shall be left with one of the other officers 
before mentioned, or with one of the said proprietors ; and if there 
are no such officers, the copy of the summons so intended for them 
respectively shall be left with one of the inhabitants, or members of 
the corporation.

Sect. 40. In all suits against any corporation, other than those 
mentioned in the preceding section, the summons shall be served by 
leaving the original or the copy, as the case may be, with the clerk, 
cashier, secretary, agent, or any other officer having charge of their 
business : and if there be no such officer found within the county, 
the summons may be served on any member of the corporation.

Sect. 41. No personal action shall be maintained against any 
person who is out of the state at the time of the service of the sum
mons, unless he shall have been before that time an inhabitant of the 
state, or unless an effectual attachment of his goods, estate or effects 
is made on the original w rit; excepting in cases in which it is other
wise specially provided.

Sect. 42. if the defendant is out of the state at the time of the
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service of the summons, the service thereof shall be made by leav
ing it, if it is a separate  ̂ summons, at his last and usual place of 
abode, if there be any within the state ; and if it is an original sum
mons, a copy thereof shall be left in like manner ; and if the defend
ant never was an inhabitant of the state, the summons shall be served 
by leaving the original, or the copy, as the case may be, with his 
tenant, agent, or attorney ; and if there be no such tenant, agent, or 
attorney, within the state, known to the officer or to the plaintiff 
the officer shall certify the facts in his return, and the court may 
thereupon cause notice to the defendant to be given, as provided in 
the ninety-second chapter.

S e c t . 43 If the absent defendant, whose goods or estate are 
attached, is sued with one or more others on a joint contract, and if 
he has no such tenant, agent or attorney, within the state, the copy of 
the summons for him shall be left with one of the co-defendants, if 
there be any within the state.

Sect. 44. In all real actions, if the defendant or tenant in the 
action is out of the state, and if there is no place of his last and usual 
abode here, known to the demandant, the summons, or an attested 
copy of it shall, in addition to any other service required, be left for 
him with the tenant or occupant of the demanded premises, if there 
be any, and if not, it shall be left in some conspicuous place on the 
premises.

Sect. 45. In all cases when the defendant is out of the state at 
the time of the service of the summons, he shall, in addition to the 
service thereof as herein prescribed, be entitled to further notice of 
the suit, as provided in the ninety-second chapter.

Sect. 46. When an action is brought in this state by any person 
who is not an inhabitant thereof, or who cannot be found therein to 
be served with process, he shall be held to answer to any action 
brought against him here by the defendant in the first action ; provi
ded that the demand in the two cases be of such a nature that the 
judgment or exection in the one case can be lawfully set off against 
the judgment or execution in the other.

Sect. 47. If there are several defendants in the original action, 
each of them shall be authorized to bring such cross action against the 
original plaintiff, and upon recovering judgment therein, he may, in 
the discretion of the court be allowed to set off his judgment against 
that which may be recovered against himself and his co-defend
ants, in like manner as if the latter judgment had been against him
self alone.

Sect. 48. The writ in such cross action may be served on the 
person who appears as the attorney of the plaintiff in the original suit, 
and such service shall be as valid and effectual as if made on the par
ty himself within this state.

Sect. 49. The court, in which the suits, or either of them, are 
pending, may order continuances thereof as they shall think necessary 
or proper, to enable the absent party to defend the action brought 
against him ; and also to enable either party to set oil his judgment or 
execution against that which shall be recovered against him ; provided 
that the suits shall not be unreasonably delayed by the neglect or de
fault of either party.

Sect, 50. When the service of the writ in any civil action is



Chap. 90. Sect. 51—58. [ part  i i i .

defective or insufficient, by reason of any mistake on the part of the 
plaintiff or of the officer, as to the place where, or the person with 
whom, the summons or copy of the summons ought to have been 
left, the court may in their discretion order a new summons or notice 
to be issued and served in such manner as they shall d irect; and the 
service so made shall be as effectual as if duly made and returned on 
the original writ.

Sect. 51. When the name of any defendant is not known to the 
plaintiff, the writ may be issued against him by a fictitious name ; and 
if duly served, it shall not be abated for that cause, but may be amend
ed on such terms as the court shall think reasonable.

Sect 52. Different attachments may be made successively upon 
the same writ, by one or more officers, and in one or more counties, 
at any time before the service of the summons ; but no further at
tachment shall be made after the summons is served.

Sect. 53. When the writ is in the alternative, requiring the offi
cer to attach the goods or estate of the defendant, and for want there
of to take his body, the plaintiff or his attorney may, by written or 
verbal directions to the officer, require him to serve the writ either 
by an attachment of goods or estate, or by arresting the defendant; 
and it shall be the duty of the officer to serve the writ according to 
such directions, if it is in his power to do so.

Sect. 54. When any personal property is attached, whether on 
one or more writs and the debtor and all the attaching creditors, shall 
consent in writing to the sale thereof, it shall be the duty of the at
taching officer to sell the same in the manner prescribed by law for 
selling the like property on execution ; and the proceeds of the sale, 
after deducting the necessary charges thereof, shall be held by the 
officer subject to the attachment or attachments, and shall be dispos
ed of, in like manner as the goods themselves would have been held 
and disposed of if they had remained unsold.

Sect. 55. When an attachment is made of any live animals, or 
of any goods or chattels which are liable to perish, or waste, or to 
be greatly reduced in value, by keeping, or which cannot be kept 
without great and disproportionate expense, and the parties shall not 
consent to a sale thereof as before provided, the property so attached 
shall, upon the request of either of the parties interested therein, be 
examined and appraised ; and shall be afterwards sold, or otherwise 
disposed of, in the manner following.

Sect. 56. Upon such application made by either party to the 
attaching officer, he shall give notice thereof to all the said other par
ties, or their attornies and shall prepare a schedule of the goods, and 
cause three disinterested persons, acquainted with the nature and 
value of such goods, to be appointed and sworn before a mag
istrate to the faithful discharge of their duty as appraisers in the 
case.

Sect. 57. The appraisers shall be nominated, one by the credi
tor or creditors, in the several suits, one by the debtor or debtors, 
and one by the officer; and if the said debtors or creditors respec
tively shall neglect to appoint such appraiser, or shall not agree in 
the nomination, the officer shall appoint one in their behalf.

Sect. 58. The appraisers shall examine the attached property,
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and if they shall be of opinion that the same or any part thereof is 
liable to perish, or waste, or to be greatly reduced in value, by keep
ing, or that it cannot be kept without great and disproportionate ex
pense, they shall proceed to appraise the same according to their best 
skill and judgment at the value thereof in money, and the goods shall 
thereupon be sold by the officer, and the proceeds thereof shall be 
held and disposed of, in the manner before provided in the case of a 
sale by consent of parties ; unless the goods shall be taken by the 
debtor, as provided in the following section.

Sect. 59. The goods so appraised shall be delivered to the 
debtor, if he require it, upon his giving bond to the attaching officer 
in a sufficient penalty, and with two sufficient sureties, with condi
tion, either to pay to the officer the appraised value of the goods, ot
to satisfy all such judgments as shall be recovered in the suits in 
which the goods were attached, if demanded within the time during 
which the goods would have been held by the respective attach
ments, or within thirty days after the time when the creditors re
spectively would have been entitled to demand payment out of the 
proceeds of the said goods, if they had been sold as before provided.

Sect. 60. The officer taking such bond shall return the same 
with the writ on which the first attachment is made, in like manner 
as bail bonds are returned, with a certificate of his doings in relation 
thereto ; and in case of a forfeiture of the bond, the creditors, or any 
one or more of them, may bring an action of debt thereon in the 
name of the officer.

Sect. 61. The writ in such action on the bond shall, in addi
tion to the usual endorsement, have also endorsed on it the names of 
all the creditors by whom the action is brought; and in case judg
ment is rendered for the defendants, executions for the costs shall be 
issued against all the creditors whose names are so endorsed.

Sect. 62. If  judgment is rendered for the plaintiff, the money 
recovered shall be first applied, under the order of the court, to pay 
the reasonable expenses incurred by the creditors in prosecuting the 
suit, so far as the same shall not be reimbursed by the costs recover
ed of the defendant, and the residue shall belong to all the attaching 
creditors according to their respective rights.

Sect. 63. The court shall have power upon a hearing in chan
cery to determine the rights of the several attaching creditors, and 
may thereupon award a separate execution for the amount due or 
payable to each, to be served and levied to his own use, in like man
ner as is provided in the case of a judgment rendered on a bond given 
by a administrator to the judge of probate : or they may award one 
execution for the whole sum due on the bond, and may cause the 
money received thereon to be paid and distributed to and among the 
creditors, according to their respective rights.

Sect. 64. No judgment or execution shall be awarded for the 
use of any creditor, without reserving as much as may be due upon 
any prior attachment, whether the creditor in such prior suit be or 
be not one of those by whom the action was brought on the bond.

Sect. 65. Any creditor entitled to the benefit of the bond who 
shall not have joined in bringing the action thereon, may after a 
judgment in such action, bring a writ of sc ire  f a c ia s  on the judg-
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merit, and recover any sum that may be due to him upon the bond ; 
or he may upon his own motion, at any time before final judgment in 
the action on the bond, be allowed, upon such terms as the court 
shall prescribe, to become a party to the action, in like manner and 
with the same effect as if he had been one of those by whom it was 
originally brought.

Sect. 66. No creditor whose cause of action on such bond ac
crued more than one year before the commencement of the action 
thereon shall be entitled to have judgment or execution in such ac
tion ; and no creditor shall sue out any such writ of sc ire  f a c ia s  on 
the judgment, unless within one year after his cause of action shall 
accrue.

Sect. 67. When goods which are sold, or appraised and deliv
ered to the debtor, in the manner before provided, shall have been 
attached by several creditors, any one of them may demand and re
ceive satisfaction of his judgment, notwithstanding any prior attach
ment ; provided he is otherwise entitled to demand the money ; and 
provided also that a sufficient sum be left, of the proceeds of the 
goods, or of the appraised value thereof, to satisfy all prior attach
ments.

S e c t . 68. When any goods are sold, either by consent of the 
parties or after an appraisal as before provided, the proceeds thereof 
whilst remaining in the hands of the officer, shall be liable to be fur
ther attached by him as the property of the original defendant, in like 
manner as the goods themselves would have been liable if they had 
remained in the possession of the officer ; and the proceeds so at
tached shall be held and disposed of in the same manner as if the 
attachment had been made on the goods themselves before the sale 
thereof.

Sect. 69. Nothing contained in the preceding section shall pre
vent the officer from paying over to the defendant the surplus of the 
proceeds of any such sale, after retaining enough to satisfy all the at
tachments actually existing thereon at the time of such payment.

Sect. 70. When any personal property, belonging to two or 
more persons, is attached in any suit against one or more of the part 
owners thereof, it shall, upon the request of any other of the part 
owners, be examined and appraised in the manner before provi
ded for an appraisement, when made at the request of any party in 
the suit; excepting that the part owner, who makes the application, 
shall appoint one of the appraisers, and the debtor shall not appoint 
any.

Sect. 71. The property so appraised shall be delivered to the 
part owner, at whose request it was appraised, upon his giving bond 
to the attaching officer, in a sufficient penalty, and with two sufficient 
sureties, with condition to restore the same in like good order, or to 
pay to the officer the appraised value of the defendant’s share or in
terest in such property, or to satisfy all such judgments as shall be re
covered in the suit in which the property is attached, if demanded 
within the time, during which the property would have been held by 
the respective attachments.

Sect. 72. If such appraised value or any part thereof shall be 
so paid, the said defendant’s share of the property shall thereby he-
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come pledged to the party to whom it was delivered ; and he may 
sell the same, and shall account to the defendant for the balance, if 
any, of the proceeds of such sale.

Sect. 73. If the attachment shall be in any way dissolved, the 
party, to whom the defendant’s share was delivered, shall restore the 
same to the defendant, or to the officer, who made the attachment, to 
be by him delivered to the defendant.

Sect. 74. The doings of the officer, together with the said 
bond, shall be returned by him in the same manner, that is before 
provided in the case of a bond given by a debtor, upon the delivery 
to him of any property that is attached : and in case of the forfeit
ure of any such bond, given by a part owner, the like proceedings 
may be had thereon, as are before provided upon the forfeiture of 
the said bond given by a debtor.

Sect. 75. Any personal property of a debtor that is subject to 
any mortgage, pledge or lien, and of which the debtor has the right 
of redemption, may be attached and held in like manner as if it were 
unincumbered ; provided the attaching creditor shall pay or tender 
to the mortgagee, pawnee, or holder of the property, the amount for 
which it is so liable, within twenty-four hours after the same is de
manded.

Sect. 76. Every such mortgagee, pawnee, or holder shall, 
when demanding payment of the money due to him, state in writing 
a just and true account of the debt or demand for which the proper
ty is liable to him, and deliver it to the attaching creditor or officer ; 
and if the same is not paid or tendered to him within twenty-four 
hours thereafter, the attachment shall be dissolved, and the property 
shall be restored to him ; and the attaching creditor shall moreover 
be liable to the mortgagee, pawnee, or holder of the property, for 
any damages that he may have sustained by the attachment thereof.

Sect. 77. If such mortgagee, pawnee, or holder shall demand 
and receive more than the amount justly due to him, he shall be lia
ble for the excess, with interest thereon at the rate of twelve per 
cent a year, to be recovered by the attaching creditor in an action for 
money had and received.

Sect. 78. When any property attached and redeemed as afore
said shall be sold, either on mesne process or on execution, the pro
ceeds thereof, after deducting the charges of the sale, shall be first 
applied to repay the attaching creditor the amount so paid by him, 
with lawful interest therefor.

Sect. 79. If the plaintiff, after having redeemed the goods so 
attached, shall not recover judgment in the suit, he shall nevertheless 
be entitled to hold the goods until the defendant shall repay to him 
the sum that he shall have paid for the redemption, or as much 
thereof as the defendant would have been obliged to pay to the mort
gagee, pawnee, or holder of the goods, if they had not been attach
ed, with interest from the time when the same shall be demanded of 
the defendant.

Sect. 80. When any person shall claim any title or interest, by 
force of a subsequent attachment, or purchase, or mortgage, or in 
any other manner, in any estate, real or personal, that is attached in 
a suit between other persons, such claimant may, in the discretion of
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the court, be allowed to dispute the validity and effect of the prior 
attachment, on the ground that the sum demanded in the first suit 
was not justly due, or that it was not payable when the action was 
commenced.

Sect. 81. The person objecting to the attachment may file his 
petition in the court in which the first suit is pending, at any time be
fore final judgment therein, praying that the prior attachment may 
be dissolved, and setting forth the facts and circumstances on which 
his petition is founded, and also the grounds of his own claim.

Sect. 82. The petitioner, or some person in his behalf, shall 
make oath that his claim is just and legal, and also that all the other 
facts set forth in the petition are true, or are believed by the depo
nent to be so.

Sect. 83. The court, upon the hearing of the petition, shall, 
at the motion of either party, direct a trial by jury of any question 
of fact arising in the inquiry, and if it shall appear to the court that 
the sum demanded in the prior suit, or any part of it, is not justly 
due, or was not payable when the action was commenced, they shall 
order the attachment therein made to be dissolved, in whole or in 
part, as justice and equity shall require : but the order so made shall 
have no other effect on the prior suit.

Sect. 84. The court, upon such inquiry, may, if they think fit, 
examine on oath the plaintiff who made the prior attachment ; and 
his declarations upon such examination shall be admitted as evidence 
in the case, provided there is no other objection to his competency, 
but that of his interest as a party in the suit.

Sect. 85. The proceedings between the two adverse claimants 
or plaintiffs shall not be affected by any plea or other act of the de
fendant in the prior suit, nor by the judgment, if any, that shall be 
rendered therein ; but the defendant may, in the discretion of the 
court, be admitted and examined as a witness in the proceedings be
tween the said other parties.

Sect. 86. No attachment shall be dissolved in manner aforesaid, 
by reason of any defence to the action founded on the laws for the 
limitation of actions, or for restraining excessive usury, or for requir
ing certain contracts to be made in writing, or of any other like de
fence ; provided it shall appear to the court that the demand is other
wise well founded, and is justly and equitably due.

Sect. 87. The court may, upon every such inquiry, award to 
either party such costs as they shall think just and reasonable ; and if 
the prior attachment is maintained, they may award to the attaching 
creditor such damages as they shall judge reasonable ; and execution 
may be issued in the common form for all such costs and damages.

Sect. 88. The court shall also, upon the filing of the petition, 
require a bond or recognizance of the petitioner, or of some person 
in his behalf, with sufficient surety or sureties, with condition to pay 
to the adverse party all such damages and costs as shall be awarded 
to him in the proceedings upon such petition.

Sect. 89. If, during the pendency of the proceedings upon such 
petition, the action in which the attachment is made should be car
ried to a higher court, the inquiry concerning the attachment shall be 
carried to the same court, and shall be there heard and determined, 
in like manner as if the action had been originally commenced there.
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Sect. 90. The decision or judgment of the court upon such an 
inquiry, whether the attachment be thereby vacated, or held to be 
valid and effectual, shall be a bar to any action, to be brought by the 
petitioner against the party who made the attachment for any suppos
ed fraud or deceit therein.

Sect. 91. Nothing contained in the ten preceding sections shall 
apply to any action commenced before a justice of the peace, nor to 
any action whatever that shall be commenced before this act shall 
take effect.

Sect. 92. Goods and chatties, attached by an officer, whether 
remaining in his custody at the time of his death, or taken from him 
by replevin or otherwise, and also all claims for damages to goods so 
taken from him, shall remain subject to the attachment, in like man
ner as if the officer had lived, and shall not be considered as assets 
in the hands of his executors or administrators.

Sect. 93. When any goods or chattels, attached by an officer, 
shall be claimed or taken away by any other person, and an action of 
replevin, of trover, or of trespass therefor shall be brought by or 
against the officer, the action shall not be abated by the death of 
either party, but may be prosecuted by or against the executor or 
administrator of the deceased party, in the manner provided in the 
ninety-third chapter.

Sect. 94. If  judgment in any such case shall be recovered by 
the executor or administrator of the officer, the goods or money re
covered shall be held, appropriated, and disposed of, in the same man
ner as they would and ought to have been by the officer, if he had 
lived and recovered the same himself.

Sect. 95. If the judgment shall be rendered against the execu
tor or administrator of the officer, the goods and the damages recov
ered shall be returned, delivered, and paid in full, by the executor or 
administrator, if they have sufficient therefor, although the estate of 
the deceased should be insolvent.

Sect. 96. All goods taken by replevin from an officer who has 
attached them, shall be considered as still remaining in his custody 
and control, so far as to be liable to further successive attachments, 
in like manner as if the goods themselves had remained in his pos
session.

Sect. 97. In case of a judgment for a return of the goods so 
replevied, the plaintiff in the replevin and his sureties shall be liable 
for the whole of the goods, or the value thereof, although the attach
ment, for which they are eventually held, should have been made, in 
whole or in part, after the taking of the goods by the replevin.

Sect. 98. If an officer, after making an attachment of goods, 
shall die or be removed from office whilst the attachment remains in 
force, the same goods, whether replevied or remaining in possession 
of the officer, or of his executors or administrators, may be further 
attached by any other officer, so as to bind the goods, or the pro
ceeds thereof, in like manner as if the latter attachment had been 
made by the first mentioned officer.

Sect. 99. The officer making the latter attachment in such case, 
shall not take the goods themselves ; but the attachment shall be 
made by a return, setting forth an attachment in the common form,
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and stating by whom the goods were previously attached ; and by 
leaving a certified copy of the writ, and of the return of that attach
ment, with the former officer, if living, or if he is dead, with his ex
ecutor or administrator, or whoever else shall then have possession 
of the goods ; or if the goods shall have been replevied, and the offi
cer who made the original attachment is dead, such copy shall be left 
with the plaintiff in replevin, or his executors or administrators ; and 
the attachment shall be considered as made when such copy is deliv
ered in either of the modes before provided.

Sect. 100. In the copy of the writ required to be so left, it 
shall not be necessary to insert the declaration.

Sect. 101. Goods that have been taken by replevin from an at
taching officer, shall not be further attached as the property of the 
original defendant, in any other manner than that provided in the five 
preceding sections, so long as they are held by the person who re
plevied them, or by any one holding under him ; unless the original 
defendant shall have acquired a new title to the goods after the com
mencement of the action of replevin.

Sect. 102. When any real estate, goods, chattels, or effects, 
are attached, and the debtor dies before they are taken or seized on 
execution, the attachment shall be dissolved ; provided administration 
of the estate of the deceased shall be granted in this state within one 
year after his decease ; or that application for such administration 
shall be made within the said year, and that administration shall be 
afterwards granted upon such application ; and if no such administra
tion be granted, the property attached shall continue bound by the 
attachment in like manner as if the debtor were still living.

Sect. 103. When the attachment is of goods, the officer shall 
deliver them to the executor or administrator, if any shall be appoint
ed in this state, within the time limited in the preceding section, and 
upon receiving from the executor or administrator his legal fees and 
charges for attaching and keeping the goods.

Sect. 104. If the officer shall have sold the goods on execution 
before such demand, or if he shall have sold in like manner any other 
chattel interest or any right of redeeming real estate, attached as 
aforesaid, he shall not be considered a trespasser for so doing; but 
he shall be liable only for the proceeds of the sale, after deducting 
his legal fees and charges for attaching, keeping and selling the goods; 
and such proceeds shall be recovered by the executor or administra
tor in an action for money had and received.

Sect. 105. If the officer in such case shall have paid over the 
proceeds of the sale to the judgment creditor before such demand, 
he shall be exempted from all further liability therefor ; and the ex
ecutor or administrator, if appointed within one year as before pro
vided, may recover from the judgment creditor the amount so paid 
to him, in an action for money had and received.

Sect. 106. The defendant, in an action founded on either of 
the three preceding sections, shall not be allowed in any manner to 
set off any demand that he may have against the executor or admin
istrator, or against the estate of the deceased, but shall repay the 
whole amount so received by him without any deduction.

Sect. 107. The officer who serves an original writ shall never
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be liable for not having arrested the defendant, unless he has been 
expressly required to make the arrest by the plaintiff or his attorney.

S e c t . 108. No person shall be arrested or held to bail for any 
debt or demand, arising on any contract made after the fourth day of 
July in the year one thousand eight hundred and thirty-four, unless 
the plaintiff, or some person in his behalf, shall make oath before 
some justice of the peace, that the plaintiff has a demand against the 
defendant, upon the cause of action stated in the writ, which the de
ponent believes to be justly due, and upon which he expects that the 
plaintiff will recover ten dollars or upwards ; and that the deponent 
has reasonable cause to believe that the defendant intends to depart 
and remain beyond the jurisdiction of the court to which the writ is 
returnable, so that he cannot be taken on the execution, if any, which 
may issue in such suit.

Sect. 109. When any person who is arrested in a civil action 
is committed to prison for want of bail, he shall be held in prison, 
unless he is bailed or otherwise discharged by order of law, until final 
judgment in the suit in which he was arrested ; and if the final judg
ment shall be against him, he shall be held for thirty days thereafter, 
in order that his body may be taken in execution.

Sect. 110. If any person so committed shall claim support as 
a pauper, the keeper of the prison shall furnish his support, at the 
rate of one dollar and twenty-five cents a week, to be paid by the 
creditor, so long as the debtor is kept in close confinement in that 
suit.

Sect. 111. The prison-keeper in such a case shall not be re
quired to detain such person in prison, unless the creditor, at whose 
suit he is committed, shall advance the money necessary for his sup
port, or give satisfactory security therefore, in the manner provided 
in the ninety-seventh chapter, respecting persons committed on ex
ecution.

Sect. 112. If  the person so committed shall have been surren
dered by his bail, the bail shall be liable for his support in like man
ner and to the same extent, as is provided in the ninety seventh chap
ter, when a debtor is surrendered in execution by his bail : and the 
prison-keeper may proceed in demanding payment or security there
for, in the manner provided in the last mentioned chapter.

Sect. 113. Original writs issuing from the supreme judicial court 
or court of common pleas, if required to be served fourteen days be
fore the return day, shall be made returnable at the court next to be 
held after the expiration of fourteen days from the date of the writ ; 
and if they are required to be served thirty days before the return 
day, they shall be made returnable at the court next to be held after 
the expiration of thirty days from the date of the w rit; excepting as 
is provided in the following section.

Sect. 114. When the writ is to be served in any county other 
than that in which it is returnable, or in two or more different towns, 
if it is required to be served fourteen days before the return day, and 
is issued within twenty-four days before the then next term of the 
court, it may, at the option of the plaintiff, be made returnable at the 
second term then next succeeding; and if it is required to be serve 
thirty days before the return day, and is issued within forty clays be-
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fore the then next term, it may, at the option of the plaintiff, be made 
returnable at the second term then next succeeding.

Sect. 115. Suits in equity may be commenced by a writ of sub
poena, according to the usual course of proceedings in chancery ; or 
the complaint may be inserted, like a common declaration, in a writ 
of original summons, with or without an order for the attachment of 
the goods and estate of the defendant.

Sect. 116. The subpoena shall be issued from the clerk’s office, 
either in term time or vacation, upon a bill there filed, and shall bear 
teste of the first justice of the court who is not a party to the suit; 
and it shall be under the seal of the court, and signed by the clerk, 
and shall be served in the same manner as original writs of summons 
are required to be served.

Sect. 117. Every such writ of original summons, and writ of 
subpoena, shall be served the same number of days at least before the 
day on which it is returnable, as would be required for the service of 
an original writ at common law between the same parties.

C H A P T E R  94.

OF WITNESSES AND EVIDENCE.

O F W I T N E S S E S .

Section 1. Every clerk of a court of record, and every jus
tice of the peace, may issue summonses for witnesses in all civil 
cases pending before any court whatever, or before any magistrates, 
arbitrators or other persons authorized to examine witnesses ; and 
the summons shall be in the form heretofore adopted and commonly 
used ; but maybe altered from time to time, like other writs.

Sect. 2. Such summons shall be served by any officer qualified 
to serve any civil process, or by any disinterested person, by exhib
iting and reading it to the witness, or by giving him a copy thereof, 
or leaving such copy at the place of his abode.

Sect. 3. No person shall be obliged to attend as a witness, un
less the fees are paid or tendered to him which are allowed by law 
for one day’s attendance as a witness, and for travelling to, and re
turning from the place where he is required to attend.

Sect. 4. If any person duly summoned and obliged to attend 
as a witness, shall fail so to do, without any reasonable excuse, he 
shall be liable to the aggrieved party for all damages occasioned by 
such failure, to be recovered in an action on the case.

Sect. 5. Such failure to attend as a witness in any court of 
record shall also be considered a contempt of the court, and may be 
punished by a fine not exceeding twenty dollars.

Sect. 6. The court in such case may issue a warrant to bring 
the contemptuous witness before them, to answer for the contempt,
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and also to testify as a witness in the cause in which he was sum
moned.

Sect. 7. The usual mode of administering oaths now practised 
in this Commonwealth, with the ceremony of holding up the hand, 
shall be observed in all cases in which an oath may be administered 
by law, excepting as is hereinafter otherwise provided.

S e c t . 8 .  When the court or magistrate, before whom any per
son is to be sworn, shall be satisfied that such person has any pecu
liar mode of swearing, which is in his opinion more solemn or obli
gatory than holding up the hand, they may in their discretion adopt 
that mode of administering the oath.
1 | Sect. 9. Every quaker when called on to take an oath on any 
lawful occasion whatever, shall be permitted, instead of swearing, 
solemnly and sincerely to affirm, under the pains and penalties of 
perjury.

S e c t . 1 0 .  Every person who shall declare that he has conscien
tious scruples against taking any oath, shall when called upon for that 
purpose on any lawful occasion whatever be permitted to affirm in 
the manner prescribed for quakers ; provided that the court or mag
istrate shall on inquiry be satisfied of the truth of such declaration.

Sect. 11. Every person, believing in any other than the Chris
tian religion, may in the discretion of the court or magistrate be 
sworn according to the peculiar ceremonies of his religion, if there 
be any such.

Sect. 12. If any person who shall take an oath or make an 
affirmation, in any of the modes prescribed or allowed by this title, 
shall therein wilfully and corruptly swear or affirm falsely, he shall be 
liable to all the pains and penalties of perjury.

OF D E P O S I T I O N S .

Sect. 13. When a witness, whose testimony is wanted in any 
civil cause pending in this state, shall live more than thirty miles 
from the place of trial, or shall be about to go out of the state and 
not to return in time for the trial, or is so sick, infirm or aged, as to 
make it probable that he will not be able to attend at the trial, his 
deposition may be taken in the manner hereinafter provided.

Sect. 14. At any time after the cause is commenced by the 
service of process, or after it is submitted to arbitrators or referees, 
either party may apply to any justice of the peace ; who shall issue 
a notice to the adverse party, to appear before the said justice or any 
other justice of the peace, at the time and place appointed for taking 
the deposition, and to put such interrogatories as he may think fit.

Sect. 15. The said notice may be served on the agent or attor
ney of the adverse party and shall have the same effect as if served 
on the party himself.

Sect. 16. When there are several persons, plaintiffs or defend
ants, or parties on either side in the cause, a notice served on either 
of them shall be sufficient.

Sect. 17. The notice shall be served by delivering an attested 
copy thereof to the person to be notified, or by leaving such copy at 
his place of abode, allowing, in all cases, not less than twenty-four 
hours after such notice, before the time appointed for taking the de-

4
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position, and also allowing time for his travel to the place appointed, 
after being notified, not less than at the rate of one day, Lord’s days 
excluded, for every twenty miles travel.

S e c t . 18. Instead of the written notice before prescribed, the 
notice may in all cases be given verbally by the justice taking the 
deposition, or it may be wholly omitted, if the adverse party or his 
attorney shall in writing waive the right to it.

Sect. 19. The deponent shall be sworn or affirmed to testify
the truth, the whole truth, and nothing but the truth, relating to the
cause for which the deposition is taken ; and he shall then be exam
ined by the justice and by the parties, if they think fit, and his testi
mony shall he taken in writing.

Sect. 20. The party producing the deponent shall be allowed 
first to examine him, either upon verbal or written interrogatories, on 
all the points which he shall deem material, and then the adverse 
party may examine the deponent in like manner ; after which either 
party may propose such further interrogatories as the case may 
require.

Sect. 21. The deposition shall be written by the justice, or by
the deponent, or by some disinterested person in the presence and
under the direction of the justice ; and it shall be carefully read to 
the deponent, or read by him, and shall then be subscribed by the 
deponent.

Sect. 22. The justice shall annex to the deposition a certificate 
of the time and manner of taking it, the person at whose request, and 
the cause or suit for which, it was taken, and the reason for taking it ; 
and stating also whether the adverse party attended ; and if not, stat
ing the notice if any, that was given to him.

Sect. 23. The deposition shall be delivered by the justice to 
the court or arbitrators or referees, before whom the cause is pend
ing ; or shall be enclosed and sealed by him, and directed to them, 
and shall remain sealed until opened by the said court, arbitrators or 
referees.

Sect. 24. No such deposition shall be used, if it shall be made 
to appear that the reason for taking it no longer exists: provided, 
however, that if the party, producing the deposition in such case, 
shall show any other sufficient cause then existing for using the depo
sition, it may be admitted.

Sect. 25. Every objection to the competency or credibility of 
the deponent, and to the propriety of any questions put to him or ol 
any answers made by him, may be made when the deposition is pro
duced, in the same manner as if the witness were personally examin
ed on the trial : provided that when any deposition is taken upon 
written interrogatories which are submitted to the adverse party, all 
objections to any interrogatory shall be made before it is answered ; 
and if the interrogatory is not withdrawn, the objection shall be noted 
thereon, or otherwise the objection shall not be afterwards allowed.

Sect. 26. When the plaintiff in any suit shall discontinue it or 
become nonsuit, and another suit shall afterwards be commenced for 
the same cause between the same parties or their respective repre
sentatives, all depositions lawfully taken for the first suit may be used 
in the second, in the same manner and subject to the same condi-
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tions and objections, as if originally taken for the second suit ; provi
ded that the deposition shall have been duly filed in the court where 
the first suit is pending, and shall remain in the custody of the court 
from the termination of the first suit until the commencement of the 
second.

Sect. 27. The courts may from time to time make such rules 
as they shall find proper and convenient, as to the time and manner 
of opening and filing depositions, and the safe keeping thereof ; and 
any other regulations concerning the taking and using of depositions, 
which may not be inconsistent with the provisions of this chapter.

Sect. 28. Any witness may be summoned and compelled to 
give his deposition, at any place within twenty miles of his dwelling 
house, in like manner and under the same penalties as he may be 
summoned and compelled to attend as a witness in any court.

Sect. 29. The deposition of any witness without this state may 
be taken under a commission issued to one or more competent per
sons in any other state or country, by the court in which the cause is 
pending ; or it may be taken before any commissioner appointed by 
the governor for that purpose in any part of the United States ; and 
in either case, the deposition may be used in the same manner and 
subject to the same conditions and objections, as if it had been taken 
in this state.

Sect. 30. Every such deposition, taken before commissioners 
appointed either by the governor or by the courts, shall be taken upon 
written interrogatories, to be exhibited to the adverse party or his at
torney, and cross interrogatories, to be filed by him if he shall think 
fit.

Sect. 31. The courts may make rules as to the issuing of com
missions, either in vacation or term time, and the filing of interroga
tories, and all other matters relating to depositions taken out of the 
state; provided that such rules be not inconsistent with the provisions 
of this chapter.

Sect. 32. All depositions and affidavits taken out of the state, in 
any other manner than is prescribed in the three preceding sections, 
if taken before any notary public or other person authorized by the 
laws of any other state or county to take depositions, may be admit
ted or rejected at the discretion of the court : provided, that no such 
deposition or affidavit shall be admitted, unless it shall appear that 
the adverse party had sufficient notice of the taking thereof, and op
portunity to cross-examine the witness, or that from the circumstan
ces of the case, it was impossible to give him such notice.

Sect. 33. When any person shall be desirous to perpetuate the 
testimony of any witness, he shall make a statement in writing, set
ting forth briefly and substantially his title, claim or interest in or to 
the subject, concerning which he desires to perpetuate the evidence, 
and the names of all other persons interested or supposed to be in
terested therein, and also the name of the witness proposed to be ex
amined ; and shall deliver the said statement to two justices of the 
peace, one of whom shall be, either the judge or register of probate, 
the clerk of the supreme judicial court, a master in chancery, or a 
councellor at law, requesting them to take the deposition of the said 
witness.
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Sect. 34. The said justices shall thereupon cause notice to be 
given of the time and place appointed for taking the deposition to all 
persons mentioned in the said statement as adversely interested in the 
case ; which notice shall be given in the same manner as is prescrib
ed in this chapter respecting notice upon taking a deposition in this 
state to be used in any cause here pending.

Sect. 35. The deponent shall be sworn or affirmed and exam
ined, and his deposition shall be written and subscribed in the same 
manner as is prescribed respecting the other depositions before men
tioned ; and the justices shall annex thereto a certificate under their 
hands of the time and manner of taking it, and that it was taken in 
perpetual remembrance of the thing ; and they shall also insert in the 
certificate the names of the person at whose request it was taken, and 
of all those who were notified to attend, and of all who did attend the 
taking thereof.

Sect. 36. The deposition with the certificate, and also the writ
ten statement of the party at whose request it was taken, shall within 
ninety days after the taking of it be recorded in the registry of deeds 
in the county where the land lies, if the deposition relates to real es
tate ; otherwise in the county where the parties or some of them re
side.

Sect. 37. If any suit shall, either at the time of taking such de
position, or at any time afterwards, be pending between the person 
at whose request it was taken and the persons named in the said 
written statement, or any of them, who were notified as aforesaid, or 
any persons claiming under either of the said parties respectively, 
concerning the title, claim or interest set forth in the statement, the 
deposition so taken, or a certified copy of it from the registry of 
deeds, may be used in such suit, in the same manner and subject to 
the same conditions and objections, as if it had been originally taken 
for the said suit.

Sect. 38. Any witness may be summoned and compelled to 
give his deposition in perpetual remembrance of the thing as before 
prescribed, in like manner and under the same penalties as are provi
ded in this chapter respecting depositions taken to be used in any 
suit actually pending.

Sect. 39. Depositions may also be taken, in the manner and ac
cording to the regulations provided in this chapter, to be used before 
any magistrates or other persons authorized to examine witnesses, in 
any other than criminal cases.

Sect. 40. Depositions to perpetuate the testimony of witnesses, 
living without the state, may be taken in any other state, or in any 
foreign country, when allowed by the laws of such country, upon a 
commission to be issued by the supreme judicial court or court of 
common pleas, in the manner hereinafter provided.

Sect. 41. The person, who proposes to take the deposition, 
shall apply to either of the said courts, and file therein a statement 
like that before prescribed to be delivered to the justice of the peace, 
upon taking such a deposition within this state : and if the subject of 
the proposed deposition relates to real estate within this state, the 
statement shall be filed in the county, where the land or any part 
thereof lies, otherwise, in the county, where the parties, or some of 
them, reside.
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Sect. 42. The court shall order notice of such application and 
statement to be served on all the persons mentioned therein as ad
versely interested in the case ; which notice shall be served fourteen 
days, at least, before the time therein appointed for hearing the par
ties.

S e c t . 43. If, upon such hearing of the parties, or of the appli
cant alone, if no adverse party appears, it shall appear to the court, 
that there is sufficient cause for taking the deposition, they shall issue 
a commission theretor, in like manner, as for taking a deposition, to 
be used in any cause pending in the same court.

Sect. 44. The deposition shall be taken upon written interroga
tories, to be filed by the applicant, and cross interrogatories, filed by 
any party adversely interested, if he shall think fit ; and it shall be 
taken and returned substantially in the same manner as if taken to be 
used in a cause pending in the same court.

Sect. 45. The person, who proposes to take the deposition, 
may, at his election, file his statement in the clerk’s office in vaca
tion, and may cause notice thereof to be given to the persons therein 
named as adversely interested, by serving them with an attested copy 
of the said statement, fourteen days at least before the next term of 
the court; and the court may, thereupon, proceed to hear the par
ties and to issue the commission, as before provided.

Sect. 46. The supreme judicial court may, from time to time, 
make rules as to taking depositions to perpetuate the testimony of 
witnessess without the state, whether taken under a commission from 
the supreme judicial court, or the court of common pleas, and as to 
the filing or recording of such depositions ; provided that such rules 
be not inconsistent with the provisions of this chapter.

Sect. 47. All depositions to perpetuate the testimony of wit
nesses, taken at any place, without this state, according to the pro
visions of this chapter, may be used in like manner, as if taken with
in the state.

Sect. 48. Any witness may be summoned and compelled, in 
like manner and under the same penalties as are prescribed in this 
chapter, to give his deposition in any cause pending in a court in any 
other state or government; which deposition may be taken before 
any justice of the peace in this state, or before any commissioners 
that may be appointed under the authority of the state or government 
in which the suit is pending ; and if the deposition is taken before 
such commissioners, the witnesses may be summoned and compelled 
to appear before them by process from any justice of the peace in 
this state.

O T H E R  P R O V I S I O N S  R E R P E C T I N G  E V I D E N C E .

Sect. 49. In all cases in which any county, town, district or 
precinct, or any parish, or incorporated or legally organized religious 
society, or any school district, or any incorporated mutual fire insur
ance company shall be, in their corporate capacity, parties to, or in
terested in any suit, whether of a civil or criminal nature, any mem
ber of such corporation may be admitted as a competent witness to 
testify on the trial, or to give his deposition ; provided there be no 
sufficient objection to his competency, other than that of his being 
such member of the corporation.
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S ect. 50. If any person shall be disqualified to testify in any 
suit, by reason of having endorsed the original writ or process, or of 
being a surety in the recognizance of the appellant, or in a replevin 
bond, he may be discharged by order of the court, so as to be sworn 
as a witness, provided another sufficient endorser or surety be substi
tuted in his stead, to be liable in like manner and to the same extent, 
as he would have been.

Sect. 51. No person shall be deemed an incompetent witness 
by reason of having committed any crime, unless he has been con
victed thereof in this state ; but the conviction of any person, in any 
court without the state, of a crime, which, if he was convicted 
thereof within this state, would render him an incompetent witness 
here, may be given in evidence to affect his credibility.

Sect. 52. No person duly authorized to practise physic or sur
gery, to whom any information shall have been communicated in his 
professional character, by any patient, in order to enable him to pre
scribe as a physician for such patient, or to do any act for him as a 
surgeon, shall be allowed in any case to disclose such information, as 
evidence against the patient, who shall so have communicated it.

Sect. 53. The records and judicial proceedings of any court of 
another state, or of the United States, shall be admissible in evidence 
in all cases in this state, when authenticated by the attestation of the 
clerk, prothonotary, or other officer having charge of the records of 
such court, with the seal of such court annexed.

Sect. 54. The printed copies of all statutes, acts and resolves 
of the Commonwealth, whether of a public or private nature, which 
shall be published under the authority of the government, shall be 
admitted as sufficient evidence thereof in all courts of laws, and on 
all occasions whatsoever.

Sect. 55. Printed copies of the statute laws of any other of the 
United States, or of the territories thereof, if purporting to be pub
lished under the authority of the respective governments, or if com
monly admitted and read as evidence in their courts, shall be admit
ted in all courts of law, and on all other occasions, in this state, as 
prima facie evidence of such laws.

Sec. 56. The unwritten or common law of any other of the 
United States, or of the territories thereof, may be proved as facts 
by parol evidence ; and the books of reports of cases adjudged in 
their courts, may also be admitted as evidence of such law ; and in 
the absence of any satisfactory evidence of such written law, the 
courts may presume that it is the same as the common law of this 
state.

Sect. 57. The existence, and the tenor or effect, of all for
eign laws, may be proved as facts by parol evidence ; but if it shall 
appear that the law in question is contained in a written statute or 
code, the court may in their discretion reject any evidence of such 
law that is not accompanied by a copy thereof.
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C H A P T E R  9 7 .

OF JUDGMENT AND EXECUTION.

Section 1. Every judgment shall be entered as of the last day 
of the term in which it is rendered, unless there is an express order 
of the court for the entry thereof on some other day ; in which case 
the day shall be noted by the clerk on his docket.

Sect. 2. When the defendant is defaulted in any stage of the 
proceedings, the court shall award such judgment for the plaintiff as 
they shall, upon inquiry, find to be just and proper ; unless the plain
tiff or defendant shall move to have the damages assessed by a jury ; 
in which case they shall be so assessed.

Sect. 3. The court may, in all cases in which damages are de
manded, refer the assessment thereof to a jury, although it be not 
moved for by either party.

Sect. 4. In actions upon promissory notes and other contracts, 
where the amount due appears to be undisputed, the debt or damages 
may be assessed and ascertained by the clerk, either under a general 
order of the court, or by a special reference of the case to him ; and 
the judgment in either case shall be entered in the same form as if it 
had been awarded by the court, on an assessment or computation 
made by themselves.

Sect. 5. No execution shall be issued within twenty-four hours 
after the entry of the judgment.

S e c t . 6. No original execution shall be issued, unless within 
one year after the party shall be entitled to sue out the same and no 
alias, or other successive execution, shall be issued afterwards, un
less each one be sued out within one year after the return day of that 
which preceded i t ; excepting as provided in the following section.

Sect. 7. When a judgment debtor is surrendered by his bail, 
the creditor may sue out a new execution within thirty da)rs after the 
surrender, although more than one year should have elapsed after 
the return day of the next preceding execution.

Sect. 8. If a judgment remains unsatisfied after the expiration 
of the time for taking out execution thereon, the creditor may have 
a scire facias to obtain a new execution, or he may at any time after 
the judgment, have an action of debt thereon.

Sect. 9. All executions issued by a justice of the peace or by 
any police court or justice’s court, shall be made returnable within 
sixty days from the date thereof; and all executions from the su
preme judicial court shall be made returnable in six months from their 
date, and all executions from the court of common pleas, in three 
months from their date, unless in either case there should be a regu
lar term of the court to commence within that lime, in which case 
the execution shall be made returnable at such term.

Sect. 10. The forms of executions shall be the same as have 
been heretofore established by law, and by the usage and practice of
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the courts ; but alterations therein may from time to time be made, 
or allowed by the courts, when necessary to adapt them to changes 
in the law, or for other sufficient reasons.

Sect. 11. All changes in the forms of executions shall be sub
ject to the final control of the supreme judicial court; and the said 
court may, by general rules, regulate such changes in all the other 
courts of the state.

Sect. 12. When an execution is in the alternative, so that it 
may be lawfully served in either of two or more ways, the creditor 
or his attorney may require the officer to serve it in either of those 
ways ; and it shall be the duty of the officer to conform to such di
rections, if it is in his power to do so.

Sect. 13. When an officer shall have begun to serve an execu
tion, and shall die, or be otherwise incapable of completing the ser
vice and return thereof, the same may be completed by any other of
ficer who might by law have served the execution if originally deliv
ered to him ; and if the first officer shall not have made a certificate 
of his doings, the second officer shall certify whatever he shall find 
to have been done by the first, and shall add thereto a certificate of 
his own doings in completing the service.

Sect. 14. When an officer has begun to serve an execution, he 
may complete the service and return thereof, although he should 
have been removed from office, or although the service cannot be 
completed until after the return day.

Sect. 15. If either party shall die after any real estate, or any 
goods or chattels have been seized on execution, the service of the 
writ may be completed in like manner and with the same effect as if 
both parties were still living ; and the officer may appoint an apprais
er, when necessary, for the deceased party.

Sect. 16. When the creditor shall direct an officer to levy his 
execution on real estate, the officer shall serve it accordingly, in the 
manner prescribed in the seventy-third chapter.

Sect. 17. If the creditor shall direct the officer to levy his exe
cution on the goods of the debtor, the officer shall serve it accord
ingly, in the manner hereinafter provided.

Sect. 18. If  the creditor shall, by written directions on his ex
ecution, require the officer to levy the same upon any specific goods 
of the debtor, or to collect the amount due on such execution within 
a specified time, it shall be the duty of the officer to conform to such 
direction, if it shall be in his power to do so.

Sect. 19. If in any case there is any reasonable doubt as to the 
ownership of the goods, or as to their liability to be taken on the ex
ecution, the officer may require sufficient security to indemnify him 
for taking them.

Sect. 20. All chattels, real or personal, and all other goods that 
are by the common law liable to be taken in execution, may be taken 
and sold thereon, excepting as is otherwise provided in this chapter.

Sect. 21. Current gold or silver coin may be taken in execu
tion, and may be paid over to the creditor as money collected.

Sect. 22. Bank notes and all other bills or evidences of debt, 
issued by any monied corporation, and circulated as money, may be 
taken in execution, and may be paid over to the creditor at their par
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value, as money collected, if he will accept them, otherwise they 
shall be sold like other chattels.

Sect. 23. The following articles shall be exempted from execu
tion, to w it:

First. The necessary wearing apparel of the debtor, and of his 
wife and children ; one bedstead, bed, and the necessary bedding for 
every two persons of the family ; one iron stove, used for warming 
the dwelling house ; and fuel, not exceeding the value of ten dollars, 
procured and designed for the use of the family :

Secondly. Other household furniture, necessary for the debtor 
and his family, not exceeding fifty dollars in value :

Thirdly. The bibles and school books used in the family : 
Fourthly. One cow, six sheep, one swine, and two tons of hay ; 

the six sheep not to exceed thirty dollars in value :
Fifthly. The tools and implements of the debtor, necessary for 

carrying on his trade or business, not exceeding fifty dollars in value : 
Sixthly. The uniform of an officer, non-commissioned officer or 

private, in the militia, and the arms and accoutrements required by 
law to be kept by him : and

Seventhly. A tomb, whilst in use as a repository for the dead. 
Sect. 24. When goods are seized on execution, they shall be 

safely kept by the officer at the expense of the debtor for the space 
of four days at the least ; and they shall be sold by public auction 
within fourteen days next after the seizure, except as hereinafter pro
vided, unless the debtor shall before such sale redeem them by other
wise satisfying the execution.

Sect. 25. The officer shall give public notice of the time and 
place of the sale by causing notifications thereof to be posted up, 
forty-eight hours at least before the time of sale, in some public place 
in the town where the sale is to be made, or by causing an advertise
ment of the time and place of sale to be published in some newspa
per printed in the county, if any such newspaper is there printed.

Sect. 26. If the value of the goods to be sold shall exceed 
three hundred dollars, the officer shall, if requested by either party, 
give notice of the sale by advertisement in a newspaper as provided 
in the preceding section ; and the sale, in such case, may be made at 
any time after the expiration of four days and within thirty days after 
the seizure on execution.

Sect. 27. If at the time appointed for the sale, the officer shall 
deem it expedient and for the interest of all persons concerned there
in, to postpone the sale for want of purchasers or for other sufficient 
cause, he may postpone it for any time not exceeding seven days, and 
so from time to time, for like good cause, until the sale shall be com
pleted ; giving notice of every such adjournment by a public declara
tion thereof, at the time and place previously appointed for the sale.

Sect. 28. If  the highest bidder for any article at such a sale 
shall refuse to take and pay for it, the officer shall sell the same again 
by auction, at the same time, or within ten days thereafter, giving no
tice of the second sale ; and he shall account for what he shall re
ceive on the second sale, and for any damages, that may be recover
ed of the first bidder for a loss on the re-sale, as for so much receiv
ed on the execution. 

p a r t  I I I . 5
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Sect. 29. The officer, who shall make such sale on execution, 
shall, in his return of the execution, particularly describe the goods 
sold, and the sum for which each article was sold : and if he shall be 
guilty of any fraud in the sale, or in the return, he shall be liable, in 
an action on the case, at the suit of the party injured, for five times 
the amount of the actual damage sustained by reason of such fraud.

Sect. 30. The money arising from the sale shall be applied to 
paying the charges, and satisfying the execution ; and the officer shall 
return the residue, if any, to the debtor, on demand or shall other
wise apply and pay over the same as provided in the following sec
tions.

Sect. 31. I f  the goods sold on execution shall have been attach
ed by any other creditor, or seized on any other execution, either by 
the same or by any other officer, or if before the payment of such 
residue to the debtor, any other writ of attachment or execution 
against him shall be delivered to the officer who made the sale, the 
proceeds of the sale shall be applied to the discharge of the several 
judgments, in the order in which the respective writs of attachment 
or execution shall have been served ; and the residue, if any shall be 
returned to the debtor.

Sect. 32. If an attachment or seizure on execution is made of 
a share in any incorporated company, or of any other property which 
may be attached without taking and keeping the exclusive possession 
thereof, and if the same property shall be subsequently attached or 
taken in execution by any other officer, it shall be his duty to give 
notice thereof to the officer who makes the sale under the first at
tachment or seizure ; and if the latter shall without such notice pay 
over to the debtor the balance of the proceeds of the sale, he shall 
not be liable therefor to the person claiming under such subsequent 
attachment or seizure.

Sect. 33. When the right of redeeming mortgaged real estate 
is sold on execution, the proceeds of the sale after satisfying the ex
ecution on which the sale is made, shall be applied and disposed of 
in the same manner as is before provided in the case of the sale of 
goods.

Sect. 34. All terms for years, when the original lease was for 
one hundred years or more, and so long as fifty years or more of the 
term remain unexpired, shall be regarded as real estate, so far as 
concerns the levying of an execution thereon ; and all other terms for 
years shall be seized and sold on execution in the same manner as 
personal chattels.

Sect. 35. When any estate, either real or personal, is seized 
on execution, and the further service of the execution is suspended 
by reason of any prior attachment on the same estate, the estate shall 
remain bound by such seizure until it is set off or sold, in the whole or 
in part, under the prior attachment, or until that attachment is dis
solved.

Sect. 36. If the estate is set off or sold, in part, under the prior 
attachment, or if that attachment is dissolved, the estate or such part 
thereof as remains undisposed of, shall continue bound for thirty days 
thereafter, by the seizure on the execution ; and the service of the 
execution may be completed in like manner as if the estate had been
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first seized thereon at any time within the said thirty days ; although 
the return day of the execution may have passed.

Sect. 37. Any share or interest of a stockholder in any bank, 
insurance company, or any other joint-stock company that is or may 
be incorporated under the authority of this Commonwealth, may be 
taken in execution and sold in the following manner.

Sect. 38. If  the property has not been attached in the same 
suit, the officer shall leave an attested copy of the execution with the 
clerk, or treasurer, or cashier of the company, if there be any such 
officer, otherwise with any officer or person who has at the time the 
custody of the books and papers of the corporation ; and the pro
perty shall be considered as seized on execution when the copy is 
so left.

Sect. 39. If the property is already attached in the same suit, 
the officer shall proceed in seizing and selling it on the execution, in 
the same manner as in the case of other goods and chattels, except
ing as is otherwise provided in the following section.

Sect. 40. The officer of the company who is appointed to 
keep a record or account of the shares or interest of the stockholders 
therein, shall, upon the exhibiting to him of the execution, be bound 
to give a certificate of the number of shares or amount of the inter
est held by the judgment debtor, in like manner and upon the like 
penalty as is prescribed in the ninetieth chapter, upon the exhibiting 
to him of a writ of attachment.

Sect. 41. An attested copy of the execution and of the return 
thereon shall within fourteen days after the sale be left with the officer 
of the company, whose duty it may be to record transfers of shares ; 
and the purchaser shall thereupon be entitled to a certificate or cer
tificates of the shares bought by him, upon paying the fees therefor, 
and for recording the transfer.

Sect. 42. If  the shares or interest of the judgment debtor had 
been attached in the suit in which the execution issued, the purchas
er shall be entitled to all the dividends which shall have accrued after 
the attachment.

Sect. 43. Executions against corporations, when levied upon 
any corporate property, shall be levied in the same manner as other 
executions are levied ; except in the cases provided for in the thirty- 
sixth and forty-fourth chapters.

Sect. 4 4 / If any execution shall be returned satisfied, in whole 
or in part, by the sale of any property, which shall afterwards ap
pear not to have belonged to the judgment debtor, or not to have 
been liable to such execution, and if any damages shall be recovered 
against the judgment creditor, or the officer who served the execu
tion, on account of the seizure and sale of the property, the creditor 
may have a writ of sc ir e  f a c ia s  on his judgment, and shall thereupon 
be entitled to a new execution for the sum then remaining justly and 
equitably due to him.

Sect. 45. No person shall be imprisoned on mesne process or 
execution, for any debt less than five dollars, founded on any con
tract heretofore made ; nor for any debt less than ten dollars, found
ed on any contract made after the first day of July in the year one 
thousand eight hundred and thirty-one.
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Sect. 46. If a new judgment should be rendered on a former 
judgment, which was founded on any such debt as is described in 
the preceding or the following section, the debtor shall not be im
prisoned on the execution issued on the new judgment.

Sect. 47. No female shall be imprioned on mesne process or 
execution for any debt founded on any contract made after the first day 
of July in the year one thousand eight hundred and thirty-one except 
on a judgment against her ; as a trustee, for the sum of ten dollars or 
more, in a process of foreign attachment.

Sect. 48. The forms of the executions in the cases specified in 
the three preceding sections shall be so varied as to adapt them to 
the rules therein prescribed.

Sect. 49. When any person who is confined in close prison on 
execution, shall claim support as a pauper, the keeper of the prison 
shall furnish his support at the rate of one dollar and twenty-five cents 
a week, to be paid by the creditor so long as the debtor is kept in 
close confinement on that execution ; and no town shall be liable for 
the support of any such prisoner.

Sect. 50. The creditor in such case, if required by the prison 
keeper, shall either advance from time to time the money necessary 
for the support of the debtor, or give to the prison keeper satisfacto
ry security for the payment thereof.

Sect. 51. If the creditor shall neglect for twenty-four hours af
ter he is required by the prison keeper, to give such security, or to 
advance the money for the support of the debtor, the prison keeper 
may discharge him.

Sect. 52. If  the creditor shall undertake to advance money for 
the support of the debtor, instead of giving security therefor, the 
prison keeper may discharge the debtor whenever all the money ad
vanced shall have been expended at the rate of one dollar and twenty- 
five cents a week.

Sect. 53. The demand of the security or of the advance of 
money before mentioned, may be made by the prison keeper, of the 
officer who commits the debtor, at the time of the commitment; or 
it may be made then, or at any time afterwards, of the creditor, or 
his attorney in the suit.

Sect. 54. The prison keeper shall not be entitled in any case 
to demand such security or advance of money, unless the debtor 
shall have first claimed support as a pauper.

Sect. 55. When any debtor, who is surrendered by his bail and 
committed to close prison, shall claim support as a pauper, the prison 
keeper may require the creditor or his attorney in the suit, to give 
security or advance the money for the support of the debtor, in like 
manner as if the commitment had been made by an officer, and if the 
creditor shall neglect so to do for twenty-four hours after being so 
required, the prison keeper may discharge the debtor.

Sect. 56. The prison keeper, in such a case, may, at the time 
of the surrender, demand of the bail the advance of money for the 
support of the debtor, or security therefor, instead of demanding the 
same of the creditor ; and if the bail shall neglect, for twenty-four 
hours after such demand, to give such security, or to advance 
the money for the support of the debtor, the prison keeper may dis-
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charge him : and the bail and the debtor shall thereupon continue lia
ble to the creditor in all respects as if the surrender had not been 
made.

Sect. 57. The bail, if such demand shall be made of him, shall 
be liable for the support of the debtor, until the expiration of seven 
days after he shall have given notice of the surrender to the creditor, 
or his attorney in the suit.

Sect. 58. The creditor shall be liable for the support of the 
debtor, after the expiration of the said seven days : and if he shall 
neglect to advance the money or give security therefor as before pro
vided, at or before the expiration of the said seven days, the prison 
keeper may discharge the debtor.

Sect. 59. If  any debtor committed on execution shall claim 
support as a pauper, the creditor may at any time thereafter order 
him to be discharged.

Sect. 60. When a debtor is so discharged by order of the cred
itor, or when he is discharged by the prison keeper for want of secu
rity, or of an advance of money, as before provided, the debt and 
costs together with all sums paid by the creditor for his support 
in prison shall remain a legal claim against his goods and estate, and 
may be enforced accordingly in the same manner as if he had not 
been committed on the execution ; but his body shall never there
after be liable to arrest or imprisonment for the same debt, costs, or 
charges.

Sect. 61. If the debtor shall undertake to satisfy the execution, 
he shall not be entitled to his discharge therefrom, until he has paid 
all the charges for his support in prison, both upon the arrest on the 
original writ, and upon the commitment in execution, in addition to 
the sum due on the execution, and the costs and charges thereon.

Sect. 62. No person who is committed on execution shall be 
considered a pauper, nor be entitled to support as such from any 
town, nor from the creditor or prison keeper, so long as he is at large 
within the limits of the prison upon security given for that purpose.

Sect. 63. If it shall be found necessary to support as a pauper 
any such debtor who has the liberty of the prison limits, the prison 
keeper shall confine him in close prison, notwithstanding his bond for 
the liberty of the yard ; and shall their support him in prison at the 
charge of the creditor, as before provided.

Sect. 64. Any person who is committed on execution in any 
civil action, or for any debt whatever, may have the liberty of the 
prison limits, upon giving to the creditor a bond, with a surety oi 
sureties having sufficient within the county, in a penalty not less than 
double the sum for which he is committed, with condition that he 
will not go without the exterior limits of the prison, until lie shall be 
lawfully discharged ; and that if he shall not be lawfully discharged 
within ninety days from the day of his commitment on the execution, 
he will surrender himself to the keeper of the prison, to be there held
in close confinement. ,

Sect. 65. No person committed on execution shall be entitled 
to the liberty of the prison limits at any time after the expiration o 
ninety days from the day of his commitment ; and it he shall not 
within that time be lawfully discharged, he shall be thereafter kept in
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close confinement, as long as he is detained by force of the same ex
ecution.

Sect. 66. If the creditor shall not admit the sufficiency of the 
surety or sureties, the prison keeper may require that the question be 
submitted to two justices of the peace and of the quorum of the 
county ; and if the sureties are approved by them, they shall be 
deemed sufficient.

Sect. 67. If the creditor shall not he present, or if he shall 
refuse to accept the bond, it shall be left for him with the prison 
keeper.

Sect. 68. No action shall be brought for any breach of the con
dition of the bond, unless within one year after the time of the 
breach.

Sect. 69. If in any action on the bond it shall appear that the 
condition thereof has been broken, execution shall not issue for the 
whole penalty, but only for so much thereof as may be justly and 
equitably due ; provided, however, that it shall never be for less than 
the amount due on the original judgment, with interest thereon, and 
with all the lawful costs and charges that shall have arisen after the 
issuing of the original execution.

Sect. 70. Any debtor who shall give bond for the liberty of the 
prison limits, may at any time surrender himself, or be surrendered 
by his surety, to the prison keeper ; and the bond shall thereupon be
come void as to all breaches of the condition that may happen after 
that time.

Sect. 71. After such a surrender the prisoner may give bond 
and have the liberty of the prison limits anew, in like manner as be
fore, until the expiration of the ninety days from the time of his 
original commitment under the execution.

Sect. 7 2 .  No action of debt shall be maintained against any of
ficer for any escape committed after the nineteenth day of March in 
the year one thousand eight hundred and thirty-three, by any prisoner 
arrested or committed on execution in any civil action, whether the 
escape be negligent or voluntary on the part of the officer.

Sect. 73. The creditor in such case may have an action on the 
case against the officer, to recover such damages as he shall have 
suffered by the escape ; and he may also have his remedy against 
the original debtor by a sc ire  f a c i a s , or an action of debt on the 
judgment.

Sect. 74. If  any officer shall unreasonably neglect to pay any 
money collected by him on execution, when demanded by the credi
tor therein, he shall forfeit and pay to the creditor five times the 
lawful interest of the money, from the time of the demand until it 
is paid.

Sect. 75. Executions between the same parties may be set off, 
one against another, if required by either party, in the manner pre
scribed in the following sections.

Sect. 76. When one of the executions is delivered to an officer 
to be served, the person who is the debtor therein may deliver his 
execution to the same officer, whether the second execution is di
rected to the same or to any other officer, and the officer shall apply 
it, as far as it will extend, to the satisfaction of the first execution ;
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and the balance due on the larger execution may be collected and 
paid in the same manner as if there had been no set off.

Sect. 77. Such set off shall not be allowed in the following 
cases :

First. When the creditor in one of the executions is not, in the 
same capacity and trust, the debtor in the other :

Secondly. When the sum due on the first execution shall have 
been lawfully and in good faith assigned to another person, before the 
creditor in the second execution became entitled to the sum due 
thereon :

Thirdly. When there are several creditors in one execution, 
and the sum due on the other is due from a part of them only : 

Fourthly. When there are several debtors in one execution, and 
the sum due on the other is due to a part of them only :

Fifthly. Nor shall it be allowed as to so much of the first execu
tion as may be due to the attorney in that suit, for his fees and dis
bursements therein.
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TITLE XII
Of the regulation of trade in certain cases.

C H A P T E R  28.

OF TUF. INSPECTION OF PROVISIONS AND OTHER MERCHANDIZE;
AND REGULATIONS RESPECTING THE SALE THEREOF.

A P P O I N T M E N T  OF I N S P E C T O R S  G E N E R A L ,  & C .

S e c t i o n  1. There shall be inspectors general of the provisions 
and other merchandize mentioned in this section, that is to say, of 
beef and pork, batter and hog’s lard, pickled fish, hops, leather, pot 
and pearl ashes, and salt ; and the inspectors general, now appoint
ed, shall continue to hold their offices, according to the tenor of their 
respective commissions, unless, before the expiration of their terms 
of office, they shall be removed by the governor and council.

S e c t . 2 .  The said inspectors general shall be appointed by the 
governor, with the advice and consent of the council, and shall hold 
their offices for the term of five years from the time of their respec
tive appointments, unless sooner removed from office by the govern
or and council.

Sect. 3. All the said inspectors general shall, before entering 
upon their offices, respectively, be sworn to the faithful discharge of 
the duties thereof; and shall also give bonds for the faithful perform
ance of their respective trusts as hereafter mentioned in this chapter.

(See the respective acts in this chapter.)
Sect. 4. The said inspectors general may respectively appoint 

such deputy inspectors as they shall judge expedient, and may re
move them at their pleasure ; and each of said deputies shall be 
sworn to the faithful discharge of the duties of his office, and shall 
give bonds to the inspectors general, as provided in this chapter.

(See the respective acts in this chapter.)
Sect. 5. Each of the inspectors general shall make an annual 

return into the office of the secretary of the Commonwealth, of the 
quantity of articles inspected by him and his deputies during the 
year.

Sect. 6. The several inspectors general, mentioned in the pre-
1
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ceding section, shall require their deputies to make such returns to 
them, as shall be necessary to carry into effect the provisions of the 
preceding section ; and the said returns shall, except where other
wise provided in this chapter, be made up to the first day of May, 
in each year, and shall be sent to the office of the secretary of the 
Commonwealth during that month.

BEEF AND PORK.
Sect. 7. The inspector general of beef and pork shall, before 

he enters upon the duties of his office, give bond with sufficient 
sureties to the treasurer of the Commonwealth in the penal sum of 
four thousand dollars, for the faithful discharge of the duties of the 
said office.

Sect. 8. The said inspector general may appoint deputy inspec
tors, removable at his pleasure, in every seaport town from which 
beef is exported, and at such other places as he shall judge necessa
ry ; he shall be answerable for his said deputies ; and they shall give 
bonds, with sufficient sureties, to him and his successors in office, in 
a penal sum not exceeding one thousand dollars each ; and shall be 
sworn, either before the said inspector general or before a justice of 
the peace, to the faithful discharge of their duty.

Sect. 9. The inspector general and his deputies, respectively, 
shall attend, as soon as may be, within twenty-four hours after request 
made, at any suitable place within the county where they reside, for 
the purpose of inspecting any quantity of beef exceeding thirty bar
rels ; and shall see the same weighed, packed and salted.

Sect. 10. The deputy inspectors shall make a return to the in
spector general, once in every six months, of the number of tierces, 
barrels, and half barrels of beef inspected by them ; and the inspec
tor general, in the month of May, annually, shall make a return to 
the secretary’s office of the whole number of tierces, barrels and 
half barrels of beef so inspected by him and his deputies during the 
year preceding, designating, in his return, the different sorts of beef, 
and the places at which it was inspected.

Sect. 1 1 . No person shall ship on board of any vessel, for any 
purpose whatever, or export from this Commonwealth, either to any 
other of the United States or elsewhere, any salted beef, except in 
tierces, barrels, or half barrels, of the quality and dimensions herein 
after provided, and the contents whereof are inspected and packed, 
and unless the casks containing the same shall be branded agreeably 
to the directions hereinafter contained.

Sect. 12. No beef shall be packed or repacked in tierces, bar
rels or half barrels, for exportation, unless it be of fat cattle not under 
three years old ; and all such beef shall be cut into pieces, as nearly 
square as may be, and of not more than eight pounds nor less than 
four pounds in weight.

Sect. 13. All beef which the inspector general or his deputies 
shall on examination, find to have been killed at a proper age, and to 
be fat, and otherwise good and merchantable, shall be sorted and di
vided into five different sorts, for packing or repacking into tierces, 
barrels or half barrels, to be denominated and branded M e s s ,  N a v y  
M e s s ,  N u m b e r  O n e , P r im e ,  and C a r g o . Mess beef shall consist
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of the choice pieces of oxen or steers, well fatted and weighing six 
hundred pounds and upwards ; the shin, shoulder, clod, and neck, 
shall be taken from the fore quarters, and the legs and leg-rand from 
the hind quarters ; and each tierce, barrel and half barrel, containing 
beef ot this description shall be branded on one of the heads with 
the words M e s s  B e e f . Navy Mess beef shall consist of the choice 
pieces of oxen, steers, cows and heifers, of three years old and up
wards, weighing four hundred pounds or more, and to average five 
hundred and fifty pounds ; the shin, shoulder, clod, and neck, shall 
be taken from the fore quarters, and the legs and leg-rand from the 
hind quarters ; the beef to be cut into pieces of as nearly ten pounds 
each as possible, and branded N a v y  M e s s . Number One Beef shall 
consist of choice pieces of oxen, steers, cows and heifers, not under 
four hundred pounds weight, and to average five hundred and twenty 
pounds weight, without any necks or shanks. On one head of each 
barrel or half barrel containing beef of this description, shall be 
branded N o .  1. Prime Beef shall consist of fat cattle of all de
scriptions not before mentioned, of three years old and upwards 
(bulls excepted) with not more than half a neck and two shanks, and 
without any hocks ; each barrel and half barrel of beef of this de
scription shall be branded P r im e .  Cargo beef shall consist of those 
parts of beef which are excluded from Mess, Navy Mess, No. 1, 
and Prime abovementioned, (not including hearts nor cheek pieces,) 
and shall be packed and inspected by the inspector general, or his 
deputies, in the same manner as No. 1, or Prime, and shall be brand
ed C a r g o ;  first taking from said pieces, excluded as aforesaid, 
namely, from the end of the neck, not less than four pounds, nor 
more than six pounds, and from the shank and shin of each quarter, 
not less than four pounds, nor more than eight pounds ; which pieces 
thus excluded shall not be exported from this state.

Sect. 14. Every barrel of beef shall he well salted with seventy- 
five pounds of clean St. Ubes, Isle of May, Lisbon, or Turk’s Is
land salt, or eighty pounds of coarse Liverpool salt, or other salt of 
equal quality, exclusive of a pickle made of fresh water, as strong as 
salt will make i t ; to each barrel of beef of the two first sorts, shall 
be added six ounces of salt-petre ; to each barrel of number one and 
prime, shall be added four ounces of salt-petre ; to each half barrel 
of beef, half of the said quantities of salt and salt-petre ; and to each 
tierce, salt and salt-petre, in the like proportions, according to the 
quantity and sorts of beef packed therein.

S e c t . 15. Whenever the inspector general or his deputies shall 
have inspected and assorted any beef, according to the provisions of 
this chapter, they shall, with their own laborers and coopers, or oth
ers whom they may employ, and for whom they shall be responsible, 
cut, weigh, pack, salt and cooper the same.

Sect. 16. Every tierce, barrel and half barrel, in which beef 
shall be packed or repacked for exportation, shall be made of good 
seasoned white oak or white ash staves and heading of rift timber, 
free from any defect; each tierce shall contain three hundred pounds 
weight, each barrel two hundred pounds weight, and each half barrel 
one hundred pounds weight of beef; the barrels shall measure seven
teen inches between the chimes, shall be twenty-eight inches long,
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and be covered three fourths of the length with good oak, ash or 
walnut hoops, leaving one fourth in the centre ; the heads shall be 
made of a proper thickness, the hoops to be well set and driven to
gether ; the half barrels shall contain not less than fifteen gallons, and 
shall be hooped in the same manner as the barrels.

S e c t . 17. If any salted beef shall be imported or brought into 
this state, from any other state or place, and be repacked and in
spected in this state, it shall, in addition to the brands required by 
the preceding section, be branded with the name of the state or place 
where it was originally packed, and also with the word “  repacked.”

Sect. 18 Nothing in this chapter shall prevent the exportation 
of rounds of beef in kegs or turbs, as now practised, the name of the 
owner, and of the town in which he resides, being first branded on 
one head of each keg or tub.

Sect. 19. Every tierce, barrel and half barrel, in which beef 
shall be packed or repacked for exportation, shall be branded in leg
ible letters and figures, as follows, to wit : with the first letter of the 
Christian name and the whole of the surname of the inspector who 
shall have inspected the same ; the name of the town where it was 
inspected, the abbreviation M ASS, (for Massachusetts,) the name 
of the person for whom the beef is packed, and the month and year 
of the inspection ; and when the name of the month consists of more 
than one syllable, it may be abbreviated.

Sect. 20. No person shall ship or export from this state, to 
any place without the same, any salted pork, unless the same shall 
have been duly inspected and packed in barrels or half barrels, duly 
branded according to the provisions of this chapter.

Sect. 21. All pork, packed or repacked in barrels, or half bar
rels, for exportation, shall be sorted and divided by the inspector 
general, or his deputies, and shall be denominated and branded as 
follows, to w it: B o n e  M i d d l i n g s , M e s s , N a v y  M e s s , N u m b e r  O n e , 
P r im e  and C a r g o  P o r k ; and in all cases, the following parts shall 
be taken out as refuse, namely : nose pieces, ears, brains, tails, feet, 
lard, and faces when separated from the cheek. B o n e  M id d l in g s  
shall consist of middle pieces taken from hogs well fatted, weighing 
two hundred and thirty pounds or upwards. M e s s  P o r k  shall con
sist of the pork of well fatted hogs, weighing not less than two hun
dred pounds each, and excluding heads, necks, legs and shoulders. 
N a v y  M e s s  pork shall consist of all parts of the carcass well fatted, 
weighing from one hundred and sixty pounds, to two hundred and 
thirty pounds, except the head, fore and hind legs, the shoulder 
joint, lard, and refuse parts above mentioned. N u m b e r  O ne shall 
consist of all parts of hogs, well fatted, averaging two hundred and 
twenty pounds or upwards, and weighing each not less than one hun
dred and eighty pounds, and shall have no more heads, legs, should
ers, or other coarse parts than belong to one carcass, deducting the 
lard and refuse as aforesaid. P r im e  pork shall consist of all parts of 
one hog and a half, well fatted, which shall weigh two hundred 
pounds, deducting the lard and refuse as aforesaid ; and prime pork 
in half barrels, shall consist of pig pork, all parts of one carcass or 
not, and shall not contain the head or legs of more than one carcass, 
excluding the head and refuse as aforesaid. C a r g o  pork shall con-
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sist of all other kinds of pork of an unmerchantable, but wholesome 
quality. All casks filled with pork heads or feet, shall be branded 
P o r k  H e a d s  or F e e t, as the case may be.

Sect. 22. Every barrel of pork shall be well salted with seven
ty pounds of clean coarse salt, exclusive of a strong pickle ; and to 
every barrel of pork, packed and inspected in this state, shall be add
ed three ounces of salt-petre of good quality, and to every half bar
rel, two ounces.

Sect. 23. The inspector general or his deputies may, at the re
quest of the owner or agent, inspect and pack the following two de
scriptions of pork, namely : first, a quality to be denominated and 
branded E x t r a  C le a r  P o r k ,  which shall be packed, two hundred 
pounds to each barrel and one hundred pounds to each half barrel, 
from well fatted hogs, weighing not less than three hundred pounds 
each, excluding heads, necks, shoulders, legs, the chine bone and 
spare ribs, the lean and blades from the backs of shoulders ; second
ly, a quality of pork to be denominated and branded C le a r  P o r k ,  
which shall be packed in barrels and half barrels containing the quan
tities above mentioned, from well fatted hogs weighing not less than 
two hundred and fifty pounds each, excluding heads, necks, should
ers, legs, the chine bone and spare ribs, the lean and blades from the 
backs of shoulders ; and in all other respects, the two qualities of 
pork, mentioned in this section, shall be packed and branded con
formably to the provisions of this chapter, for other denominations of 
pork.

S e c t . 24. Every barrel and half barrel, in which pork shall be 
packed or repacked for exportation, shall be made of good seasoned 
white oak or white ash staves and heading of rift timber, free from 
any defect ; the barrels shall measure seventeen and one quarter 
inches between the chimes ; they shall be covered three fourths of 
the length with good oak, ash, birch, or walnut hoops, leaving one 
fourth in the centre ; they shall contain not less than thirty-one nor 
more than thirty-one and a half gallons, and there shall be packed in 
each barrel two hundred, and in each half barrel one hundred pounds 
weight of pork.

S e c t . 25. When any pork shall be inspected according to the 
laws of this Commonwealth, and the hind legs shall be taken out for 
bacon or any other purpose, three shoulders may be put into each 
barrel of N u m b e r  O n e  pork, and four shoulders into each barrel of 
P r im e  pork, and no more ; and C a r g o  pork may consist of an equal 
proportion of heads, necks, legs and shoulders of a wholesome qual- 
ity.

S e c t . 26. All the provisions of this chapter, relating to the in
specting, packing, branding, shipping and exporting of beef, shall be 
construed to extend, in like manner, to the inspecting, packing, 
branding, shipping and exporting of pork, except where special pro
vision is in such cases otherwise made in this chapter.

Sect. 27. The inspector general and his deputies shall be paid 
the following and no other fees for inspecting and branding all casks 
of beef and pork, to wit : for every tierce and every barrel twelve 
cents and a half ; and for every half barrel eight cents, exclusive of 
cooperage ; which charges of inspection shall be paid by the shipper ;
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and the inspector general shall be entitled to receive from any depu
ty three cents, for each tierce and barrel, and two cents for each half 
barrel which such deputy may inspect and brand.

Sect. 28. In addition to the fees for inspection and branding, 
there shall be paid by the employer to the inspector general or his 
deputies, for their services, and for the laborers and coopers, em
ployed by them in packing beef or pork, as before provided in this 
chapter, the following compensation, to wit : for all tierces and bar
rels, when the number does not exceed fifty, twenty-five cents each ; 
for all half barrels, when the number does not exceed fifty, sixteen 
cents each ; and in packing houses, where larger qeantities than as 
above mentioned are packed, they shall receive only twenty cents for 
each tierce or barrel, and fourteen cents for each half barrel ; and 
the compensation in each case mentioned in this section shall be ex
clusive of the fees for inspection, branding and cooperage.

Sect. 29. The inspector general and his deputies shall respec
tively be entitled to the following fees for all certificates signed by 
them, to wit : for every certificate of any quantity of beef or pork 
not exceeding one hundred tierces, barrels or half barrels, twenty- 
five cents ; for every certificate of any quantity greater than one hun
dred barrels and not exceeding two hundred tierces, barrels or half 
barrels, fifty cents ; and for every certificate of more than two hun
dred tierces, barrels or half barrels, one dollar.

Sect. 30. If the inspector general or any deputy inspector shall 
neglect or refuse to inspect or brand, or shall be guilty of any neglect 
or fraud in inspecting, packing or branding any cask of beef or pork, 
contrary to the provisions of this chapter, or shall mark with his 
brands any cask containing beef or pork which has not been actually 
inspected, he shall forfeit the sum of ten dollars for every cask in re
lation to which he shall have been so guilty, or which he shall have 
so falsely marked.

Sect. 31. If any deputy inspector shall inspect or brand any 
cask of beef or pork, out of the town or county for which he is ap
pointed, he shall, for every offence, forfeit a sum not exceeding fifty 
dollars.

Sect. 32. If any person, other than the inspector general or a 
deputy inspector, shall brand any cask of beef or pork, he shall for
feit a sum not exceeding twenty dollars for every cask so unlawfully 
branded.

Sect. 33. If  any tierces, barrels or half barrels of beef or pork, 
not inspected, packed or branded, according to the provisions of this 
chapter, shall be laden on board of any vessel, for exportation from 
tliis state, the inspector general or any deputy inspector may seize 
and libel the same, and shall thereupon proceed therewith, in all re
spects, according To the provisions of the one hundred and eighteenth 
chapter, concerning the seizing and libelling of forfeited goods ; and 
if upon the trial it shall appear, that such beef or pork was lawfully 
seized, the same shall be decreed forfeited, and shall be sold and dis
posed of as provided in the same chapter.

Sect. 34. If  any person shall intermix, take out or shift any 
beef, from any cask inspected or branded as aforesaid, or put in any 
other beef for sale or exportation, contrary to the provisions of this
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chapter, he shall, for every offence, forfeit a sum not exceeding 
twenty dollars.

Sect. 35. If any person shall ship for exportation or shall ex
port to any foreign country or to any part of the United States any 
salted beef or pork not duly inspected and branded, every such ship
per or exporter and the master of every vessel having on board such 
beef or pork, shall respectively forfeit the sums following : the shipper 
or exporter shall forfeit the sum of six dollars, and the master of such 
vessel the sum of two dollars, for every cask so shipped or exported.

S ect. 36. If  any person shall offer for sale, or shall sell any 
cask of salted beef or pork, not containing the quantity, and not 
packed in the manner provided by law, he shall forfeit for every cask 
so offered or sold, a sum not exceeding ten dollars, to be recovered 
to the use of the town wherein the offence shall have been committed.

Sect. 37. All beef cattle, except bulls, sold in market by 
weight, shall, when slaughtered, be prepared for weighing in the fol
lowing manner : the legs shall be taken off at the knee and gambrel 
joint, and the skin shall be taken from all other parts of the animal, 
the head shall be taken off at the second joint of the neck, the en
trails taken out, and all the fat of the same be taken off and weighed 
as rough tallow; and every other part of the animal, including the 
hide, (the udder of cows excepted,) shall be weighed.

Sect. 38. All beef shall be weighed upon the first week day 
succeeding that on which it may be slaughtered : and every person, 
who shall slaughter beef so sold in market by weight, or prepare it 
for being weighed in any other manner than as herein prescribed, 
shall forfeit a sum not exceeding thirty dollars for each offence, to be 
recovered by indictment : provided that nothing herein contained shall 
prevent the buying and selling of beef cattle on the foot, or the 
slaughtering or weighing of cattle in any mode or at any time which 
shall be agreed upon between the buyer and seller.

Sect. 39. The selectmen of every town within this Common
wealth where beef cattle are sold for the purpose of market, or bar
relling, shall appoint one or more person or persons, who shall be 
conveniently situated in such town and not dealers in cattle, to be 
weighers of beef; who shall be sworn to the faithful discharge of the 
duties of their office, and shall receive such fees as are hereinafter 
prescribed.

Sect. 40. All beef, sold as aforesaid, shall be weighed by the 
said sworn weighers ; and certificates of the weight of all the beef, 
hide and tallow of each head of cattle, in the form following, shall be 
signed by the said weighers and be delivered to the sellers thereof, 
to w it:

F O R M  OF C E R T I F I C A T E .
This certifies that I  have duly weighed the cattle,

Bought by of from of this
day of _______ 18________________________ ________

Beef, - - - -
H i d e , ........................
Tallow, - - - -
T o ta l , ........................

S w o r n  W e ig h e r .
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Sect. 41. The fees for weighing shall be as follows : for weigh
ing any number of cattle, not exceeding five head, twenty cents a 
head ; for all above five and not exceeding ten head, fifteen cents a 
head ; for all above ten and not exceeding twenty head, ten cents a 
head; for all above twenty head, five cents a head after the first 
twenty head ; which fees shall be paid by the seller of such cattle ; 
twelve and a half cents for each certificate duly signed, which shall 
be paid by the seller thereof, to contain the several weights of all the 
cattle offered for weight by any one person, unless otherwise regula
ted by the seller thereof.

Sect. 42. Any butcher or purchaser of Beef cattle, intended 
for market or barrelling, who shall purchase any such beef cattle, con
trary to the several provisions of this chapter in that behalf, shall for
feit a sum not exceeding thirty dollars for every such offence, to be 
recovered by indictment.

Sect. 43. When any quantity of beef or pork, exceeding fifty 
pounds, shall, for the purposes of a sale or of an agreement of sale, 
be weighed by the owner or keeper of any slaughterhouse, store, or 
warehouse, or by any person in his service or under his direction, 
the same shall be weighed, either by scales and weights duly sealed, 
or by the vibrating steel-yard, authorized by the provisions of the 
thirtieth chapter ; and every such person as aforesaid, who shall 
weigh any such quantity of beef or pork, in any other than in the 
manner aforesaid, shall, for every offence, forfeit the sum of ten 
dollars to the use of the town, in which the offence shall be com
mitted.

B E E R ,  A L E  AND C I D E R .

Sect. 44. No person shall expose for sale any ale or beer, in 
barrels, half barrels, casks or kegs, of a less capacity, respectively, 
than barrels of thirty-two gallons each, half barrels of sixteen gallons 
each, and casks or kegs of ten gallons each, unless such other barrels, 
half barrels, casks or kegs, shall be conspicuously and permanently 
marked on both heads thereof with the true gauge or measure thereof 
in gallons.

Sect. 45. Any person offending against the provisions of the 
preceding section, shall forfeit the value of the ale or beer so ex
posed to sale or sold, and the barrels, half barrels, casks or kegs 
containing the same, to the use of the town where the offence w'as 
committed.

Sect. 46. In all contracts for the sale of any ale, beer or cider, 
by the barrel or half barrel, the barrel shall be deemed to contain 
thirty-two gallons, and the half barrel sixteen gallons, unless the par
ties shall otherwise agree.

B R E A D .

Sect. 47. All s o f t  b r e a d ,  w h e t h e r  b a k e d  i n  l o a v e s  o r  b i s c u i t ,  s h a l l  
b e  s o l d  b y  w e i g h t .  All s o f t  b i s c u i t ,  o f f e r e d  f o r  s a l e ,  s h a l l  w e i g h  e i t h e r  
f o u r  o r  e i g h t  o u n c e s ,  a n d  s h a l l  b e  m a r k e d  w i t h  t h e  i n i t i a l  o f  t h e  b a 
k e r ’s  C h r i s t i a n  n a m e ,  a n d  h i s  surname a t  length, a n d  t h e  w e i g h t  o f  
t h e  b i s c u i t  ; a n d  a l l  l o a v e s  o f  s o f t  b r e a d  s h a l l  b e  o f  s o m e  o n e  o f  t h e  
following w e i g h t s ,  n a m e l y  : o n e  p o u n d ,  t w o  p o u n d s ,  t h r e e  p o u n d s ,  or
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four pounds, and shall be marked with the weight of the loaf, and the 
maker’s name.

Sect. 48. If  any person shall offer or expose to sale any soft 
bread or biscuit, which shall not, respectively, be marked and 
conform to one of the weights before mentioned, he shall forfeit a sum 
not exceeding ten dollars, to be recovered on complaint to the use of 
the town where such offence may be committed.

BUTTER AND HOd’s LARD.
Sect. 49. The inspector general of butter and hog’s lard shall, 

before entering upon the duties of his office, give bond with sufficient 
sureties to the treasurer of the Commonwealth, in the penal sum of 
one thousand dollars, for the faithful discharge of the duties of his 
office, and he shall also be sworn faithfully to discharge the same.

Sect. 50. The said inspector general shall in every seaport town 
from which butter and hog’s lard are exported, and in such other 
places as he shall judge necessary, appoint deputy inspectors in the 
manner hereinafter provided, for whose official conduct he shall be 
answerable ; the said deputies shall each give bond to the inspector 
general with sufficient sureties in the penal sum of five hundred dollars, 
for the faithful discharge of the duties of their office, and shall also be 
sworn, either before the said inspector general or a justice of the 
peace, to the faithful discharge of the duties thereof.

Sect. 51. The inspector general or his deputies shall inspect and 
prove all butter and hog’s lard in casks, firkins or kegs that shall be 
intended for exportation ; and no person shall ship either ol the said 
articles for exportation before the same shall have been inspected.

Sect. 52. The inspector general ol butter and lard shall annually 
make returns, into the office of the Secretary of the Commonwealth, 
of the number of casks of the different qualities of butter and lard 
inspected and branded during the year, and the weight of the re
spective kinds of the same ; and, for that purpose, the several deputy 
inspectors shall, once in every six months, make the like returns, of 
all butter and lard, inspected and branded by them, to the inspector 
general.

Sect. 53. Every inspector general, or his deputies, shall exam
ine the casks, kegs or firkins containing butter or hog’s lard intended 
to be exported as aforesaid, and shall with an hollow iron searcher, 
from one side of the head of said casks, kegs or firkins, perforate 
their contents to the other head, and thereby draw out so much but
ter or hog’s lard as shall determine the quality of the whole ; and 
he shall see that it has been preserved with a due proportion of good 
fine salt, sweet, and in all respects fit to be exported to any foreign 
market without danger of spoiling ; and the inspector general, and his 
deputies, shall return forthwith, the butter or hog’s lard so drawn out 
of any cask, firkin or keg.

Sect. 54. Every cask, keg or firkin of butter or hog’s lard 
which appears to be good and fit to be exported as aforesaid, shall be 
branded in plain and legible letters with the words B u tle r  or H o g 's  
L a r d , and f ir s t , or s e c o n d , or th ir d  ; and all other butter or hog’s 
lard with the word R e fu se  ; and every cask, keg or firkin so inspect
ed, shall be also branded with the letters M A SS. ; the name ol the
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town where it shall be inspected, the initial letter of the inspector 
general’s or deputy’s Christian name and the whole of his surname, 
and the month and year in which the same may be inspected ; and 
when the name of the month, in which any butter or hog’s lard shall 
be inspected, shall consist of more than one syllable, it may be ab
breviated.

Sect. 55. All casks, kegs or firkins, in which butter or hog’s 
lard shall be packed for exportation, except when packed as provided 
in the following section, shall be made of sound and well seasoned 
white oak or ash staves and heading, full bound, twelve and an half 
inches diameter in the head.

Sect. 56. The several inspectors may, when requested, inspect 
and brand kegs of butter or hog’s lard of the following sizes, namely: 
kegs twelve inches long and of seven and a half inches’ diameter in 
the heads, or ten inches long with six inches’ head.

Sect. 57. Each cask, keg or firkin before any butter or hog’s 
lard shall be packed therein, shall be filled with strong brine, which 
shall remain therein three days ; and as soon as the brine is emptied 
from the cask, keg or firkin, it shall be weighed by the owner of such 
butter or hog’s lard, who shall with a marking-iron mark on one of 
the heads thereof the full weight of the cask, keg or firkin, and shall 
brand the initial letter of his Christian name and his surname at large.

Sect. 58. Any butter or hog’s lard, imported into this state, 
and duly inspected in the state in which it shall have been packed, 
shall not be subject to a reinspection ; and any so imported, which 
shall not have been inspected in any other state, may be shipped 
without inspection.

Sect. 59. The inspector general and his deputies respectively, 
for their services in inspecting, branding, weighing and delivering to 
the owner an invoice or weigh note, under their hand, of the weight 
of each cask, keg or firkin, shall receive eight cents for each cask, 
keg, or firkin, to be paid by the purchaser of the same.

Sect. 60. If  the inspector general or any deputy shall, on ap
plication made for the inspection of any butter or hog’s lard as afore
said, unreasonably refuse, neglect or delay to proceed to such inspec
tion and branding, for the space of three hours after application so 
made to him, he shall, for each offence, forfeit the sum of two dol
lars.

Sect. 61. If any person shall counterfeit any brand belonging 
to, or used by the said inspector or his deputies, or shall impress or 
brand any cask, keg or firkin of butter or hog’s lard with any brand 
or brands of such inspector, or with any counterfeit brand as afore
said, he shall forfeit for each offence the sum of ten dollars, and if 
any owner of butter or lard shall falsely mark any cask, keg or firkin 
thereof, he shall forfeit the sum of three dollars for every cask, keg 
or firkin so marked.

Sect. 6 2 . If any person shall empty any cask, keg or firkin of 
butter, inspected and branded as by this chapter is required, and shall 
put in any other butter for sale or exportation, without first cutting 
out the said brands and marks, the person or persons so offending 
shall for each such cask, keg, or firkin, forfeit the sum of ten dol
lars.
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S e c t . 63. I f  any person shall export, or ship for exportation, 
from this state, any butter or hog’s lard, not inspected and branded 
as aforesaid, (except as hereinbefore provided for butter and hog’s 
lard inspected in any other of the United States,) every such ex
porter or shipper, and the master of every vessel having on board 
such uninspected butter or hog’s lard, shall respectively forfeit the 
sums following : the owner or exporter shall forfeit the sum of one 
dollar, and the master of every such vessel the sum of fifty cents, 
for every such cask so exported, or shipped for exportation.

Sect. 64. If  any butter or lard shall be shipped for exportation 
or exported from this state, contrary to the provisions of this chap
ter, the inspector general or any deputy inspector may seize and libel 
the same, according to the provisions of the one hundred and eigh
teenth chapter, concerning the seizing and libelling of forfeited goods ; 
and if upon the trial it shall appear, that the seizure was lawful, the said 
butter or lard respectively shall be decreed to be forfeited and shall 
be sold and disposed of according to the provisions of the same 
chapter.

C H O C O L A T E .

Sect. 65. All manufacturers of chocolate shall make every cake 
of chocolate in pans, in which shall be stamped the first letter of their 
Christian name and the whole of their surname, the name of the town 
where they reside, with the quality of the chocolate in figures, N o .  
1, N o .  2, N o .  3, as the case may be, with the letters M A SS, for 
Massachusetts.

Sect. 66. Number One chocolate shall be made of cocoa of the 
first quality, and Number Two chocolate shall be made of the second 
quality of cocoa, and both shall be free from adulteration ; Number 
Three may be made of the inferior kinds and quality of cocoa ; and 
all boxes containing chocolate shall be branded on the end thereof 
with the word C h o c o la te , the name of the manufacturer, the town, 
and the quality as described and directed for the pans in the preced
ing section.

Sect. 67. If any chocolate manufactured in this state shall be 
offered for sale, or be found within the same, not being of one of the 
qualities described in the two preceding sections and marked as 
therein directed, or, if any such chocolate shall be put on board of 
any vessel or carriage of conveyance, for the purpose of being trans
ported out of this state, the same may be seized and libelled, accord
ing to the provisions of the one hundred and eighteenth chapter, con
cerning the seizing and libelling of forfeited goods ; and for that pur
pose, any justice of the peace may, upon complaint made to him, is
sue his warrant directed to any sheriff, deputy sheriff or constable, 
requiring them respectively to make such seizure ; and if upon the 
trial it shall appear that the seizure was lawful, the said chocolate 
shall be deemed to be forfeited and shall be sold and disposed of ac
cording to the provisions of the same chapter.

Sect. 68. All penalties and forfeitures arising under the provis
ions of the preceding section, may be recovered by indictment to the 
use of the town where the offence shall have been committed.
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F I R E  A R M S .

Sect. 69. The governor with the advice and consent of the 
council, may appoint, suitable persons, not exceeding two in any 
county, where the manufacture of fire arms is carried on, to he prov- 
ers of fire arms, who shall be sworn to the faithful discharge of their 
trust, and whose duty it shall be to prove all musket barrels and pis
tol barrels, which being sufficiently ground, bored and breeched, shall 
be offered to them to be proved.

Sect. 70. All musket barrels and pistol barrels, manufactured 
in this state shall, before the same shall be sold, and before the same 
shall be stocked, be proved by one of the provers aforesaid in man
ner following, namely ; with a charge of powder equal in weight to 
the ball which fits the bore of the barrel to be proved ; and the pow
der used in such proof shall be such that one ounce thereof in a how
itzer of four and a half inch calibre, at an elevation of forty-five de
grees, shall be of sufficient power to carry a twelve pound shot one 
hundred and thirty yards ; or one ounce thereof in a howitzer of five 
and a half inch calibre, at an elevation of forty-five degrees, shall be 
sufficient to carry a twenty-four pound shot eighty yards ; and the 
ball used in such proof shall be suited to the bore of the barrel to be 
proved as aforesaid.

Sect. 71. If the said musket and pistol barrels shall stand the 
proof aforesaid and shall in no respect fail, then the said prover shall 
stamp the same on the upper side, and within one and an half inches 
of the breech of said barrels, with a stamp consisting of the initial 
letters of the provers’ name, and over those letters the letter P . ; and 
in the line of the said initial letters, and further up said barrel of the 
figures designating the year in which the proof is made, and over the 
said figures the letter M. ; which said letters and figures shall be so 
deeply impressed on said barrel, that the same cannot be erased or 
disfigured, and shall be in the form following A ^ j ar>d when any 
barrels shall burst or shall in any manner fail in the proving as afore
said, so that in the opinion of the prover they are unfit for use, they 
shall not be stamped, but the said prover shall suffer the owner to 
take them away.

S e c t . 72. Any prover so proving musket or pistol barrels shall 
be entitled to receive from the owner, for each musket barrel thirty- 
three cents, and for each pistol barrel twenty-five cents, whether the 
same stand proof and are stamped or not.

Sect. 7.3. If  any person shall manufacture, within this state, any 
musket or pistol, or shall sell and deliver, or shall knowingly pur
chase any musket or pistol so manufactured, without having the bar
rels first proved, marked and stamped as aforesaid, or shall sell, 
stock, or finish, or shall knowingly purchase any musket barrel or 
pistol barrel manufactured within this state, which shall not have been 
first proved, marked and stamped, he shall forfeit for each offence 
the sum of ten dollars ; provided however, that the penalties and pro
visions mentioned in this section shall not extend to any muskets or 
pistols, or musket or pistol barrels manufactured in any armoury of 
the United States, for the use, or in execution of any contract made 
or to be made with the United States, for the manufacture of fire
arms.
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Sect. 74. If any person shall falsely forge or alter the stamp of 
any such prover of fire arms, impressed on any musket or pistol bar
rel pursuant to law, he shall be punished by a fine not exceeding fifty 
dollars.

F I S H .

S e c t . 75. The inspector general of pickled fish shall, before 
entering on the duties of his office, give bond with sufficient sureties 
to the treasurer of the Commonwealth, in the penal sum of ten thou
sand dollars, for the faithful performance of the said duties.

Sect. 76. The said inspector general may appoint deputy in
spectors, in every seaport or other town where such fish is packed 
for exportation, and they shall be removable at his pleasure, and he 
shall be answerable for their official conduct, and shall take bonds 
from each of them with sufficient sureties, in such sum as he shall 
judge sufficient; and the said deputies shall also be stvorn, either be
fore the said inspector general or some justice of the peace, to the 
faithful discharge of their duty.

S e c t . 77. The inspector general and deputy inspectors of pick- 
led fish shall also be inspectors of smoked alewives and herrings.

Sect. 78. The inspector general shall, in the month of January 
annually, make a return into the office of the secretary of the Com
monwealth, of the gross quantities of fish inspected during the year, 
designating the quantities of pickled fish and smoked fish respective
ly ; and for that purpose, each deputy inspector shall make a return 
to the inspector general, once in every six months, of all the casks 
or packages of fish, inspected and branded by such deputy during 
that time.

Sect. 79. The inspector general and his deputies respectively 
shall see, that all kinds of split pikled fish and fish for barrelling, 
intended for exportation, except pickled codfish and herring, have 
been well struck with salt or pickle, in the first instance, and preserv
ed sweet, free from rust, taint or damage ; and such fish as shall be 
found in good order and of a good quality shall be packed, either in 
tierces containing each three hundred pounds of fish, or in barrels 
containing each two hundred pounds, or in half barrels containing 
each one hundred pounds, or in quarter barrels containing each fifty 
pounds, or in eighths of a barrel or kids containing each twenty-five 
pounds ; and they shall be packed with good and clean salt suitable 
for the purpose ; and the said casks, after being packed and beaded 
up with the fish and with sufficient salt to preserve the same, shall 
be filled up with a clear strong pickle ; and there shall be three 
qualities of said fish, to wit : those which are of the best quality 
and free from damage shall be branded N u m b e r  O n e ; those which 
remain after the best have been selected, being of suitable size, 
sweet and free from taint or damage, shall be branded N u m b e r  T w o ; 
and those of the third quality, being free from taint or damage, shall 
be branded N u m b e r  T h re e .

Sect. 80. Each cask shall be filled with fish of one and the 
same kind ; and if any person shall intermix, take out, or shift any 
inspected fish which are packed and branded as aforesaid, or put in 
other fish, for sale or exportation, contrary to the true intent and
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meaning of the provisions of this chapter, he shall forfeit and pay fif
teen dollars for each and every package so altered : provided how
ever, if any casualty shall render it necessary to repack a cask of in
spected fish, it may in all cases be done by an inspector of such fish.

Sect. 81. The inspector general or his deputies shall brand, in 
plain legible letters, on the head of every cask of fish inspected by 
them, respectively, the denomination of the fish packed or repacked 
therein ; the initials of the Christian name and the whole of the sur
name of the inspector general or his deputy, as the case may be, 
the name of the town for which such deputy is appointed, the let
ters M A SS, (for Massachusetts) and the year in which the fish are 
packed; and every cask of mackerel called N u m b e r  T h r e e , which 
are usually called Southern or Block Island mackerel, and all others 
of a similar quality and description, shall, in addition to the brands 
aforesaid, be also branded with the word S o u th ;  and the said inspec
tors shall also, when in their judgment it may be necessary, nail in a 
suitable manner every cask in which fish are packed, Containing more 
than one hundred pounds weigh*.

Sect. 82. All small fish, which are usually packed whole with 
dry salt or pickle, shall be put in good casks of the size and mate
rials required in this chapter for the packing of split pickled fish ; 
the said whole fish shall be packed close in the cask and well salted, 
the casks shall be filled full with the fish and salt, and no more salt 
shall be put with the fish than is necessary for their preservation ; 
and the casks containing such whole fish shall be branded with the 
denomination of the fish, and a like designation of the qualities, as is 
before prescribed in this chapter, in respect to the qualities of other 
pickled fish.

Sect. 83. Pickled fish, which shall have been duly inspected, 
in the state or country in which it may have been packed, shall not 
be subject to reinspection in this state.

Sect. 84. All casks used for packing or repacking pickled fish 
intended for exportation, except casks containing less than twenty- 
five pounds weight, shall be made of sound, well seasoned white oak, 
ash, red oak, spruce, pine or chestnut staves, of rift timber, sound 
and well seasoned, with heading of either of the said kinds of wood, 
and if of pine, such heading shall also be free from sap and knots, 
and shall be planed ; the barrels, half barrels and tierces shall be well 
hooped with at least three good hoops of sufficient substance on each 
bilge, and three hoops of the like quality on each chime ; the barrel 
staves shall be twenty-eight inches in length, and the heads shall be 
seventeen inches between the chimes ; the barrels shall contain not 
less than twenty-eight nor more than twenty-nine gallons ; the half 
barrels not less than fifteen gallons, and the tierces not less than 
forty-five nor more than forty-six gallons; and the said casks shall all 
be made in a workmanlike manner, and shall be branded on the side 
thereof, near the bung, with the name of the maker thereof.

Sect. 85. The inspector general or his deputies shall strictly 
examine and inspect all casks, in which they maybe required to pack 
any fish ; and they shall reject all such as are not made in a substan
tial manner and according to the provisions of this chapter.

Sect. 86. The fees for inspecting and branding each cask of
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fish, in pursuance of the provisions of this chapter, shall be as follows, 
exclusive of cooperage, that is to say : for each tierce fourteen cents; 
each barrel nine cents ; each half barrel six cents ; each cask of any 
smaller denomination, three cents ; and, in addition to the fees afore
said, one cent for each cask that may be nailed as before provided ; 
and all said fees shall in the first instance be paid by the original ow
ner of said fish, or by the person employing the inspector, and may 
be recovered by them respectively, of the person who shall after
wards purchase or export the same.

Sect. 87. The inspector general shall be entitled to receive 
from his deputies, for every cask of fish inspected by them respec
tively, the following fees : for every tierce, four cents ; for every 
barrel, one cen t; for every half barrel, half a cent ; and for every 
smaller cask, one quarter of a cent.

Sect. 88. If  the inspector general, or either of his deputies, 
shall brand any cask, the contents of which he has not duly inspect
ed, packed, salted and coopered, or if he shall permit any other per
son to use his brands, in violation or evasion of the provisions of 
this chapter, he or they so offending shall forfeit, for every cask so 
branded, the sum of twenty dollars, and be moreover liable to be re
moved from office.

Sect. 89. All alewives or herrings, intended to be smoked and 
packed, for sale or exportation, shall be sufficiently salted and smok
ed to cure and preserve the same, and afterwards shall be closely 
packed in the boxes in clear and dry weather.

Sect. 90. All smoked alewives or herrings shall be divided and 
sorted by the inspector, or his deputy, and denominated according to 
their quality, N u m b e r  O n e  and N u m b e r  T w o . Number one shall 
consist of all the largest and best cured fish; number two of the 
smaller, but well cured fish; and in all cases the following shall be 
taken out as refuse, namely, all those which are belly broken, tainted, 
scorched or burnt, slack salted, or not sufficiently smoked.

S ect. 91. All boxes, made for the purpose of packing smoked 
alewives or herrings, and containing the same, shall be made of good 
sound boards, sawred and well seasoned ; the sides, top and bottom 
of not less than half inch boards, and the ends oi not less than three 
quarters of inch boards, securely nailed, and shall be seventeen 
inches in length, eleven inches in breadth, and six inches in debth, .in 
the clear, inside.

Sect. 92. Each box of alewives or herrings, so inspected, shall 
be branded on the top, by the inspecting officer, with the first lettei 
of his Christian name, the whole of his surname, the name oi the 
town where it was inspected, with the addition ot M A SS., (for 
Massachusetts,) and also with the quality of N u m b e r  O n e  or N u m 

b e r  T w o .
Sect. 93. The fees for inspecting, packing and branding, shall 

be five cents for each box ; which shall be paid by the purchasei, 
and one cent of which shall be allowed to the inspector general.

Sect. 94. No smoked alewives or herrings shall be exported 
from this state, unless inspected and branded as aforesaid, under a 
penalty of two dollars for each box exported contrary to the provis
ions of this section ; nor shall any alewives or herrings be taken from
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any box inspected and branded as aforesaid, and be replaced by others 
of an inferior quality, with intent to defraud any person in the sale of 
the same, under a penalty of five dollars for each box so changed ; 
provided, that all smoked herrings and alewives^ arriving from any 
place in the United States, and having been there inspected, may be 
exported in any vessel to any port of the United State, or to any fo
reign port, without being reinspected in this state.

Sect. 95. if any pickled fish, or smoked fish, which has not 
been inspected and branded, according to the provisions of this chap
ter, shall be put on board of any boat or vessel or into any carriage 
of conveyance, with intent that the same shall be sold within, or ex
ported from this state, the inspector general or any deputy may seize 
and libel the same, according to the provisions of the one hundred 
and eighteenth chapter, concerning the seizing and libelling of forfeit
ed goods ; and, if upon the trial it shall appear that such seizure was 
lawful, the fish so seized shall be decreed to be forfeited, and shall be 
sold and disposed of according to the provisions of that chapter.

Sect. 96. If any master of a vessel or other person shall put or 
receive, on board of any vessel or in any carriage of conveyance for 
transportation from this state, any pickled fish, or smoked fish, not 
inspected and branded as provided in this chapter, he shall forfeit a 
sum not exceeding ten dollars for every hundred pounds of such fish, 
and in the same proportion for any other quantity thereof.

S e c t . 97. If any person shall sell or cause to be sold, within 
this state, or shall export or cause to be exported therefrom, any 
tainted or damaged fish, unless with the intent that the same shall be 
used for some other purpose than as food, he shall forfeit the sum of 
ten dollars for every hundred pounds of such fish, and in the same 
proportion for any other quantity thereof; and upon any trial in such 
case, the burden of proof shall be upon the defendant, to show for 
what purpose such fish was so exported or sold.

Sect. 98. If  the inspector general,-or any deputy inspector, shall 
brand any cask or package of fish, the contents of which he has not 
duly inspected, packed, salted, or coopered, or if he shall permit any 
other person to use his brands, in violation or evasion of the provis
ions of this chapter, he shall forfeit, for every such cask or other 
package, the sum of twenty dollars, and shall also be liable to remo
val from office.

GUN P O W D E R .

Sect. 99. All gunpowder manufactured in this state shall be put 
into strong and tight casks containing twenty-five pounds, fifty pounds, 
or one hundred pounds each, unless the same be well secured in cop
per, tin, or brass canisters, holding not exceeding five pounds each, 
and closely covered with copper, brass or tin covers.

S e c t . 100. All gunpowder manufactured within this state, or 
brought into the same by land or by water and landed, shall be mark
ed on the head of the cask with black paint, in legible characters, 
with the word G u n p o w d e r , the name of the manufacturer, the weight 
of the cask, and the year in which the same was manufactured, and 
every canister of gunpowder shall be marked with the word “  G u n 
p o w d e r
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Sect. 101. If  any person shall knowingly mark any cask of gun
powder with the name of any person other than the manufacturer of 
the same, or shall change any gunpowder from any cask marked with 
the name of one manufacturer into any cask marked with the name of 
any other manufacturer, he shall for every such offence forfeit a sum 
not exceeding twenty dollars, to be recovered by indictment or on 
complaint before a justice of the peace.

H A Y .

Sect. 102. The selectmen of every town, and the mayor and 
aldermen of any city may, from time to time, as they may think it ex
pedient, appoint for a term not exceeding one year, some person or 
persons to have the superintendence of the hay scales belonging to 
such town or city ; who shall weigh hay offered for sale in such 
town or city, and any other article offered to be weighed.

Sect. 103. The persons so appointed shall conform to all such 
rules and regulations, as shall from time to time be established by the 
selectmen or city council respectively, concerning the said hay scales 
and the compensation or fees for weighing hay or other articles.

Sect. 104. The said selectmen or city council, respectively, 
may remove any weigher of hay and fill any vacancy that may occur 
from death or otherwise.

Sect. 105. [f any person, not appointed as aforesaid, shall set 
up any hay scales in any town or city, for the purpose of weighing 
hay, or other articles, he shall forfeit the sum of twenty dollars a 
month, so long as the same shall be continued ; to be recovered by 
an action of debt and to be appropriated to the use of said town or 
city ; provided however, that this and the three preceding sections 
shall not apply to any town, which shall not adopt the same, and shall 
cease to operate in such town, when the town shall so determine.

HOOPS AND STAVES.

Sect. 106. In every maritime town, from which staves are us
ually exported, there shall be two or more suitable persons chosen 
at the annual meeting to be viewers and cullers of staves and hoops, 
and they shall be sworn to the faithful discharge of the duties of their 
office.

S ect. 107. They shall be allowed for their time and services as 
follows, namely, twenty-eight cents a thousand for barrel staves, thir
ty-three cents a thousand for hogshead staves, forty cents a thousand 
for pipe staves, and forty-four cents a thousand for butt staves, as 
well refuse as merchantable ; the merchantable to be paid for by the 
buyer, the refuse by the seller ; and the culler shall be allowed fifty 
cents a thousand for hoops.

Sect. 108. All white oak butt staves shall be at least five feet 
in length, five inches wide, and one inch and a quarter thick on the 
heart or thinnest edge, and every part thereof; all white oak pipe 
staves shall be at least four feet and eight inches in length, four inches 
broad in the narrowest part, and not less than three quarters of an 
inch thick on the heart, or thinnest edge ; all white oak hogshead 
staves shall be at least forty-two inches long and not less than half an 
inch thick on the heart or thinnest edge, all white oak barrel staves,

PART 1. 3
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for a foreign market, shall be thirty-two inches long, and for home 
use, shall be thirty inches long ; and all shall be half an inch thick on 
the heart, or thinnest edge ; all white oak hogshead and barrel staves 
shall be at least one with another four inches in breadth, and none 
less than three inches in breadth, in the narrowest part; and those of 
the breadth last mentioned shall be clear of sap ; all red oak hogshead 
and barrel staves shall be of the same length, width and thickness, 
with the white oak hogshead and barrel staves above mentioned ; and 
all staves shall be well and proportionably split.

Sect. 109. All hogshead hoops that shall be exposed to sale, or 
exported, shall be from ten to thirteen feet in length, and shall be made 
of white oak or walnut, and of good and sufficient substance, well 
shaved ; those made of oak shall be not less than one inch broad at 
the least end, and those made of walnut shall be not less than three 
quarters of an inch broad at the least end ; each bundle shall consist 
of thirty hoops ; and all hoops of ten, twelve and thirteen feet, re
spectively, shall be made up in distinct bundles by themselves ; and 
if any hoops are packed of less dimensions than those prescribed by 
this law, or if any bundle shall contain less than thirty hoops, such 
bundle shall be forfeited and sold by the culler of hoops for the bene
fit of the town where it is offered for sale.

Sect. 110. In case any culler shall connive at or be guilty of 
any fraud in the culling of staves or hoops, he shall forfeit the sum 
of fifty dollars for each offence ; and in case of his refusal to attend to 
the aforesaid service when he shall be thereto requested, he shall for
feit the sum of five dollars.

HOPS.

Sect. 111. The inspector general of hops shall give bond, with 
sufficient sureties, to the treasurer of the Commonwealth, in the penal 
sum of three thousand dollars, for the faithful discharge of his duty.

Sect. 112. The inspector general shall appoint one or more 
deputy inspectors, in such parts of the state as will best accommo
date the growers and consumers of hops ; and said deputies shall be 
removable by him at his pleasure ; he shall be answerable for them, 
and may require from each of them sufficient bonds with sureties for 
the faithful discharge of their duty.

Sect. 113. The inspector general shall, annually, in the month 
of January, make a return to the secretary of the Commonwealth, of 
the number of bags of hops inspected and marked by him and his 
deputies, during the year preceding, designating, in such return, the 
different qualities and the weight of each quality respectively.

Sect. 114. No hops, other than those which are of the growth 
of another State as hereinafter mentioned, shall be exported from this 
State, unless they shall be of the qualities prescribed by this chap
ter, and shall have been duly inspected and marked accordingly, and 
shall be in square bags or pockets, each bag to contain as nearly 
as may be four hundred pounds weight, and each pocket two 
hundred pounds weight of merchantable hops. Provided nev
ertheless, that all hops of the growth of any other State, being duly 
inspected therein, and accompanied with certificates of the same, 
shall not be subjected to reinspection in this state.
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Sect. 115. No hops shall be deemed merchantable, unless they 
have been well picked, are free from stems and leaves, are properly 
kiln dried, and the bags or pockets in which they are packed shall be 
made sufficiently strong to preserve the hops from damage, and of 
such a texture as will fairly receive the marks of the cultivator and 
inspector ; and the bags or pockets shall be marked with the name 
of the cultivator and the town in which he lives.

S e c t . 116. The inspector general or one of his deputies, shall 
examine the contents of every bag and pocket of hops intended to 
be exported, in such manner as to ascertain the quality of such hops, 
and if it shall be found that they are merchantable, as before prescrib
ed, and firmly packed, and that they have been so packed at least ten 
days previous to said examination, and that the bags or pockets are 
such as have been before prescribed, the inspecting officer shall dis
tinguish the same by marking them in legible characters, with the 
words F ir s t  Sort., or S e c o n d  S o r t , or R e fu se , as their quality may be ; 
he shall add thereto the date of the year of which, in his opinion, they 
are the growth, together with the initials of his Christian, and the 
whole of his surname, and the letters M A SS, (for Massachusetts,) 
for which services, and weighing, and delivering an attested schedule 
of the same, he shall receive at the rate of ten cents for every hun
dred pounds weight so inspected, to be paid to him by the purchaser 
exclusive of the charges of repacking and of mending the bags or 
pockets, which shall be paid by the vender of the hops ; and exclu
sive also of the storage, should said hops be stored by said inspector 
more than thirty days after being inspected.

Sect. 117. The inspector general of hops shall be entitled to 
receive of each deputy one fifth part of all the fees which such dep
uty inspector shall receive.

S e c t . 118. If an inspector of hops, on application made to him, 
shall unnecessarily neglect or delay to examine, mark and weigh any 
hops, he shall for each offence forfeit the sum of five dollars.

S e c t . 119. If  the inspector general of hops, or any of his dep
uties, shall be guilty of any fraud in inspecting hops, or shall put their 
marks on any bag, pocket or package of hops, which have not been 
actually examined, inspected, and found merchantable, he or they 
shall forfeit twenty dollars for every bag, pocket or package so falsely 
marked.

S e c t . 120. If any person shall empty any bag or pocket of hops, 
marked as aforesaid, and shall put in any other hops for sale or expor
tation, without first cutting out the said marks, he shall, for each of
fence, forfeit the sum of five dollars.

S e c t . 121. If  any person shall counterfeit or alter any mark, 
belonging to or proper to be used by the inspector general or his dep
uties, or shall mark any bag or pocket of hops therewith, he shall for 
every offence forfeit the hops so marked, and be further liable to a 
penalty of ten dollars.

S e c t . 122. If any person shall intermix, take out, or shift any 
hops from any bag or pocket inspected and marked as is above requir
ed, or shall put into such bag or pocket any other hops for sale or 
exportation, he shall forfeit twenty dollars for every such offence.
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Sect. 123. If any person shall export, or ship for exportation 
out of this state, any hops not inspected and marked as aforesaid, 
every such exporter or shipper, and the master of every vessel having 
on board such uninspected hops, shall, respectively, forfeit the sums 
following: the owner or exporter shall forfeit the sum of twenty dollars; 
and the master of every vessel having the same on board, the sum of 
ten dollars for every bag or pocket so shipped or exported.

Sect. 124. If any hops not inspected and marked as aforesaid, 
shall be exported or shipped for exportation from this state, contrary 
to the provisions of this chapter, the inspector general, or any deputy 
inspector, may seize and libel the same, according to the provisions of 
the one hundred and eighteenth chapter, concerning the seizing and 
libelling of forfeited goods; and if upon the trial, it shall appear that 
the seizure was lawful, the said hops shall be deemed to be forfeited, 
and shall be sold and disposed of according to the provisions of the 
same chapter.

S e c t . 125. Nothing contained in this chapter shall be construed 
to affect any hops shipped coast-wise to Boston, or elsewhere, within 
this state, for the purpose of being inspected and marked as aforesaid; 
but in such case a certificate from the owner shall accompany the 
same so shipped, setting forth the owner’s name, the number of bags, 
pockets or packages, and the name of the inspector to whom they are 
sent for inspection.

Sect. 126. All penalties and forfeitures, arising under the fore
going provisions concerning the inspection, marking, shipping and ex
portation of hops, shall be recoverable by indictment, to the use of 
the town wherein the offence shall be committed.

L E A T H E R ,  B O O T S ,  & C .

Sect. 127. The inspector general of sole leather shall, before 
be enters upon his office, give bonds with sufficient sureties to the 
treasurer of the Commonwealth, in the penal sum of three thousand 
dollars, for the faithful discharge of the duties of the said office.

S e c t . 128. The said inspector general shall appoint one or more 
deputy inspectors, removable at his pleasure ; and in the city of 
Boston they shall be appointed upon the application of the mayor and 
aldermen, and in any town, on application of the selectmen thereof; 
and the said inspector general shall be answerable for the doings of his 
deputies, and shall take a bond with sufficient sureties from each of 
them, to himself and his successors in office, in a penal sum not ex
ceeding three hundred dollars.

Sect. 129. The inspector general of sole leather shall, annually, 
in the month of January, make a return, to the secretary of the Com
monwealth, of the number and weight of all the sides of sole leather, 
inspected during the year, ending on the first day of that month ; and 
in such return, he shall designate the quanity of each quality of leather 
so inspected, and the quantity of sole leather manufactured out of the 
state, so far as the same can be ascertained; and for the purpose a- 
foresaid, each deputy inspector shall once in every six months, make 
a similar return of all leather inspected by him, during that term of 
time, to the inspector general.

Sect. 130. No sole leather made of the hides of neat cattle, ex
cept such as shall have been previously inspected and sealed by one
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of the inspectors of this state, or by some inspector lawfully appoint
ed for that purpose in some other of the United States, shall be sold 
to any person, for any purpose whatsoever, within any town in which 
there is an inspector, whether such sole leather is manufactured with
in this state or brought into the same from any place whatsoever, until 
the same shall have been inspected, weighed, and sealed by one of 
the inspectors of such town within this state.

S e c t . 131. If  any person shall within any town for which an in
spector has been appointed, buy or sell any sole leather which shall 
not have been inspected as aforesaid, he shall forfeit for every such 
offence, one dollar for every such side of leather so bought or sold; 
to be recovered to the use of the town w'here the offence shall have 
been committed.

Sect. 132. Every inspector, whenever requested, shall inspect 
within the town for which he is appointed all sole leather offered for 
his inspection, provided however, that when there shall be less than 
thirty sides of leather to be inspected, and the distance shall be more 
than one mile from his place of residence, he may, either require such 
sole leather to be brought to him for inspection, or may demand and 
shall be entitled to receive at the rate of ten cents for each mile which 
he shall travel in such case, to be computed both in going from and 
returning to his place of residence.

Sect. 133. Every deputy inspector, who is appointed for any 
one town in a county, shall, upon application made to him, inspect 
sole leather in any other town of the same county, when there is no 
inspector for such other town ; and he shall also, upon the like appli
cation, inspect sole leather in any towns of any adjoining county, when 
there is no inspector appointed in such adjoining county.

Sect. 134. Every inspector shall furnish himself with proper 
scales, weights and seals for the purpose aforesaid, and shall weigh 
every side of sole leather which he shall inspect, and shall impress 
thereon his name, and the name of the place for which he is inspec
tor, at full length, and also the weight thereof; and on all sole leather 
which he shall find manufactured of good hides, in the best manner, 
he shall impress the word “ tSesi,”  and on all manufactured of good 
hides, in a merchantable manner, the word “ G o o d ,” and on all man
ufactured of damaged hides, in a merchantable manner, the word 
“ D a m a g e d ,” and on all sole leather not belonging to any of the 
qualities aforesaid, the word u B a d . ”

Sect. 135. If  any person shall counterfeit such marks of the in
spectors by making any impression or mark, or shall alter or deface 
the same on any sole leather so inspected, he shall forfeit for every 
side of sole leather so falsely marked, and impressed, defaced, or al
tered, the sum of twenty-five dollars, to the use of the town where 
the offence shall have been committed.

Sect. 136. The inspector general and each deputy inspector, 
shall be paid for inspecting, weighing and sealing each side of sole 
leather the sum of two cents ; which shall be paid by the purchaser 
to the vender ; and the inspector general shall be entitled to receive 
from each of his deputies two mills for each side of sole leather 
which such deputy may inspect, weigh and seal as aforesaid.

Sect. 137. If any side of sole leather shall when dried in a
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merchantable manner, so vary as to weigh five per cent, more or less 
than the weight marked thereon by the inspector who inspected the 
same, he shall be subject to the payment of the whole variation at a 
[air valuation, to be recovered in an action of the case, by the party 
injured thereby.

S e c t . 138. Each manufacturer of leather, or of boots, half boots, 
shoes, pumps, sandals, slippers or over-shoes, shall have the exclu
sive right of stamping said articles, by him manufactured, with the 
first letter of his Christian name, and the whole of his surname at 
large, and the name of the town or place of his abode ; and such 
stamping shall be considered as a warranty that the article stamped is 
merchantable, and made of good materials and well manufactured ; 
and none of the said articles shall be considered as merchantable un
less stamped as aforesaid.

Sect. 139. Any person who shall fraudulently stamp, or aid 
and abet in fraudulently stamping either of the articles enumerated in 
the preceding section with the name or stamp of any other person, 
shall be punished either by fine, not exceeding one hundred dollars, 
or imprisonment, not exceeding six months, or both, at the discretion 
of the court.

L I M E  AND L I M E  CA SK S.

Sect. 140. The inhabitants of every town, in which lime is 
manufactured or into which it is imported may, at their annual meet
ing choose one or more inspectors of lime, who shall be sworn to 
the faithful discharge of the duties of their office, and they shall in
spect all lime so manufactured at the time when it is filled at the kiln, 
and all lime imported or sold in their town or harbour.

Sect. 141. Every cask of lime so inspected shall be branded 
with the word “ I n s p e c t e d and with the first letter of the Christian 
name and the whole of the surname of the inspector, and with the 
name of the town where it is manufactured.

Sect. 142. The inspectors shall receive for the inspection and 
branding of every cask of such manufactured lime the sum of four 
cents, to be paid by the manufacturer or owner; and for the inspec
tion of every cask of lime imported or sold as aforesaid, the sum of 
four cents, to be paid by the purchaser.

Sect. 143. No stone lime manufactured within this state shall 
be sold, or exposed to sale, or shipped on board of any vessel, in 
casks, unless it shall be well burnt and pure, and contained in good 
and sufficient new casks, containing either fifty gallons each, or one 
hundred gallons each, and made of well seasoned heads and staves, 
with ten good and sufficient hoops on each cask, well driven and suf
ficiently secured with nails or pins.

Sect. 144. If  any person shall sell or expose to sale, or ship, 
or receive on board of any vessel, in casks, any lime, other than 
such as shall be contained in casks made according to the provisions 
of the preceding section, and having the aforesaid marks or brands, 
respectively, he shall forfeit one dollar and fifty cents, for each cask 
so sold, or offered for sale, or shipped, or received on board of any 
vessel; and all such lime and casks shall be forfeited to the use of 
the town in which the offence shall have been committed ; provided
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that nothing contained in this chapter shall be construed to restrain 
any manufacturer of lime, or other person, from retailing lime by the 
bushel, or other quantities not in casks.

Sect. 145. If any casks of lime shall be sold or exposed to 
sale, or be put on board of any vessel, contrary to the provisions of 
this chapter, the inspector may seize and libel the same, according to 
the provisions of the one hundred and eighteenth chapter, concerning 
the seizing and libelling of forfeited goods ; and if upon the trial, it 
shall appear, that such seizure was lawful, the lime so seized shall be 
decreed to be forfeited, and shall be sold and disposed of according 
to the provisions of that chapter.

Sect. 146. If, after any cask containing lime shall have been 
branded as aforesaid, any person shall shift the contents of said cask 
and put therein any other lime, with intent to sell the same, he shall 
forfeit the sum of one dollar and fifty cents, for every cask of lime 
so shifted, to be recovered to the use of the town in which the of
fence shall have been committed.

Sect. 147. All penalties and forfeitures mentioned in the pro
visions of this chapter concerning the manufacture, inspection, sale 
and exportation of lime, may be recovered by indictment or on com
plaint before any justice of the peace.

LUMBER ; TIMBER.

Sect. 14S. All boards, plank, timber and slitvvork, offered for 
sale, shall, previously thereto, be surveyed by one of the town sur
veyors of lumber ; and he shall also measure the same, whenever he 
has any doubt of the measure, having due regard to the drying and 
shrinking thereof, and he shall, in such case, mark the same anew, 
according to the true contents thereof, making reasonable allowance 
for rots, knots and splits ; and, after a proper allowance being made, 
for drying and shrinking of pine boards, all such as shall be seven 
eighths of an inch thick, after being fully seasoned, or in the same 
proportion as to thickness after being partly seasoned, and being in 
other respects conformable to the provisions of this chapter, shall be 
deemed merchantable boards, and may be sold or exported accord
ingly.

Sect. 149. All spruce and pine timber, that is hewn and of six 
inches square, or more, shall be surveyed and sold, at the rate of 
forty cubic feet to a ton ; and all sawed timber of six inches square, 
or more, shall be surveyed in the same manner, as is provided in the 
preceding section, for the measuring of boards.

Sect. 150. The surveyor of lumber shall be entitled to the fol
lowing fees, to be paid by the purchaser ; eight cents for every 
thousand feet, for viewing only, and eight cents more for measuring 
and marking the same ; and in the like proportion for any other 
quantity of lumber so viewed and surveyed.

S e c t . 151. Every person, who shall survey or sell any timber, 
in any other manner, than according to the provisions of the preced
ing sections, unless, by a special agreement of both parties, some 
other mode shall be adopted, shall, for every offence, forfeit a sum 
not exceeding ten dollars.

Sect. 152. The city council of Boston may make such ordi-
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nances and regulations, for the inspection, survey and admeasure
ment of boards, plank, timber, shingles, clapboards, and lumber of 
every description, brought by water into said city for sale, as they 
may, from time to time, determine to be expedient; and they may 
ordain suitable penalties, for the breach of such ordinances and regu
lations, to be recovered to the use of the said city, in the same man
ner as other penalties for the breach of the by-laws thereof are re
coverable ; and the said city council may provide for the appoint
ment and compensation of all surveyors and other officers, that may 
be necessary and proper for the due execution of such ordinances 
and regulations.

Sect. 153. If any boards or other lumber, not being surveyed 
according to the provisions of this chapter, shall be exported or ship
ped on board of any vessel for exportation, from this state, the mas
ter and owner of such vessel shall, for each offence, severally forfeit 
a sum not exceeding two hundred dollars.

Sect. 154. All shingles made in this state, or offered for sale, 
shall be from fifteen to eighteen inches in length, and may be sawed 
or shaved; and they shall be free from shakes, worm holes, sap and 
rot, and shall be half an inch thick at the butt end, when green, and 
full three eighths of an inch when thoroughly seasoned, if for expor
tation to a foreign market ; and not less than one third of an inch 
thick at the butt, when fully seasoned, if for home use, and four 
inches and a half wide on an average, and none less than three inches 
wide, and to hold their width three fourths of the way to the thin end ; 
and they shall be bound in bundles, which shall each contain either 
one thousand, or half a thousand, or one quarter of a thousand ; and 
the quality of shingles shall be designated by the numbers, O n e, 
T w o , T h r e e , and R e fu se .

Sect. 155. Every surveyor of shingles shall use his best skill 
and judgment in affixing the qualities of all shingles surveyed by him, 
and, in addition to affixing the town brand, shall brand each bundle 
with his own name, and with the number designating the quality ; and 
the surveyor shall be allowed by the buyer eight cents a thousand 
for surveying and telling ; and before any shingles are sent from the 
town where they are made, or at the place of first sale, before their 
delivery, they shall be viewed, surveyed and measured by a sworn 
surveyor ; and all shingles offered for sale without being surveyed 
and marked as aforesaid shall be forfeited to the use of the town 
where they shall be so offered for sale.

Sect. 156. If in any bundle of shingles, there shall be more 
than five shingles, that are deficient in either of the dimensions pre
scribed by the preceding section, or if there shall be a deficiency of 
five shingles in any bundle purporting to contain a quarter of a thou
sand, and in the like proportion for all larger bundles, every bundle, 
which shall be deficient in any of the respects aforesaid, shall be for
feited ; and the shingles in every such bundle, which are deficient in 
measure, shall be burned by the surveyor, and the residue shall be 
sold by him, and the proceeds thereof, after deducting the charges of 
the survey and sale, shall be paid over to the town, where the same 
shall be so condemned and sold.

Sect. 157. All pine clapboards, that shall be exposed to sale,
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except the kind called N u m b e r  T w o  in this section, shall be made of 
good sound timber ; and clapboards shall be free from shakes, worm 
holes, sap and rot, and of the following dimensions, namely, full five 
eighths of an inch on the back, or thickest part, five inches wide, 
and four feet six inches long, and they shall be straight and well 
shaved or sawed, and shall be denominated and marked N u m b e r  
O n e; and all other qualities of clapboards shall be denominated and 
marked N u m b e r  T w o , and may be sold as such.

Sect. 158. All clapboards, offered for sale without being first 
surveyed, as provided in this chapter, shall be forfeited to the use of 
the town where they shall be so offered for sale ; and they may be 
seized by the surveyor and libelled, according to the provisions of the 
one hundred and eighteenth chapter, concerning the seizing and libel
ling of forfeited goods.

M E A L ,  IN D I A N  AND R Y E .

Sect. 159. All Indian meal, rye meal and other meal, except 
oatmeal, shall be sold by weight; and one hundred pounds shall be 
the standard for the hundred weight by which such meal shall be sold.

S e c t . 160. If  any person shall sell any meal, except oatmeal, 
otherwise than according to the preceding section, he shall forfeit the 
sum of five dollars for every hundred pounds, and after the same 
rate for every greater or less quantity so sold ; and the said forfeiture 
may be recovered to the use of the town where the offence shall be 
committed.

N A IL S .

Sect. 161. All wrought nails manufactured within this state shall 
be packed in good strong casks, made of seasoned timber, and well 
hooped, with the initials of the Christian name and the whole of the 
surname of the manufacturer ; and the name of the town in which he 
resides, or, if manufactured by a corporation or company, the name 
of such corporation, or style of said company, and the name of the 
town in which the same is established, together with the true weight 
of the tare of said cask, inscribed in plain, legible letters, with a 
brand, or marking iron, on the side of each cask ; and no cask shall 
contain more than three hundred pounds of such nails.

Sect. 162. All cut nails and brads, of all sizes, shall be packed 
in strong and sufficient casks made of seasoned timber and well 
hooped, and not containing more than three hundred pounds each ; 
the nails and brads to be well made, and packed free from waste 
pieces of iron (unless refuse nails or brads) or any fraudulent mix
ture increasing the weight; and every manufacturer who shall also be 
the owner of such nails or brads, shall brand in plain legible letters 
the initial of his Christian name, and the whole of his surname on the 
side of each cask, and also the name of the town where he resides, 
and shall also mark the true weight of the tare of said cask with a 
brand or marking iron under the name of the town.

Sect. 163. If  any cask, package, or quantity of wrought or cut 
nails or brads manufactured in this state and not branded or marked 
as aforesaid, shall be offered for sale, or be put on board of any ves
sel or carriage of conveyance, to be carried out of this state, the 
same shall be forfeited and liable to seizure ; and the manufacturer of

4
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the same shall, for every pound of tare more than is marked on the 
cask, and for every pound of refuse, scraps, or waste which shall be 
mixed with said nails or brads, forfeit one dollar.

Sect. 164. If any person shall counterfeit any brand used, or 
intended to be used for the purpose aforesaid, or shall destroy or al
ter any mark or impression made by another person’s brand on any 
cask of wrought or cut nails or brads and cause a different impres
sion by such counterfeit brand to be marked or impressed thereon, 
or shall shift any such nails or brads from one branded cask to anoth
er, and thereby avail himself of another person’s brand, he shall for
feit the sum of twenty dollars.

Sect. 165. If any master, mate, owner, or other person, shall 
receive on board any vessel or carriage of conveyance any cask, or 
other quantity of wrought or cut nails or brads manufactured in this 
Commonwealth, which are apparently intended to be transported out 
of the same, and are not branded and marked as above provided and 
directed, he shall forfeit a sum equal to the full value of such nails or 
brads.

Sect. 166. All penalties and forfeitures under the provisions of 
this chapter respecting wrought and cut nails or brads, shall be re
covered to the use of the town from which they may be exported.

OILS.

Sect. 167. All descriptions of oils sold under the names of 
sperm, spermaceti, lamp, summer, fall, winter, and second winter 
oils, shall be deemed pure winter pressed or summer strained sperm
aceti oil.

Sect. 168. All oils sold under the names aforesaid, which shall 
be adulterated with whale, tight pressed, or any other oil of less val
ue than pure spermaceti oil, shall be deemed whale oil, and the ven
der shall be liable to the purchaser, for double the amount of the 
difference in value between pure spermaceti oil and whale oil, when 
the quantity sold exceeds five gallons, and four times the difference 
when said quantity is less than five gallons, unless the proportions of 
the respective oils of which the mixture consists are disclosed to the 
purchaser in writing, at the time of sale ; and when the quantity sold 
is less than five gallons, the vender shall attach, to the vessel in which 
it is delivered, a label upon which shall be legibly written the names 
and proportions of the respective oils composing such mixture.

Sect. 169. Any person, wrho shall sell any oil or oils commonly 
known under the names of sperm, spermaceti, lamp, summer, fall, 
winter and second winter oils, which have been adulterated from pure 
spermaceti oil by a mixture of whale, tight pressed or any other in
ferior oil, and shall not disclose to the purchaser the proportion of 
the oils of which it consists at the lime of sale, in writing, in the 
manner prescribed in the preceding section, shall for every such of
fence forfeit the sum of fifty dollars ; to be recovered with costs of 
suit, in an action of debt, by the person suing for the same and to 
his use.

Sect. 170. All oils sold under any of the names mentioned in 
the preceding section which shall have been mixed with tight pressed 
oil shall be deemed tight pressed oil, and the vender thereof, or of
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tight pressed oil under any of the names aforesaid, shall be liable to 
the purchaser, for .double the value of the difference between the 
first quality of spermaceti oil and “ tight pressed oil,” unless at the 
time of sale the vender shall disclose in writing the mixture aforesaid, 
and, if not mixed, its quality ; and if such disclosures shall not be 
made as aforesaid the venders shall be liable to the penalties provid
ed in the preceding section, to be recovered to the use of the person 
prosecuting for the same.

Sect. 171. The test of pure spermaceti oil shall be South- 
worth’s oleometer.

PAPER.

Sect. 172. No paper, excepting paper of foreign manufacture, 
press paper, bonnet paper, and paper usually sold by weight, shall be 
made or offered for sale unless the same shall be packed in reams or 
half reams, each ream containing twenty quires, each half ream con
taining ten quires, and each quire twenty-four sheets ; and unless on 
the centre of the face of each parcel, there shall be pasted a piece 
of substantial white paper, at least four inches square, having the 
names of the manufacturers, and their places of residence, and also 
the words “ One R e a m ,”  or “ H a l f  R e a m ,”  (as the case may be,) 
legibly stamped thereon : provided, that printing paper may be pack
ed in parcels of two reams each, and on the centre of the face of 
each parcel so packed, shall be pasted a piece of substantial white 
paper, at least four inches square, having the name or names of the 
manufacturers and their places of residence, and also the words 
u T w o  R e a m s ,”  legibly stamped thereon.

Sect. 173. If any person shall make or offer for sale, or shall 
sell any paper contrary to the provisions of the preceding section, or 
shall transport, or cause to be transported out of this state, or shall 
put on board of any vessel or other carriage of conveyance, with in
tention to transport the same out of this state, any paper contrary to 
the said provisions he shall, for every ream, package or parcel so of
fered for sale, or sold, or so put on board of any vessel or other car
riage of conveyance, with the intention that the same shall be so trans
ported, forfeit the sum of four dollars.

Sect. 174. All such paper, not packed, or not stamped as afore
said, shall at all times be further liable to be seized to the use of any 
person who may seize the same : and in case of such seizure, the said 
paper shall be libelled and proceeded against, according to the pro
visions of the one hundred and eighteenth chapter, concerning the 
seizing and libelling of forfeited goods.

Sect. 175. The penalties mentioned in the two preceding sec
tions may be recovered to the use of the county, in which such of
fence shall be committed.

POT AND PEARL ASHES.
Sect. 176. The inspector general of pot and pearl ashes shall, 

before entering upon the duties of his office, give bond with sufficient 
sureties to the treasurer of the Commonwealth, in the penal sum of 
five thousand dollars, for the faithful discharge of the duties of his 
office.

Sect. 177. The inspector general shall appoint deputy inspec
tors in every seaport town, where pot and pearl ashes are exported,
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and in such other places as he shall judge necessary ; he shall be an
swerable for his said deputies, and shall take a bond from each of 
them, with sufficient sureties, for the faithful discharge of the duties of 
his office ; and each of said deputies shall also, either before the in
spector general or a justice of the peace, be sworn to the faithful dis
charge of his duty.

S e c t . 178. The inspector general shall, in the month of Janu
ary, annually, make a return into the office of the secretary of the 
Commonwealth, of the number of casks of pot and pearl ashes, in
spected during the year preceding, specifying the number under each 
brand, and the weight of each quality ; and for the purpose afore
said, each deputy shall make a return to the inspector general, once 
in every six months, of all the casks inspected by such deputy during 
that time.

Sec. 179. Every manufacturer of pot and pearl ashes shall 
brand each cask containing the same with the initial letters of his 
Christian name, and the whole of his surname, and with the name of 
the town where the same shall have been manufactured, before the 
same shall be removed from the manufactory ; under the penalty of 
one dollar for each cask so removed, without being previously brand
ed as aforesaid.

Sect. 180. No person shall ship any pot or pearl ashes, for ex
portation, before he shall first have submitted the same to the exam
ination of the inspector or his deputy ; and they shall start the same 
out of the casks, and carefully inspect the same, and sort the same in 
three different sorts, if necessary ; and they shall put each sort by it
self in tight new casks, w’ell hooped and coopered, which they shall 
distinguish by the words, f i r s t  so r t, seco n d  so r t, or th ir d  so r t, with the 
words p o t  or p e a r l  sa h e s , as the case may be, branded in plain legible 
letters, together with the letters of his name, the place where such 
pot or pearl ashes shall be inspected, and the w'ord M A SSA C H U 
S E T T S , at full length, on each cask : provided, that any pot or 
pearl ashes which shall have been imported into this state from any 
of the United States, where laws exist for the inspection of the same, 
may be exported without being reinspected in this state ; the same 
being accompanied by a certificate of inspection, signed by an inspec
tor of the state from whence they shall be imported, describing the 
quality and weight thereof; and provided also, that the casks, con
taining the pot and pearl ashes so imported, shall be branded with the 
name of the state, from which the same shall have been imported, 
and shall be in all respects made conformably to law.

Sect. 181. The inspector general, or his deputy, shall receive 
for inspecting and weighing, and delivering to the owner an invoice 
or wrnight note under his hand of the weight of each cask of pot and 
pearl ashes, the sum of seven cents for every hundred weight so in
spected ; and also the further sum of eight cents for coopering and 
nailing each cask and putting the same in shipping order ; to be paid 
by the purchaser.

Sect. 182. The said inspector shall not receive from any depu
ty more than seven and an half per cent on the sum mentioned, in 
the preceding section, nor any part of the sum allowed for coop
erage.

Sect. 183. If  any inspector general of pot or pearl ashes shall,
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after application made for the inspection of any pot or peal ashes 
aforesaid, unreasonably refuse, neglect or delay to make such inspec
tion for the space of three hours after such application, the inspector 
so refusing, neglecting or delaying, shall, for each offence, forfeit the 
sum of five dollars.

Sect. 184. Every cask, in which pot or pearl ashes shall be 
packed for exportation, shall be made of sound and well seasoned 
oak or white ash staves and heading, full bound, twenty-nine inches 
in length, nineteen inches diameter in the head, and of such weight in 
proportion to its contents, as will amount, as near as may be, to four
teen per cent tare thereon.

Sect. 185. The inspector general, or his deputy, at the time of 
starting pot or pearl ashes for inspection, shall weigh the casks and 
mark the weight with a marking-iron on each head thereof.

Sect 186. Every inspector general or his deputy may enter 
on board of any vessel lying in the harbor where such inspector 
is authorized to inspect pot or pearl ashes shipped or shipping- 
on board of any such vessel for exportation from this state ; and if 
he shall, on search, discover any cask of pot or pearl ashes which is 
not branded as before directed in this chapter, the person so ship
ping, or having shipped the same, shall forfeit every such cask of pot 
and pearl ashes ; and such inspector general or his deputy shall seize 
and libel the same according to the provisions of the one hundred 
and eighteenth chapter, concerning the seizing and libelling of for
feited goods.

Sect. 187. The master or commander of any such vessel, who 
shall receive on board any such cask of pot or pearl ashes, not brand
ed as aforesaid, shall forfeit the sum of twenty dollars for each cask 
so received.

Sect. 1S8. If the master or commanding officer of any vessel, 
or any of his servants or seamen, shall obstruct or hinder the said in
spector in making search, as aforesaid, every person so offending 
shall forfeit for each offence the sum of fifty dollars, to the use oi the 
town.

Sect. 189. If any person shall brand any cask of pot or pearl 
ashes manufactured by himself, with the name of any other person 
than his own, or shall brand any such cask manufactured by another 
person with his own name, or shall counterfeit any brand belonging to, 
or proper to be used by said inspector, or any of his deputies, or 
shall impress or brand any cask of pot or pearl ashes with any brand 
of such inspectors, or with any counterfeited brand as aforesaid, he 
shall forfeit and pay for each offence the sum of two hundred dollars.

Sect. 190. If  any person shall empty any cask of pot or pearl 
ashes inspected and branded as by this act is required, and put in any 
other pot or pearl ashes for sale or exportation, without first cutting 
out the said brand marks, the person so offending shall, for each cask, 
forfeit the sum of two hundred dollars.

SALT AND GRAIN.
Sect 191. There shall be three inspectors general of salt man

ufactured in this state, who shall be well skilled in the manufacture ; 
one for the county of Barnstable and Duke’s County ; one for the 
county of B ristol; and one for the remaining counties ; and before
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they enter upon the discharge of their duties they shall give bond with 
sufficient sureties to the treasurer of the Commonwealth in the penal 
sum of two thousand dollars, for the faithful discharge of their duties.

S e c t . 192. Each of such inspectors general shall appoint, within 
his limits, and removable at his pleasure, a number of deputies suffi
cient in his judgment to execute the provisions of law in his behalf, 
and for whom they shall be respectively answerable, and of whom the 
inspector general shall take bonds with sufficient surety or sureties.

Sect. 193. The inspectors general or their deputies shall re
ceive of the manufacturer of salt, for their services, each time when 
application may be made to them, respectively, to inspect a quantity 
of salt, twenty cents upon every ten thousand superficial feet of salt 
works with covers, and half of that sum when the works in which 
they may so inspect have no covers ; and at the same rate for a great
er or smaller number of feet ; provided however, that when the salt 
works in which said salt is to be inspected are of the brush work 
construction, they shall be entitled to receive of the manufacturer of 
salt for their services, every time that application may be made to in
spect a quantity of salt, twenty cents for every one thousand superfi
cial feet of salt vats in which they may so inspect, and at the same 
rate for a greater or smaller number of feet.

Sect. 194. The inspectors general shall be entitled to receive 
of their respective deputies twelve per cent of all sums which they 
may receive under the provisions aforesaid, and no more, provided, 
however, that the several inspectors general shall appoint one or more 
deputy inspectors in every town in this Commonwealth where any 
salt works are established ; and in case no person is found willing in 
any town to accept the office, then the said inspector general shall 
make his appointment for such town in one of the nearest adjoining 
towns.

Sect. 195. When any manufacturer shall be prepared to remove 
any salt from his vats, he shall before removing the same, apply to 
the inspector within whose limits the salt works may be situated, to 
inspect the same ; and said inspector shall proceed to inspect such 
salt before it shall be removed from the vats ; and, if in his judgment 
it be necessary in order to ascertain its quality, he shall cause the im
pure brine which may be in the vats with the salt to be inspected, to 
be drawn off, and after having caused the salt in said vats to be broken 
up, he shall cause such vats to be supplied with a sufficient quantity 
of new brine, to purify said salt and enable him to ascertain the qual
ity thereof ; and said new brine shall remain in said vats not less than 
twenty-four hours, and if, after this process, the inspector shall ap
prove the quality of the salt so inspected, he shall forthwith give the 
manufacturer a written or printed permit to remove the said salt.

Sect. 196. If  any person shall take, or cause to be taken, any 
salt from any salt works which shall not have been inspected in the 
manner above prescribed, or shall, if the weather be suitable for that 
purpose, neglect for the space of forty eight hours after it shall have 
been so inspected, to remove the same, he shall not, after that time, 
remove the same, until it shall have been again inspected, in the same 
manner, as if it had not been before inspected.

Sect. 197. If  any inspector shall upon application made for the
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inspection of any salt within his prescribed limits, unreasonably re- 
iuse, neglect, or delay to proceed to such inspection for the space of 
three hours after application made to him, the inspector so refusin'7 
neglecting, or delaying, shall for each offence forfeit ten dollars.

Sect. 198. No person shall sell any salt, Indian corn, wheat 
rye, buck wheat, barley or oats, unless the quantity so sold be first 
weighed ; and, in order to ascertain the mean or true weight, the 
vender shall weigh ten measures at least in every one hundredliushels 
sold ; five measures at least in every fifty bushels sold, and two 
measures at least in every less quantity than fifty bushels sold ; and a 
bushel of salt shall be deemed to be seventy pounds ; a bushel of 
Indian corn or rye, fifty-six pounds ; a bushel of barley or buck 
wheat, forty-six pounds ; a bushel of oats, thirty pounds ; a bushel 
ot wheat sixty pounds, as the standard weight and measure of the 
same m all purchases and sales thereof \ and every person offendin'7- 
against the provisions of this section shall, for every bushel of such 
salt and grain so sold, and in the like proportion for any greater or 
less quantity, foifeit the sum of two dollars, to be recovered in an 
action on the case to the sole use of any person who shall first pros
ecute therefor : provided, that this section shall be construed to ex
tend to sales of any of the articles aforesaid, where the vender and 
purchaser shall appoint a third person to measure or ascertain the 
weight or quantity of the same, or otherwise shall mutually agree 
thereon ; nor to any sales of the articles aforesaid not exceeding ten 
bushels, where the purchaser shall not require the same to be weighed.

WOOD, BARK AND CHARCOAL.
Sect. 199. All cord-wood exposed to sale, shall be either four 

feet, three feet, or two feet long, including half the carf; and the 
cord being well and close laid together, shall measure in quaniity 
equal to a cord of eight feet in length, four feet in width, and four feet 
in height.

Sect. 200. If any fire wood or bark exposed to sale in an}7 mar
ket or upon any cart or other vehicle, shall be offered for sale before 
the same shall be measured by a public measurer of wood and bark, 
and a ticket thereof signed by him shall be delivered to the driver, 
certifying the quantity of wood which the load contains, the name of 
the driver, and the town in which he resides, the driver and owner of 
such wood or bark shall, for every load thereof, severally forfeit the 
sum of five dollars, to the use of the town, where such wood or bark 
shall be so offered for sale.

Sect. 201. The measurers of wood and bark shall be entitled to 
such fees for their services as the selectmen shall establish ; and the 
said fees shall, in each case, be paid to the measurer, by the driver, 
and shall be repaid by the purchaser.

Sect. 202. All cord-wood brought by water into any town 
for sale, shall be landed and measured by a measurer sworn as afore
said ; and for that purpose the wood shall be corded and piled 
by itself, in ranges, making up in height what shall be wanting in 
length, and it shall thereupon be so measured, and a ticket given 
to the purchaser, who shall be obliged to pay the stated fees for such 
service ; provided, that in the city of Boston the city government 
shall have authority to establish ordinances and regulations, with suit-
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able penalties for the inspection, survey, admeasurement and sale of 
wood, coal and bark for fuel, brought by water into said city for sale, 
as they may from time to time determine to be expedient and suitable 
to the circumstances of said city ; and that the said city may al
so provide for the appointment of all such surveyors, inspectors 
and other officers, and their fees of office, as they may deem ex
pedient to carry into effect such ordinances and regulations.

S e c t . 203. Every wharfinger, carter or driver, that shall cart 
or carry any firewood or bark from any wharf or landing place in 
any town, shall be furnished by the owner or seller of such wood or 
bark, with a ticket certifying the quantity which the load contains, and 
the name of the driver ; and if any firewood or bark shall be carted 
or carried as aforesaid, without such ticket accompanying the same, 
or if any driver shall refuse to produce and show such ticket on de
mand, to any measurer duly sworn as aforesaid, or to give his con
sent to have the same measured, or if such tickets shall certify a great
er quantity of wood or bark than the load contains in the opinion of 
the measurer aforesaid, after measuring the same, the driver and own
er of such wood or bark shall, for every load thereof, forfeit the sum 
of five dollars, to the use of the town where the offence shall be com
mitted, provided, nevertheless, that nothing contained in this chapter 
shall be construed to extend to any person who shall transport or cart, 
or cause to be transported or carted, from any wharf or landing place 
to his own dwelling-house or store, any cord wood or bark which he 
shall have purchased on such wharf or landing place, or shall have 
landed thereon upon his own account.

S e c t . 204. All baskets used in measuring charcoal for sale, shall 
contain two bushels, and shall be of the following dimensions, to wit: 
nineteen inches in breadth in every part thereof, and seventeen inches 
and a half deep, measuring from the top of the basket to the highest 
part of the bottom ; and the basket shall be well heaped, and also be 
sealed by the sealer of the town where the person so using the same 
shall usually reside ; and every person who shall measure any charcoal 
offered for sale in any basket of less dimensions, or not sealed as 
aforesaid, shall forfeit for each offence fifty cents, to the uses men
tioned in the preceding section; and such basket shall also be des
troyed.

S e c t . 205. The selectmen of any town may appoint, as occa
sion may require, some suitable person to seize and secure all baskets 
used for measuring coal that shall not be of the dimensions prescribed 
in the preceding section, and sealed as therein required, and may 
also prosecute all persons who shall offend against the said provisions.

S e c t . 206. In the sale of charcoal, it shall further be lawful to 
measure the same in boxes of the following capacities, namely ; of 
two bushels, five bushels, ten bushels, and twenty bushels, said boxes 
being first duly sealed ; and five thousand one hundred and twenty- 
eight cubic inches shall be deemed equal to two bushels, or the heap
ed basket above described.

S e c t . 207. Every person who shall measure charcoal offered 
for sale in any box of other capacity, or not sealed as aforesaid, shall 
forfeit for each offence one dollar.

S e c t . 208. All the forfeitures mentioned in the four preceding 
sections, may be recovered by indictment.
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TITLE III
Of imprisonment for offences, and the government and 

discipline of prisons.

C H A P T E R  143.

O F  D E T E N T I O N  A ND IM P R IS O N M E N T  IN  T H E  C O U N T Y  J A I L ,  O R  T H E  
H O U S E  O F  C O R R E C T I O N ,  A ND T H E  G O V E R N M E N T  A ND R E G U L A T IO N  
O F  T H O S E  P R IS O N S .

S e c t i o n  1. The common jails in the several counties, in the 
charge of the respective sheriffs, shall be used as prisons,

First, for the detention of persons charged with offences, and duly 
committed for trial:

Secondly, for the detention of persons who may be duly commit
ted, to secure their attendance as witnesses, on the trial of any crimi
nal cause:

Thirdly, for the confinement of persons committed pursuant to a 
sentence, upon conviction for an offence; and of all other persons 
duly committed for any cause authorized by law.

And the provisions of this and the following section shall extend 
to persons detained or committed by the authority of the courts of 
the United States, as well as the courts and magistrates of this Com
monwealth.

S e c t . 2 .  There shall be erected, or otherwise provided by the 
county commissioners, in their respective counties, and by the mayor 
and aldermen in the city of Boston, at the charge of the said counties 
and city respectively, a fit and convenient house or houses of correc
tion, (where not already provided,) with convenient yards and work
shops, and other suitable accommodations, adjoining or appurtenant 
thereto; to be used and employed in the safe keeping, correcting, 
governing and setting to work all rogues, vagabonds, and common 
beggars, all lewd, vicious, idle and disorderly persons, and all other 
offenders who may be committed thereto, in due course of law.

S e c t . 3. The yards of such houses of correction shall be of 
sufficient extent, for the convenient employment of the persons con
fined therein, and shall be enclosed by fences of sufficient height and 
strength to prevent escapes, and also to prevent all access, to, or 
communication with, any persons confined therein, by persons with
out. Until such house of correction shall be provided, the jail in 
any county, or a part thereof, may be used for that purpose. But 
every jail so used shall be provided with a sufficient yard, which shall 
be enclosed in the manner directed in this section.
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S e c t . 4. The commissioners in their respective counties, and 
the city council in the city of Boston, shall appoint a suitable person 
to be master of each house of correction, and to hold his office dur
ing their pleasure. They shall also establish such rules and orders, 
(not repugnant to the laws of the Commonwealth,) as they shall 
deem necessary, for the restraining, governing and punishing the per
sons there confined.

S e c t . 5. Any police court or justice of the peace, and also the 
court of common pleas and municipal court, may commit to the house 
of correction, to be there kept and governed according to law, and 
to the rules and orders thereof, all rogues and vagabonds, and all idle 
and dissolute persons, who go about begging ; all persons who use 
any juggling, or unlawful games or plays ; common pipers and 
fiddlers ; stubborn children, runaways, common drunkards, common 
night-walkers, pilferers, and all lewd, wanton, and lascivious persons, 
in speech, or behavior ; common railers and brawlers, and persons 
who neglect their calling or employment, mispend what they earn, 
and do not provide for themselves, or for the support of their fami
lies ; also all persons, who shall sell any spirituous or fermented 
liquor without license, in any house, shop, room or apartment, used 
for the purpose of tippling or gaming, or in which tippling or gaming 
is allowed ; or which are used for the resort of loose, lascivious, 
wanton, or dissolute persons : all persons who shall be convicted of 
stealing money or goods not exceeding the value of five dollars, and 
all other idle and disorderly persons, upon conviction, in the manner 
hereafter provided, of any of the offences aforesaid.

S e c t . 6. When any person shall be accused of any offence, or 
of any disorderly conduct, mentioned in the preceding section ; or 
shall be liable, by virtue of any law of this Commonwealth, to be 
committed, for any cause whatever, to the house of correction of the 
county, or to the house of industry or work-house, established in any 
town, complaint shall be made in writing, under oath, to a justice of 
the peace for the county, or to a police court for the town where the 
offence shall be committed, and such magistrate shall thereupon 
cause the person complained of to be brought before himself, or be
fore some other magistrate, by warrant or otherwise. And upon 
conviction of the offence set forth in such complaint, such person 
may be sentenced to be committed to the house of correction for the 
county, or to the house of industry or work-house, within the city or 
town, there to be kept at work for a term not exceeding six months. 
And the master, keeper, director or overseer of such house, shall 
receive all persons who shall be so committed, and set them to work, 
(if they be able,) and employ and govern them, while they remain in 
his custody, in the manner required by law, and prescribed by the 
rules and orders established for that purpose.

S e c t . 7. Any person found in any street, highway, or other 
public place, in the night time, committing any of the offences or 
disorders before mentioned, may be apprehended by any sheriff, 
deputy sheriff, constable or watchman, or by any other person by the 
order of any magistrate, or of either of the said officers, without a 
written warrant, and kept in custody in any convenient place, not 
more than twenty-four hours, Sundays excepted, at or before the
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expiration of which time, every such person shall be brought before 
a justice of the peace, or the police court, and proceeded against in 
the manner directed in the preceding section, or discharged, as such 
magistrate shall determine.

Sect. 8. Any person, convicted in the manner before provided, 
may appeal from the sentence, to the court of common pleas, then 
next to be held in the same county, or, if in the county of Suffolk, 
to the next municipal court, and the appeal shall be allowed on the 
same terms, and the proceedings therein be conducted in the same 
manner, as provided in the one hundred and thirty-eighth chapter. 
And the commission of any like offence, by the appellant before 
judgment on the appeal, shall be deemed a breach of the condition 
of the recognizance, if any shall have been taken upon allowing the 
appeal.

Sect. 9. When any person shall be brought before a magistrate, 
upon a charge of any offence mentioned in the fifth section, except 
persons who shall be committed for stealing money or goods not ex
ceeding the value of five dollars, such magistrate, or the court before 
whom such cause may be carried by appeal, may, in any stage of the 
proceedings, direct the respondent or appellant to be discharged, 
upon his entering into a recognizance, in such sum as the magistrate 
or court shall direct, with sufficient sureties, for his good behavior, 
for a term not less than six months, nor more than two years, and 
paying the costs of prosecution, or such part thereof, as the magis
trate or court shall direct.

Sect. 10. All magistrates, and other officers and witnesses, 
shall receive the same fees and compensation, for any services in 
prosecuting any of the offences enumerated in this chapter, that are 
allowed by law for like services in other criminal proceedings, to be 
taxed, allowed and paid in the same manner.

Sect. 11. The commissioners, in their respective counties, and 
the city council of Boston, may appoint two or more, not exceeding 
five, suitable and discreet persons of the county or city, to be over
seers of the house of correction therein, who shall see that the rules 
established for the management of the house of correction, and the 
government of the persons confined therein, are strictly observed. 
The overseers shall examine all accounts of the roaster, relating to 
the earnings of the prisoners, and all the expenses of the institution ; 
and they shall keep a register, fairly written, of all their official pro
ceedings.

Sect. 12. The overseers of each house of correction may make 
contracts, for work to be done in the house, with any person, who 
may be disposed to supply materials to be there wrought. They 
may also make contracts for letting out to hire, during the day time, 
any of the persons there confined, to employers living near enough, 
in their opinion, to the house of correction, for the said overseers, 
or the master of the said house, to have the general inspection of the 
conduct of the persons so let out to hire, and of the treatment they 
receive. The overseers shall receive such reasonable compensa
tion, as may be allowed by the commissioners, or city council, re
spectively, who may remove any overseer, and fill all vacancies, 
when they shall see fit.
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Sect. 13. Whenever it shall appear to the overseers or direct
ors of any house of correction, house of industry or work house, 
that any person there confined, on a conviction before any justice of 
the peace, of either of the offences mentioned in the fifth section, 
has reformed, and is willing and desirous to return to an orderly 
course of life, they may, in their discretion, by a written order, dis
charge such person from confinement ; and if such person shall have 
been committed by the court of common pleas, the municipal court 
of the city of Boston, or any police court, he may be discharged by 
such courts respectively, upon the recommendation of the overseers 
or directors. And if a person so discharged shall afterwards be con
victed of any of the said offences, committed after the former con
viction, either in the same or a different county, he may be sentenced 
by the magistrate or court, before whom the second conviction is 
had, to hard labor in the house of correction, house of industry, or 
work house, for a term not exceeding one year.

Sect. 14. The commissioners in the several counties, and the 
overseers of the house of correction in Boston, shall cause to be 
provided, at the expense of the city and of the respective counties, 
suitable materials and implements, sufficient to keep at work all the 
persons committed to the house of correction according to law ; and 
may from time to time, establish such rules as they shall think need
ful, for the employment and government of the persons so commit
ted, for the procuring and preservation of such materials and imple
ments, and for the keeping and settling of all accounts of the costs 
and other expenses of procuring the same, and of all labor perform
ed by each of the persons so committed. They shall also deter
mine, from time to time, what sum the master shall receive, for the 
board of the persons so committed to bis custody. And the master 
shall receive such further compensation for his services, in addition 
to the price allowed him for the board of those who are so commit
ted, as the commissioners in their counties, and the city council in 
Boston, shall deem just and reasonable.

Sect. 15. The overseers of each house of correction shall, on 
the application of the master or keeper thereof, twice in each year, 
and oftener if they shall think necessary, examine and audit his ac
counts for the care and expense of supporting and employing the 
persons committed to his custody. They shall certify what sum is 
due for the supporting and employing of each of the said persons, 
after deducting the net profit, if any, of his labor. If any of the 
said persons shall refuse or neglect to pay the sum so certified by the 
overseers to be due, for the space of fourteen days after demand in 
writing by such master or keeper, he may commence his action at 
law, by a general in d e b ita tu s  a ss u m p s it, and recover against such per
son, the sum found to be justly due, which shall be deemed to be 
his own proper debt. But the defendant in such action may prove 
on the trial, that the whole sum, allowed and certified by the over
seers, was not justly due; and he may tender, or bring into court, 
such sum of money as he shall admit to be due to the plaintiff in 
such action, as in other cases.

S ect. 16. Whenever the said overseers shall certify, that any 
sum is due as aforesaid, for the supporting and employing in the
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house of correction any person who has not sufficient estate to pay 
the same, and such person shall have a parent, master, or kindred, 
liable by law to maintain him ; the said master or keeper may de
mand and recover such sum as may be justly due, of the person or 
persons so liable. If such pauper have no parent, master, or kind
red, liable by law to maintain him, the same may be demanded and 
recovered of the town wherein he shall have his lawful settlement. 
And upon refusal or neglect to make payment, for the space of thirty 
days after the same shall have been demanded in writing of the pa
rent, master or kindred, or of any member of the city council of the 
city, or any overseer of the poor of the town respectively, liable by 
law therefor, the said master or keeper, at any time within two years 
after his account shall have been so certified, and not afterwards, 
may commence and maintain his action at law for the same, against 
the party so liable, in the same form of action, and subject to the 
same defence, which are prescribed and allowed in the preceding 
section. Provided, that the city of Boston shall be entitled to the 
same remedies, for maintaining any person in the house of correction 
in said city, which are provided for the masters or keepers of the 
houses of correction.

Sect. 17. Any person convicted of an offence, punishable, 
either wholly or in part, by imprisonment in the county jail, may be 
sentenced to suffer such imprisonment in the house of correction, 
instead of the jail ; or to suffer solitary imprisonment and be confined 
at hard labor, either in the jail, or the house of correction.

Sect. 18. If any boy, under the age of sixteen years, shall be 
convicted of an offence, which is punishable by imprisonment in the 
state prison, (such convict not having been before sentenced to im
prisonment in the state prison in this state, or in any state prison or 
penitentiary within the United States,) the court, if sentence of sol
itary imprisonment and confinement at hard labor for a term not ex
ceeding three years, is awarded against such convict, and also when 
the sentence of confinement at hard labor is awarded against a fe
male convict of whatever age, shall order such sentence to be exe
cuted, either in the house of correction or in the county jail, and not 
in the state prison.

Sect. 19. When the punishment of solitary imprisonment, and 
confinement at hard labor, for a term not exceeding three years, shall 
be awarded by the court against any convict, who has not been be
fore sentenced to the like punishment, by any court in this state, or 
within the United States, such sentence may be executed, either in 
the house of correction, or in the county jail, or in the state 
prison.

Sect. 20. When any convict shall be sentenced to solitary im
prisonment and hard labor, in any house of correction or jail, the 
master or keeper thereof, shall execute such sentence of soliary im
prisonment, by confining the convict in one of the cells, if there be 
any in such house of correction or ja il; and if there be none, then 
in the most retired and solitary part of such house or jail. And 
during the time of solitary imprisonment, such convict shall be fed 
with bread and water only, unless other food shall be necessary for 
the preservation of his health. No intercourse shall be allowed with
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any convict in solitary imprisonment, except for the conveyance of 
food, and other necessary purposes ; unless some minister of the 
gospel shall be disposed to visit him, in the manner hereafter provid
ed.

S e c t . 2 1 .  As soon as the term of solitary imprisonment shall 
have expired, the master or keeper shall furnish the convict with 
tools and materials, or with other means, to work in any suitable man
ner in which he can be usefully or profitably employed, either in the 
said house of correction or jail, or within the close yard thereof. 
Such convict may, if necessary, be confined, by a log and chain, or 
in such other manner as shall prevent his escape, without unnecessa
rily inflicting bodily pain, or interrupting his labor. The overseers 
of the house of correction, and, when such punishment is inflicted in 
the jail, the sheriff of the county, shall oversee the execution of all 
such sentences.

S e c t . 22. If any convict shall be refractory, or, during the time 
for which he is sentenced to hard labor, shall refuse or neglect, with
out reasonable cause, to labor in any suitable manner, when required, 
such convict, so long as he shall continue to be refractory, or shall 
refuse or neglect to labor, shall be kept in solitary confinement, and 
fed with bread and water only, in the manner, before provided.

S e c t . 23. The commissioners, and the mayor and aldermen of 
the city of Boston, may order such sums of money as may from time 
to time be necessary, to be advanced out of the treasuries of their re
spective counties, to the master of the house of correction, or keeper 
of the jail, for the purpose of providing such tools and materials, and 
such other things, as may be required for the employment, restraint, 
and safe keeping of the said convicts.

Sect. 24. All money, so advanced shall be by such master or 
keeper appropriated, under the direction of the officers, by whose or
der the same was advanced ; and he shall account to them for the ex
penditure of the same, and shall keep in the manner directed by 
them, a full and true account of all the labor and earnings of each 
prisoner in his custody, and of the proceeds thereof; of all the 
costs of the materials furnished to each ; and of all other expenses 
attending the execution of these provisions, in the house of correc
tion or jail under his care.

Sect. 25. Such master or keeper shall cause the articles, man
ufactured by the prisoners in his custody, or the produce of their la
bor, to be disposed of to the best advantage, and like accounts to be 
kept of the proceeds of the same. All such accounts shall he pre
sented to, and settled by the said officers, twice in each year, and as 
much oftener as they shall think necessary. Such master or keeper 
shall pay into the treasury of the county, at such times as the said 
officers shall direct, the amount of sales, and other proceeds of the 
labor and earnings of the prisoners in his custody, or the balance 
thereof.

S e c t . 26. When the term for which any prisoner has been sen
tenced expires, or he is otherwise discharged, if it shall appear that 
the proceeds of his labor are more than sufficient to pay the costs of 
the materials furnished to him, and for his maintenance in the jail or 
house of correction, with all other charges attending his confinement
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and employment, the residue shall be paid over to him, for his own 
use. But the overseers of any house of correction may at any time 
during the confinement of such prisoner, when it shall appear that the 
proceeds of his labor are more than sufficient to pay the costs and 
charges aforesaid, order the surplus, or any part thereof, to be paid 
over for the use of his family, if he have one; in which case the bal
ance only of his earnings shall be paid over to him on his discharge, 
in the manner aforesaid.

S e c t . 27. All charges and expenses of safe keeping, maintaining, 
and employing convicts who have been sentenced to imprisonment in 
the county jail or house of correction, (except such part thereof as 
may be reimbursed by their labor,) and also the expense of the safe 
keeping of all persons charged with offences and committed for trial, 
shall be paid from the county treasury, the accounts of the keeper or 
master being first settled and allowed by the commissioners of such 
county; and in the county of Suffolk, by the board of accounts. 
But not more than one dollar per week shall be paid by the Com
monwealth, for the support of any such person. And no allowance 
from the county treasury shall be made to any keeper or master, for 
the support of any prisoner, committed to such jail or house of cor
rection, by virtue of the provisions contained in the fifth and sixth 
sections, when such prisoner shall be of sufficient ability to support 
himself, or shall have either parent, master or kindred, who are able, 
and obliged by law to maintain him ; or when such prisoner shall 
have a legal settlement within this state.

S e c t . 28. The commissioners for the several counties, and, in 
the county of Suffolk, the judge of probate, the judge of the munici
pal court, and the justices of the police court, shall be inspectors of 
the prisons in the said counties respectively; and shall by themselves 
or their committee, visit and inspect the jails, houses of correction, 
and all other places of confinement or imprisonment within their re
spective jurisdictions; and shall fully examine into every thing relating 
to the government, discipline and police thereof. And the keeper 
of each jail, and master of each house of correction, shall make re
turns, at least twice in each year, to the said inspectors, at such time, 
and in such form as they shall direct, setting forth the names, ages, 
and residence, if known, of all persons who are or have been in cus
tody since the last return; the cause of their imprisonment, and the 
manner in which they have been treated and employed; the punish
ments inflicted, if any ; and the names of all persons who have died, 
escaped, been pardoned or discharged, with all other circumstances 
required by the inspectors.

S e c t . 29. The commissioners, twice in each year, once in June 
or July, and once in December, shall, by a committee of not less 
than two of their members, visit and inspect all the prisons in their 
county. And such committee shall, as soon as may be after each 
inspection, make and subscribe a detailed report to the commission
ers, stating the condition of each prison, as to health, cleanliness and 
discipline, at the time of inspection ; the number of persons confin
ed there within the six months next preceding, or since the last in
spection, and for what causes ; the manner in which convicts, if any, 
have been employed ; the number of persons usually confined in one 
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room ; the distinction, if any, usually observed in the treatment of 
the different classes of persons detained in such prisons ; the punish
ments which have been inflicted ; the evils or defects, if any, in the 
construction, discipline or management of such prisons ; the names 
of the prisoners who have died, escaped, been pardoned or discharg
ed, and whether any of the provisions of law, in relation to such 
prisons, have been violated or neglected, with the causes, if known, 
of such violation and neglect.

S e c t . 30. The said inspectors in the county of Suffolk shall, 
by a committee of not less than three of their members, visit and in
spect, at the times and in the manner mentioned in the preceding 
section, the jail, the house of correction, and all other places of im
prisonment and confinement, established by law in the city of Bos
ton. And such committee shall, as soon as may be after each in
spection, make and subscribe such a detailed report to the said may
or and aldermen, in relation to the prisons in the city of Boston, as 
is required by the preceding section to be made to the commission
ers in their respective counties.

S e c t . 31. Whenever the said inspectors, or any of them, shall 
visit any of the said prisons, either for the purpose of inspection, or 
any other cause, the sheriff, master, keeper, or other officer having 
charge thereof, shall admit the said inspectors, when required, into 
every apartment of such prison ; exhibit all books, precepts, docu
ments, accounts and papers, which may be required, relating to the 
concerns of the prison, or to the detention or confinement of any 
person therein ; and afford to the inspectors, or their committee, 
such aid as may be requested, in the performance of any part of their 
duties. The inspectors or their committee may examine on oath 
(to be administered by one of them, either by interrogatories in wri
ting, to be answered in writing and subscribed, or otherwise, as they 
may direct,) any officer, keeper or other person, in relation to the 
concerns or management of any prison. They may also converse 
with any of the prisoners, apart and without the presence of any offi
cer or keeper.

S e c t . 32. If  it shall appear to the inspectors in any county, 
from the report of their committee, or otherwise, that any of the 
provisions of law in relation to prisons, have been violated or neg
lected, in their county, they shall forthwith give notice thereof to the 
county or district attorney.

Sect. 33. Said inspectors shall cause to be transmitted to the 
governor, on or before the second Wednesday of January, in each 
year, authentic copies of all reports, made to them within one year 
next preceding, in relation to the inspection and condition of prisons, 
or other places of confinement ; and like copies of any information, 
by them given to the county or district attorney, in relation to any 
violation or neglect of the law respecting prisons ; with such fur
ther statements and suggestions, as they think may require the atten
tion of the government.

Sect. 34. No sheriff, jailer, master of a house of correction, or 
other officer or under keeper of any prison, shall, under any pre
tence, give, sell or deliver, or knowingly suffer to be given, sold, or 
delivered, to any person committed to jail for debt, and supported at
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the charge of the creditor, or to any prisoner, in confinement upon 
conviction or charge of any offence, any spirituous liquor, or mixed 
liquor, part of which is spirituous, or any wine, cider, or strong 
beer, unless the attending physician of the prison shall certify in writ
ing, that the health of such prisoner requires i t ; in which case he 
shall be allowed the quantity prescribed, and no more.

Sect. 35. Male and female prisoners shall not be put or kept in 
the same room, in any jail or house of correction ; nor shall any two 
prisoners, (other than debtors,) be allowed to occupy the same 
room, except for work; unless the crowded state of the jail or house 
of correction shall require it. Every jailer shall keep all persons, 
committed for debt, separate from felons, convicts, and persons con
fined upon a charge of felony or other infamous offence ; and shall 
prevent all conversation between prisoners in different apartments. 
All minors, in prison upon conviction or charge of an offence, shall 
be kept separate from those who are notorious offenders, or who 
have been convicted of any felony or other infamous crime. No 
person committed on charge of an offence, shall be confined with a 
convict; nor shall any prisoner, charged with or convicted of an of
fence not infamous, be confined with one charged with or convicted 
of an infamous crime ; except while at labor, or when assembled for 
moral or religious instruction ; at which times no communication shall 
be allowed between prisoners of different classes.

Sect. 36. If  any sheriff, jailer, or master of any house of cor
rection, shall give, sell or deliver to any prisoner in his custody, or 
shall willingly or negligently suffer any such prisoner to have or drink, 
any spirituous, fermented or other strong or mixed liquor, prohibited 
by the thirty-fourth section ; or shall keep together, prisoners of dif
ferent sexes, or different classes, in his custody, contrary to the pro
visions of the preceding section, he shall in each case forfeit for the 
first offence the sum of twenty-five dollars, and for any such offence 
committed after the first conviction fifty dollars, to the use of the 
county ; and such officer shall, on such second conviction, be further 
sentenced to be removed from office, and to be incapable of holding 
the office of sheriff, deputy sheriff or jailer, or master or keeper of 
any prison, for the term of five years.

Sect. 37. If  any person shall give, sell or deliver to any person 
committed to prison for debt, and supported at the charge of the 
creditor, or to any prisoner in confinement upon conviction or charge 
of any offence, any spirituous or other liquors, as mentioned in the 
thirty-fourth section ; or shall have in his possession, within the pre
cincts of any jail or house of correction, or other like place of con
finement, mentioned in this chapter, any such liquors, with intent to 
convey or deliver the same to any person or prisoner confined there
in, he shall be punished by fine, not exceeding fifty dollars, or by 
imprisonment in the county jail or house of correction, not more 
than two months. And no jailer, or master, or keeper of any house 
of correction, house of industry or work-house, shall be licensed to 
sell any strong or mixed liquors, as a retailer or otherwise.

Sect. 38. The keeper of every jail, and the master of every 
house of correction, shall see that the same are constantly kept in as 
cleanly and healthful a condition as may be ; and shall cause the
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whole interior thereof, including the floors, to be thoroughly white
washed with lime, at least twice in each year; and the walls and 
floors of each room, while any person shall be confined therein, be
tween the first of May and the first of November, shall be so white
washed once in each month, at the expense of the county. No per
manent vault shall be used in any apartment, or part of any jail or 
house of correction ; and where any such vault now exists, the same 
shall be securely closed up. Every room which is occupied by a 
prisoner, in any such prison, shall be furnished with a suitable buck
et, with a cover made to shut tight, for the necessary accommodation 
of such prisoner ; and such bucket, when used, shall be emptied 
daily, and shall be constantly kept in good order.

S e c t . 39. Such keeper and master, shall see that strict atten
tion is constantly paid to the personal cleanliness of all the prisoners 
in their custody, as far as may b e ; and shall cause the shirt of each 
prisoner to be washed, and the prisoner himself to be shaved, once 
at least in each week. Each prisoner shall be furnished daily with 
as much clean water as he shall have occasion for, either as drink, 
or for the purpose of personal cleanliness, and with a clean towel 
once a week. No clothes shall be washed, or hung out wet, in any 
room which is occupied by a prisoner during the night. All the 
prisoners, not in solitary confinement, shall be served, three times 
each day, with wholesome food, which shall be well cooked, in 
good order, and in sufficient quantity.

Sect. 40. The said keeper or master shall provide, at the ex
pense of the county, for each prisoner under his charge, who may 
be able and desirous to read, a copy of the bible or of the new tes
tament, to be used by such prisoner, at proper seasons, during his 
confinement. And any minister of the gospel, disposed to aid in 
reforming the prisoners, and instructing them in their moral and re
ligious duties, shall have access to them, at seasonable times, either 
while in solitary imprisonment, or when not required to be employed 
in labor.

Sect. 41. If  any disease shall break out in any jail, or other 
prison, which, in the opinion of the inspectors of such prison, may 
endanger the lives or health of the prisoners to such a degree, as to 
render their removal necessary, the said inspectors may designate in 
writing, some suitable place within the same county, or any prison 
in a contiguous county, as a place of confinement for such prisoners. 
And such designation, being filed with the clerk of the court of com
mon pleas for the county, shall be a sufficient authority for the sheriff, 
jailer, master or keeper, to remove all the prisoners in his custody 
to the place designated, and there to confine them, until they can be 
safely returned to the place from whence they were removed. And 
any place to which the prisoners shall be so removed, shall, during 
their imprisonment therein, be deemed a prison of the county in 
which they were originally confined, and they shall be under the care, 
government and direction of the officers of the county in which they 
are confined.

S e c t . 42. If any jail or other prison, or any building near there
to, shall be on fire, the sheriff', jailer, or other person having charge 
of such prison, in his discretion, may remove such prisoners to a
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place of safety, and there confine them, so long as may be necessary 
to avoid such danger; and such removal and confinement shall not 
be deemed an escape of such prisoners.

S ect. 43. In any county in which there are several jails, the 
sheriff may cause the prisoners in his custody to be confined in 
either of such jails ; and may, at his discretion, remove them from 
one jail to another within his county, for their health or safe keeping, 
or for the purpose of their more convenient appearance at any court.

S e c t . 44. The keeper of each jail, and the master of each house 
of correction, shall furnish, at the expense of the county, necessary 
fuel, bedding and clothing, for all prisoners who are in custody, upon 
charge or conviction of any offence against the Commonwealth ; and 
the necessary charges therefor shall be allowed in the manner follow
ing. The said keeper or master shall present to the commissioners 
for the county, or, in the county of Suffolk to the board of accounts, 
a full account of all charges by him incurred, for fuel, bedding and 
clothing for such prisoners, and also for necessary furniture for the 
said prison ; and the said commissioners or board of accounts, shall 
make a reasonable allowance therefor, which shall be paid to the said 
keeper or master out of the county treasury.

S e c t . 45. Whenever the commissioners of any county, or the 
mayor and aldermen of the city of Boston, shall direct specific ra
tions or articles of food, soap, fuel, or other necessaries, to be fur
nished to the prisoners in any jail or house of correction, the keeper 
or master thereof, shall conform to such direction. And if he shall 
neglect or refuse to furnish the same, he shall be subject to the same 
penalties for a first and a second offence, which are prescribed by 
the thirty-sixth section for the offences therein mentioned.

S ect . 46. If any person confined in any jail or bouse of correc
tion, upon any conviction or charge of an offence against the Com
monwealth, shall be refractory or disorderly, or shall wilfully or wan
tonly destroy or injure any article of bedding, or other furniture, or a 
window, door, or any other part of such prison, the sheriff of the 
county, and the overseers of the house of correction, respectively, 
after due inquiry, may cause such person to be kept in solitary con
finement, not more than ten days for any one offence. And during 
such solitary confinement he shall be fed with bread and water only, 
unless other food should be necessary for the preservation of his 
health.

S e c t . 47. If  any person committed to jail on mesne process or 
on execution, or for any other cause than those mentioned in the pre
ceding section, shall be guilty of either of the offences therein speci
fied, and be thereof convicted before a justice of the peace for the 
county, or a police court, on complaint of the keeper thereof, he 
shall be punished by solitary imprisonment, as directed in the prece
ding section, not more than ten days for any one offence. Such of
fender shall also be liable for double the amount of the damage done 
to the jail, furniture or other property, to be recovered with costs 
of suit, in an action of trespass, which may be brought by the sheriff 
or county treasurer, in the name and to the use of the county.

S e c t . 48. N o t h i n g  c o n t a i n e d  in  t h e  t w o  p r e c e d i n g  s e c t i o n s  s h a l l  
b e  c o n s t r u e d  t o  t a k e  f r o m  a n y  s h e r i f f ,  j a i l e r  o r  m a s t e r  o f  a n y  h o u s e
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of correction, any part of the authority, with which he was before in
vested by the law, to preserve order and enforce strict discipline 
among all the prisoners in his custody.

Sect. 49. If any person lawfully imprisoned in any jail or house 
of correction, under sentence of confinement at hard labor, shall 
break such prison and escape, he shall be punished by imprisonment 
in the state prison or county jail not more than three years, in addi
tion to the unexpired portion of the term for which he was originally 
sentenced.

S e c t . 50. If any person, lawfully imprisoned in any jail, house 
of correction, or house of industry, for any cause not mentioned in 
the preceding section, shall break such prison and escape, he shall be 
punished by imprisonment either in the state prison, the county jail 
or house of correction, not more than one year, in addition to the un
expired portion of the term for which he was originally sentenced.

S e c t . 51. If  any person lawfully imprisoned for any cause in 
any prison or place of confinement established by law, (other than 
the state prison,) shall forcibly break the same, with intent to escape, 
or shall by any force or violence attempt to escape therefrom, al
though no escape be effected, he shall be punished by imprisonment 
in the county jail or house of correction, not more than one year, in 
addition to any term for which he was held in prison, at the time of 
such breaking or attempt to escape.


