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culiar to the same.
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Boston, 19th January, 1835.

order of the gy an order of the Honorable Senate, passed on
Senate.

the 12th instant, the Attorney General is direct-
ed to report to the Senate,

1. The date of the several acts incorporating the
bridges and avenues into the city of Boston.

2. The period at which the acts aforesaid will
expire.

3. The nature of the interest held by the Com-
monwealth in the said bridges and avenues.

4. The present probable revenue derived by the
proprietors.

5. Such notice of the general provisions of the
acts as may be peculiar to the same.

In obedience to said order, I have the honor most
respectfully to submit the following

REPORT:
That part of the city of Boston which is built on

a peninsula, is connected with the main land by
seven bridges and five other avenues, viz : by three
Rail-Roads and two common or public highways,
which last are laid over the isthmus or neck of land
towards the town of Roxbury.

Of the bridges, two connect the peninsula w'ith
a part of the city called South Boston,

south Boston The proprietors of the first of these, or South Bos-
-1803. ch. ii3. ton Bridge, were incorporated on the 6th of March,

1804, and the proprietors of the other, or the Free
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Bridge, were incorporated on the 4th of March,
1826. But as both these corporations are now ex-
tinct, and the bridges are maintained by the city as
common and public highways, it is not supposed
that any further notice of them is within the pur-
view of the order of the Honorable Senate.

To the new part of Boston, or South Boston, are Dorchester
Turnpike. 3d

two avenues, one by a public and common road voi.spec.Laws.

and one by a turnpike, the proprietors of which 1
were incorporated on the 4th of March, 1805, by
the name of the Dorchester Turnpike Corporation.

The public highways are not established by cor-
porate powers, and h is not understood that the
Commonwealth have any interest in any of the
aforesaid avenues. They are adverted to in this
report only because they are included in the gene-
ral terms of the order.

The Boston and Lowell Rail-Road Corporation and
ai]

was established by an act passed June sth, 1830, R°ad - isao.ch.

enlarged and defined by an act passed March 6th,
1832. IS32 ' Ch ‘ 87'

The Boston and Worcester Rail-Road Corpora- Boston and
1 Worcester Rail

tion was established by an act passed June 23d, Road.ls3l.ch.

1831, amended and enlarged by an act passed
March 22d, 1832, and regulated by an act passed ibid. ch. 153.

March 26th, 1833, entitled an act for defining the isss. ch. ist.

rights and duties of Rail-Road Corporations, in
certain cases.

The Boston and Providence Rail-Road Corpo- Boston and
ration was established by an act passed June 22d,
1831. Ch ' s -

These several corporations are perpetual by the
terms of their respective charters, subject only to
the right of the Commonwealth to purchase the
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franchise after twenty years ; and the Common-
wealth seems to have no interest in them other than
the future right of preemption thus secured. As the
Directors of these Corporations are required annual-
ly to make a report to the Legislature “ of their acts
and doings, receipts and expenditures,” reference
for other information concerning these subjects is
respectfully made to their several reports.

Roxh°ury n
Miii The Boston and Roxbury Mill Corporation was es-

i
CBT4po

ch
i

039 tablished by an act passed on the 14th of June, 1814,
1819' ch’6B an(l bY ie third section was authorized to make

a road or bridge from Charles-street in Boston to
Sewall’s Point in Brookline. On the 19th of June,
1816, an additional act was passed, under the au-
thority of which the Corporation had the right to
commence taking toll.

The charter of this company contains no limita-
tion, and it is understood that the proprietors claim
a perpetual franchise. There does not appear to
be any interest, either absolute or contingent, re-
served to the Commonwealth.

Charles River On the 9th of March, 1785, an act passed incor-
L«wf e

‘ Voi
pe ij porating certain persons for the purpose of building

a bridge over Charles river, between Boston and
Charlestown, and supporting the same during the
term of forty years.

Under the authority of this act, Charles River
Bridge, connecting the northerly part of Boston
with Charlestown, over Charles river, was erected,
and tolls taken for passing it, which, by the act,
were to be doubled on the Lord’s day.

By the fifth section of the act it is provided that
at the end of forty years, the said bridge shall re-
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vert to and be the property of the Commonwealth,
saving to Harvard College a reasonable and annual
compensation for the annual income of a ferry be-
fore established where the bridge was located, which
the said College might have received if the bridge
had not been erected.

On the 9th of March, 1792, an act was passed for west Boston

incorporating certain persons for the purpose of daffaws8
? 6

building a bridge over Charles River, from the west- vol ' p ' 36l ‘

erly part of Boston to Cambridge, and for extend-
ing the interests of the proprietors of Charles River
Bridge, for a term of years. Under its authority,
West Boston Bridge was erected.

The eighth section of this act enlarges the dura- Charles River

tion of the Corporation of Charles River Bridge for Special Laws,

seventy years, to be computed from the day said p ’ 364 ’^ B '
Charles River Bridge was completed and opened
for passengers. This act provides that the double
toll on the Lord’s day shall be relinquished and at
the end of the seventy years the bridge shall revert
to and be the property of the Commonwealth, and
shall be surrendered in good repair.

Charles River Bridge was first opened for pas-
sengers on 17th June, 1786, and the term of seventy
years, will expire on 17th June, 1856.

The original act of incorporation of the proprie-
tors of West Boston Bridge contains no limitation
of time for the continuance of the corporation, and
no reservation of any interest to the Common-
wealth, but limits the proprietors right of taking
toll to forty years.

On 27th February, 1807, there was passed an act canal Bridge,
incorporating certain persons for the purpose 0f 180C' Cl‘-SB-

building a bridge over Charles River, by the name of
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the Canal Bridge, and for extending the interest of
the proprietors of West Boston Bridge.

Under the authority of this act, Canal Bridge,
connecting Boston over Charles River to Cam-
bridge, at Lechmere’s Point, was erected.

By the 16th section of this act the proprietors of
West Boston Bridge are to continue a corporation
for* seventy years, from the time of erecting and com-
pleting Canal Bridge, when West Boston Bridge is
to revert to and be the property of the Common-
wealth, and be surrendered in good repair.

By the tenth section of this act the corporation es-
tablished to build Canal Bridge is to continue sev-
enty years, when this bridge also is to be surren-
dered to the Commonwealth in good repair.

Canal Bridge was opened for passengers on the
30th day Qf August, A. D. 1809, and of course the
day for the surrender of the West Boston and Canal
Bridge will be the 30th day of August, A. D. 1879.

Warren Bridge 0° l~th March, 1828, an act was passed to es-
-1827, ch. 127. mulish the Warren Bridge Corporation, by force of

which Warren Bridge was erected, connecting Bos-
ton over Charles River with Charlestown.

By the sixth section of this act it is in substance
provided that at all events in six years from the
time of beginning to take toll, and so much sooner
as the toll taken shall reimburse the proprietors
with five per cent, interest said bridge shall revert to
and become the property of the Commonwealth,
and be surrendered in good repair.

These conditions have been cemplied with,
whereby the property of the Warren Bridge has
become vested in and now belongs to the Common-
wealth.
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But inasmuch as a certain controversy concern-
ing the right of the Commonwealth to establish
this corporation, was commenced in the Supreme
Judicial Court of this Commonwealth, and is now
pending in the Supreme Court of the United
States—or for other reasons—it pleased the Legis-
lature by an act passed on the 24th March, 1833,
and by another act passed on 28th March, 1834, 1834> Ch - isi.

to continue the said corporation in being, on the
terms and conditions in said acts prescribed, with
which terms and conditions said corporation com-
plied.

In order to present, as required by the order of
the Honorable Senate, an estimate of the present
probable revenue derived from these bridges by the
present proprietors, I addressed a circular letter to
the proper officers, and from their answers the fol-
lowing information is obtained.

CHARLES RIVER BRIDGE.

Years. Gross Receipts. Expenditures. Net Income.
1832, $10,837 00 4,315 15 0,541 85 nr

~° flhe

1833, 12,389 00 4,952 72 7.436 28
1834, 13,034 00 3,650 69 9,383 31

WEST BOSTON BRIDGE.

1832, 22,723 69 12,825 02 9,898 57
1833, 25,414 89 12,915 10 12,499 79
1834, 25,934 30 13,006 15 12,928 05
N. B. The proprietors of W T est Boston Bridge

add in a note, that they own from ten to twelve
miles of road which they are obliged to keep in re-
pair.

2
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1832, 12,083 57 6,173 38 5,910 19
1833, 15,138 28 5,702 89 9,435 39
1834, 14,309 90 11,136 80 3,173 10
The repairs of this bridge in 1834, cost $-8,149 96

and the interruption of travellers by means thereof,
diminished the receipts.

WARREN BRIDGE.

1832, 21,806 00 9,376 70 12,429 30
1833, 22,171 58 8,769 07 13,402 51
1834, 21,850 90 6,423 44 16,427 46
The charter of the Warren Bridge provides for

an annual return of the profits accruing from the
toll, to be made by the Treasurer under oath, to
the Governor and Council. To these returns, on
file in the Secretary’s office, I beg leave to refer for
further details.

There is now (19th of January, 1835,) in the
treasury of the Commonwealth, under the direc-
tions of the statute above mentioned, $9,894 05,
which, with interest, amounted on the first of Oc-
tober last, to $10,268 60. The amount payable
for 1834, has not yet been received by the Treas-
urer.

MILL-DAM OR WESTERN AVENUE.

1832, 10,617 00 3,296 03 7,320 97
1833, 7,902 00 3,471 74 4,430 26
1834, 8,798 00 2,665 47 6,132 53
The Treasurer estimates “ for future expenses,

an average of $3,200 per year.”

CANAL BRIDGE.
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The nature of the interest held by the Common- Common-
,

wealth’s title.
wealth in these bridges, as stated in the order ot
the Honorable Senate, may have reference to the
title of the Commonwealth or the value of the prop-
erty, or to both.

The title of the Commonwealth to the present
possession of Warren Bridge, under the terms of
the act of incorporation, is very clear, and, I be-
lieve, undisputed—subject only to defeasance by
an adverse decision by the Supreme Court of the
United States, in the suit before mentioned.—
But whatever may have been the character of the
questions originally presented in this controversy,
the Commonwealth, by whose will this property
was created, cannot doubt its own title, nor in the
present aspect of the case, hesitate to consider it
as perfect.

The reversionary interest of the Commonwealth
in the property, and its claim to the possession of
West Boston Bridge and Canal Bridge, at the time
limited by their charters, is equally undeniable. It
has not, I believe, ever been doubted that when
the time arrives the possession of these bridges will
be honorably surrendered by their proprietors, in
good repair, to the order of the Commonwealth.

Of the value of this interest in a pecuniary point Common-

of view, I am bound to speak with great diffidence, est.

not only because I have no peculiar means of form-
ing an opinion, but because great difference of
judgment is known to exist in regard to it; and
great doubts are entertained as to the true princi-
ples of political economy which are applicable to
the case.

It seems to me, however, to be proper to apply
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to its consideration the same rules which would at-
tach in the case of individual property, and after-
wards to make such allowance for its public cha-
racter, either for increase or diminution, as that
circumstance requires.

And first.. Taking a period of seventy years next
after these bridges shall become the property of
the Commonwealth, what sum is it probable, with
the same rate of toll, they would produce annually
to the Commonwealth ? This question must be
answered by determining the rate of travel and the
expenses of collection and repairs.

In respect to travel there is no doubt it will be
diminished by the Rail-Roads and other probable
facilities, and increased by the natural augmenta-
tion of population and business ; the latter cause
more than balancing the former. Of the expense,
except only that the business of the public cannot
be done so cheaply as that of private persons, there
would probably be no great difference in the two
periods, in which they should be holdcn by the pro-
prietors and the public, as the bridges are to be
surrendered in good repair. Whatever sum, there-
fore, may be assumed as the net receipts of the
proprietors, during the last years of their exclusive
possession, and probably a larger one, would at the
same rate of toll, be received into the treasury of
the Commonwealth. The magnitude of this sura
is startling. The lowest estimate would place this
amount not less than forty-five thousand dollars per
annum, which, for the period of seventy years,
would amount to three millions, one hundred and
fifty thousand dollars.

If but half toll was charged, inasmuch as the
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cheapness of travel increases the quantity, a deduc-
tion, not beyond one third, would be sufficiently
accurate, still leaving the whole sum quite equal to

two millions of dollars. Beyond the period of sev-
enty years there would still be a franchise in the
Commonwealth. But that is a period quite as long
as can safely be the subject of reasonable calcula-
tion.

But by far the most important question connect- Right of the

ed with “the nature of the interest held by the to demand toll.

Commonwealth in the said Bridges,” is, Whether any
toll, beyond an amount necessary to keep the Bridges
in repair, can, upon principles of public justice or
legal right, be levied on the passenger, after the
Bridges shall revert to the Commonwealth? No
question, which is likely to present itself for the ac-
tion of the Legislature, involves a greater amount
of property, none is likely more seriously to affect
the public treasury, nor is there any one in which
are presented more conflicting and adverse inter-
ests, which a wise policy would endeavor to recon-
cile.

I can do little more than indicate some of the
principles, on which this question will turn. It
must eventually be settled by the wisdom of the
representatives of the people, to whose protecting
care all their rights and privileges may safely be
entrusted.

The authority of the Commonwealth to levy a toll
greater or less, according to its discretion is suppo-
sed to rest on its right of sovereignty over the water,
upon which the bridge is erected, and its complete
ownership of the bridge itself on the reversion of it
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at the expiration of the period of the particular
charter.

Both these claims are indisputable. The public
right over navigable waters, inlets and arms of the
sea, has been established by immemorial usage, and
recognized by many adjudicated cases in our own

wealth vs" courts ;* and indeed the claim of the Corporations
Coombs, 2M. , , . ,

, . , .
t. k. 493. to the bridges now under consideration, rests on
1 ’L'uUdt I’ridge, the admission of this supreme authority in the
6 M. T R vqi 1

.

J

Armdei! vsf Commonwealth. The future right of the Common-
McCullock, . , . .

.
.

iom. t.r. 70. wealth to receive, retain, and possess these struc-
Commonwealth . .. • i i ,

vs. Charles- tures, is equally unexceptionable, so that whatever
town. 1 Picker-

... ..

ing, igs. powers or privileges necessarily result therefrom
Commonwealth . .

vs. Breed,4 may undeniably be exercised by the government of
Pickering, 404 J JO
Charles River tllC State.
Bridge vs.
Warren Bridge, Utey, who deny that the Commonwealth can
7 Pickering,

,

J
544. justly continue any toll, for the purposes of revenue,

after these bridges come into its possession, admit
the entire title as above stated, but maintain, that
by virtue thereof, no such right of toll can justly be
deduced.

It is supposed by them that the right to build a
bridge over navigable waters, is the exclusive right
of the State, to be exercised by itself directly, with
its own funds, or by its agents or delegates at their
expense, on such terms and conditions as the Leg-
islature and its grantees agree upon, but that when-
ever the bridge is completed and opened for travel,
it becomes a public highway, and whenever there-
terwards it becomes the property of the State, it is
a public highway, over which all citizens have a
natural and perfect liberty to pass.

They maintain that it is the duty, as well as the
policy of the State, to provide suitable and conven-
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ient avenues for the public travel, and that no toll
or tax can be imposed upon the persons passing
over them, beyond that which would repay the cost

of erecting, and the expense of repairs ; that all
higher rates would be unreasonable and oppressive,
and particularly unjust to those persons whose im-
mediate occasions require them to pass over the
avenue on which such a tax would be laid, that a
revenue, so raised for the public from the vicinage
of a road or bridge, would violate the provisions of
the Constitution, which imply that all rates and tax-
es shall be imposed and levied proportionably upon
all persons within the Commonwealth. Great stress
is laid by the advocates of this doctrine, on the au-
thority of elementary writers, and particularly on a
passage from one of the highest authority, in which
it is said that the right of taking tolls is abused,
“ when the passenger is obliged to contribute too vaitei, ch. 9,
much, and what bears no proportion to the expense '

of preserving these public passages.”
It is supposed by those who claim to have the

bridges, as they revert to the Commonwealth, im-
mediately made free, that the Legislature could
not impose any toll or tax on a citizen navigating
the river in his vessel or boat, and that there is the
same immunity for him who has occasion to cross it;
that for any facility given to the one or the other by
erecting a bouy, a light house, or a bridge, a reason-
able compensation may be required in return, to be
paid by those who enjoy the facility, but that the
compensation would not be reasonable, that should
enlarge what was intended for mere indemnity into
a source of revenue and profit. This doctrine does
not attack the political power of the Legislature in
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this respect. Over the whole subject it admits the
supreme controling authority of the government, but
it appeals to the obligation of justice, to moral prin-
ciples, and the sense of equity which, under a repub-
lican form of government, can never be addressed in
vain.

The positions, thus assumed, are supposed to be
fortified by weighty reasons of public policy, by the
examples of other nations, by the experience of for-
mer ages, and the practice of our own. To enume-
rate these, would swell this report to a volume.

I am not aware that the force of the argument
on the other side depends on a doubt of these po-
sitions ; it rests rather on a denial of their applica-
tion to the circumstances and conditions of our
country.

By those who maintain that the Commonwealth
may continue the tolls, it is not only conceded, but
contended that facility of internal intercourse is
most desirable for the prosperity of the people;
and that good roads, short roads, and free roads,
are indispensable means for this purpose, butthatfor
this object, to be generally advantageous, all roads
and all bridges ought to be free. They insist too that
it is important to open those, where the travel has not
yet paid the cost of erection, as well as those where
it has; that the Commonwealth is to be consider-
ed as the common builder of all the bridges within
its territory, it being immaterial to this point to con-
sider whether the public, or some corporation es-
tablished by the public, advanced the necessary
funds; that the whole expense of the whole num-
ber is to constitute one integral charge, and that the
public may relieve itself of such charge by taking
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the income of those, which they first obtain, to
possess themselves of those which are more tardily
acquired ; that the whole people, as one communi-
ty, are equally interested in the whole bridge tax,

although some portions of the people are more in-
terested in some part of this tax than another, and
that the continuance of the toll, at its highest past
rate, for a long period to come, on whatever bridge
falls to the Commonwealth, would not enable the
Commonwealth to pay for the whole bridge expen-
ses already incurred, and so would not be a violation
of the principle cited from Vattol, which only pro-
hibits a revenue after such expenses are defrayed.

In further illustration of this reasoning, a great
practical difference, it is contended, exists between
a republic and any other established government.
In the government last named, the ruler, acting by a
will of his own, directs when and where improve-
ments may be made, and from what funds the ex-
pense is to be provided. In a republic it is an es-
tablished maxim that the general advantage of the
whole community is to be promoted, and although
there is a physical necessity for beginning public
improvements in one place and at one time, rather
than another, there is no moral or political ne-
cessity that should debar any part of the people
from sharing their advantage ; that a bridge is ne-
cessary, where the population is sparse as where it
is compact, and the burthen of the toll greater
where there are but few to pay it. Hence, it is
argued, no one portion is entitled to be relieved of
the tax, merely because they are in a populous
neighborhood, but the whole bridge expenditure of
the State being made for the common benefit of

3
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the people, the whole bridge income, as it comes to
be available to the State, should be employed and
appropriated to reduce the bridge tax of all the
citizens. The arguments on each side of this
great question, of which I have thus endeavored
briefly to state the heads, are susceptible of a varie-
ty of illustrations, and it is probable that on a sub-
ject so novel, time and further inquiry may elicit
more satisfactory evidence.

It is certain that it is a case of vast practical im-
portance. In one view it presents the prospect of
a future release of tolls, and the making free all
THE BRIDGES IN THE COMMONWEALTH; but to do
this, it involves the necessity of continuing for
many years yet to come a heavy taxation, of a kind
that is beginning to be considered partial, oppres-
sive and vexatious. In another view it presents the
possibility of relieving a portion of the community
very speedily of this uncomfortable burthen, while,
as an offset to so desirable a consummation, it leaves
another portion destitute of the hope even of future
relief.

It may perhaps tend to reconcile us to this
dilemma, to bring to mind that it results from
the unprecedented and unexpected prosperity of
the country. When the people were few, feeble
and poor, they established a large toll for the asso-
ciates of these enterprises, being then uncertain
whether even that would remunerate them for their
expenditure. The swelling tide of good fortune has
made what then seemed moderate and reasonable
now appear extravagant.

Ihere are two modifications of the views before
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given of the interest of the State, to which some
attention should be paid.

By the one it is supposed that although the whole
bridge expenditure in the State may not be consid-
ered an integral expense, which the whole bridge
income in the power of the State may bo justly ap-
propriated to discharge, yet that such may properly
be affirmed with respect to the bridges on any par-
ticular river or line of travel, and that as any one or
more of these come into the possession of the pub-
lic, the usual toll may be continued and retained,
until by means of it the others may be made free.

I have not been able to see any reason for this
distinction in point of principle. As a question of
expediency it would be determined according to
the circumstances of any particular case.

The other doctrine is a much bolder one. It as-
sumes that the property of the bridges being vested
in the Slate in its sovereign capacity, the income
may be put into the treasury and merged with the
common revenues of the State ; and that for the
purpose of ordinary revenue any rate of toll may of
right be assessed, which the government may please
to impose.

If by right is here intended power, I know not
that the proposition could be disputed. What the
Legislature please to direct, within the restrictions
of the Constitution, becomes the established law of
the land; but in addressing the Legislature of
Massachusetts, it is proper to consider its power as
always controlled by its sense of justice. In this
respect, therefore, it is correct to say that the
highways and public roads, and the necessa-
ry avenues for trade and intercourse, cannot be



JanBRIDGES AND AVENUES.

made taxable for the common purposes of revenue ;

not indeed that the State could not lay such a tax,
if it pleased, but that the tax would be so inconsist-
ent with private rights, public convenience and the
well established maxims of political economy, that
it would never be the pleasure of the Legislature
to impose it. Other and more expedient modes
will be devised to supply the treasury of the Com-
monwealth.

Whenever any great enterprise for internal im-
provement, like the Canals or Rail-Roads of our
sister States, is commenced by the State, it has an
unquestionable right to draw a full remuneration
from tolls, imposed on those w’ho derive an advan-
tage from it. Its further right to draw a revenue
from it, as part of the original design with which it
was commenced, may be conceded, although it yet
remains to be seen how long, after its original cost
has been defrayed, the people will willingly submit
to a higher assessment for its use, than the repair
upon it may require. But an avenue made or
opened for the purpose of revenue, is altogether
different from a natural highway diverted to such a
purpose by circumstances not originally contem-
plated.

From the statements which I have thus far had
the honor to submit to the consideration of the Hon-
orable Senate, it will appear that the title of the
Commonwealth to the present and future posses-
sion of the four bridges over Charles river is abso-
lute and perfect—that “ the nature of the Common-
wealth’s interest therein” is large and beneficial,
but that it is limited in the power of appropriation
by the circumstances already explained.
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It ought not, however, to be considered that this
limitation diminishes, in the slightest degree, the
value of the public property in those establishments.

In a national point of view, the power to relieve
the citizen from a specific tax, or to receive the
tax and expend it, and be thereby able to relieve
him from some other public burthen, is precisely
the same thing. When the tolls that are now re-
ceived by the proprietors of these bridges shall be-
long to the Commonwealth, they will either be giv-
en up, in whole or part, and the citizens be, in so
much, relieved from their specific payment, while
they enjoy the advantage gratis, for which such toll
is now assessed, or these tolls, being still paid by
the passenger, will be received at the treasury, and
an equivalent sum be remitted in other taxes, or
additionally expended for the public good. Wheth-
er, therefore, the amount be granted by the State
to the passenger, or paid by the passenger and
placed in the treasury, is in a political view, pre-
cisely the same. The public liberality will be the
more able, or the public chest will be the more
wealthy, by the whole amount of the annual re-
ceipts of the present proprietors.

There is yet one other consideration connected
with the nature of the interest held by the Com-
monwealth in this property, which it is my duty to
submit, and the more so in consequence of sugges-
tions made to me by some of the present proprietors.

As the Commonwealth and these proprietors are
joint owners of this property, the one as tenants
for years and the other as reversioners after a defi-
nite period of time, it has been proposed that the
whole should now be surrendered to and invested
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in the Commonwealth on such terms and condi-
tions as justice and equity would require.

it is supposed, by some of these proprietors, that
the Commonwealth might become the purchasers
of the whole property, without any advance of
money, or any pledge of its credit that would not,
within a reasonable period, be redeemed by the
property itself, and would be enabled, by a contin-
uance of ail the tolls for a limited period, and by an
abandonment of all or mostly of all the tolls subse-
quent to that period, to reconcile all the conflicting
interests of ail the parties concerned. Whether so
magnificent a scheme couid ever be accomplished,
would depend on negotiations which only the Le-
gislature could put in motion ; but commissioners
would be able to arrange the details of such a plan,
if its general principles should, on examination,
commend themselves to the Legislature.

It is not a new one. The subject in this con-
nection has at several times been presented to the
Legislature, but always heretofore in much too in-
definite terms, and with too uncertain powers by
those who projected it, to receive the attention
which its friends suppose it deserves.

Without venturing to express the slightest opin-
ion of its practicability or its utility, I have deemed
it my duty to present it, as one of the interests con-
nected with this great subject, and which is every
day growing in importance to this community.

special provis- In regard to the special provisions of these acts,
ion in the bridge

.
.

. ,

chaners. which 1 am required to notice, there seems to oe
but one such provision, not already mentioned, that is
of any considerable importance. In all the acts is
a provision for the payment of a sum of money by
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way of annuity to Harvard College. This was
originally provided for in the Charter of Charles
River Bridge, and was to be two hundred pounds
per annum for forty years. When that charter was
extended, the obligation to pay it was also continu-
ed. When West Boston Bridge was established,
the payment of an annuity of three hundred pounds
for forty years to Harvard College was required.
When this latter charter was extended to seventy
years, the continuance of the payment was provided
for ; and when Canal Bridge was established a con-
tribution of half the amount, to be paid by the Cor-
poration of Canal Bridge to the Corporation of
W T

est Boston Bridge, was made a condition of the
grant. ,

On this state of facts, questions present them- Rights of Har-
-1 vard College.

selves, whether after the forty years next succeeded
the incorporation of Charles River Bridge, the an-
nuity to the College is a gratuity or a right ?

Whether the provision in favor of the College in
the West Boston Bridge Charter is a vested right
or a gratuity which the Commonwealth can control ?

Whether in case Canal Bridge becomes free, the con-
tribution can be claimed by West Boston Bridge, and
from whom ? and what sum is by the latter to be
paid to the College? When the Warren Bridge
was established the Commonwealth assumed to re-
lease the Charles R,iver Bridge Corporation from the
payment of half their sum assessed upon it for Har-
vard College, and required the payment from the
Warren Bridge Corporation “ until said Bridge shall
revert to the Commonwealth.” Whether, after that
period, this half of the ancient annuity is to cease,
or is to be placed back again on Charlestown Bridge,
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or be paid by the Commonwealth, are questions
worthy consideration, whenever any definite action
may be had by the Legislature.

I do not venture to submit any opinion in respect
to them at the present time, because it will not pro-
bably be necessary ever to decide them by the stern
principles of unbending law, but rather by the ap-
plication of those liberal and generous sentiments
which have always governed in the councils of the
State ; and I advert to them now, only to place be-
fore the Senate the whole of those important
and interesting questions which belong to the con-
sideration of this vast and diversified subject.

JAMES T. AUSTIN,

Attorney General.


