
SENATE....]No. 37.

In Senate, Jan. 16, 1835.

Ordered, That the Committee on Railways and Ca-
nals be instructed to inquire whether any, and if any,
what provisions are necessary for the security of travel-
lers on such public highways or streets, as are or may
hereafter be crossed by any Railway.

Sent down for concurrence.

CHAS. CALHOUN, Clerk.

House of Representatives, Jan. 15, 1835.

Concurred.

L. S. CUSHING, Clerk.

Comnton&taltt) of J^assacijusetts.



In Senate, Feb. 10, 1835.

Ordered, That the Committee on Railways and Ca-
nals be instructed to inquire whether any, and if any,
what alterations are necessary in the Act for defining the
rights and duties of Rail-road Corporations, in certain
cases, passed March 26, 1833.

Sent down for concurrence.

CHAS. CALHOUN, Clerk.

House of Representatives, Feb. 11, 1833.

Concurred.

L. S. CUSHING, Clerk.

ComiiicntocalUj cf iitesacljusrtts.



In Senate, Feb. 28, 1835.

The Committee on Railways and Canals to whom
was referred an Order of January 15th, “to inquire
whether any, and if any, what provisions are necessary
for the security of travellers on such public highways or
streets, as are, or may hereafter be, crossed by any Rail-
way,” and an Order of the 10th inst., “to inquire
whether any, and if any, what alterations are necessary
in the Act for defining the rights and duties of Rail-road
Corporations in certain cases, passed March 26, 1833,”
have considered the same, and ask leave report a bill.

CHARLES HUDSON,

Chairman.

CommornmalHj of jsiasgacljusetts..





1 Sec. 1. Be it enacted by the Senate and House
2 of Representatives, in General Court assembled, and
3 by the authority of the same, That, the security re-
-4 quired to be given by the third section of the act to
5 which this is in addition, shall be so extended, as to
6 embrace the damages which may be awarded by a
7 jury in lieu of those estimated by the County Com-
-8 raissioners, in case either party shall apply for a jury
9 according to the provisions of said act, together with

10 the costs made by such application, in case the dam-
-11 ages are not diminished by the verdict of such jury.

1 Sec. 2. Be it further enacted, That the seventh
2 section of said act shall not be held to apply to any
3 Rail-road Corporation, the location of whose road
4 is particularly described in their act of incorpora-
-3 tion.

AN ACT

In addition to an Act for defining the rights and duties of
Rail-road Corporations in certain cases.

©ommontoealtij of i^assactjusetts.

In the Year of our Lord One Thousand Eight Hundred
and Thirty-Five.
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1 Sec. 3. Be itfurther enacted, That it shall be the
2 duty of every Rail-road Corporation to cause a bell
3 to be placed upon each locomotive engine passing
4 upon their Rail-road, or upon a car in each train so
5 passing where horse power is used, which bell shall
6 be at least of the weight of fifty pounds, and the said
7 bell shall be rung at the distance at least of one hun-
-8 dred rods prior to crossing any turnpike, highway or
9 private way upon the same level with the Rail-road,

10 and be kept ringing until the said engine or car has
11 crossed the said turnpike or way. This provision,
12 however, is not to apply to burthen cars drawn by
13 horse power, and passing at a rate not exceeding
14 three miles per hour.
15 It shall be also the duty of each Rail-road Corpo-
-16 ration to cause boards to be placed, and constantly
17 maintained across each turnpike, highway or private
18 way, where it is crossed by their Rail-road upon the
19 same level therewith, the said boards to be well sup-
-20 ported by posts or otherwise, and to be of such
21 height as shall be easily seen by travellers, without
22 obstructing the travel—and on each side of said
23 board the following inscription shall be printed, in
24 capital letters of at least the size of nine inches each.
23 RAIL ROAD.
26 STOP FOR THE ENGINE WHILE THE BELL RINGS.

27 And if the Selectmen of any town wherein any turn-
-28 pike, highway or private way so crossed by any Rail-
-29 road is situate, shall be of opinion that the foregoing
30 provision is not a sufficient security to the public in
31 any particular cases, and that it is necessary for such
32 security that gates should be erected across the Rail-
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33 road, and that an agent should be stationed to open
34 and close said gates whenever any engine or car
35 passes, the said Selectmen may request in writing
36 said Rail-road Corporation to erect said gates and
37 station said agent as aforesaid. And in case said
38 Corporation shall neglect or refuse so to do, the said
39 Selectmen may apply to the County Commissioners
40 for them to decide upon the reasonableness of such
41 request. And if said County Commissioners after
42 due notice and hearing the parties shall decide that
43 the erection of said gates and providing said agent is
44 necessary for the security of the public, it shall be
45 thereupon the duty of said Rail-road Corporation to

46 comply with said decision. And in case the said
47 County Commissioners shall be of opinion that the
48 establishment of said gates and agent is not required
49 as aforesaid, the said Selectmen shall be liable to pay
50 all the costs of their application. But in case said
51 application shall be sustained by said Commissioners,
52 the costs thereof shall be borne by the said Rail-road
53 Corporation.

1 Sec. 4. Be it further enacted, That if any Rail-
-2 road Corporation shall unreasonably neglect or re-
-3 fuse to comply with the foregoing requisitions, or
4 any of them, they shall forfeit and pay to the use of
5 the Commonwealth for every such neglect or refusal
6 a sum not exceeding one thousand dollars, to be re-
-7 covered by action or indictment in any court of com-
-8 petent jurisdiction. And if any agent stationed as
9 aforesaid shall neglect to open or close said gates,

10 for the safe passing of the engine or car on said Rail-
-11 road, and the traveller on the turnpike or highway,
12 he shall forfeit and pay to the use of the Common-
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13 wealth, for every such neglect, a sum not exceeding
14 one hundred dollars, to be recovered as aforesaid.

1 Sec. 5. Be it further enacted, That the Mayor and
2 Aldermen in the city of Boston, shall have and ex-
-3 ercise all the powers conferred by the third section
4 of this act upon the Selectmen and County Commis-
-5 sioners, within their respective jurisdiction.


