
SENATE.,....No. 44.

The Committee on Rail-ways and Canals, to whom
were referred the Petitions of Abijah Goodridge and
others, for a Branch Rail-road in Charlestown, and the
Remonstrance of Wm. Skilton against said petition, have
considered the same, and ask leave to report a Bill.

CHARLES HUDSON,

Chairman.

ftommontoealtlj of iHassacljusttts,.

In Senate, March 7, 1835.
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AN ACT

To establish the Charlestown Branch Rail-road Corpo-
ration.

1 Sec. 1. Be it enacted by the Senate and House
2 of Representatives, in General Court assembled , and
3 by the authority of the. same, That Abijah Goodridge,
4 Joseph Thompson and William B. Swett, their asso-
-5 dates, successors and assigns be, and they hereby
6 are made a body politic and corporate, by the name
7 of the “ Charlestown Branch Rail-road Corporation,”
8 with the powers and requirements contained in “ An
9 act concerning Corporations,” passed March eighth,

10 one thousand eight hundred and thirty three. And
11 the said Corporation are hereby authorized and ern-
-12 powered to locate, construct, and finally complete a
13 Rail-road, commencing at Swett’s wharf, in Charles-

©ommontoraUfj of jHassacijitsnts.

In the Year of Our Lord One Thousand Eight Hundred
and Thirty-Five.
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14 town, and thence to the Boston and Lowell Rad-
-15 road, in East Cambridge, in the County of Middle-
-16 sex, so as to form a branch thereof, in the course and
17 direction following: beginning at the northeasterly
18 side of Swell’s wharf in Charlestown, at a point one
19 hundred and fifty feet south east of Water street,
20 thence running parallel to Water street sixty rods to
21 the Main street, thence by a curve of four hundred
22 and eighty feet radius, fifteen rods to westerly side
23 of Warren Avenue, thence by a curve of eleven hun-
-24 dred feet radius thirty five rods across the flats, to
25 the westerly side of Hart’s wharf, about fifty feet
26 from south end of same, thence north forty-nine de-
-27 grees, west eighty rods, thence by a curve of four
28 hundred and eighty feet radius, about forty rods, to
29 the draw of Prison Point Dam Bridge ; thence along
30 the easterly side of said bridge, at a distance of thir-
-31 teen feet from the same, to the new made land east
32 of said bridge; thence by a curve of four hundred
33 and eighty feet radius, about forty rods, to a point
34 in the centre of the Boston and Lowell Rail-road,
35 and four hundred and eighty feet west of the west
36 side of Prison Point Dam Bridge. In all cases, the
37 line above described, is the centre of the Rail-road,
38 in such manner and form as they shall deem most
39 expedient; and for this purpose the said Corporation
40 are authorized to lay out their road, not exceeding
41 fifty feet wide through the whole length. Provided ,

42 however , that all damages that may be occasioned to
43 any person or Corporation, by the taking of such
44 land for ihe purpose aforesaid, shall be payed by said
45 Corporation in the manner hereinafter provided.
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1 Sec. 2. Be it further enacted, That the capital
2 stock of said Corporation shall consist of one thou-
-3 sand shares, and the immediate government and di-
-4 rection of the affairs of said Corporation shall he
5 vested in five Directors, who shall he chosen by the
6 members of the Corporation in the mannerprescrihed
7 by their by-laws, and shall hold their offices until
8 others shall be duly elected and qualified to lake
9 their places as Directors; and the said Directors, a

10 majority of whom shall form a quorum for the trans-
-11 action of business, shall elect one of their own num-
-12 her to be President of the Board, who shall also be
13 President of the Corporation, and shall have author-

-14 ity to choose a Clerk, who shall be sworn to the
15 faithful discharge of his duty, and a Treasurer, who
16 shall give bonds to the Corporation, with sureties to
17 the satisfaction of the Directors, in a sum not less
18 than five thousand dollars, for the faithful discharge
19 of his trust.

1 Sec. 3. Be it further enacted, That the Presi-
-2 dent and Directors for the time being, are hereby
3 authorized and empowered, by themselves or their
4 agents, to exercise all the powers herein granted to
5 the Corporation, for the purpose of locating, con-
-6 structing and completing said Rail-road, and for the
7 transportation of persons, goods and merchandize ;

8 and all such other powers and authority for the man-
-9 agement of the affairs of the Corporation, not hereto-

-10 fore granted, as may be necessary and proper to
1 1 carry into effect the objects of this grant, to purchase
12 and hold lands, materials, engines, cars and other
13 necessary things, in the name of the Corporation for
14 the use of said road, and for the transportation of
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15 persons, goods and merchandize ; to make such equal
16 assessments from time to time on all the shares in
17 said Corporation, as they may deem expedient and
18 necessary, and direct the same to be paid to the
19 Treasurer of the Corporation. And the Treasurer
20 shall give notice of all such assessments ; and in case
21 any subscriber or stockholder shall neglect to pay his
22 assessment for the space of thirty days after due no-
-23 lice by the Treasurer of said Corporation, the Di-
-24 rectors may order the Treasurer to sell such share or
26 shares at public auction, after giving due notice
26 thereof, to the highest bidder, and the same shall be
27 transferred to the purchaser; and such delinquent
28 subscriber or stockholder shall be held accountable to
29 the Corporation for the balance, if his share or shares
30 shall sell for less than the assessment due, with in-
-31 terest, and the costs of sale ; and after paying the
32 same, shall be entitled to the overplus, if any re-

-33 main. Provided, however, that no assessment shall
34 he laid upon any shares in said Corporation, of a
35 greater amount in the whole than one hundred dol-
-36 lars on each share.

1 Sec. 4. Be it further enacted, That a toll be, and
2 hereby is granted and established, for the sole bene-
-3 fit of said Corporation, upon all passengers, and
4 property of all descriptions, which may be conveyed
5 or transported upon said road, at such rates as may
6 be agreed upon and established from time to time
7 by the Directors of said Corporation. And the
8 transportation of persons and property, the construc-
-9 tion of wheels, the form of cars and carriages, the

10 weight ol loads, and all other matters and things in
11 relation to the use of said road, shall be in conlor-
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12 inity to such rules, regulations, and provisions as the
13 Directors shall from time to time prescribe and di-

-14 rect; and said road may be used by any person or
15 persons, corporation or corporations, who shall com-
-16 ply with such rules and regulations. Provided, hoiv-
-17 ever, that if, at the expiration of ten years, from and
18 after the time of the completion of said road, the net in-
-19 come or receipts from tollsand otherprofits,taking the
20 ten years aforesaid for the basis of calculation, shall
21 have amounted to more than ten per cent, per an-
-22 num upon the cost of the road, the Legislature may
23 take measures to alter and reduce the rate of tolls
24 and other profits in such manner as to take off the
25 overplus for the next ten years, calculating the
26 amount of transportation upon the road to be the
27 same as in the ten next preceding years; and at the
28 expiration of every ten years thereafter, the same
29 proceedings may be had. Provided, farther, that
30 the Legislature shall not, at any time, so reduce the
31 tolls and other profits as to produce less than ten per
32 cent, per annum upon the cost of said road, without
33 the consent of said Corporation.

1 Sec. 5. Be it further enacted, That the respec-
-2 tive proprietors and owners of wharves and lands,
3 which shall be crossed by said road, shall severally
4 have the right to unite any Rail-road or Rail-roads,
5 which they may respectively construct upon and over
6 their own land and wharves, with the Rail-road of
7 said Corporation, at their own expense, by turn-ta-
-8 bles or otherwise, as the Directors shall deem most
9 expedient, and at such points as the said proprietors

10 shall respectively choose and designate ; and the
11 main road of said Corporation shall be so construct-
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12 ed as easily to admit cars and other vehicles from said
13 lateral Rail-roads ; which cars and vehicles shall be
14 liable to pay the same and no other rates of toll, and
15 be subject to the same rules, regulations and provis-

-16 ions as other cars and vehicles travelling upon said
17 main road.

1 Sec. 6. Be it further enacted, That the Direc-
-2 tors of said Corporation for the time being, are here-
-3 by authorized to erect toll houses, establish gates,
4 appoint toll gatherers, and demand toll upon the
5 road when completed ; and in no case shall the rate of
6 travelling upon said road exceed three miles per hour.

1 Sec. 7. Be it further enacted, That the said
2 Corporation shall be holden to pay all damages that
3 may arise to any person or persons, corporation or
4 corporations, by taking their land or other property
5 for said Rail-road, when it cannot be obtained by
6 voluntary agreement, to be estimated and recovered
7 in the manner specified in the act for defining the
8 rights and duties of Rail-road corporations in certain
9 cases.
1 Sec. 8. Be it further enacted, That when the
2 lands or other property of any married woman, in-
-3 fant, or person under guardianship, shall be necessa-
-4 ry for the construction of said Rail-road, the husband
5 of such married woman, and the guardian of such
6 infant or other person may release all damages for
7 any lands or estates, taken and appropriated as afore-
-8 said, as they might do if the same were holden by
9 them, in their own right respectively.
1 Sec. 9. Be it further enacted, That if any per-

-2 son shall wilfully, maliciously or wantonly, and con-
-3 trary to law, obstruct the passage of any carriage on
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4 said Rail-road, or in any way spoil, injure or destroy
5 said Rail-road or any part thereof, or any thing be-
-6 longing thereto, or any material or implement to be
7 employed in the construction or for the use of said
8 road, he, she or they, or any person or persons assist-
-9 ing, aiding or abetting such trespass, shall forfeit and
10 pay to said Corporation, for every such offence, tre-

-11 ble such damages as shall be proved before the jus-
-12 ticc, court or jury, before whom the trial shall be
13 had ; to be sued for and recovered before any justice,
14 or any court proper to try the same, by the treasurer
15 of the Corporation, or other officer whom they may
16 direct, to the use of said Corporation ; and such of-
-17 fender or offenders shall be liable to indictment by
18 the grand inquest for the county within which such
19 trespass shall have been committed, for any offence
20 or offences contrary to the above provisions, and a
21 conviction thereof, before any Court of Common
22 Pleas, to be holdcn in said county, shall pay a fine,
23 not exceeding one hundred dollars, and not less than
24 thirty dollars, to the use of the Commonwealth, or
25 may be imprisoned for a term not exceeding one year,
26 at the discretion of the court before whom the con-
-27 viclion may be had.

1 Sec. 10. Be it further enacted, That at all meet-
-2 ings of said Corporation, each proprietor shall be
3 entitled to as many votes as he holds shares ; Pro-
-4 vided, That no vote shall be given by any proprie-
-5 tor by virtue of any shares held by him, exceeding
6 one tenth part of the whole number of shares.

1 Sec. 11. Beit further enacted, That there shall
2 be made and kept in such part of said Rail-road as
3 shall run parallel with the Prison Point Dam Bridge,

2
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4 a draw of equal capacity and convenience, for the pas-
-5 sing and re-passing of vessels, as is now in said Prison
6 Point Dam Bridge, said draw to be directly opposite
7 to the draw of said Bridge. And the said Corpo-
-8 ration shall be liable to keep said draw in good re-
-9 pair, and to raise or open the draw, and to afford all

10 reasonable accommodation to vessels having occa-
-11 sion to pass it by day or by night. And if any vessel
12 shall be unreasonably detained in passing the said
13 bridge, by the negligence of the said Corporation, in
14 constantly providing agents to faithfully discharge
15 the duties enjoined by this act, the owner, cornman-
-16 der, or person having the consignment of said vessel,
17 may recover equitable damages therefor, of the said
18 Corporation, in an action on the case, before any
19 court proper to try the same.

1 Sec. 12. Be it further enacted, That there shall
2 be made and kept in repair on such part of the Mor-
-3 rell estate, so called, as the Warden of the State
4 Prison shall direct, a draw of sufficient capacity for
5 the safe and convenient passing and re-passing of
6 vessels; said draw to be raised or opened in the
7 same manner, and under the same penalties as are
8 provided in the preceding section concerning the
9 draw therein required. Provided , hoivevcr, That if

10 at any time, the owners of the said Morrell estate
11 shall so fill up their fiats as to interrupt the passage
12 of vessels through said draw, to the wharf situated
13 on the southerly side of Prison Point Dam Bridge,
14 now belonging to the State Prison estate in Charles-
-15 town, then and in such ease said draw may be dis-
-16 continued by said Corporation ; and the said Corpo-
-17 ration shall pay one moiety of the expense of filling



1835. SENATE—No. 44.

18 up the flats belonging to that part of said State
19 Prison estate, lying southerly of Prison Point Dam
20 Bridge to the line of said road, and shall convey to
21 the Commonwealth so much of the flats outside of
22 said road, as will be equal to the amount of flats be-
-23 longing to the Commonwealth, which shall be taken
24 for the track of said road.

1 Sec. 13. Be it farther enacted, That if the said
2 Rail-road, in the course thereof, shall cross any pri-
-3 vate way, the said Corporation shall so construct
4 said Rail-road as not to obstruct the safe and con-
-5 venient use of such private way ; and if said Rail-
-6 road shall not be so constructed, the party aggrieved
7 shall be entitled to his action on the case in any
8 court proper to try the same, and shall recover his
9 reasonable damages for such injury : and if said

10 Rail-road shall, in the course thereof, cross any high-
-11 way, the said Rail-road shall be so constructed as
12 not to impede or obstruct the safe and convenient
13 use of such highway. And the said Corporation
14 shall have the power to raise or lower such highway
15 or private way, so that the said Rail-road may con-
-16 veniently pass the same ; and if the said Corporation
17 shall raise or lower any such highway or private
18 way, and shall not so raise or lower the same as to
19 be satisfactory to the Selectmen of the town in which
20 said highway or private way may bo situated, said
21 Selectmen may require in writing of said Corpora-
-22 tion such alteration or amendment as they may
23 think necessary. And if the required amendment or
24 alteration be reasonable and proper, and the said
25 Corporation shall unnecessarily and unreasonably
26 neglect to make the same, if ordered so to do by the
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27 County Commissioners of the County of Middlesex,
28 and not otherwise, such Selectmen may proceed to
29 make such alteration or amendment, and may insti-
-30 tute and prosecute to final judgment and execution,
51 in any court proper to try the same, any action of
32 the case against said Corporation, and shall there
33 recover a reasonable indemnity in damage for all
34 charges, disbursements, labor and services, occa-
-35 sioned by making such alteration or amendments,
36 with costs of suit.

1 Sec. 14. Be it further enacted, That.it shall be in
2 the power of the government of the Commonwealth,
3 at any time during the continuance of the charter
4 hereby granted, after the expiration of twenty years
5 from the opening of said Rail-road for use, to pur-
-6 chase of the said Corporation the said Rail-road, and
7 all the franchise, property, rights and privileges of
8 the said Corporation, by paying them therefor the
9 amount expended in making said road, and the ex-

-10 penses of repairs and all other expenses relating
11 thereto ; and in case, at the time of making such
12 purchase, the said Corporation shall not have receiv-
-13 ed a net income from said Rail road equal to ten per
14 cent, per annum on the said expenditures, from the
15 time of the payment thereof by the stockholders, by
16 paying the said Corporation such additional sum as,
17 together with the tolls and profits of every kind
18 which they shall have received from the said Rail-
-19 road, will be equal to a net profit of ten per cent.
20 per annum on the said expenditures, from the date
21 ol the payment thereof by the stockholders of the
22 said Corporation to the time of such purchase. And
23 it shall be the duty of said Corporation, from year
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24 to year, to make a report to the Legislature under
25 oath, of their acts and doings, receipts and expendi-
-26 tores, under the provisions of this act; and their books
27 shall at all times be open to the inspection of any
23 Committee of the Legislature, appointed for that
29 purpose ; and if said Corporation shall unreasonably
30 neglect or refuse to make such report, at the expira-
-31 tion of every year after the opening of said Rail-road,
32 for every such neglect or refusal they shall forfeit and
33 pay to the use of the Commonwealth, a sum not ex-
-34 ceeding ten thousand dollars, to be recovered by ac-
-35 tion or indictment in any court of competent juris-
-36 diction.

1 Sec. 15. Be it further enacted, That if the
2 amount of stock of said Rail-road shall not have
3 been subscribed, the Corporation organized, and the
4 location of the route filed with the County Cotnmis-
-5 sioners of the County in which the land proposed to
6 be taken for said Rail road is situated, previous to the
7 first day of January, in the year of our Lord one
8 thousand eight hundred and thirty six, or if the said
9 Corporation shall fail to complete the said Rail-

-10 road on or before the first day of January, in the
11 year of our Lord one thousand eight hundred and
12 thirty-eight, in either of the above mentioned cases
13 this act shall be null and void.

1 Sec. 16. Be it further enacted, That the said
2 Corporation are hereby authorized to enter with
3 their Rail-road on such part of the Boston and Low-
-4 ell Rail-road, as is designated by the first section of
5 this act, paying for the right to use the same or any
6 part thereof, such a rate of toll as the Legislature
7 may from time to time prescribe, complying with
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8 such rules and regulations as may be established by
9 said Boston and Lowell Rail-road Corporation, by

10 virtue of the fifth section of their act of incorporation.
11 Provided, however, That it shall be the duty of the
12 Corporation hereby created, to enter the said Boston
13 and Lowell Rail road by such proper turn-outs or
14 surtches as will not unreasonably incommode the
15 travel upon the said Boston and Lowell Rail-road,
16 and to leave them in such a state as not to interfere
17 with the free use of said road, and to pay all expen-
-18 ses incident to and in consequence of any alterations
19 necessary in said Boston and Lowell Rail-road to
20 enable them to enter upon it in a proper manner.

1 Sec. 17. Be it further enacted, That it shall be
2 the duty of said Corporation to construct upon piles
3 the whole of that part of said Rail-road between the
4 aforesaid draw on the Morrill estate and the new
5 made land at East Cambridge.
1 Sec. 18. Be it further enacted, That the said
2 Rail-road Corporation shall have the right to extend
3 said road across said Swell’s Wharf in an easterly di-
-4 rection to the line of the Navy Yard in Charlestown,
5 or any part of said distance. Provided, That they
6 shall obtain the consent of the Selectmen of the town
7 of Charlestown, and of the owners of all the lands
8 over which said road extended would pass: and pro-
-9 vided also, that nothing in this section contained

10 shall be understood to bind said Corporation to ex-
-11 tend said road beyond said Svvett’s Wharf.


