
The Committee to whom was referred the 94th Chap-
ter of the Revised Code, with instructions to consider
and report on so much of said Chapter as relates to de-
positions in perpetuam and proof of interest in witnesses,
ask leave to report the following amendments.

For the Committee.
J. C. GRAY, Chairman.

Sec. 40. Line 3, strike out “ when allowed by the
laws of such country.”,'

Sec. 42. Line 3, after “ case,” insert “ and living
within the State.”

Sec. 43. Line 2, restore “ if,” before “no adverse
party.”

Insert the following five new sections after section 47,
and number the succeeding sections accordingly.
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9 AMENDMENTS.

Sect. 48. Depositions to perpetuate the testimony of
witnesses within or without the State, so that the same

may be evidence against all persons, may be taken upon
a commission to be issued after public notice by the Su-
preme Judicial Court or Court of Common Pleas.

Sec. 49. The person who desires to have such depo-
sition taken may apply to either of the said Courts, m
the manner before prescribed in the case of taking a de-
position to perpetuate the testimony of a witness living
without the State, and all the proceedings thereon shall
be the same as are prescribed in the case last mentioned.

Sec. 60. The Court shall in addition to the proceed-
ings so before prescribed, inquire upon the oath of the
applicant, or otherwise, at their discretion, as to all per-
sons known or supposed to be interested in the case, and
shall in the commission direct the commissioner or com-
missioners to publish in such newspaper or newspapers
within or without the State, or both, or in such other man-
ner as the Court shall consider most effectual, such notice
of the time and place of taking such deposition, and of
the subject matter thereof as the Court shall think proper;
which notice shall be addressed specially by name to all
persons who are known or supposed to be interested in
the case, and generally to all others, that they may attend
and propose cross interrogatories to the witness. And
the Court may also require personal notice of the time
and place of taking, and of the subject matter of such
deposition, to be given to such persons and in such man-
ner as under all the circumstances shall seem proper.

Sec. 51. Such deposition having been taken and re-
turned to the Court by whose order the commission issu-
ed, and being found by the Court to have been taken
according to law and the directions contained in the com-
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mission, the Court shall order it to be recorded within
thirty days, in the Registry of Deeds for the county in
which the land lies, if the deposition relates to real estate,
otherwise in the county in which the parties or some of
them reside.

Sec. 52. Any deposition taken and recorded under the
provisions of the four preceding sections, may be used by
the person at whose request it was taken, or by any per-
son claiming under him against any person whatever, in
any suit or process concerning the title claim or interest
set forth in the statement upon which the commission was
founded, in the same manner, and subject to the same
conditions and objections as if it had been originally taken
for said suit or process.

The same Committee recommend that the amend-
ment reported by the Committee, of the whole Senate,
permitting proof of interest in a witness by examination
of the witness, and also by other evidence, be not adopted.




