
In Senate, Oct. 9, 1836.

Mr. Dexter moves to amend Chapter 111, “of the
Writs of Habeas Corpus, and Personal Replevin,” as fol-
lows :

Sec. 3. Lines 1 and 2, strike out the words, “to
the Supreme Judicial Court or any of the
justices thereof.”

Sec. 4. “ Subdivision line 4,” insert “ or county
commissioner,” after “justice,” and strike
out “ or,” end of line 3.

Sec. 4. Line 1, strike out “or judge,” and insert
“ justice or county commissioner.”

Sec. 4. Line 4, after “ state,” insert “ except in
the cases provided for in the next section.”

And after “ shall,” insert “ in all cases.”
After section 4, insert the following new sections, and

number the succeeding sections accordingly :

Sec. 5. In cases of imprisonment or restraint by any
person not a sheriff, deputy sheriff, coroner or jailer of
this state, nor a marshal, deputy marshal or other like
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officer of the Courts of the United States, the writ shall
be in the form following :

Commonwealth of Massachusetts.
[seal.] To the sheriffs of our several counties, and

their respective deputies.
Greeting.

We command you, that the body of A. B. of
by C. D. of imprisoned and restrained of
his liberty, as it is said, you take and have before [E. F.
Esq. one of] the Justices of our Supreme Judicial Court
at immediately after receipt of this writ,
to do and receive what our said Justice shall then and
there consider concerning him in this behalf; and sum-
mon the said C. D. then and there to appear before our
said Justice, to shew the cause of the taking and detain-
ing of the said A. 8., and have you there this writ with
your doings thereon. Witness G. H. of
our justices of (or of our county commission-
ers as the case may be) at B. this day of
in the year

G. H. Justice of
(or County Commissioner.)

Sec. 6. In the cases provided for in the last section,
the writ shall be signed by the person or persons issuing
the same, and may be served in any county by any sheriff
or deputy sheriff of the same or of any other county.

Sec. 7. The writ may in all cases be issued by the
Supreme Judicial Court or by any of the justices thereof.

Sec. 8. 11 no justice ol the supreme judicial courtis
known to the applicant to be within miles of the
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place where the party is imprisoned or retained, the writ
may be issued by any judgeof the court of common pleas;
if no justice of the supreme judicial court, nor judge of
the court of common pleas is so known to be within that
distance, the writ may be issued by any judge of probate ;

if no justice of the supreme judicial court, judge of the
court of common pleas, nor judgeof probate, be so known
to be within that distance, the writ may be issued by any
two justices of the peace, and of the quorum, or by any
county commissioner, whether the place of imprisonment
be within or without the county for which such judge of
probate, justices of the peace, or county commissioner
may have been appointed.

Strike out all after the 34th section, and insert the fol-
lowing new section :

Sec. 35. The writ de homine replegiando is abolished.




