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Fellow Citizens

The organization of the government of the Commonwealth, for another year, is a fitting occasion for a solemn
and public recognition of the Power and Providence of
the Supreme Ruler of the Universe. In entering upon
the discharge of our respective duties, it becomes those,
whom the People have clothed with important official
trusts, to look to the great source of light for that wisdom, which is the only safe guide of public or private
conduct.

The circumstances under which, in conformity with
established usage, I address you, on the present occasion,
will form my excuse for not entering into a minute detail
of the affairs of the Commonwealth. The reports of
several of the public officers, on the state of their respective departments, have been, and those of others will be
duly submitted to you. As occasion may arise from time
to time hereafter, your attention will be respectfully invited to those matters, which may require the action of the
Legislature. In this, as in every other part of my official
duty, I am sensible that my conduct may often stand in
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need of a charitable interpretation. Approaching this department of the public service, without experience in any
branch of the State Government, I can promise nothing,
but a zealous purpose to exert myself to the utmost for
the public good, in the conscientious discharge of my duties, under the direction of the Constitution and the Law.
Among the reflections, which naturally present themselves to the mind, on an occasion like this, it is one of
the most obvious, that there never has been a people more
highly favored of Providence, than the citizens of our ancient Commonwealth. We derive from our ancestors an
inestimable inheritance of civil and religious liberty. As
citizens of an independent commonwealth and of a federative republic, we live under a political system of our
choice, by which we are secured in the amplest enjoyment of the blessings of government, with the smallest
admixture of its inseparable evils. The government of
the State is a pure Democracy, unlike most of those
falsely so called in ancient times, which, —perpetually
convulsed by stormy factions and agitated by ambitious

leaders,—sacrificed the great objects of civil society, the
rights and the welfare of individuals, to projects of public
aggrandizement. Our system looks to the People not
merely as a whole, but as a society composed of individual men, whose happiness is the great design of the association. It consequently recognizes the greatest good of
the greatest number, as the basis of the social compact.
As the welfare of the People is the sole object of the
Government, their deliberate will is the exclusive source
of power. To enable the People conveniently and effectively to express their will, provision is made for an equal
representation, in virtue of which, the entire power of
making and executing the laws is confided to those, who
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freely chosen for that purpose in the primary assemblies. To obviate the evils incident to the long continuance of power in the same hands, under a tenure of office
independent of popular control, our system has provided
for the annual restoration to the People of all the portions
of power thus delegated. In aid of these constitutional
provisions, the People of Massachusetts have established
numerous and powerful legal barriers, against almost all
the sources of political degeneracy, which have elsewhere
proved fatal to the happiness of nations. The frequent
transmission of large estates, disproportioned to the simplicity of life and manners, which should prevail in a republic, is precluded by our statute of distributions. The
constant revolution of fortune thus kept up has the happy
effect, as far as it can be produced by legislation, of making the possession of property the reward of industry and
probity. Taught by the wisdom of ages the mischiefs of
an alliance of church and state, we have incorporated it into
our system, as an article of our political faith, that Religion is a concernment between the conscience of man and
his creator; and exists in its greatest purity, when it rests
upon the public sentiment of an enlightened and virtuous
community. Warned by the fate of other states of the
danger of military usurpation, our system is irreconcilably opposed to standing armies. Placing arms in the
hands of the entire population, we have relied on a patriotic and well organized militia, as the guardian of the law
in time of peace, and the basis of defence against invasion.
Having thus rejected and cast down the pillars of arbitrary government, we have laid the corner stone of the so-

are

cial edifice on the intelligence of the People. Almost the
only compulsion exercised toward the citizen, in his private affairs, by the State, is that which compels him to
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provide the means of educating his children. Left with
the least practicable interference from the law, in all other
respects, he is obliged to support free schools, by which
the elements of useful knowledge are brought within the
reach of all, alike those who do and who do not, bear a
part of the burden. With these constitutional and legal
securities for liberty, it is plain that all else must be done
by the public sentiment of an enlightened and patriotic
community. May we not with reason rejoice, that this
public sentiment exists among us substantially pure and
uncorrupted that the cpiiet and humble virtues are respected; that frugality and temperance are held in honor;
that luxury has made but limited progress; that the relations of domestic life are so generally deemed sacred
that Religion commands the reverence of the vast majority of the people; and that as large a proportion of
the citizens are engaged in the enterprizing, successful,
and contented pursuit of some industrious occupation, as
;

;

in any part of the world ? Still further may we not reasonably boast, that various circumstances, in the history
and progress of the country, have added to the constitutional and legal guards of freedom and to the public opinion, which fortifies them, a certain quick sensibility on
the subject of the rights of the citizen a jealousy of all
encroachment upon them; a passionate attachment to liberty as a principle, an inheritance, and a privilege ? To
keep up this generous spirit should be a leading object
alike of citizen and magistrate. It is the soul of the
body politic. Without it, the forms of a free government
may be made the instruments of oppression;—with it, a
people may be destroyed, but cannot be enslaved.
While the institutions, habits, and principles of the
People, as the citizens of an Independent State, are thus
;
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favorable to the maintainance of a rational and enlightened Liberty, the happy frame of the federal government
supplies whatever else was wanting to the public prosperity. It has ever been the great problem, in civil polity, to
unite the strength and power, sufficient to command the
respect of foreign states, with practical safe-guards for the
personal rights of individuals at home. Our mixed system, whenever it is faithfully administered, accomplishes
this object. The federal government, which makes us
one people, is clothed, by the constitution, with all the
powers necessary for the management of the foreign relations of the country, the guardianship of the national
honor, the protection of a commerce, which knows no
limits but those of the navigable ocean, and for the
regulation of all those internal concerns to which the individual states are incompetent; while all the powers not
delegated have been reserved to the states or to the People. In this way, we enjoy the benefits of a government
strong and respectable, in the aspect which it presents to
foreign powers while in our internal affairs, we are
spared those vexations and oppressions, which almost inevitably exist under a powerful central administration,
penetrating from a metropolis to distant provinces. We
have the strength of the government without its pomp,
intrusiveness, and unpopularity. It is felt only in its benefits among which it is one of the chief, that a family of
twenty-four states, —to which others from time to time
will be added,—occupying a vast continent, and possessing interests, pursuits, and habits, as various as their geographical position, instead of being torn by those perpetual border wars, which have formed the scourge of contiguous states in other portions of the world, are brought
into one amicable confederation.
;

;
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The consequences of this happily contrived system,
are, as might be anticipated, a degree of prosperity seldom equalled and never surpassed among men. It is believed to be the language of sober truth and not of patriotic exaggeration, that there does not exist at this moment, on the face of the earth,—that there never did
exist, —a political community as large as the State of
Massachusetts, enjoying a greater share of prosperity and
happiness, with less suffering and want.
Nor is the remark to be limited to our own Commonwealth ; it may be extended generally to our sister states.
As one people, the United States present the spectacle
never witnessed of a nation, which has entirely liberated
itself from a large public debt, by its faithful payment,

principal and interest. Our commercial, navigating, manufacturing, and agricultural interests are in general highly
prosperous. The past season has, in the aggregate, been
one of unusual activity.
While in almost every part
of the country, industry is amply crowned with its natural rewards, a population increasing without a parallel, and
furnished with ample capital for the purpose, is bringing
the hitherto unoccupied public domain into the realm of
civilization, with a rapidity that seems more like romance
than reality.
The recent disastrous fire, which has inflicted so heavy
a blow upon the great commercial capital of the country,
forms a painful exception to the general prosperity. This
calamitous event has awakened the sincerest sympathy of
the People of Massachusetts; who, besides extending to
their distressed fellow citizens of the City of New York
every kind office, within their power, would see, I doubt
not, with great satisfaction, those vigorous measures of
relief adopted by Congress, which are exclusively within
the competence of the general government.
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While the contemplation of our numerous political and
social blessings is calculated to fill us with grateful emotions, it should inspire us with the resolute purpose of discharging the duty, which their possession devolves upon
us.
It rests with us to take care, that these privileges
pass unimpaired to our children. To this end, we must
preserve our institutions in their purity. We must keep
alive their spirit. We must see that principles, which are
in all time the same, are embodied in laws and forms, that
keep pace with the increase of intelligence. This will
require us not merely to hold fast that which is good, but
to introduce those improvements and reforms, which may
be demanded by the growth of knowledge in the science
of government; by the elevation of the standard of public morality and, in general, by the lessons of experience. The people of America should be the last blindly
to adhere to what is established, merely as such; and it
may sometimes be our duty to imitate our forefathers, in
the great trait of their characters, —the courage of reform,
—rather than to bow implicitly to their authority in matters, in which the human mind has made progress since
;

their day.

The past year was signalized, in the history of the
Commonwealth, by a revision and re-enactment of the
great body of the Statute law. This important work is
believed to have been accomplished, substantially to the
satisfaction of the People. That it will very greatly diminish litigation, which proceeds in so many cases from
the infirmities of our nature, the imperfection of all language, and the infinite variety of circumstances in human
affairs, is not perhaps to be hoped. But it is confidently
believed, that by reducing to a uniform and continuous
text and digesting under appropriate titles the mass of
9
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scattered laws, the administration of justice will be facilitated, a knowledge of the law made more accessible to the
mass of the community, and public confidence in the judiciary thereby increased. Such results, and particularly the
last, are highly desirable. It is not sufficient that the
laws should be righteously administered; —in a popular
government, like that beneath which it is our happiness to
live, it is equally desirable, that the tribunals should be
strong in the affections of the community. The law must
be respected as well as obeyed, or it will not long be
obeyed. The Commonwealth of Massachusetts always
has been and is highly respectable in the character of its
tribunals.
No where, it is believed, is justice more
purely dispensed. It is deserving of conand
promptly
sideration, how the confidence of the People in the judiciary may be confirmed, perpetuated, and if possible
increased. With every generation since the settlement of
the country, more and more of the perplexed and unprofitable technicalities of the English jurisprudence have
been swept away, and the work of reform might possibly
in some things be carried farther. The opinion is perhaps
gaining prevalence, and on good grounds, that it would be
expedient to incorporate into a uniform code, with the
Statute legislation of the State, those numerous principles
of the Common law, which are definitely settled and well
known, and which, without being reduced to the form of
a positive and literal text, have been and still are left to
be applied by the courts, as principles of common law,
when the occurrence of cases requires it. If, in any respect, it is possible to give greater certainty and notoriety
to the principles of the law; to rid its practice still more
effectually, of antiquated forms; to make its phraseology
more intelligible to persons of good understanding not

1836-

HOUSE—No. 6.

11

of the profession ; to lessen the expenses of its administration ; to facilitate the entrance into the profession ; and
to remove from the popular mind any well founded jealousies, which may exist on the general subject of the law,
it would be a work of patriotism to labor for ends so desirable. Free governments entirely reverse the theory, on
which arbitrary governments rest, that there is a necessary
war between Institutions and Public Opinion, requiring
that the former should be upheld by force, and the latter
contemned or defied. On the contrary, no free government can long exist, but in the cordial alliance between
its Institutions and the Public opinion; an alliance which
tends to render the institutions popular and opinion steady.
We cannot therefore go too far in removing all grounds
of reasonable discontent, jealousy, and excitement. Monopoly in every form, from the dark days of the Dudleys
and Empsons, has inherited the detestation of the friends
of Anglo-Saxon liberty, and has been proscribed by our
institutions. Exclusive privileges, resting on any other
basis, than that of an equivalent notoriously paid or a
service rendered to the State which authorizes them, are
not tolerated, and only tolerated, even under these conditions. All secret associations, particularly all such as resort to the aid of secret oaths, are peculiarly at war with
the genius of republican government. On this subject,
the sense of the legislature has been recently pronounced,
in the law prohibiting the administration of extra-judicial
oaths. The policy which dictated this prohibition has
been sanctioned by the people ; and has received the voluntary co-operation of patriotic citizens, in different parts
of the Commonwealth. It is time that this root of bitterness were wholly eradicated; and it is greatly to be
wished, for the harmony of society, and the concert of
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good men in promoting the public weal, that, in just deference to Public Sentiment and the Law, the still lingering
causes of discontent and jealousy, in this respect, should
be finally sacrificed, at the altar of the public peace.
The subject of crime and punishment has for several
years received much attention, both in Europe and America ; and it is generally admitted, that discoveries and improvements of great practical importance have been made
in this country. These improvements are in successful
operation, at the State’s prison in Charlestown. The ancient rigors of the penal code have been mitigated. Punishments revolting to humanity have been abolished, and
others substituted, which are believed to answer, with
equal efficacy, all the ends of penal justice and which
are more conformable to the humanity of the age and the
mild spirit of Christianity. A grave question has been
started, whether it would be safe to abolish altogether
the punishment of Death. An increasing tenderness foxhuman life is one of the most decided characteristics of
the civilization of the day, and should in every proper
way be cherished. Whether it can, with safety to the
community, be carried so far, as to permit the punishment
of death to be entirely dispensed with, is a question not
yet decided by philanthropists and legislators. It may
deserve your consideration, whether this interesting question cannot be brought to the test of the sure teacher,
experience. An experiment, instituted and pursued for a
sufficient length of time, might settle it on the side of
mercy. Such a decision would be matter of cordial congratulation. Should a contrary result ensue, it would
probably reconcile the public mind to the continued infliction of capital punishment, as a necessary evil. Such
a consequence is highly to be desired, if the provisions of
;

—
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finally to remain, in substance, what they are
at present.
The pardoning power has been entrusted to
chief
magistrate but this power was not designed to
the
be one of making or repealing the law. A state of things,
which deprives the executive of the support of public sentiment, in the conscientious discharge of his most painful
duty, is much to be deplored. But though I believe the
community prepared to give a fair trial to the abolition of
capital punishment for all other crimes, it may be doubted whether the experiment could with propriety be extended to the wilful shedding of blood.
By a law passed 31st March 1834, imprisonment for
debts contracted subsequent to July 4th, 1834, is abolished. With respect to debts contracted prior to that date,
it subsists as provided by other laws. In like manner,
different provisions exist on the subject of gaol-limits, depending on the period before which the debt, in any particular case, was contracted. It is believed, that these
distinctions are inconsistent with that simplicity and uniformity, which ought to prevail in all matters touching
the liberty of the citizen that they are not required by
any imperious motives of policy, nor founded on clear
reasons of justice or equity.
Imprisonment for debt has been abolished in this Commonwealth, and in many other states of the Union, on
the ground, it is believed, in part, that it is a relic of barbarous times and essentially unjust. One great objection to
it has been, that it was avowedly applied to all debt alike.

the law

are

;

;

The fraudulent and the honest but unfortunate were subjected to the same rigors. The visitations of Providence
were punished by the same infliction, as dishonest concealment or abstraction of the property justly liable to answer
the creditor’s demand. Such legislation is not merely
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unreasonable, but entirely unjust, cruel, and barbarous;
as much so before it was repealed as afterwards as much
so imcase of a contract made before as after July, 1834.
Ihe principle on which contracts, dating prior to July 4th,
1834, remain subject to the old law, is presumed to be,
that liability to imprisonment existing at the time of the
;

contract was so much a part of it, that it is unjust,
not unconstitutional, to deprive the creditor of this
remedy. But it was laid down, in the clearest terms, by
the Supreme Court of the United States, in an opinion
delivered by its late venerable chief justice, that the remedy, is no part of the contract. Without such authority,
it would seem a sufficient answer to the argument, —that
it holds only in matters, which have of themselves no
moral quality, and receive their character wholly from
legislation. There was a period, when the insolvent
debtor was subject to be sold as a slave, —to be tortured,
—to be put to death. It would have been as good an
argument in reference to these extreme severities, as to
that of imprisonment, that, being part of the contract
they should be abolished only in prospect; while in the
case of existing obligations, the debtors might be enslaved,

if

before. The imprisonment
of probity for debts honestly contracted, and who
has honestly surrendered all his property to his creditors,
is contrary to every principle of religion, humanity, and
justice. No contract can change the nature of the procedure no implied consent of the parties can make it equitable. Human laws may authorize it, but they cannot
make it just. Every principle, therefore, which requires
the abolition of imprisonment for debt at all requires its
total abolition.
tortured,

of

a man

;

or cut in

pieces,

as
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It is true that by its abolition for debts contracted prior
to the 4th r of July, 1834, some creditors, (probably a
small portion,) will be deprived of the means of enforcing
the debt, on which they may have calculated when it
accrued. But it can never be the duty of the state to
protect the citizen against the disappointment of expectations, not warranted by reason and justice. It would be
monstrous to arrest the progress of reform, in acknowled abuses, because a small portion of citizens had entered
into contracts, in the expectation that these abuses would
never be reformed. It is to be remembered also, that for
all debts contracted prior to the 4th of July, 1834, the
creditor has already had, at the very least, the benefit of
eighteen months compulsory process; and in the great
majority of cases a still longer enjoyment of the same
remedy. It cannot, I presume, by any person he deemed
reasonable, that absolutely no limitation should run to this
power over the liberty of the citizen ; and that misfortunes
accruing in the morning of life, should, by the various
legal modes of perpetuating the debts created by them, be
allowed to consign its whole duration to ruin and despair.
For these reasons, I cannot doubt, that it is expedient to
perfect the work of humanity and justice already begun,
by an entire abolition of imprisonment for debt. It is
scarcely necessary to add, that if further legislation is required to prevent fraudulent concealment and transfers of
property, it should receive our prompt attention. The
rights of the creditor are as sacred as those of the debtor;
and nothing is more to be desired by the honest debtor,
than that every facility should exist in detecting the frauds,
by which the law is sought to be evaded.
At the last session of the General Court, important
changes were made in the militia system. Sufficient time
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has not elapsed, to enable us to judge from experience of
their effect. It probably was not supposed, that they
would furnish an adequate remedy for the whole of
the existing evils. The importance of efficient reform, in
this branch of our system, is universally acknowledged.
A thorough, equitable, and effective organization of the
militia is believed to be essential to the security of the
State. No substitute for it has ever been proposed, for
the emergencies of peace or of war. The evils likely to
result from its being broken down in the public estimation
are of the gravest character; and few greater public services, it is believed, can be rendered to the community,
than that of restoring the militia, to what it is apprehended to have lost of public favor and respect. It is a subject partly within the sphere of the general government;
and the attention of Congress has lately been invited to it,
by the Secretary of War, in a manner well calculated to
produce a beneficial effect.
The approaching expiration of the charter of the bank
of the United States gives increased interest, at the present session of the General Court, to the important question of the Currency. The discovery of modern times,
that a convertible paper money can be made to answer
most of the purposes of gold and silver coin, has made
the currency of the country more dependent on legislation, than might be wished. Property would be more
stable, if the expansion and contraction of the currency,
which represents it, and by which its exchanges are carried on, were left wholly free to follow the natural laws,
which affect its amount and value. Every addition made
to the amount of the currency, in consequence of an issue
of paper, has the effect of reducing the value of the circulating medium, as compared with all other things ex-
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changed for it, and among them labor, which is immediately benefitted by the impulse given to business and the
consequent rise of wages. Thus far the introduction of
paper operates to the disadvantage of the mere capitalist,
of the money lender, and of the creditor, and to the advantage, in various ways, of the laboring classes, of debtors, and those possessed of other kinds of property. To
dispense with paper, therefore, when once firmly established, and restore a circulation entirely of specie would
derange the previously existing proportion between money
and other articles of value, to the advantage of the capitalist, the money lender, and the creditor, and to the disadvantage of all persons who have money to borrow or
pay-

These principles bear

question of suppressing
the circulation of small bills. Were this question an entirely open one, there would no doubt be an approach to
unanimity in favor of the suppression. As a circulating paper banishes coin of the same denominations, a suppression
of paper would tend in some degree to restore silver and
gold. It is generally considered, that this accession to the
circulating metallic medium would give greater solidity to
the paper currency, and prevent the contraction from
reaching the extreme point, to which it is now carried, in
periods of alarm.
Before, however, we adopt any measures to this end,
we must consider, that the existing value of all the property
in the community has been adjusting itself for years to the
mixed currency now circulating; and that the present
moment is not well chosen for a voluntary contraction of
it. The suppression of any portion of the circulating paper and the substitution of specie would throw a tax upon
the community, equivalent to the new supply of specie
a

on the
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required to fill the vacuum in the currency. This burden
would not be equally diffused but would fall most heavily
on those, who have debts to pay and contracts to fulfil.
Like a contraction of the currency produced by any other
cause, it would fall most severely on those least able to support it. It would also be attended with other inconveniences which need not be specified. But notwithstanding
these difficulties, it is by no means improbable that, at
some period more favorable to the change, the people of
the Commonwealth will deem it expedient to take measures for increasing the amount of the circulating coin, by
such gradual and judicious steps, as shall secure the benefits of the change, with the least practicable derangement
of existing relations.
A very considerable part of the revenue of the State
arises from the tax of one per centum on banking capital.
To give the State treasury the entire benefit of this taxis
supposed to be one ground of the various laws, which
have been enacted, of late years, prohibiting the banks
from trading on borrowed capital. When a strong temptation arises to evade these laws, it is exceedingly difficult
;

enforce them. If the bank tax were transferred from
the capital to the income of the banks, this motive would
cease to operate, and the restrictions alluded to might be
removed, without injury to the treasury. Supposing the net
to

income to average seven per centum, which, within a very
small fraction, was the case at the last annual return, a
tax of fourteen two-sevenths per centum on the income
would be equivalent to the tax of one per centum now
levied on the capital. This change would have the additional advantage of proportioning the burden of the tax
on the different banks, according to their activity.

1836.
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are strong grounds for the opinion, that many of
evils
the
now complained of in the practical operation of
our banking system, would disappear, on the repeal of
the laws limiting the rate of interest. The policy of interfering between citizen and citizen, as to the terms, on
which one is willing to borrow and the other to lend,
would be doubtful, even were the execution of the law
unattended with difficulty. But such is not the case, and
these laws are notoriously violated. When this is done,
the borrower not only pays the illegal interest, but he
pays, in some form or other, for the risk and inconvenience of the transaction. The effect of these laws is to
drive capital abroad, where the rate of interest is higher ;
and at home to give it a direction to every other species
of investment, rather than ordinary loans. Those whose
necessities compel them to borrow money, if prevented
by laws which limit the rate of interest, from obtaining it
by way of loan, must get it by a forced sale of property.
In this way, twenty per centum of principal may be
sacrificed to save one of interest. The burden of this
state of things falls chiefly on the borrower, the landholder, and all who wish, by the pledge of property, to
raise money. Were the restrictions alluded to removed,
the entire disposable money capital of the community
would be kept constantly in the money market. It would,
at all times, be furnished to the borrower, at its lowest
It would be kept at home, instead of
current value.
being sent abroad. It would seek short investments, and
thus be kept pressing into the market. The various indirect practices, which have of late excited no little
jealousy would be discontinued ; and the dependence of
the public on the banks, even for legitimate accommodations, considerably lessened. The general rate of interest,

There
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on security of the first order, would unquestionably be below the present legal maximum; and when the current
rate of interest was carried above this maximum, by a
pressure, the excess would be the smallest possible which
would naturally result from the state of trade, instead of
being aggravated, as at present by the charges and surcharges of transactions, intermediate between the borrower and the ultimate lender. The same principle would,

by an active competition, shorten as far as possible the
duration of the pressure, and restore, without unnecessary

delay, the natural balance between the currency and the
property which it circulates.
The attention of the legislature and people of the Commonwealth has, at all times, been devoted to the important subject of education. This is the solid basis of true
equality; the most effectual instrument of redressing the
hardships of fortune. The general education of the
youth, in the community, was very early provided for by
laws, which have remained substantially in force

ever

since. Within a few years, the foundations of a school
fund have been laid in the appropriation to that object of
the sums re-imbursed to the Commonwealth, by the general government, for military expenses in the war of 1812,
and one half of those to be derived from the sales of the
Commonwealth’s lands, in the State of Maine. The
greatly enhanced value of these lands renders it probable,
that the fund will reach the limit of one million of dollars,
prescribed by the act creating it, sooner than was anticipated. The investment, preservation, and application of
this fund will, at all times, merit the particular attention
of the legislature.
I venture, in this connection, to commend the subject
of the public lands to your especial care. This interest
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has rapidly increased in importance; and proportionate
attention is due to the suggestions made by the landagent, at the last session of the general court, in favor of
the establishment of a board of commissioners, entrusted
with the general management of this great amount of public property; the care of which, from its peculiar nature
and position, involves unusual responsibility. I cannot
forbear adding the remark that it is exceedingly to be desired, that the negotiations between this country and
Great Britain, or the subject of the North Eastern boundary, might, without farther delay, be brought to a conclusion, which would release from the present embarrassing
conflict of claims, a large territory in that quarter. This
territory till the last twenty years, was an undisputed portion of the United States, lying within the limits of the
State of Maine, now the joint property of that State and
Massachusetts. The entire amount ofthe territory covered
by the claim of Great Britain, and as it is believed without warrant from the treaties between the two countries
by which the boundary was established, is about equal to
the whole State of Massachusetts. This claim is reduced, somewhat more than half, by the award of the
sovereign, to whom the controversy was referred as an
umpire; but should the boundary line recommended by
him be adopted, it would stiil deprive Maine and Massachusetts of two millions and a half of acres of land, represented to be highly valuable, and to which our title is believed to be perfectly valid.
By a law passed at the second session of the last General Court, it was provided in substance, that Warren
Bridge over Charles River, shall become a public high
way, if the city of Boston and the town of Charlestown,
shall, before the expiration of the act, enter into bond.
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to perform the duties devolved on the Warren Bridge
Corporation, by the third section of the act eatablishing
the same; to indemnify the Commonwealth from the
damages, that have arisen or may arise from the suit
pending in the Supreme Court of the United States, relative to Warren Bridge; and to pay to the proprietors of
Charles River Bridge, any damages, which may be recovered by them, in consequence of the erection of Warren Bridge. The citizens of Charlestown in town meeting assembled have expressed their willingness to enter
into the bond. The city of Boston, by its constituted
authorities declined doing so, in the month of December
last. Should no further proceedings on the subject of
Warren Bridge be had, there will, under the existing
laws, be no authority, after the second day of March next,
for collecting toll on Warren Bridge, and no provisions to
meet the state of things thereby occasioned. The subject
will no doubt be deemed highly worthy of your attention.
Its importance and its difficulties are sufficiently evinced,
by the length of time, for which it has been before the
legislature, and the excitement which it awakens in the
community. I persuade myself that the wisdom of the
legislature will devise an adjustment of it, by which the
different interests involved will be reconciled, the feelings
to which it has given rise be harmonized, and the public

accommodation promoted.
At a former session of the legislature, a charter was
granted for the construction of a rail-road, in continuation
of that already completed from Boston to Worcester. It
is a matter of general congratulation, that the subscription
to the Capital Stock, to the amount of two millions of
dollars, has been filled. I regard this enterprize, as promising benefits to the People of the Commonwealth, to an
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extent not easily to be estimated. Continued as it will
be to Albany, by a rail-road already in progress between
that city and the western line of Massachusetts, it will
place this State in direct connexion with the most extensive system of natural and artificial internal communication, bv canals, rail-roads, rivers, and lakes, which exists
on the surface of the globe. It will give to Massachusetts as ample an enjoyment, within her limits, of all the
advantages of an artificial system of works constructed,
in progress, and in contemplation, at a cost of thirty millions of dollars, as if she had paid that sum, out of her own
It will give her, in
treasury, toward their completion.
the same degree, the enjoyment of all those natural means
of communicating with the mighty West, of which she is
now nearly deprived. It will restore to her a large natural commerce which has left her, and retain that, which is
rapidly departing, in the same direction. Should this
work, in its progress, stand in need of resources beyond
the reach of the enterprize and means of the individual
citizens, by whom it is undertaken, it is believed that the
public patronage could be safely extended to it, as a project of vast general utility, whose successful execution
would form an era in the prosperity of the State.
In the month of April last, a law was passed, “to encourage the reeling and throwing of silk.” It provided
that any person, who shall reel or cause to be reeled, or
throw or cause to be thrown in the Commonwealth, from

produced from silk worms raised in Massachusetts, merchantable silk capable of being manufactured
into the various silk fabrics, shall be entitled to a bounty
of fifty cents, for every pound of silk thus reeled or
thrown. It has been represented that the terms, on
which this bounty is offered, render it nearly, if not quite,
cocoons
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inoperative. If it be the design of the legislature to encourage, in this way, the attempts made to introduce this
important branch of industry into Massachusetts, the law
for that purpose will probably require revision. There
are good grounds for the opinion, that the manufacture of
silk will become one of the greatest interests in Massachusetts. It originated, in the remotest antiquity, in a
region whose climate, under the same parallels of latitude
and local circumstances, is similar to ours. This consideration, with the experiments already made in the culture
of the Chinese mulberry and the raising of the silk worm,
furnishes much reason to believe, that the climate of New
England will prove peculiarly favorable to both. The
adaptation of the requisite machinery for reeling and the
other processes of the manufacture opens a field for the
exercise of that mechanical ingenuity, which is a marked
characteristic of our citizens. Should the anticipations
warranted by these circumstances be happily realized,
silk will become a staple product of the country, both for
consumption and exportation, second to no other, as a
branch of industry and a source of wealth.
The archives of our ancient Commonwealth, preserved
in this building, are richly deserving of the care of the
legislature. They are replete with the most precious
materials, as yet but partially explored, for the history of
the country. They contain documents of the highest interest and value, which have never been printed. Considerable labor has, from time to time, been bestowed in
arranging them, and good progress made in preparing an
index. But it is respectfully submitted, whether means
ought not to be provided to secure them against those
risks of destruction, to which all papers existing in a single copy are exposed ; to arrange them in systematic
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order, so as to admit of their being easily consulted
and perhaps for the printing of a selection of the most curious and important. It is believed that the people of
;

the Commonwealth would not regret to see a small appropriation made, for the purpose of throwing new light
on the extraordinary events of our early history, and the
characters of the great and good men, who adorn its
pages.
1 take this first opportunity afforded me, to invite
your attention to the subject of the balance of the claim
of the states of Maine and Massachusetts, for the reimbursement of the sums expended, in the military defence
of the country, during the last war. The state of this
claim is set forth in detail, in the address of my predecessors to the two houses of the legislature, on the organization of the government of the last year. Provision was
made by a Resolve of April 3d, 1835, for renewing the
agency of the claim. The appointment was tendered,
by his honor the late acting Governor of the Commonwealth, to the same distinguished citizen, who had formerly filled the office, and rendered the most important
services, in connection with the allowance and payment
of a portion of the claim. On his non-acceptance of the
trust, it was bestowed on another eminent citizen, now
engaged in the discharge of its duties. The objections,
on the part of the Executive of the United States, which
led to the original suspension of the claim having been
overruled by Congress; an appropriation having been
made for the payment of that portion of it, which had
passed the ordeal of the accounting officers of the treasury ;—and directions given by a resolution of the house of
representatives of the United States to pursue the auditing of the remainder, —(a laborious work in which con4
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siderable progress has been made),—a confident hope is
entertained, that Massachusetts and Maine will at length
be re-imbursed, as amply as their sister states have been,
the sums advanced by them for the public service. The
state of the national treasury, laboring under an embarrassment before unexampled, in the redundancy of its
means, invites to the performance of this long delayed act
of justice. Although lam well aware of the zeal, with
which this and every other matter of importance to the
state and coming within the sphere of their duty, will be
pursued by our delegation in Congress, I would suggest
the propriety of supporting their exertions, by such an
expression, as may be judged expedient, of the views entertained by the legislature of Massachusetts, on this important subject.
In the course of the last winter, resolutions were adopted by the legislature, instructing our senators and requesting our representatives in Congress, to use all proper
means to obtain the requisite appropriations for the repair
of the fortification on Castle Island, and the vigorous prosecution of the works commenced on George’s Island, in
Boston harbor. Their exertions were so far successful,
that the requisite appropriations introduced into the Fortification bill, in the senate of the United States, by way
of amendment, received the sanction of the Committees
of the other branch of Congress to which they were referred, and passed through all but the last stage of legislation in the House of Representatives. The entire bill
was unfortunately lost, in consequence of the introduction
of another amendment in the House of Representatives,
on which the two houses disagreed. Notwithstanding
the failure of the new appropriations, some progress was
made on both the works, particularly on that upon
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George’s Island, daring the past season, by means of the
unexpended balance of the appropriations of the year
1834. I have the satisfaction to inform you, that for the
present year, large appropriations have been recommended for both objects, by the Department of War. The
rapid progress of these works is of extreme importance j
and it is much to be desired, that the appropriations
should be so early made, as to prevent the loss of some
of the best months in the season, which frequently occurs, in this branch of the public service, in consequence
of the delay in the passage of the appropriation bills.
Among the documents accompanying the Report from
the war department, at the commencement of the present session of Congress, is a statement of several new
works, proposed by the board of Engineers, for the defence of the coast, and arranged in different classes, according to their importance. Among those of “the first class,
to be commenced as soon as possible,” I notice, with great
satisfaction five or six works, which, when executed, will
complete the defences of Boston harbor; —a part of the
sea-board, second to no other in importance, and hitherto
almost wholly neglected by the General Government.
By the report of the Secretary of the treasury, communicated to Congress, at the opening of the present
Session, it appears that the sales of the public lands for
the year 1835 amount to the unprecedented sum of eleven
millions of dollars. At the second Session of the twenty
second Congress, a bill was introduced by a distinguished
Senator from Kentucky, which passed both houses of Congress, making provision for the distribution among the
States, in a certain ratio, of the proceeds of the sales of
the public lands, for five years, commencing Ist of January 1833. Assuming as correct the estimate of the Sec-
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retary of the treasury of the probable amount of sales for the
last quarter of 1835 and for 1836 and 1837, (an estimate for
the last named years greatly below the actual amount of the
sales, realized and estimated, of the year 1835,) the aggregate of the sales for the five years included in the provisions of the bill, to be distributed among the States, would
be about twenty-eight and a half millions of dollars.
The share of Massachusetts, on the principles of the bill,
would have been, for the five years, about one million two
hundred and forty thousand dollars; or about two hun-

dred and forty-eight thousand dollars per annum, for five
years, provided the country remained at peace, in which
event only, the distribution was to be made. The policy
of making such a distribution was obvious. The national
debt, for the payment of which the lands were pledged,
was so nearly discharged, at the time of its passage, that
they might be considered as free from that incumbrance.
This mode of preventing an accumulation in the treasury,
would to some extent have rescued the manufactures of
the country from the severe and perilous trial, through
which they are doomed to pass, in the rapid withdrawal
of that legislative protection, by which they had been fostered, and on which they were warranted in relying.
The signature of the President being withheld from the
bill, it failed to become a law. Since the period of its
passage, some of the reasons for such a disposition of the
public domain have increased in strength, and its general
policy is as manifest as ever. A bill of a similar character has just been brought forward, by the same eminent
Senator; the attention of some of our sister States has
been turned toward the subject; and it may merit your
consideration, whether it be not expedient to unite our efforts with theirs, to bring it again to the favorable consid-
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So vast has been and is likely to
continue the amount of funds flowing into the treasury
from this source, that no other mode, than that of the
proposed distribution, seems adequate to avert the serious
inconveniences of an accumulation of the public money,
far beyond the demands of the public service.
The country has been greatly agitated during the
past year in relation to slavery, and acts of illegal violence
and outrage have grown out of the excitement kindled on
this subject, in different parts of the Union, which cannot
be too strongly deplored nor too severely censured. In
this State and several of our sister States, slavery has long
been held in public estimation, as an evil of the first magnitude. It was fully abolished in this Commonwealth, by
the year 1783, by decisions of the courts of justice, and
by the interpretation placed on the declaration of equality
in the bill of rights. But it existed in several of the
States at the time of the adoption of the Constitution,
and in a greater ratio to the free population of the country,
than at the present day. It was, however, deemed a point
of the highest public policy, by the non-slaveholding
States, notwithstanding the existence of slavery in their
sister States, to enter with them into the present Union,
on the basis of the constitutional compact.
That no
Union could have been formed, on any other basis, is a
fact of historical notoriety and it is asserted in terms, by
General Hamilton, in the reported debates in the New
York Convention for adopting the Constitution. This
compact expressly recognizes the existence of slavery
and concedes to the States where it prevails the most important rights and privileges connected with it. Every
thing that tends to disturb the relations created by this
compact is at war with its spirit; and whatever, by direct
;

;
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and necessary operation, is calculated to excite an insurrection among the slaves, has been held, by highly respectable legal authority, an offence against the peace of this
Commonwealth, which may be prosecuted as a misdemeanor at common law.
Although opinions may differ
on this point, it would seem the safer course, under the
peculiar circumstances of the case, to imitate the example of our fathers,—the Adamses, the Hancocks, and other
eminent patriots of the revolution who, although fresh
from the battles of liberty, and approaching the question
as essentially an open one, deemed it nevertheless expedient to enter into a union with our brothers of the slaveholding States, on the principle of forbearance and toleration on this subject. As the genius of our institutions
and the character of our people are entirely repugnant to
laws impairing the liberty of speech and of the press,
even for the sake of repressing its abuses, the patriotism
of all classes of citizens must be invoked, to abstain from
a discussion, which, by exasperating the master, can have
no other effect than to render more oppressive the condition of the slave; and which, if not abandoned, there is
great reason to fear, will prove the rock on which the
Union will split. Such a disastrous consummation, in
addition to all its remediless political evils for every State
in the Union, could scarcely fail, sooner or later, to bring
on a war of extermination in the slaveholding States. On
the contrary, a conciliatory forbearance with regard to this
subject, in the non-slaveholding States, would strengthen
the hands of a numerous class of citizens at the South,
who desire the removal of the evil; whose voice has often been heard for its abolition in legislative assemblies
but who are struck down and silenced by the agitation of
;
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the question abroad and it would leave this whole painful subject where the Constitution leaves it, with the
States where it exists, and in the hands of an all wise
Providence, who in his own good time, is able to cause it
to disappear, like the slavery of the ancient world, under
the gradual operation of the gentle spirit of Christianity.
The foreign relations of the country are, at the present
moment, a subject of high interest. Many of the citizens
of Massachusetts have, from the first, been deeply concerned in the controversy with France.
They suffered
the
inflicted
on
our
lawful
neutral cominjuries
largely in
merce, by the belligerent policy pursued by the French
government, in violation of the faith of treaties and of
the law of nations. They looked forward with proportionate satisfaction to realizing their share of the compensation for these injuries, (partial at best), so justly
due and so long withheld. They have witnessed with
corresponding pain and surprize the refusal of France thus
far, to execute the treaty of indemnification, negotiated
and ratified in conformity with the provisions of the Constitutions of both countries, in the most solemn form
known to the law of nations, and securing commercial advantages to France, far outweighing the pecuniary value
of the treaty to the United States; advantages which
France is now enjoying, while refusing to execute her portion of its stipulations.
Till the last session of her legislative chambers, the execution of the treaty, on the part of France, was withheld
on the grounds, that, such a treaty requiring the sanction
of the chambers, the question of its validity was still an
open one; and that, in point of fact, for various alleged
reasons, the compensation, which it provided for our citi;

7
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zens, was not rightfully due them. Of these grounds,
France has deprived herself, by passing a law, which
sanctions the treaty and appropriates funds to carry it into
effect. Payment is now refused, on the ground of language contained in the message of the President of the
United States to Congress, at the commencement of the
last session. It is believed that France will look in vain
to the enlightened public sentiment of the world, ever to
countenance her in withholding the payment of an acknowledged pecuniary debt, on the ground of an alleged
affront to her national honor. In the unpleasant state of
the relations between the two governments, although there
may be various opinions, as to the policy of some of the
steps which have been taken, it is satisfactory to reflect,
that there can be but one, as to the justice of our cause.
The people of the United States would regard as an evil
of great magnitude, the interruption of that friendly intercourse with France, which is cemented by some of the
best blood and the most cherished recollections of both
countries. These sentiments are believed to be reciprocated by the mass of the people of France, who from feeling as well as interest, are desirous that the good understanding between the two countries should continue. But
there can be no permanent basis, for friendly relations between individuals or communities, but Justice ; and this the
United States owe it to themselves to require as w ell as
It is beto render, in all their international relations.
lieved, that the resolution unanimously adopted by the
house of Representatives of the United States, at the last
session of Congress, that the treaty ought to be maintained
r

and its execution insisted on, expresses the undivided
sense of the country.

1836.

HOUSE—No. 6.

33

In conclusion, fellow-citizens of the Senate and of the
House of Representatives, permit me to tender you my respectful co-operation, in whatever can be effected by our
joint efforts to promote the public good. Let us apply ourselves, with singleness of heart, to the service of our constituents, under a constant sense of responsibility to them.
Let us study an economy of the public time and of the
public money; sacrificing every thing to principle and every
thing but principle to conciliation. Let us offer the best
proof of the rectitude of our own motives, in a ready allowance of the rectitude of the motives of those who differ from us. Party Spirit was pronounced, by the Father
of his Country, “the worst foe of a free government.”
Inseparable perhaps from the nature of such governments,
if unchastened by a spirit of mutual forbearance, it is sure
to prove, in the end, the instrument of their subversion.
It is in the power of every citizen, by moderation and
tenderness toward those who differ from him, to do much
to assuage the violence of party; and it is in the power of
very few, in any more effectual way, to promote the happiness of society, and the stability of our institutions.
The causes, that separate the good people of this Commonwealth from each other, are comparatively trifling and
transitory; the blessings of civil liberty, which are our
joint inheritance and can only be maintained by our joint
efforts, are of unending importance to ourselves and our
children.

EDWARD EVERETI
Council Chamber January 15, 1836
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