
HOUSE No. 41.

The Committee to whom was referred the Report of the
Attorney General, relating to the Pauper Accounts of
the towns of Middleton, Dorchester, Belchertown,
Cambridge and Danvers, each of which was alleged to
have received from the Commonwealth a greater sum
than was legally due, have attended to the subject, and
respectfully

That although some of the charges made by Middle-
ton were not strictly legal, yet inasmuch as the irregulari-
ty, as admitted by the attorney general, was “ without
the remotest intention of improperly obtaining money
from the state,” and as “little or no damage has accrued
to the Commonwealth,” your Committee are of opinion
that it would not be expedient to institute a suit against
the inhabitants of said Middleton. They believe that
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this investigation will induce them to greater accuracy
and precision in stating their future accounts, and thereby
remove all grounds of complaint or suspicion.

The town of Dorchester had erroneously charged the
state for the support of three paupers, who, on examina-
tion, were found to have a settlement in the Common-
wealth. As soon as this fact came to their knowledge,
the money thus obtained, amounting to one hundred and
eighteen dollars and seventy cents, was paid over to the
attorney general, and by him to the treasurer of the
Commonwealth. Your Committee are, therefore, clear in
the opinion, that the town of Dorchester be discharged.

The town of Belchertown, in charging the state for
the support of Armedia Barden after she was indentured
to a person in Hardwick, might have been legally in the
wrong, yet inasmuch as this sum was not large, and by
the statement of the overseer at that time, was paid to
the mistress of said Armedia, and was a part of the
consideration for the support of said Armedia, your Com-
mittee cannot perceive that the state paid a larger sum
than if said Armedia had continued in Belchertown, and
therefore readily discharge the inhabitants of Belcher-
town, so far as relates to this transaction.

The case of Samuel R. Fossett is of a different character.
Pie was a foreigner, and was found in a barn with his
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throat cut, and nearly dead. The overseers, at great ex-
pense, afforded him medical aid, and supported him until
he had so far recovered as to be able to travel, and then
gave him a small sum of money in consideration of his
promise, that he would not be further chargeable to the
state until the first of December then next—a term of
nine weeks and three days. For this term, as well as
for the time he was in Belchertown, the overseers charg-
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ed the state, and received payment. This charge for
nine weeks and three days, amounting to eight dollars
and forty-eight cents, was, in the opinion of your Com-
mittee, illegal and unjust, and on laying it before the
present members of the House from that town, they at
once agreed to refund that sura, and no longer suffer that
respectable town to lie under the imputation of holding
money illegally obtained from the state. This proposi-
tion, so honorable on their part, your Committee think,
ought to be accepted by this House in full satisfaction,
and they therefore recommend, that on the payment of
this sum into the treasury, Belchertown be honorably
discharged.

The town of Danvers for several years received pay-
ment for the support of one James Fitzgerald, supposed
to be a pauper, and not known to have any settlement
within this Commonwealth. It has been discovered since
his death, that there was some property held in trust for
him in the provident institution for savings, in the city of
Boston, and this property, amounting to one hundred
and sixty dollars and fifteen cents, the attorney general
has received from the administrator of Fitzgerald, and
paid over to the treasurer of the Commonwealth. The
town of Danvers, therefore, is honorably discharged from
all liability to refund to the state an account of money re-
ceived for state paupers.

The town of Cambridge, having a large establishment
for the support of paupers, has, for many years, admitted
vast numbers of foreigners, and generally retained them
until they chose to leave, letting some to work for wages,
employing others on their roads and various other kinds
of labor, and, in a few instances, giving them wages, and
at the same time charging the state with their whole num-
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her as state paupers, and drawing, annually, from the
treasury large sums of money, on the ground that none
were, in the sense of the law, “of competent health to
labor,” so long as they chose to remain in a poor-house,
and work for their board only. In this way the establish-
ment has not only sustained their town paupers free from
any expense to the town, but, according to the accounts
of its overseers, yielded a nett profit to the town, of nearly
two thousand dollars per annum. This sum, be it more
or less, is of no consequence in the present inquiry, unless
to show that many of the inmates, charged as paupers,
were able to support themselves, and did much more than
support themselves, and therefore ought not to have been
charged to the state. What the amount so charged is,
your Committee have not attempted to ascertain. It ap-
pears by the report of the attorney general, that for four
years, ending the 19th of April, 1833, the Commonwealth
paid the town of Cambridge, for the support of state pau-
pers, the sum of $22,258, and the attorney general, fur-
ther says, “if, when a person shows his competency to
labor by the actual performance of useful and profitable
work, he thereby ceases to be a subject of legal charge to
the state, a very considerable portion of the sum charged
by the town of Cambridge, for the period in review, has
been paid by mistake.” The liability of the town of
Cambridge to refund to the state, depends upon the con-
struction given to the statute which requires overseers of
the poor to certify that none of the adults charged as pau-
pers, are “of competent health to labor.” If persons who
more than support themselves by heavy work are not to

be charged to the state as paupers, then has the Common-
wealth a claim to a very considerable amount, probably
some thousands, against the town of Cambridge. Such
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being the opinion of the attorney general, in which your
Committee fully concur, they respectfully submit to
the house, that it is expedient to institute a suit in be-
half of the Commonwealth, to recover from the town of
Cambridge such sums as have been paid them, over and
above their legal and just claims for the support of state
paupers; and that the attorney general be directed to in-
stitute a suit accordingly. They, therefore, submit the
following order to that effect.



House of Representatives, March 9, 1896.

Ordered, That the Attorney General be directed to
institute a suit in favor of the Commonwealth, against the
inhabitants of the town of Cambridge, for the recovery of
all sums of money paid said inhabitants for the support of
such paupers, as were “of competent health to labor,”
or otherwise, not chargeable to the state ; and for all sums
of money paid them for the support of paupers above what
they were legally entitled to receive.

By unanimous order of the Committee

FESTUS FOSTER, Chairman.
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