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To the Honorable Senate and House ofRepresentatives in
General Court assembled.

The Petition of the Heirs of Gilbert Dench respect-
fully showeth, that said Dench performed important ser-
vices for the United States during the Revolutionary War,
in the performance of which, he was obliged to employ a
great number of persons; that by the terms of his con-
tract with the United States, he was to be paid in specie;
that relying upon the faithful performance of the contract
on the part of the United States, he engaged to pay the
persons employed by him in specie; that he faithfully and
punctually performed his part of the contract; that never-
theless he was obliged to accept his pay in depreciated
Massachusetts paper, whereby he sustained great losses,
and was obliged to sacrifice a large private property; and
that Massachusetts, in the settlement of her claims for
revolutionary services, against the United States, was paid
in specie, or its equivalent, for the depreciated paper
which he received; that during his life time the said
Dench applied to the General Court of Massachusetts for
compensation, and that his application was rejected, on
the ground that his claim was against the United States;
and that his application to the United States for indemni-
fication, was rejected, because, they said, that the United
States having paid Massachusetts the nominal amount of
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her depreciated paper, the obligation to indemnify the said
Dench for his losses sustained by its depreciation, rested
solely upon Massachusetts ; and thus he passed the re-
mainder of his life, in fruitless efforts to obtain indemnifi-
cation for losses sustained through no fault or neglect of
his own, and for which both Masssachusetts and the Uni-
ted States acknowledged that he ought to be indemnified.

O O

He died in 1807, leaving to his heirs only the legacy of
his good name, and of his strenuous efforts to serve his
country in her hour of need.

And your Petitioners respectfully request, that a peti-
tion of the said Dench, presented to the General Court of
this Commonwealth for the year 1807, a copy of which
is herewith submitted, together with a report of a com-
mittee of the House of Representatives on said petition,
and the papers connected therewith, which contain a more
full statement of the case, may be taken and considered
as a part of this petition.

And your Petitioners further pray, that their claim may
be thoroughly investigated, and that your honorable bod-
ies will do what may appear to be just and right in the
premises; and as in duty bound will ever pray.

JOHN WILSON, for himself,
and other Heirs of Gilbert Dench.
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House of Representatives, Jan. 29, 1836.

Referred to Messrs. Walcott, of Hopkinton,
Rantoul, of Gloucester, and
Seeley, of Great Barrington,

with such as the Senate may join

Sent up for concurrence.

In Senate, Jan. 29, 1836.

Concurred—and Messrs. Parker and Tenney are joined.

CHAS. CALHOUN, Clerk.

L. S. CUSHING, Clerk.



To the Honorable Senate and House ofRepresentatives of
of Massachusetts, in General Court assembled.

The Memorial of Gilbert Dench humbly showeth
That he has suffered greatly by the contracts he made

with the General Government during the American Rev-
olution, wherein be contracted to perform important ser-
vices, which he faithfully performed, but for which he
never has been paid according to the express terms stipu-
lated by Government, and therefore has not received but
about two-thirds of the amount of the sum which the
Government pledged their honor, faith, and credit, to pay
him for the services he rendered, and whit h they have
since acknowledged he promptly and faithfully performed.

The services required by these contracts were no less
than the transportation of about five hundred loads of
clothing and military stores from Boston to North River,
for the relief ot the federal army, which was then freez-
ing and famishing for the want of them, and therefore re-
quired the greatest exertions that an individual contractor
could make. These services he had to perform upon his
own private credit, and thereby rendered his own proper-
ty liable to pay the expenses, which far exceeded the sum
of money which Government have paid him; because
Government has not paid him as it had promised, and
consequently he has been ruined, while his country are
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deriving real advantages from this very property which he
has been obliged to expend in their service, and he is left
in wretchedness and want, as the reward of his faithful
services and exertions.

In these contracts, Government promised to pay him in
specie, or an equivalent to specie, and notwithstanding he
contracted to perform these services one-sixth cheaper in
consequence of the promise to be paid in specie or an
equivalent to specie, yet he was neither paid in specie nor
in any equivalent to specie, but was obliged to take such
pay as the Government were pleased to make him, and
trust to the righteousness and equity of his claim, and to
the honor and justice of Government for indemnification.

The payment he received was made in orders and cer-
tificates on collectors of taxes, loaned by Massachusetts
to the Union; and although these orders and certificates
(being in anticipation of taxes) passed, at the time he
took them, from thirty to forty per cent, below par, yet
he was obliged to take them at their nominal amount,
contrary to the express terms Government had stipulated.
As these orders and certificates were in anticipation of
taxes to be collected at a future day, they could not, in
the best of times pass, but at a very considerable dis-
count, yet Massachusetts received the specie for them
from the Union, according to their nominal amount, and
thereby received as much more in value as these orders
and certificates were below par, at the time they were
loaned, which difference is the amount of his loss, which
was occasioned by Government failing to perform their
promises to him. These material facts Congress have, in
their reports, acknowledged to be true ; and in answer to
his petitions to them in this case, they say, “that he is a
sufferer—that he ought to be indemnified, and that Mas-
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sachusetts ought to Indemnify him, because they say that
they have paid Massachusetts the specie for this paper
according to its nominal import; whereby Massachusetts
have actually received of the Union more in value than
they ever loaned, and, therefore, that it is no more than
right for Massachusetts, to pay over to him this difference,
which would indemnify him for his loss.

Your Memorialist now petitions this honorable Legis-
lature for indemnification for his loss. He begs leave
humbly to suggest, that he conceives that he comes with
the recommendation of Congress as expressed in their re-
ports in his case. He has documents to show his con-
tracts, his sufferings, and the justness and equity of his
claim; and he prays the merits of it may be taken into
consideration, and justice done him according to the equi-
ty of his case. He begs leave here to give a statement
of his contracts, and the circumstances which produced
their failure of performance on the part of Government
from whence his sufferings have arisen.

The first contract he made in 1781 with the Deputy
Quarter Master General, Col. Jabez Hatch, of Boston,
for the transportation of military stores to North River,
for the federal army, distance 215 miles. For the ser-
vices he rendered in this contract he was to receive $lO,-
000, to be paid in certificates on collectors of taxes of
Massachusetts, which were to be paid him equal in gold
and silver in value. Yet he was obliged to take them at

their nominal import, although at the time he received
them they passed from 30 to 40 per cent, below par.
Consequently he received but about two-thirds in value
of what Government promised to pay him for his services,
in this contract, and the sum he did receive was not even

sufficient to defray the expense attending the execution of
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this contract; and this deficiency he was obliged to make
up out of his own private property, at a very considerable
loss.

The next contract he made in 1782 with the said offi-
cer for the like services of transporting clothing and mili-
tary stores to said North Kiver, for the federal army, but
as in the former contract, he had met with a heavy
loss, and to prevent the like in this, and to induce him to
perform the services required by this, which were at that
critical time and inclement season of the year, (January)
so arduous and difficult, that no other person could be
found to obligate for the performance of this, that Gov-
ernment promised to pay him in specie, and nothing but
specie, at all events, to the amount of twenty-three thou-
sand five hundred and twenty-two dollars, when he should
complete the same.

This contract he did expeditiously and faithfully per-
form, to the entire satisfaction and approbation of Con-
gress, as will appear from their reports, and in considera-
tion of his being absolutely and bona-fida paid in specie,
he contracted to perform these services for one-sixth part
less than before. Add to this that Congress, a little be-
fore, had passed a resolve “That all contracts for provis-
ions and supplies for the army and for transportation of
military stores, &c., should be made for specie, and should
be accordingly paid in specie, or in an equivalent to specie,
at the time when the payments became due, and at the
place where they were to be paid.’’ And, notwithstand-
ing he did faithfully perform this contract, notwithstand-
ing he was absolutely to be paid in specie at all events,
and consequently that he contracted to perform this one-
sixth cheaper, for the sake of being paid in specie, and
notwithstanding this resolve, yet he was, after all, not

>
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only not paid in specie as Government had promised, but
was compelled to take Massachusetts paper, and to take
it too at its nominal import, as Massachusetts had loaned
it; although at the very time he took it it was at least
one-third less valuable than specie. Here then your me-
morialist, contrary to the promise of Government, contra-
ry to every principle which binds one party to fulfil his
contracts with another, was obliged to take virtually one-
third less than had been promised him, and what he ought
to have received, and submit to an immediate loss of one-
third of the whole sum of $23,522, which is $7,840.
To supply this deficiency, he has been obliged to advance
his own private property, and his ruin has been the con-
sequence. He does conceive it to be an extreme hard
case for an individual, after having faithfully served his
country, and rendered important services, not only not to
be paid according to contract, but that his own property
must go to supply the deficiency of govermental payments
and he be left to ruin and want.

The loss he has sustained in this last contract in parti-
cular, he conceives to be totally different from the com-
mon losses by depreciation. In this, Government prom-
ised to pay him in specie, and it was their own act that
they did not. He is an individual and must submit to re-
ceive whatever Government are pleased to pay him, and
although it may be contrary to the principles of sound
policy and national justice for a government to refuse to
fulfil their contracts bona-iida made with an individual.
yet there is no power lodged in his hands whereby he can
legally obtain what is injustice and equity his honest due
from Government. He can only humbly petition this
honorable Government, and however righteous his claims,
they may still refuse to indemnify him. But this he feels
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confident that they never will do—he does believe they
are too honorable and just to take the advantage of their
own wrong and refuse to do him justice, because they
have the power. The officer who obliged him to take
this paper instead of specie at par, told him he must take
it at par, because Massachusetts had loaned it at par to
the Union, and therefore that he could make no allow-
ance, and that he must trust to the honor and faith of
Government to fulfil their contracts and indemnify him
for his loss at some future day, when they should be bet-
ter able to do him justice. In the reports of Congress in
this case in June 1795, and another similar of 1797, they
expressly say, “ that your petitioner faithfully performed
his contracts, that in the last contracts he was to be paid
in specie to the amount of $23,522, but that instead of
specie he was paid in orders and certificates on collectors
of taxes loaned by Massachusetts to the Union, at their
nominal amount, and that thereby he suffered greatly ; as
these orders and certificates then passed at a very consid-
erable discount, and that he ought to be indemnified, and
that if their exist an obligation on any body of men to
make up to the petitioner his loss in this case, it must
certainly rest on the Commonwealth of Massachusetts,
because, say Congress, “ they have paid Massachusetts
the specie for this very paper according to its nominal
amount, and thereby Massachusetts have received more
in value than they loaned to the Union.” This is the ori-
ginal cause of the loss your memorialist sustained in the
last contract, which loss would not have happened had
Massachusetts loaned their paper to the Union according
to its specie value, according to which Massachusetts
were paid. And he humbly submits whether, under these
circumstances, the resports of Congress in this case (upon
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which they spent two whole days at different times) do
not give him a recommendation in support of the justness
of his claim for indemnification upon the State of Massa-
chusetts. In support of his claim upon this honorable
State, he begs leave further to state, that at the lime
when these balances were about being settled, he was
petitioning Congress for indemnification in this case, and
was, by the delegates from this state, persuaded to with-
draw from Congress with his petition and documents, and
to apply to Massachusetts for indemnification. For said
delegates declared to him “ that it was a very critical
time to them, as they were about striking the balance,
which would not, in their opinion, be settled in favor of
Massachusetts, as reported, if he brought forward, at that
time, his papers and documents to the inspection of Con-
gress. Because his said documents would show to Con-
gress that Massachusetts had, in many instances, charged
the depreciation of their own paper to the Union, and
that, in their opinion, this would be sufficient at that time,
in the hands of the opposition, to prevent the balances
being settled as reported, which were a million and a
quarter of dollars in favor of Massachusetts. In this
opinion, the said delegates were unanimous, and declared
to your petitioner, that under such circumstances, if
he would withdraw from Congress with his said docu-
ments, and petition Massachusetts, that they had not a

doubt but that Massachusetts would honorably indemnify
him. Mr. S. Dexter’s letter to G. Dench, for the above
purpose, on this subject states, “that his petitioning Con-
gress at that time, would throw new obstacles in the way
of the settlement of said balances as reported, that this
was a very delicate interest of Massachusetts, and that
pressing his claim then, might do an injury to the State.”
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This letter was written at Philadelphia in 1794, agreeable
to the unanimous opinion of the delegates from this State.

The honorable Messrs. Gerry, Sedgewick, Cobb, Ward,
Dexter, Collin, Ernes, Bourne, Dane, Lyman, Wards-
worth, Parker, (now Judge) and Holton, were the said
delegates who acknowledged his claim then to be just
and equitable. A question then naturally suggests itself,
that if these honorable delegates considered his petition-
ing Congress at that lime would endanger the balances
reported in favor of Massachusetts, and that if they unan-
imously conjured him (as they did) for the interest of
Massachusetts, to withdraw his petition (as he according-
ly did) and petition Massachusetts: whether this does
not in justice and equity, in addition to other strong
circumstances, give him a claim upon this honorable State
in favor of whose interest he consented to forego his own,
in the full belief, that this State would honorably and
equitably indemnify him ? as the above delegates had as-
sured that they did believe Massachusetts would. He
cannot believe that it is necessary, for the interests of
Government, that he should be ruined in this way. He
does not conceive it necessary for this honorable and
wealthy State to bottom the security of their balances
upon his sufferings, and he, like a tennis-ball, be driven
from Congress to Massachusetts, and back again, and so
on, until the small remnant of his property is exhausted
in unavailing endeavors to obtain from that Government
who have been benefitted by his sufferings, that indemni-
fication which Congress have reported he ought to have,
and which they say Massachusetts ought to make him,
because Massachusetts have been paid in specie, and
thereby have received more in value than they loaned to
the Union.
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He has given this statement, which lie believes the
aforesaid documents and reports of Congress (which he
prays may be considered a part of his memorial) will au-
thenticate, in order to place the merits of his present
claim upon this honorable State, in a proper point of view.
He asks nothing more than that the contract, on the part
of Government, may be fulfilled, and the property he has
been obliged to advance to supply the deficiency of the
payments of Government, may be refunded to him. Lie
is aware, that it will now' be objected to his claim that
this State have paid him $466, and taken a receipt in full
of all demands, and that consequently he cannot now'
have any claim in justice and equity upon this State.
But he humbly begs leave to ask, if $466 can be consid-
ered an equitable compensation for his loss of about
$7,840, which he sustained on the last contract, and also
for 22 barrels of beef, which he delivered nineteen years
before to this State’s Board of War; and for which beef
this State, as he has been informed, charged the Union
about $800! But this $466 was scarcely a compensa-
tion for even the first cost of said beef, as will appear by
said documents. He therefore did not conceive it possi-
ble that this $466 could be considered any kind of in-
demnification for the loss of $7,840, after paying for said
beef, more especially, as at the time he received this
$466 this State totallv denied that they had anything to

do with this claim of his, because his contract tvas with
United States.

Add to this, that sometime before, the honorable senate

of this state had resolved to give him $l,OOO, as a reward
for his extraordinary exertions in performing their con-

tracts, wherein he rendered important services, and that
he suffered greatly by being paid in paper instead of spe-
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cie. And although he never received this, as it never
passed the house, yet he conceives it to be strong testi-
mony that this honorable legislature never conceived they
indemnified him for this loss of $7,840, besides paying
him for 22 barrels of beef, when they paid him this $466.
He does therefore humbly believe, that this receipt, given
for this $466, which he received as pay for said beef, does
not preclude the equity of his present claim. In the last
contract, (which was for specie) he neither was paid in
specie, nor in an equivalent to specie, and it is well known
that the pay he did receive was about one third less in
value, than he ought to have received ; consequently he
must have suffered greatly. Congress have acknowledged
all these, and say that he ought to be indemnified, and
that Massachusetts ought to indemnify him.

When, according to the directions of Congress, he peti-
tions Massachusetts, (and submissively would he say it,)
Massachusetts tells him that they have nothing to do with
his claim, because his contract was with the United
States, or that they have paid, in full of all demands, the
sum of $466 dollars, as pay for 22 barrels of beef, and
as an indemnification for his loss, (which is, at the lowest
calculation, several thousand dollars.)

In a report of a committee of this honorable house, in
March last, (which he prays may be considered a part of
his memorial,) it is there stated, “ That in the last con-
tract, Government expressly stipulated to pay him, in
specie, the sum of $23,322, but, instead of specie, he
was paid in orders and certificates on collectors of taxes
loaned by Massachusetts to the Union ; that this paper
then passed from 15 to 20 or 30 per cent, below par;
that this State was paid for this paper in Robert Morris’s
notes, which were as good as gold or silver, and that it
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Was the opinion of Congress, that, if there exists an obli-
gation on any body of men to make up to the petitioner
his loss, it must certainly rest on the Commonwealth of
Massachusetts, for, say they, they have paid Massachu-
setts the specie for this paper Dench received.

These facts, as reported by said committee, will show
that, at a medium rate of per cent, below par, your peti-
tioner must have lost between 5 and $6,000 by being
obliged to take this paper instead of specie, and also show
that Massachusetts gained this sum over and above the
value of the paper they loaned to the Union, by loaning
it at its nominal amount. And although, when he re-
ceived this paper, he gave a receipt in full, yet Congress
have never objected to his claim on this account, but they
say that he ought to be indemnified, because this paper
was the only pay they could make him at that time, and
because, by taking this paper, he did not receive nigh in
value what they had promised him in the last contract,
and because it was the act of Government, and not his
fault, that he was not paid according to contract; and,
consequently, the receipt he gave does not preclude the
equity of his claim.

Your memorialist, therefore, humbly prays, that the
merits of his claim may be taken into consideration by
this honorable legislature, upon the justness and equity of
his claim. Upon these principles, he prays he may have
a full investigation, and an equitable decision. In serving
his country in those times of difficulty and distrust, when
no other person was to be found to render the important
services required, be has been ruined, merely because
Government did not pay him according to their contract.

He believes the history of our revolution does not furnish
an instance like this, wherein an individual has in like
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manner suffered without an adequate indemnification. He
appeals to the honor, to the justice and magnanimity of
his country to say, if he has not suffered, and if so, if he
ought not to be indemnified. He appeals to this honora-
ble legislature to say, if government ought not to fulfil the
contract they made with an individual, who faithfully per-
formed his part, and if government have fulfilled the last
contract, and if not, whether he has not suffered ; and if
government, therefore, ought not, upon every principle of
policy and good faith, now to fulfil the said last contract,
and indemnify him for his sufferings. He humbly prays
that a joint committee may be raised to take his claims
into consideration, and to report whether he has any
claim in justice and equity upon this state, and if any,
how much. As in duty bound will ever pray.

(Signed.)

Boston, Feb. 1806.

Presented by Benj. Whitman, Esq., member of the
House.

Referred, 13th February, to Bangs, Whitman, Bacon,
Wisher of D., Parsons, Jackson, and Slocum.

GILBERT DENCH
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House of Representatives, March , 1836.

The Joint Special Committee, to whom was referred the
petition of the heirs of Gilbert Dench, praying for in-
demnification for losses sustained by said Dench during
the revolutionary war, have attended to the duty assign-
ed them and

That it appears from the evidence produced on behalf
of the petitioners, that the said Dench in the year 1781,
contracted with Jabez Hatch, then a deputy of the quar-
ter-master-general of the United States, to transport a
large quantity of military stores from Boston to the
North River, for the use of the continental army, for
which service he was to be paid upwards of $lO,OOO in
orders and certificates on collectors of taxes in Massa-
chusetts, payable in gold or silver; and that he was paid
in said orders and certificates at their nominal value,
which then passed at a considerable discount, by which

CommontotalHj ot JHassacJmsetts.

REPORT:
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the said Dench sustained a heavy loss, for which howev-
er the petitioners do not claim any indemnification.

That the said Dench in the year 1782, entered into
another contract with the said Hatch, then acting for the
United States, for the transportation of a much larger
quantity of military stores from Boston to the North
River, for the use of the federal army, for which he was
to be paid in specie the sum of 23,522 20-90 dollars.
And said Dench states that in consequence of having sus-
tained a severe loss by his first contract, he was induced
to enter into the second, only by the promise of being
absolutely paid in specie, and nothing but specie, and that
by reason of this engagement on the part of the United
States, he undertook to transport said stores for one sixth
part less than he otherwise would have done, and that in
consequence of the United Stateshaving promised to pay
him in specie, he also engaged to pay the numerous per-
sons employed by him in transporting said stores, in spe-
cie. It appeared that the said Dench, punctually and
faith!ully performed his part of said contract, and thereby
became entitled to be paid the last mentioned sum in
specie, without any deduction whatever; nevertheless, he
was compelled to take his pay in orders or certificates on
collectors of taxes in Massachusetts; for when he had
performed said service, and applied to said Hatch for
payment, he had no money with which to pay him, and
said Hatch applied to General Lincoln for the means of
paying this debt, who addressed a communication to the
legislature of Massachusetts, dated March 1, 1782, re-
questing an advance of £lO,OOO to the quarter master
general or bis deputy, to enable him to pay for the trans-
portation of the above mentioned stores, and engaging to
procure an order from Robert Morris, the superintendent
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of finance on the continental treasury, for the same, and
that the legislature of Massachusetts loaned the sum re-
quested in orders and certificates on collectors of taxes,
which said Dench was obliged to receive at their nomi-
nal value, and receipt for them as for specie, although
they sold in the market, at the time he received them, at
a discount of about one third of their nominal value, by
which he lost between $7,000 and $B,OOO on this last,
contract, and it also appeared that the full amount of said
orders and certificates, so advanced or loaned, was after-
wards repaid to Massachusetts, by Robert Morris’s note
or order, which was equivalent to specie, and paid as
such, with interest on the same, by the United States, in
the final settlement with Massachusetts for her advances
during the revolutionary war.

It further appeared, that about the time of the said set-
tlement, Dench was making application to Congress for
indemnification for his losses, and that he was advised by
the delegates in Congress from Massachusetts, that any
indemnity that Congress might make him, world un-
doubtedly be deducted from the balance reported in favor
ol Massachusetts, so that this state would ultimitely pay
whatever he might receive, and that his applicaton might
in other respects, prove injurious to her interest by pre-
senting new questions for discussion, and by delaying the
payment of what was reported to be due to her; and
that he did, at their request, withdraw, for the time, his
petition irom Congress, and presented it to the legislature
of this state.

That the senate of this state in the year 1793, passed
a resolve granting him $lOOO, as a reward for his exer-
tions and sufferings, which resolve did not pass the
house.
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1 hat a resolve passed Feb. 26, 1796, granting to said
Dench §'466, for twenty-two barrels of beef, and in full
ot all his demands against the Commonwealth for every
other matter and thing, which money he received.

Dench applied to Congress for indemnification for his
losses in 1775 and also in 1797, on both which occasions
he states that Congress declared that he had faithfully
performed his contracts, that he had suffered greatly by
being obliged to take Massachusetts’ orders and certifi-
cates on collectors of taxes, instead of specie, but that
the United States having paid Massachusetts in specie,
the full amount of said orders and certificates, the obli-
gation rested on her alone to indemnify him for his losses.

A paper, purporting to be a copy of said report, w7 as ex-
hibited to the committee; but as it was not duly certi-
fied, and as the volume of congressional documents con-
taining said report, is not in the library of the General
Cour, or in the Boston Athenaeum, the committee cannot
decide upon its genuineness. It appears, however, from
the gejeral index to the documents of Congress, that a
report cn the petition of Gilbert Dench was printed in
1797, a»d a committee of the house of representatives
of this Commonwealth, in a report made to the house on
the 17thFeb. 1807, stated that a similar report was made
to Congress in 1795.

It furthermore appeared, that at the time of the decease
of the said Dench, in Sept. 1807, an application for in-
demnity was pending before the Legislature of this state,
on which a committee of this house had reported, “ that
said Dench’s claim on this state ought to be referred to

commissioners, to be appointed by this Commonwealth,
to ascertain and determine what is now in justice and
equity due to said Dench from the state,” which report
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was referred to the next session of the General Court, at
which his administrator had leave to withdraw said peti-
tion. Since which time no application, before the pres-
ent one, to this General Court, has been made by, or on
behalf of the heirs of said Dench.

On a careful examination of the evidence in the case,
your Committee are of opinion, that some compensation
is due to the heirs of said Dench, for the losses sustained
by him ; but they have found it a much more difficult
question to decide on the amount of said compensation,
but as Dench stated in his memorial, that in considera-
tion of being paid in specie, he engaged to perform said
services for one sixth part less than he otherwise would
have done, they have concluded to recommend that de-
duction as the measure of compensation to his heirs.

Although the evidence in the case shows that his ac-
tual loss must have been nearly or quite double that
amount, yet by his own statement he shows that all over
one sixth was incurred by his own error in judgment; and
consequently, neither he nor his heirs can justly claim
compensation therefor. They therefore report a Resolve
for that sum.

With regard to the ancient nature of this claim, and
the long delay which has occurred in its prosecution,
your Committee would observe, that it appears to have
been unremittingly asserted by the original sufferer,
Dench, up to the very hour of his death, in September,
1807, since which time, until the present session, his
family, scattered, depressed and impoverished, seem to
have abandoned it in despair. If the Legislature should be
satisfied that this claim was originally just, they will not
think it the less just because it is old ; nor because the
long delay to make compensation has sent the original
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petitioner with sorrow to his grave, and entailed want

upon the greater part of his descendants.
That the Legislature may be the better able to decide

upon the nature and origin of this claim, the Committee
have annexed a few of the most important documents by
which it is supported, and which, so far as the Committee
have been able to investigate them, fully sustain the alle-
gations in the memorial of the said Dench, which accom-
panies the petition of his heirs.

They are the following :
The certificate of Col. Hatch, Deputy Quarter Master

General, dated Feb. 15, 1791, Marked [A.]
Letter from Gen. Lincoln to the Speaker of the House

of Representatives, March 1, 1782. [JB.]
The certificate of James Lovell, Continental Receiver

of the United States for Mass., Feb. 3, 1796. [C.]
The contract and receipt of G. Dench. [D.]
The certificate of Col. Pickering, Quarter Master

General to the character of Hatch. [E.]
Letter of Hon. Nathan Dane, who was chosen Feb.

21. 1790, by a joint ballot of the two Houses, agent to
state the claims of this Commonwealth against the Uni-
ted States, to Gilbert Dench, Jan. 19, 1793. [F.]

Letter of Hon. Samuel Dexter to G. Dench, March
18, 1794. [G.]

Letter of Hon. S. Holton to G. Dench, March 22
1794. [H.]

Letter of Hon. Timothy Pickering to Gen. Lincoln,
March 24, 1800. [l.]

SAMUEL B. WALCOTT

order of the Committee
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(COPY.) (A.)

I hereby certify, that in November 1781, I contracted
with Gilbert Dench to transport clothing from Boston to
North River, for the federal army. That the amount of
the contract was upwards of 10,000 dollars. That it
was payable in certificates for gold or silver. No other
person could I contract with, that would do the service
on any terms, and safely deliver the goods on North
river, which Dench performed agreeably to contract. He
then, and ever since, has complained of having sustained
great loss from compulsion to sell the paper from 33 1-3
to 40 per cent, discount, which I suppose is a fact. This
paper I borrowed of this state, and paid it to Dench
nominally, and he, by receiving the same, lost more than
one third of his money.

1 then, being in office, could not relieve Dench, as I
borrowed the certificates of Massachusetts, and returned
Robert Morris’, which was equal to gold or silver, for the
paper above mentioned.

I further certify, that in 1782 I made another contract
with said Dench for the transportation of military stores
to North River, from Boston. The amount was 23,522
dollars specie, as my orders were to make no contract,
but for specie. The contract on Dench’s part was faith-
fully complied with. The number of loads were nearly
400 to Springfield, 500 to North River. When Dench had
performed the service last mentioned, he applied for his
money, I answered him I had no money ; but had inform-
ed General Lincoln of the contracts, and requested him
to send the money; he answered me by letter, that this

4
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Commonwealth must pay the money, and he would send
Robert Morris’ order to replace the same.

Accordingly he wrote to our General Court, and they
resolved to lend orders and certificates on our collector
of taxes. I told Dench that this was the only pay I
could make, and that I could make him no allowance tor
depreciation. He then said he was undone ; having con-

tracted with hundreds ot persons to perlorm the service
in this state, Connecticut and N. York, many of whom
had sued him at the distance of 150 miles from his home.
He was compelled to take these or nothing, at par, and
gave receipts for specie ; as I acted tor the United States
could make Dench no allowance.

I further say, that Dench knew' nothing of the w'ay
that I was to repay Massachusetts for their paper, till long
after the transaction, and that Morris’ note was as good
as gold or silver, at the time I repaid the state. That
the order was no less than the collection of $33,500.

Boston, Feb. 15, 1791.

Boston, March Ist, 1782.
Sir,

A large quantity of Continental stores have lately been
transported from this town to different parts of this and
other states, by which the Quarter Master General has

J. HATCH, late D. Q. M. G.

(COPY.) (B
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been involved in an expense of ten thousand pounds
lawful money. I have to request, that this Common-
wealth would advance to the Quarter Master General ot-
to Col. Hatch, his Assistant, the sum of ten thousand
pounds, to enable him to pay the above expense, and I
will procure an order from the Hon. Robert Morris, Esq.,
Superintendent of Finance, on the Continental Treasury,
or in some other way, to have it discharged, as that this
state shall have credit for it with the said Mr. Morris.

With great esteem,

Your honor’s

Most ob’t servant,

B. LINCOLN.

Hon. Speaker of the House of Representatives
State of Massachusetts.

True copy. Attest.

JOHN AVERY, Secretary.

(COPY.) (C.)

Boston, Feb. 3d, 1796

At the request of Mr. Gilbert Dench, this is to cer-
tify that the notes which were issued bv Robert Morris

I have the honor to be,
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while Financier, and called facilities in the collection of
Continental taxes, were received by me from the collec-
tors, and from the treasury of Massachusetts, as the coin-
part of those taxes during my continuance of Continental
Receiver in this Commonwealth.

JAMES LOVELL.

(COPY.) (D.)

To carting 250 loads military stores from Bos-
ton to Springfield, 97 miles, at 2s. 6d. per
mile per load, £3031 5 0

To carting 114 loads military stores from
Springfield to Fish Hill, 110 miles, at 2s.
6d. per mile per load, 1567 10 0

To carting 3 1-3 loads clothing from Spring-
field to Fish Hill Landing, 115 miles, at 2s.
6d. per mile per load, 47 18 4

To carting 241 loads military stores from
Springfield to Clavarack, 80 miles, at 2s.
6d. per mile per load, 2410 0 0

£7056 13 4

GILBERT DENCH.

Boston, December 26, 1782.

Received of Col. Jabez Hatch, D. Q. M., twenty-three

United States, to Gilbert Dench, Dr.
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thousand five hundred and twenty-two dollars, and twen-
ty ninetieths of a dollar, in specie, in full for carting
military stores for the Continent, as per above account,
having signed duplicates.

N. B. The above contract was for specie, and was
paid by orders from the state treasury on constables and
collectors.

(COPY.) (E.)
At the request of Gilbert Dench, of Massachusetts, I

certify that Jabez Hatch, of Boston, was appointed Dep-
uty Quarter Master, by me, pursuant to the authority
vested in me, as Quarter Master General, in the year
1780; and in that capacity, the said Hatch was charged
with the transportation of stores from his district to the
armv.

Entire faith is due to the certificates of the said Jabez
Hatch, relative to the terms on which such services were
stipulated by him to be performed. I do not recollect
that any services or supplies were rendered, after the
establishment of the office of the superintendent of finance
and the commencement of its operations, without an en-
gagement on the part of the public that payment therefor
should be made in specie.

Philadelphia, Feb. 26, 1800.

GILBERT DENCH.

J. HATCH.

TIMOTHY PICKERING.
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(COPY.) (F.)

Philadelphia, Jan. 19th, 1793.

Sir,

Received your letter of this date, requesting me to in-
form you how the advances made by Massachusetts, you
refer to, are charged to the United States.

In answer to your inquiry I can only observe, that the
advances made by the state of Massachusetts to Col.
Hatch, for transportation of military stores and cloth-
ing to Claverick and the North River, in 1781 and 1782,
are charged to the United States in specie, according to the
nominal amount; and as it was by Congress and the State
understood to be a specie transaction, and as the evidence
of these advances made by the state for, and at the re-
quest of the Union, is regular and good, I have no doubt,
but that the charges of the state, in this instance, will be
allowed as they are made—you state that you carried
into execution a part of the contract made by Col.
Hatch, with the Union; that you made an under contract
with him in 1781, to transport clothing to Claverick for
the army, to the amount of $lO,OOO, that you was paid
by the state this sum in certificates on the October tax,
laid by the state in 1781, which were much less valuable
than specie, and that in 1782, you made another contract
with him to transport military stores to the North River.
Contract to the amount of $23,000 in specie, which sum
was paid you by the State in certificates and receipts, is-
sued by her on collectors of taxes, which also sold at a
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large discount—any depreciation on the orders drawn by
the state on specie taxes, brings into view a new and im-
portant question as it respects her transactions with the
Union—in the accounts between the United States and
individual states, a regular and legal scale has long been ap-
plied to payments and advances made in the old and new
emission money —but other payments and advances made
in paper, as orders on specie taxes, due bills, indents,
notes to the army and for supplies, &c., expressing specie
—are considered and charged as specie, indeed as there
is no scale that applies to them, they cannot be consider-
ed in any other point of view, by the Union or a state
in the present settlement.

As the United States are charged with the whole sum
in specie, in the case you mention, it is to be presumed,
if they make any allowance now to you, because you re-
ceived less in real value than you contracted for, they
will charge it to the state in a new account, or direct it
to be deducted from the charge made by the state of
advances to Col. Hatch—in either case the state will
finally pay it, if deducted from the charge made for mo-
nies advanced to Col. Hatch, such deduction must be
on a new ground of depreciation, a new principle, the
admission of which might not ultimately injure Massa-
chusetts as to the amount of her balance ; but may in-
jure her very much by delaying the settlement—so that,
if there be any deficiency now to be made up to you,
perhaps, it is much best the state should have an oppor-
tunity to consider the subject before the inquiry here pro-
ceed any further.

Your humble servant

N. DANE
Capt. Gilbert Dench.
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(COPY.) (G.)

Philadelphia, 18th March, 1794.
Sir,

Agreeably to your request, I have conversed with eight
or ten of the delegates in Congress from Massachusetts,
respecting your petition, they are unanimously of opinion,
that there is no prospect of success, from endeavoring
to push your petition through Congress this session, how-
ever equitable your claim may be. The great political
question which now empress, [engages ?] their attention,
and the pressing demands for revenue, almost forbid their
attention to private petitions ; they are also of opinion,
that your petition would throw a new obstacle in the
way of our obtaining provision for payment on the bal-
ances reported as due to the creditor states, as some prin-
ciples involved in the settlement of the accounts would
be called into view, which though equitable, it might be
difficult to explain to the entire satisfaction of all parts
of the house. This is a very delicate interest of Massa-
chusetts. All the former opposition to settling the ac-
counts is now aided by the discontents of the debtor
states. For these reasons, we think, that pressing your
claim now might do injury to the state, while it can be
of no service to you.

Your humble servant,

SAM’L DEXTER, Jr.
Mr. Dench

A true copy. Attest. John Avery, Secretary.
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(COPY.) (H.)

Philadelphia, 22d March, 1794.
Sir,

I have attended to your petition, which is now before
Congress, and the papers accompanying the same ; and
am of opinion, that whatever sum of money may be justly
due upon the contracts mentioned, it ought to be paid by
Massachusetts: for it appears, that the whole sum that
was borrowed of the state in certificates, has been paid
by the United States into the treasury of Massachusetts,
in specie; and I understand, that the like kinds of paper
expressing specie, was allowed to Massachusetts in the
settlement of their accounts with the United States ;

and although the commissioners have stated the accounts
between the United States and the several states, yet
there has not (to my knowledge) been any provision made
by Congress for paying the interest to the creditor states;
and a delay of paying the interest would greatly injure
the state of Massachusetts, who are so large a creditor ;

and the debating upon such questions as would naturally
arise in the house upon your application, 1 think would
be likely to produce fresh delay; therefore, I really hope
you will not prosecute the matter any further here, at

present, and thereby give the Legislature of Massachu-
setts opportunity to again take your affairs into their wise
consideration, not in the least doubting but the state will

o
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do you justice. Thus much I have thought advisable to
say upon the subject, in justice to the state as well as
.yourself.

Your most obt. servant,

S. HOLTEN.
Mr. Gilbert Dench

(COPY.) (I.)

Philadelphia, March 24, 1800.

Mr. Gilbert Dench has been here for the tenth (as he
says) and doubtless the last time, soliciting payment of
the difference between the price in specie, which Col.
Hatch was authorized to stipulate, and did stipulate, to

pay him, for transporting public stores from Boston and
Springfield to the army, and the value of the orders of
the state of Massachusetts on their collectors of taxes.

He states his loss to be, on an average, as much as forty
per cent. While Massachusetts actually received the
nominal sum of those orders in cash. It is a cruel case.
That state alone can give redress. On the final failure
of relief from Congress, cannot such redress, in part at
least, be obtained from the state ? Is it necessary for this
active individual to be ruined? I hope not. Perhaps you
can give some support to his claim. He has requested

I am, with respect,

Dear Sir,
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me to address you; but your justice and humanity can
need no stimulus. Further, as you know Mr. Dench,
you are a judge of the employments in which he could
still render public service, and receive some compensation.
If any place presents, in your own or any other depart-
ment, suitable for him, allow me to join my entreaty to
his, that you would provide for him, or recommend him
to others.

With great respect and esteem,

Your obt. servant,

TIMOTHY PICKERING.

Benjamin Lincoln, Esq.

I am, dear Sir,



and Thirty-Six.

RESOLVE

On the Petition of the Heirs of Gilbert Dench.

Resolved, That there he allowed and paid out of the
Treasury of this Commonwealth, to the heirs of Gilbert
Dench, the sum of four thousand seven hundred and four
dollars, in full compensation for all claims on this Com-
monwealth, for any losses sustained by said Dench, dur-
ing the Revolutionary War; and that the Governor he
authorized to draw his warrant therefor in favor of said
heirs, or in favor of any of said heirs, respectively, for
the portions, to which they may be justly entitled.

In the year of our Lord One Thousand Eight Hundred

CTommontocaltfj of


