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REPORT
RELATIVE

TO

THE

ORGANIZATION OF THE MILITIA.

(rommontoraiti) of Jftasgatfjusetts.

House

of

Representatives, Jan. 22, 1836.

Ordered That the Committee on the Militia, be directed to consider the expediency of a new organization
of the Militia of this Commonwealth, by classification or
otherwise, in order to add to their respectability, usefulness, and efficiency.
,

Sent up for concurrence.

L. S. CUSHING, Clerk.

In Senate, Jan. 23, 1836.
Concurred

CHARLES CALHOUN, Clerk.

Commontotaltlj of jjHassadjttsms,

House

of

Representatives, March 24, 1836.

The Joint Standing Committee of the Legislature on the
Militia, to whom was referred the following Order:
Ordered that the Committee on the Militia be directed to consider the expediency of a new organization of the Militia of this Commonwealth, —by classification or otherwise, in order to add to their respectability, usefulness, and efficiency,” have attended
thereto, and submit the following
“

,

R E P O R T:
The committee have given careful attention to the
They have arrived at the
subject referred to them.
conclusion, that the present state of the militia imperiously demands of the Legislature, and of the good people of this Commonwealth, a vigorous and united effort
in its behalf; that every motive of interest, as well as of
patriotism, calls for a prompt action by the Legislature
upon this matter, so important to the dignity and safety
of the Commonwealth. While different opinions may
•be entertained concerning the effect produced upon the
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militia by the various acts of the Legislature thereon,
your committee have little doubt, that it is the fact, that
the people have not deemed an efficient organization of
the militia to be so> necessary as it really is, that we find
the principal cause of its present dilapidated condition.
The Legislature may crowd the statute book with militia
laws, and they ail would be inadequate to create and
maintain a vigorous and efficient militia, unless the peopie, the individuals upon whom these laws operate, personally, by the promptness and cordiality of their cooperation with the Legislature, evince their belief that,
such laws are wholesome, and an efficient military organization necessary.
Such being the ease, your committee would respectfully present for consideration, a few of the many arguments tending to show that a well organized and efficient militia, is of vital importance to the well being of
the Commonwealth.
A state, is a person whose province it is to protect
the interests and welfare of the individuals composing it.
Trusting the protection of the state, the individual has,,
in most cases, surrendered the right of protecting himself,
of revenging his own wrongs, of redressing his own injuries—the state then, would be an inefficient person,
utterly unable to fulfill the purposes for which it was instituted, unless it possessed the power to enforce obedi-

and repel aggression.
To do this, the state ranst have at command a well
organized military force, for, it is upon the possession of
the means to compel the due observance and execution
of its will, that the right performance of its legitimate
purposes depends. While the ways in which a state protects its citizens are various—while at one time it proence
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tects the citizen by meteing out justice from its courts,
at another by defending his person and property from internal commotion or foreign invasion, the power which
enables the state to afford this protection, is always the

well organized military force. What gives to
the judical courts of the Commonwealth, that virtue
same —a

which reduces the obstinate and turbulent into models
of plastic compliance? Is it not because the ministers
of the law can summon to their aid the disciplined military forces of the state ? There may be some in every
community, who obey the law from duty to themselves
and the state, but this class of persons is small in comparison with those whose conduct is regulated in this
matter by a perception, more or less distinct, and operating with a force proportionate to its distinctness, that if
they do not obey, they can be compelled to obey. The
posse comitatus may, perhaps, ordinarily be sufficient to
ensure obedience injudicial matters, but cases may occur
when a resort to the posse comitatus would be utterly
vain and even mischievous, since it would encourage the
factious to more rash measures, seeing that the government was destitute of a pow'er which w'ould at once
crush the hopes of the disaffected. There are many
now living, who can recollect w'hen the administration of
justice w7 as obstructed by violence, when the courts of
this Commonwealth wT ere driven from shiretown to shiretowm, like a hunted hare, from cover to cover, and could
only in safety discharge their judicial duties, wffien the
walls of the house in which the court was sitting were
lined with citizen soldiers, with loaded muskets and fixed
bayonets. The reason why the posse comitatus is effective in ordinary cases is, that, if an ordinary instance of
resistance to the laws should assume an extraordinary
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inflammatory type, the armed military force of government would be mustered to its aid.
However this may
be, and whatever may be thought of the opinion of your
committee, in reference to the efficiency of the posse comitatus they are confirmed in this opinion by the fact, that
the framers of the constitution of the United States declared, that unless the militia could be called in aid of
the posse comitatus, it would be indispensably necessary
to keep up a strong regular force in time of peace.
This
opinion will undoubtedly receive that consideration which
is due to the pure source from which it emanated. If
at the beginning of our government, a military force was
deemed necessary to the due execution of our law's, it
can be safely argued from facts which have since occurred that it cannot now be dispensed with. The committee might proceed to cite cases in which military force
has, or ought to have been, employed to quell internal
commotion, but they are unwilling to obtrude upon the
legislature an account of mobs and riots, in order to prove
the necessity of an armed militia, and allude thus to it
here, to present to the legislature the consideration, that
it is to the circumstance, that the most extensive and
alarming insurrections which ever occurred in the United
States were promptly crushed by the militia, and to the
effect that the mere existence of an organized militia, capable of active duty, produces, that must be attributed, in
no small degree, our comparative freedom from popular
turbulence and violence.
There never has existed a state, that has lived long
enough safely to throw aside its swaddling clothes, that
has not had occasion to resort to armed military force, in
order properly to discharge its duties. And there is no
nation on the globe, wild or cultivated, that does not keep
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military means of defence. It would
be contrary to all the analogies of nature, if man, in forming that person a state, should neglect to provide it with
the means of aggression and defence. Nature never
makes teethless lions, or talonless eagles. Why should
man make a state without means of defence ?
Man
never has done so ; he never organized a state without
providing its means of defence but, in republics, whenever the occasion for its active exercise have occurred
only at wide intervals, the power to maintain order,
which the mere existence and capability of activity in the
militia possesses, has been strangely disregarded, and
men, from indolence, or a mistaken sense of duty, have
neglected to provide adequately for its support: in arbitrary governments this never happens, for there, the main
spring of the government being fear an armed force is
always necessary, to give it strength. Notwithstanding
the proneness of republics, and especially the United
States, to neglect to provide for the constant efficiency of
an armed military force, the necessity of having such force
has seldom been deliberately denied, and whenever the
neglect to provide suitably for this important branch of
government has occurred, an appeal to the patriotism and
good sense of the people, has resulted in its renovation.
That such will be the case now, your committee confidently hope.
The kind of military force employed to give sanction to
the will of states, depends for its nature upon the character of the political institutions under which it is raised.
In free countries, this force is formed from among the
people themselves; the citizen becomes the soldier, that
he may preserve his rights as a citizen while, in arbitrary governments, this force is composed of those whose
on foot some armed

:

,

;

10

REPORT

on

the militia.

March

is adverse to that of the people, who have no
sympathy with them, and whose hopes and fears centre
in their chief.
The whole course of American history distinctly shows
that our fathers regarded a military force, composed of
citizen soldiers, as most important to the prosperity of the
state. From the earliest period, military men have been
cherished and honored. The pilgrims of New' England
regarded Captain Miles Standish with as much interest
and affection, as they did Elder Brewster.
In the articles of confederation, which, in the year
1643, May 20th, at Boston, were agreed to by Massachusetts, New Plymouth, Connecticut and New Haven, and
interest

in those later articles of agreement betw'een the States,
which, in 1777, November 15th, were adopted by Congress, and finally ratified March Ist, 1781, and in the
constitution of the United States, which was agreed in
convention, at Philadelphia, the 17th September, 1787,
received and submitted by Congress to the people on the
28th of September of the same year, and finally assented
to by all the states in May, 1790, the existence and great
importance of the militia is recognized. Nay more, so
necessary was this arm of the nation deemed by the people, that they, by their representatives in Congress, at the
very first session after the adoption of the federal constitution, by way of amendment to it, and with the view to
carry into effect the popular will, declared that a well
militia was necessary to the existence of a free
regulated
'■'o
state. The constitution of this state recognizes the. great
importance of the militia; and her patriotic governors
have time and again, in their messages, enforced the
doctrine, that a well regulated and efficient militia is necessary to the existence of a free state.
°
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Our fathers not only considered an armed military
force, composed of citizens, necessary to the well being
of our political institutions, but they regarded such a
force sufficient to afford them adequate protection, for in
two years after the conclusion of the revolutionary war,
they reduced the military establishment of the United
States to eight hundred men ! This was indeed an act
exhibiting honorable confidence in the militia. The government well knew, and had repeatedly evinced its belief in the importance of the military. Yet it confidently threw itself into the arms of the militia of the
states, and this too, ere society, which had been lashed
into commotion by a nine years war, had settled into

quietude.
Was there

cherish and protect the
militia in former times than exists now ? Your committee think not. Recent events have shown that the location of our country does not preclude the possibility of
collision with foreign powers. Experience has shown us
that the nature of our population does not render the
occurrence of internal civil commotion impossible. The
regular army of the United States is very small, hardly
large enough to garrison those stations, which, at wide
more reason

to

intervals, are spread along our maritime frontier, from
Eastport in Maine to Florida and New Orleans in the
south, and upon our western frontier, from the Red river
along the western border of Arkansas, Missouri, and on
the upper Mississippi to Green bay and Mackinac in the
north; embracing the whole circumference of the United
States, and forming a circuit of ten thousand miles.
The United States have erected, and are now erecting, on our maritime frontier, fortresses for military defence ; unless these fortresses are fully manned, which
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under the present limited number of United States troops
cannat be, or unless an active and well disciplined militia
can be poured into them on the first signal of alarm, may,
instead of affording protection to our coast, be converted
by our enemies into efficient means of annoying it. True,
we are

not so

beleagued by enemies

as our

fathers

were, but nevertheless we cannot remit exertion to maintain the efficiency of a militia, for, if safety from our
external enemies does not so imperiously demand of us
a military organization, we have more materials of discord in the midst of us than they had, and which need
to be awed or forced into quiet, by our militia. But we,
too, as well as our fathers, have had our enemies to contend against ; our hardy pioneers of the west, have taken
up and hold their land under the protection of the rifle of
the militia; and our countrymen are noiv, in Florida,
warring against savage barbarity.
Your committee ardently wish that wars, and the necessity of keeping armed force, may cease, but they
believe the most effective way to prevent ivar, is for
every people to be prepared for ivar. It is weakness that
invites aggression. National difficulties can seldom be
righteously adjusted by diplomacy, unless the nations
concerned have a powerful force at command. No danger can result from a well organized, and efficient militia.
The citizen will not be merged in the soldier ; he takes
up his musket to protect his civil rights, and they will
always be more esteemed by him than military privileges.
He becomes a soldier, that he may continue to be a citizen.
Unless the citizen at times becomes the soldier,
his country must resort to a standing army. To this
alternative, the friend of his country, as well as the lover
of peace, look wfith dismay. But, nevertheless, it is true
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that if the friend of peace would rescue the citizen from
the supposed evils of military duty, he must do it at the
expense of exposing the country to the injurious effects
incident to a standing army. What these effects are,
history tells us with melancholy eloquence. Rome, when
defended by her militia, was free; but when, in her war
with Carthage, she introduced standing armies, the mistress of the world became no longer mistress of herself,
and was obliged to employ her standing army continually
abroad, and to declare any general a public enemy, who
should with his army cross the rubicon. England, too,
has felt the ill effects of standing armies in times of peace.
Cromwell’s army, and king James’ army both tried their
hand at reform in civil matters. —But your committee do
not purpose to multiply examples, which exhibit the destructive tendency of standing armies, though, were it
thought expedient so to do, it might easily be done, for
the course of history is skirted with instances of their
destructive effects, as the Appean way at Pompeii is borThey merely wish to show, that
dered with tombs.
those who decry the militia, are preparing the way for a
standing army. For your committee hope, that they have
shown, that without some efficient military force, our
political institutions cannot exist. But, lest they may
have failed to do this, they will adduce an instance,
which may set this matter in a clearer light. By the
fourth section of the fourth article of the constitution of
the United States, a republican form of government is
guaranteed to every stale in the Union, and protection
against invasion, and, on application of the legislature, or
of the executive, when the legislature cannot be convened, against domestic violence. Now, how can this
guaranty be discharged ? Can the army of the United
a
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States redeem this pledge ? Their numbers are barely
sufficient, in ordinary times, to garrison our frontier stations. If, then, this pledge of the general government is
not a mockery, empty and void, it must be discharged by
the militia of the several states, over which, in certain
cases, the United States can exercise command; and this
militia must be effective, in order to afford that protection
intended by the constitution, or it must be redeemed bykeeping on foot, a large regular standing army in times
of peace. This clause of guaranty was deemed so important by the framers of our constitution, that it was
unanimously passed in convention. They had seen the
want of a similar provision under the old confederation,,
and meant to rescue the country from the imminent perils
resulting from the absence of it.
But the committee must refrain from adducing any
thing more to prove the necessity of a well organized
militia. They have presented the foregoing hints, drawn
from various sources, and applicable both to the government of the States and of the United States, in the hope
that, however poorly and i!logically arranged they may
be, that their intrinsic soundness may serve, in a humble
measure perhaps, to arouse the attention of the people,
and induce them to imitate their fathers in their zeal and
efforts in the good cause of creating, and generously supporting, an efficient militia. As the benefits resulting
from the militia redown to all. all are called upon to support it. To the federal government we look with anxious expectation, that it will speedily provide for an efficient organization and equipment of the militia of the
whole country but we do not find in this, any reason to
justify Massachusetts in delaying to do what she legally
may, to rescue her militia from its present low condition;
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They believe that the present time is most auspicious for
its renovation. The volunteer, and some of the standing
companies, are striving manfully to keep alive the noble
ardor of the citizen soldier. There are many officers
nowin commission, who deserve the praise of their fellow
citizens, for they have continued to sustain the militia
through good report and evil report, who are now waiting, with eager hopes, for the legislature to lend its efficient aid to the cause of the militia. There are many
citizens, and many past officers, able honorably to bear
military commissions, who are willing to give their personal services to the military cause, if the legislature will
vigorously strive to place the militia on that vantage
ground which it is its right to occupy.—ln the hope of
doing this, the committee respectfully recommend the
passage into a law of the following Bill.

direction of the Committee,
CHARLES A. ANDREW.

tiTutmtiontoraUt) of JHassadj

In the Year of

our

t

Lord One Thousand Eight Hundred
and

Thirty-Six.

AN ACT
Concerning the Militia,

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the authority
of the same, as follows:
Sec. 1. Every able bodied white citizen, resident
1
2 within this Commonwealth, who is, or shall be, of
3 the age of eighteen, and under the age of forty-five
4 years, excepting idiots, lunatics, common drunkards,
6 vagabonds, paupers, and persons convicted of any
6 infamous crime, shall be enrolled in the militia, and
7 be included in the military returns.
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Sec. 2. All persons mentioned in the third
section of the twelfth chapter of the Revised Statutes, passed on the fourth day of November, in the
year of our Lord one thousand eight hundred and
thirty-live, as conditional exempts, and all persons
who are more than thirty
years of age, shall be
absolutely exempted from military duty, except in
cases of insurrection or invasion, when they may be
called upon to perform active duty, and be armed at
the public expense, if the Governor and Council think
it expedient.
Sec. 3. The standing companies shall parade as
is provided for the volunteer companies in section
seventy-eight, chapter twelfth, of the Revised Statutes aforesaid, and to each member of said standing
companies, there shall be paid annually from the
town treasury in which he resides, a sum equal to
his poll money tax: provided, he shall perform all
the active duty required by law; and the mode of
obtaining said allowance from the treasury of such
town, and of reimbursing said town, shall be the
same as is provided by the one hundred and twentytilth section of the twelfth chapter of said Revised
Statutes, in reference to the allowance to members of
volunteer companies.
The companies in each regiment, or
Sec. 4.
seperate battalion, shall be designated by letters of
the alphabet, according to the rank of the respective commanding officers; the designation to be as
permanent as the regiment or battalion; but, a
change in the relative rank of captains will change
the position of the companies in the line, but not
the letters of the companies.
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Sec. 5. Division inspectors, and division quarter
masters, shall, hereafter, be appointed by the respec
tive major generals, and approved by the commander
in chief.
Sec. 6. The commissions of all staff officers appointed by any commanding officer, shall expire after
the commanding officer shall be discharged, or vacate his commission, as soon as his successor is com-

missioned.
Sec. 7. The adjutant general shall execute and
perform the duties and services which are required
3by law of a quarter master general; and he shall
4 receive no greater compensation for performing the
5 the duties as principal of said offices, than is allowed
6 him as adjutant general, but may employ an addi-7 tional clerk or assistant, who shall receive the same
8 salary as the second clerks in the offices of the secre-9 tary and treasurer of the Commonwealth, payable
10 quarterly.
Sec. 8. The adjutant general shall, annually in
1
2 the month of February, lay before the governor and
3 council, for adjustment, an account of all expendi-4 tures of money made by him as adjutant general and
5 acting quarter master general, with vouchers to sup-6 port the same ; and such accounts shall be settled by
7 the governor and council.
Sec. 9. The military returns shall continue to be
1
2 made, as provided in the thirty-first and thirty-second
3 sections of the twelfth chapter of the said Revised
4 Statutes, excepting, that every commanding officer of
6 a brigade shall make and transmit returns of the state
6 of his brigade, to the commanding officer of the divis-7 ion to which he belongs, in the month of July annu-
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ally; and every commanding officer of such division
shall make and transmit returns of the state of his
division to the adjutant general, in the month of August annually. And the penalty of neglecting to
make the returns, as provided for in the thirty-first
and thirty-second sections of the twelfth chapter of
the said Revised Statutes, and in this section, shall be
as follows
Every captain, who shall neglect to make returns,
for each instance of such neglect, ten dollars.
Every commanding officer of a regiment or separate battalion, who shall neglect to make returns, for
each instance of such neglect, twenty-five dollars.
Every commanding officer of a brigade, who shall
neglect to make returns, for each instance of such
neglect, fifty dollars.
Every commanding officer of a division, who shall
neglect to make returns, for each instance of such
neglect, seventy-five dollars.
Every brigade major and inspector, who shall neglect to make returns, for each instance of such neglect, fifty dollars.
The above fines to be prosecuted for by the officer
to whom the respective returns should be made, in
any court of competent jurisdiction, and paid into the
treasury of the Commonwealth.
Sec. 10. From and after the year of our Lord
one thousand eight hundred and forty, all non-commissioned officers and privates of the standing companics, who are liable to do active duty, shall be armed and equipped at the expense of the Commonwealth, as follows the Governor and Council shall
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in such other
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may to them be most for the interest of
the state, such equipments as may be necessary to
carry the intent of this section into effect, and shall
provide the selectmen of the several towns with sufficient quantities of such equipments, as may be necessary to equip all the non-commissioned officers and
privates of the standing companies, liable to do active
duty, within the respective towns: and the selectmen
of the several towns shall receive, keep, be responsible for, and deliver such equipments to the commanding officers of said standing companies, for the use of
the non-commissioned officers and privates of their
several companies, and such commanding officers of
standing companies shall receive and be responsible
for the safe keeping and return of such equipments,
under the same regulations, as are provided in the.
thirty-seventh section of the twelfth chapter of said
Revised Statutes.
Sec. 11. The adjutant general shall, as soon as
he may deem expedient, collect, arrange and combine
all the militia laws of the Commonwealth; the
laws of the United States regulating the militia, and
such military orders as he may regard of permanent
importance, and cause to be printed in a convenient
form as many copies thereof, as the interest of militia of the Commonwealth may require, and distribute
them as the Commander in Chief shall direct.
Sec. 12. Ail such provisions of the said Revised
Statutes as are inconsistent with this act, are repealed.
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