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House of Representatives, March 28, 1836.

The Committee on Elections to whom was referred the
Remonstrance of Jabez Hall and sixty-nine others, in-
habitants of the town of Adams, in the county of
Berkshire, against the election of Henry Wilmarth
and Ebenezer Cole, as Representatives from said town,
having attended to the subject committed to them, re-
spectfully

R E P O R Ts

That the remonstrants represent, “ that at a meeting
holden at said Adams, on the tenth day of March cur-
rent, for the purpose of choosing representatives, to fill
the seats of Henry Wilmarth and Ebenezer Cole, whose
seats had been declared vacated, the said Wilmarth and
Cole were declared by the selectmen, who presided at
said meeting, duly elected.” The remonstrants deny the
legality of the election of the said Wilmarth and Cole,
and contest the same on the following grounds, to wit:

®ommositocalttj of iKassacljusctts,
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1. Because, “at the opening of the meeting, on the
day aforesaid, the chairman having announced that the
meeting was open, a motion was regularly made and se-
conded by legal voters,' that the town choose two repre-
sentatives : and thereupon the chairman put said motion
to the meeting, and called for a vote thereon, which was
then and there taken, and the contrary vote having also
been taken, it was clear and certain by the comparative
number of hands raised pro and con, that there was a
large majority against sending two representatives; and
the remonstrants say, that the chairman, noticing this
fact, neglected and refused to declare said vote.”

2. Because, “in the further progress of said meeting,
Thomas Robinson, Esq., a legal voter, having noticed the
irregularity of the proceedings, and desiring in some form
to try the sense of said meeting, as to sending represen-
tatives, made a motion to adjourn said meeting to the
next day, at 9 o’clock, A. M., which was regularly second-
ed by several voters in various parts of the house, which
said motion the chairman refused to put to said meet-
ing.”

3. Because, “ afterwards, to wit: on the same day,
Isaac Pledges, Esq. a legal voter, made a motion to ad-
journ the meeting to 3 o’clock the next day ; which said
motion was also seconded by several voters: and the re-
monstrants allege that the said chairman also arbitrarily
refused to put this last said motion to the meeting.”

The remonstrance states, “ that each, and all of the
foregoing irregularities were committed before the meet-
ing proceeded to ballot for representatives, and, in conse-
quence thereof, the political party who desired the mo-
tions to be put, and the votes declared thereon, thus
finding the dignity of the law broken down a second
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time, and a state of despotism introduced, retired from
the house, and took no part in the said election of said
Wilmarth and Cole.”

The evidence in the case is contained in sundry depo-
sitions taken at the request of the remonstrants, and of
the respondents, and, in the opinion of your committee,
does not sustain the remonstrants in their first ground of
objection against the validity of the election.

In relation to the second objection, urged by the remon-
strants as cause for invalidating the election, the commit-
tee are not convinced that the testimony introduced is of
such nature as to require them to decide that the elec-
tion is invalid for the reason therein stated.

In the third ground of objection, and the evidence pro-
duced to the committee in relation thereto, they find
cause for reporting such irregularity of procedure as, on
principles heretofore sanctioned, and in the case of the
very individuals whose supposed election is now con-
tested, must render void the proceedings of the meeting.

It appears that the voters were much divided in opin-
ion, on the question of electing representatives. Soon
after the meeting was opened, a motion was made and
seconded, to send two representatives; while the motion
was being made, another was made and seconded, not
to send representatives—and some discussion ensued as
to which was the prior motion. The chairman decided
that the motion to send was in order; the question on
this motion was taken by hand vote,—the chairman de-
clared he could not decide the vote—and then it was de-
termined to decide the vote by ballot.

Between ten and twelve o’clock, A. M., and before the
yeas and nays on the motion to send two representatives
were called for, motions were made and seconded, “to
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adjourn to the tenth of April ”—“ to adjourn till six o’clock
in the afternoon of the next daj”—and “ to adjourn to
nine o’clock, A. M. the next day”—which motions were
debated and opposed, as being out of order. The chair-
man stated, that “ he did not consider it necessary to ad-
journ,” and he did not, in either case, put the question of
adjournment. Ballot was then taken by yeas and nays,
on the motion to send two representatives, and resulted
in a majority of thirty-one yeas.

After this result was declared,—between four and live
o’clock in the afternoon, and before any votes for represent-
ative had been given, or called for :

“ it being rainy, late
in the afternoon, and many of the voters having left the
meeting,”—a motion was made by Isaac Hodges, to ad-
journ the meeting until three o’clock, in the afternoon of
the next day, which motion was duly seconded. The
chairman, being asked by the mover and by another to
put the motion, replied, that he could not put the motion,
and neglected and refused so to do; and immediately
called for votes for representatives, and the selectmen
proceeded to call the list of voters ; whereupon some dis-
turbance and tumult followed, and the principal part of
one of the political parties soon after left the house, and
took no part in the election.

The material fact set forth in the allegation is, that the
presiding officer of the meeting refused to put a motion to
adjourn, regularly made and seconded. This fact is con-
clusively verified by the testimony.

In the case of the contested election from the town of
Adams—number one of the present session —the illegality
of procedure was, the adjournment of the meeting by the
chairman on his own authority, without taking a vote of
the meeting, and against the declared will of a large por-
tion of the voters.
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In the present case, the illegality arises from the refusal,
by the same chairman, to put the question of adjournment,
regularly moved and seconded, though thereto specially
requested by the mover, and by another of the voters
present.

The committee think the latter course as erroneous, and
as fatal to the legality of the election, as the former.

On the facts above stated, the committee are of opin-
ion, and do report, that the proceedings of the meeting of
the town of Adams, on the tenth day of March instant,
have rendered void the supposed election of said Wil-
marth and Cole ; and they recommend that the seat of
said Wilmarth in this House—(the said Cole not having
appeared to claim a seat)—be declared vacated.

WILLIAM J. WHIPPLE, Chairman.

order of the Committee.



Dr. Isaac Hodges' Deposition.

Isaac Hodges of Adams, in the county of Berkshire,
and Commonwealth of Massachusetts, Esq., ot lawful
age, testifies, and says, that I was present at town meet-

ing in Adams, on the tenth of March instant, for the
choice of representatives, to fill the vacancies of the seats

of Henry Wilmarth and Ebenezer Cole ; the town ballot-
ted to see whether they would send two representatives,
and discussed the question until about four o’clock in
the afternoon, it being rainy, late in the afternoon, and
many of the voters had left for this reason ; I made a
motion to adjourn the meeting until the next day at

three o’clock, P. M. It was seconded by Sanford Black-
inton and others. I called to the chairman, and asked
him if he understood me, he said he did, but could not

put the motion, and the motion was not put, and imme-
diately called for votes for representatives. Henry Wil-
marth was sitting by the chairman of the selectmen at
this time. The whig party, so called, upon this, gener-
ally left the house and went home. In the course of the
forenoon, I should think about eleven o’clock, there hav-
ing been various motions made, and discussed, and with-
drawn, Thomas Robinson, Esq. made a motion to the
chairman to adjourn to the next day at nine o’clock
A. M., it was seconded by several. The chairman said,
hear Mr. Robinson —the motion was discussed. I inquired
of the chair, after this, if he understood Mr. Robinson’s
motion, said he did, but he should put Mr. Estes’ mo-
tion first, which was, to send two representatives; Estes’
motion was put, but Robinson’s motion was not. The
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was discussed, and Richmond Brown Esq., a distin-
guished man of the Jackson party, got up and addressed
the chair, and stated that a motion to adjourn was
always in order, and in a representatives meeting, a
motion to adjourn from day to day was always in order.
The chairman, Isaac Dean, Esq., said it was in order
when necessary, hut lie could not see any necessity for
it in this case.

Questions by respondents. —Was you present when the
town voted by ballot to send representatives, and if so,
what was the majority of votes in favor of sending two
representatives ?

Answer.—l cannot tell, I should think about thirty, I
was in the house at the time the votes were counted.

Question by same.—After the town had voted to send
two representatives, and before the motion made by T.
Robinson, Esq., was there a motion made to adjourn the
meeting until the tenth of April? or at any time before
the motion of Mr. Robinson to adjourn till nine o’clock,
and ttho made the motion to adjourn till tenth of April?

Answer.—1 heard Mr. Robinson withdraw a motion of
that kind, but was not in the house at the time the mo-
tion was made.

Question by same. —Did you hear a motion to adjourn
till ten o’clock next day ? or any other which you have
named, if so, state all the motions for adjournment which
you heard.

Answer —l do not believe I can stale all the motions
that were made, there were several motions made and
withdrawn. Mr. Robinson made a motion to adjourn to
six o’clock P. M. next day, then he withdrew that mo-
tion and made a motion to adjourn to nine o’clock A. M.

C
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the next day, the former motion being overruled by the
selectmen, before they were withdrawn.

Question hy same.—At what time was the motion made
by Mr. Robinson to adjourn till nine o’clock next day,
and at what hour in the day did Mr. Robinson make the
motion to adjourn till six o’clock P. M. next day.

Ansiver.—l should think between ten and twelve
o’clock both motions were made.

Question hy same.—Do you know of any motion for
adjournment having been made by any person belonging
to the Jackson party ?

inswer.—l do not.

Question hy same.—Was the Jackson party in favor
of sending representatives ? and was the Whig party
opposed to sending them ?

Ansiver.—l understood there were many on both sides,
did not wish to send after the balloting. I concluded the
Jackson party all voted to send.

Question by same.—Was you chaiiman of a Whig
convention or meeting, previous to the town meeting?

Ansiver. — 1 think not. 1 think I was once nomina-
ted, but made my excuse and was not chosen.

Question hy same. —Was you present at such meeting,
and how long before the town meeting ?

Answer.—I was present at several, but not present the
night before, or the night but one before.

Questions hy remonstrants. —Were ail the Whig party at
the meeting aforesaid, if not, why were they not there?

Answer.—i think they were not all there, not near.
It was understood by me, and I suppose by others, that
there were many of the Jackson party opposed to send-
ing representatives, and it was not necessary to make a
general turn out.
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Question by same,—What was your reasons for mov-
ing the first adjournment ?

Answer.—l had many, some of which I have stated,
and others, that I was sensible the Whig party were not
generally out, and we would not have a fair trial, and that
the Jackson party had given out, that they should vote
not to send, and that we had been deceived, and was
not prepared for a fair trial, but would be the next day.

Question by same.—When Mr. Robinson made his mo-
tions to adjourn, did he not accompany his motions wdth
his reasons, and among them, did he not state the rea-
son of putting motions in that form, was, to put the ques-
tion directly to the town, whether they wished to send
representatives or not; and did he not state, that if Mr.
Estes would so modify his motion as to present that
question to the town, he would withdraw his.

Answer.—l heard the reasons aforesaid, given by Mr.
Robinson, and the offer to Mr. Estes as above stated.

Questions by respondents. —Please to give the names of
any of the Jackson party who informed you that the Jack-
son party would be opposed to sending representatives.

Answer.—l was told by our party that the Jackson
patty were opposed, or some of them, to send represen-
tatives, and we so understood it. I cannot give any
Jackson names who told me so.

Question by same.—Did any Jackson man tell you that
the Jackson party were opposed to sending representa-
tives, and who wmre the persons that deceived you, as
stated in a former answer ? *

Answer. 1 had it second handed, and no Jackson
man told me so. 1 can’t name any one.

Question by same.—Was you on a committee from the
Whig party to meet the committee of Jackson party to
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see if the parties would amalgamate? and if so, was
you informed by said Jackson committee that their party
was in favor of sending representatives ?

Answer.—l was on such committee, and met the Jack-
son party, and they refused to amalgamate, and I have
no recollection of their saying they were in favor of
sending representatives, or of the subject coming up at
said meeting. One of the committee said he thought
it was a duty they owed to the men sent back, to choose
them again.

Question by same.—Did not said Jackson committee
insist that they would choose both of said representatives,
and wholly refused to lend their aid in choosing any
Whig man as representative ?

Answer.—They refused to unite.
Question by same.—Do you not know that many of

the Jackson party were not at the town meeting ?

Answer.—l don't know of any, only those who off-set
There might be.

And further the deponent says not.

ISAAC HODGES.

March 15th, 1836.
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William Peters’ Deposition.

I, Wm. Peters, of Adams, in the county of Berkshire, of
lawful age, do testify and say, in answer to the follow-
ing interrogatories :c 3 C

Question hy remonstrants. —Was you at the meeting in
Adams, on the tenth day of March, 1836, for the choice
of representatives, and was there a motion put to the
meeting to see if the town would send representatives,
and what was the vote of the meeting on said motion?

Answer.—I was present at said meeting. There was
a motion to see if the town would send representatives,
and, I should think, when the motion was put, there was
a large majority against sending any, by a hand vote.

Question by same.—Was the house as full at this time,
as afterwards, when the town voted on the same question
by ballot ?

Answer.—l should think it was not.
Question hy same.—Was there a motion made after-

wards to adjourn to the next day at 9 o’clock, A. M.? by
whom made ? what did the selectmen do and say respect-
ing it ?

Answer.—There was a motion made as above, by
Thomas Robinson, Esq., and seconded by a number.
The selectmen said it was not in order, and they would
not put it.

Question by same.—Was there a motion made after the
above to adjourn to the next day at 3 o’clock, P. M. ? by
whom made, and what did the selectmen do and sav re-
specting it r
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Answer.—There was such a motion made, by Isaac
Hodges, Esq. and seconded. The motion was not put
by the selectmen. They said it was not in order, and
refused to put it.

Question by same.—After the chairman had refused to
put Isaac Hodges’ motion, what did most of the whig
party do ?

Answer.—They left, many of them, for home.
Questions by respondents. —Was the vote counted, by

hand vote, whether the town would send representatives?
Answer.—I do not know that it was.
How do you know that there was a majority not to

send ?

Answer.—By the looks.
Question by same.—Were all the voters in the house,

at the time, who were at the meeting ? and could one half
or more of the voters get into the house at the same time ?

Answer.—I should say, all the voters were not in. I
should think nearly all could get in.

Question by same.—Did not the chairman of the select-
men say there was no propriety in the motions made
to adjourn, after the town had voted to send representa-
tives ?

Answer. —l did not hear him.

WILLIAM PETERS.
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Harvey Arnold’s Deposition.

I, Harvey Arnold, of Adams, in the county of Berk-
shire, of lawful age, and a legal voter therein, do testify
and say, that 1 was present at the town meeting in Ad-
ams, March tenth, 1836, to fill the vacancies of the seats
of Henry Wilmarth and Ebeuezer Cole. At the opening
of the meeting, Mr. Estes made a motion to choose two
representatives, which motion was seconded and put to
the house, by a hand vote; and the house voted not to
send any representatives, by a considerable majority ; but
the chairman of the selectmen, Isaac Dean, Esq. refused
to declare the vote, although I requested him to declare
the vote. Soon after this, 1 heard Thomas Robinson,
Esq. make a motion to the chairman to adjourn to the
next day, at 9 o’clock, A. M., which motion I heard sec-
onded by several persons in the house, which motion was
not put to the house. There were several other motions
made and withdrawn, and considerable discussion was
had on the motions made, and Isaac Dean, Esq. remarked
at the time the motion to adjourn to 9 o’clock the next
day was before the house, that a motion to adjourn from
day to day was in order, if necessary to adjourn, but he
said that he did not consider it necessary to adjourn, and
the, motion was not put; after which they proceeded to
balloting. At the time T. Robinson, Esq. made his motion
to adjourn to nine o’clock, he had withdrawn his former
motions.

Questions by respondents. —Were the votes counted
when the town voted by hand vote not to send reoresent-
ativc

Answer.—They were not, to my knowledge
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Question by same.—Did not the town vote by ballot to
send representatives ? and were you not present when
that was done ? and what was the majority in favor of
sending?

Ansiuer.—l was there and voted ; came immediately
away, and do not know the majority.

Question by same. —Did you hear a motion to adjourn
the meeting till the tenth of April ? and who made that
motion ? and what hour in the day was it made ? and did
you hear a motion to adjourn the meeting without day ?

Answer.—I did hear a motion made to adjourn to the
tenth of April, by Thomas Robinson, Esq. It was made
between ten and eleven o’clock in the forenoon.

Question by same.-—Do you know of any motion or
suggestion of any whig man, being made at caucus, or any
where else, that motions should be made at the town
meeting to adjourn, and that no business should be done?

Answer.—There was something to that effect said be-
tween Dr. Brayton and myself, that a motion to adjourn
could be made, so as to prevent the election of any rep-
resentatives ; nothing said so that business could not be
done.

Questions by remonstrants. —Was or not the reason
stated at the time for the foregoing, that the sense of the
town could be tried in this form, whether or no they

wished to send representative
Answer.—Dr. Brayton and I thought we should get a

greater vote on a motion to adjourn than any other.
By same.—When Thomas Robinson made his motions

to adjourn, did he not state to the meeting that the town
could decide in that way, whether or no they chose to
send representatives?

Answer.—He did.
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Question by respondents. —Was there any motion or
request in caucus, that the whig party, or any member
of it, should make motions for adjournment of the town
meeting ?

Answer. —l do not know
By same.—Did you and Brayton conclude that the said

motion to adjourn would be carried by a majority of votes,
and therefore conclude this mode would be the best, for
the town to conclude not to send representatives ?

Answer.—We considered that motion would be the
best mode to try the sense of the meeting.

Thomas A. Braytori’s Deposition.

I, Thomas A. Brayton, of Adams, and the county of
Berkshire, of lawful age, do testify and say, that I was
present, at a town meeting holden in Adams, on the
tenth day of March inst. for the purpose of choosing rep-
resentatives, to fill the vacancies of Henry Wilmarth and
Ebenezer Cole. After the meeting was organized
and opened, a motion was made by Evenal Estes, and
seconded, to send two representatives, which motion was
put to the meeting, by a hand vote, and it appeared to
me from the show of hands, from the position where I
stood, having a view of the whole house, that there was
a large majority against sending two representatives, and
I have no doubt, that there was a considerable majority
against sending two representatives. But the chairman,

3

HARVEY ARNOLD.
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although requested did not declare the vote. A motion
was, soon after made by Thomas Robinson, Esq., and
seconded by several persons to adjourn said meeting to
the next day at 9 o’clock, A. M. In the discussion on
this motion, it was stated by Richmond Brown, that a
motion to adjourn from day to day, was in order, and the
chairman repeated that a motion to adjourn from day to
day was in order, if necessary. But, he did not think
it necessary, and the motion to adjourn was not put to
the meeting. About this time, Thomas Hodge, a leading
Jackson man, briefly addressed the chairman, and said
in substance, that no notice ought to be taken of any
motion from the Whig party, and moved, that we proceed
immediately to business; soon after this, the chairman of
the selectmen called for the yeas and nays by ballot, to
see whether the town would send two representatives or
not.

Between four and five o’clock, P. M., it being then
very rainy, and many of the voters having left for home,
a motion was made by Isaac Hodges, Esq., and seconded
by myself and several other persons, to adjourn the meet-

ing to the next day at 3 o’clock P. M., which motion was
addressed to the chairman of the meeting. The chair-
man took no notice of said motion to adjourn to the next

day. I then requested the chairman distinctly, to put
Isaac Hodges’ motion to the meeting, which he refused
to do. Isaac Hodges then went up to the chairman, and
asked him if he heard his motion to adjourn to the next

day at 3 o’clock, P. M. If he understood it, and if he
would put said motion to the meeting. The chairman
replied that he could not. I stood by the side of the
chairman and Isaac Hodges at this time.

Immediately after the chair had refused to put said
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Hodges' motion to the meeting, the most of the Whig
party left the house, and refused to take any part in the
election.

Question by the respondents. —Was you secretary of a
Whig caucus before the town meeting—if so state whether
any motion was made in said caucus, to make motions for
adjournment of the town meeting, and to consume the
time, by motions and discussions, so as to prevent the
election of representatives, or any motion or suggestion
to that effect ?

Answer.—I was secretary of one Whig caucus, and in
that caucus it was motioned, and arrangements made, to

make a motion in town meeting, to have the meeting in-
definitely postponed to try the sense of the town to see
if they would send any representatives. There was no
motion to consume the time in that way ; there might
have been suggestions to that effect, by some individual,
but I cannot now recollect of any person that did.

Question by the same.—After the several motions to
adjourn, did you make any declaration or suggestion to
raise 40 or 30 men, or any number, to put down the
board of selectmen, and did not Mr. Samuel Browning ad-
vise you not to do so, or something to that effect ?

Answer.—l never made any such declaration, to raise
40 or 50 men, or any number of men to put down the
selectmen, nor heard any suggestion to that effect, nor
never thought of it. Samuel Browning advised me to
be still, we wore talking about the motions that had
been made and wished me not to make so much noise.

Question by the same.—Was you under considerable
excitement at this time ?

Answer. —Not very much.
Question by the same. —Were the votes counted when
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the town voted by hand vote, in relation to sending; repre-
sentatives, and were the voters principally in the house ?

Answer.—l cannot say, the house was not as full as it
was afterwards, when we balloted.

THOMAS A. BRAYTON

Town of Adams. —Berkshire , ss. March 16th, 183G,

The aforesaid deponents, to wit: Isaac Hodges, Wil-
liam Peters, Harvey Arnold, and Thomas A. Brayton,
were examined and cautioned, and sworn to the deposi-
tions within, by them severally subscribed, taken at the
request of Gen. Jabez Hall, and others, remonstrants
against the seats of Henry Wilmarth and Ebenezer Cole,
representatives returned by the town of Adams to the
House of Representatives of Massachusetts, and to be
read before said House on the trial of said remonstrance
—and the adverse party, to wit: Isaac Dean, Esq.
chairman of the selectmen of the town of Adams, and
Henry Wilmarth, and Ebenezer Cole, were duly notified
of the time and place of taking said depositions. The
said Dean was present by himself, and the said Wilmarth
and Cole, by Parker L. Hall, Esq. their attorney, and
the said deponents living more than thirty miles from.

COMMONWEALTH OF MASSACHUSETTS
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the place of trial, is the cause of taking these deposi-
tions.

Attest.
NATHAN PUTNAM,

Justice of the Peace.

Jacob Bakers ’ Deposition.

I, Jacob Baker of Adams, in the county of Berkshire,
and Commonwealth of Massachusetts, cabinet maker,
of lawful age, do testify and say, that a few days previ-
ous to the election, I heard Thomas Robinson say, that
they should protract the meeting by motions and debates,
so as to prevent the election of the representatives to
supply the vacancies of Henry Wilmarth and Ebenezer
Cole.

Question by P. L. Hull for respondents.—Was you
present at the town meeting aforesaid, and did you hear
the said Robinson make several motions to adjourn the
meeting, and did you hear him discuss those motions by
addressing the meeting ?

Answer.—l was not at the meeting.

JACOB BAKER.
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Ezra B. Brown’s Deposition.

I, Ezra B. Brown, of Adams, in the county of Berk-
shire, of lawful age, do testifyjmd say, that after the
town meeting, I was in conversation with D. Parish Esq.,
I asked him what the motion was to adjourn the meet-

ing to the tenth of April, as I understood it was on Sun-
day ; he said it was so much the better, as the inten-
tion was to break up the town meeting.

Question by remonstrants , by D. Parish , Esq. —Who
introduced this conversation, and did you not furnish me
with the information, that the tenth of April fell on
Sunday, and did I not use this language, that it was
the better for that, however, the effect of it would be to
dissolve the meeting.

Answer.—l introduced the conversation, and informed
D. Parish, the tenth of April would come on Sunday,
and his language was as stated in the above question.

Question by respondents. —Have you heard any other
person declare that the intention, in making the motion
to adjourn, was to break up the meeting.

Answer. —l have, one person, a leading man of the
Whig party.

EZRA B. BROWN.

EZRA B. BROWN.
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Charles Marsh's Deposition.

I, Charles Marsh, of Adams, in the county of Berk-
shire, carpenter, of lawful age, do testify and say, That a
week before the meeting, I was at Peter Briggs’ store,
and heard a conversation of Thomas Robinson, Esq. about
the town meeting. I stated I thought Cole and Wilmarth
would probably be elected again ; he told me he guessed
they would not; he said they were agoing, as soon as they
got there, to motion not to send ; and if that did not pre-
vail, they should take up the time in debate and motions to
adjourn, which were always in order, and in that way
take up the time until the meeting was dead, so they
could not elect representatives ; that they had a right to

speak as long as they pleased.

Richmond Brown’s Deposition.

I, Richmond Brown, of Adams, in the county of Berk-
shire, Esquire, of lawful age, testify and say, That I was
present at the meeting for the election of representatives
in the town of Adams, to fill the vacancies of the seats of
Henry Wilmarth and Ebenezer Cole, which had been
vacated. I came in when there was a motion to adjourn
debating. I supposed the motion to adjourn was a proper
one, and stated to the meeting that a motion to adjourn
was in order, when properly made. I soon learnt that
the motion to adjourn was to the tenth of April. I got

CHARLES MARSH.
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up then, and stated that I did not understand the motion
at first, and gave my reason, as the constitution gave lib-
erty to adjourn from day to day for three days onlv, that
said motion was out of order.

Samuel Browning's Deposition.

I, Samuel Browning, of Adams, in the county of Berk-
shire, yeoman, of lawful age, do testify and say, I came
into the meeting soon after it was opened, and heard
Thomas Robinson, Esq. make a motion to adjourn to the
tenth of April. Afterwards, I heard a motion made to ad-
journ without day, but by whom made I can’t say. Then
I heard another made to adjourn to six o’clock, P. M.
the next day, and there were a number of motions of that
kind made, without any regularity, and to appearance the
chairman or moderator knew nothing about them. After
they began to vote, and when a voter was called, they
would cry out, Dr. Hodges’ motion, apparently with an
intention to drown the voice of the moderator, so that he
could not be heard. It was continued in this way, until
I claimed it as my motion, and then they stopped. After
that, Dr. Thomas A. Brayton stepped forward, and said,
lot us raise forty or fifty of our best men and put down
that board—meaning the selectmen, as I supposed. I
stepped to him, and begged of him not to raise a mutiny
then, but sit down and be still, and advised him as a friend
so to do.

RICHMOND BROWN.

SAMUEL BROWNING.’
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Evenal Estes ’ Deposition.

I, Evenal Estes, of Adams, in the county ofBerkshire,
of lawful age, and a legal voter therein, do testify and
say, I was present at a meeting of the inhabitants of the
town of Adams, on the tenth day of March instant, for
the purpose of electing representatives, if the town should
see fit to fill the vacancies of Henry Wilmarth and Eben-
ezer Cole, whose seats were declared to be vacated.
After the chairman of the selectmen had declared they
were ready to proceed to business, I made a motion to
elect two representatives in the place of Henry Wilmarth
and Ebenezer Cole, whose seats were vacated in the
Legislature, which motion was seconded ; while I was up
making the motion, I was interrupted by several per-
sons with the cry, I move not to send representatives, I
second the motion, my motion is first, &c. Some debate
followed as to which motion was first, and the chairman
decided the motion I made was in order, and put the
motion to the meeting to see if the town would send
two representatives ; and the contrary was put when the
chairman said he could not decide the vote, and then it
was decided to try the vote by ballot. About this time,
several motions were made to adjourn, one to adjourn to
the tenth of April, by Thomas Robinson, who urged the
necessity with much zeal; the motion was opposed on
the ground of being out of order. Thomas Robinson,
Esq. then moved to adjourn to six o’clock in the after-
noon the next day, which was opposed same as before.
Afterwards another motion was made to adjourn to the
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next day at nine or ten o’clock in the forenoon, which
motions were severally opposed as being out of order.

About this time the selectmen called for the yeas and
nays, on the motion to send two representatives, which
was closely contested by both parties. I had conversa-
tion with some of the Whig leaders, who stated they con-
sidered this the test question, and if decided in their
favor, they were for adjourning, and wished to have it
understood so with the other party. At the close of the
balloting, the votes were counted, and the selectmen
declared a majority in favor of sending representatives to
be 31. I think some of the Whig party then moved
to adjourn to the next day at nine or ten o’clock in
A. M., which hour I am not certain, which motion was
opposed as being out of order, that the meeting had just
declared by their vote to elect two representatives, and
there was no necessity of adjournment. Dr. Hodges
then asked the mover to withdraw his motion, for him to
make one, which was agreed to. Dr. Hodges then
moved to adjourn to the next day at 3 o’clock in the
afternoon, which was opposed, being out of order, and
no necessity for adjournment. About this time the se-
lectmen called for the votes for representatives, and soon
after proceeded to call the list of voters, when some
disturbance and tumult followed, with the cries of not

vote, I move to adjourn, &c., and a crowd pressing to-
wards the polls. Some time after this, the Whig party
generally left the house, and the meeting quietly pro-
ceeded and elected two representatives, after which the
meeting dissolved.

EVENAL ESTES.


